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PROCEE DINGS ON 18 APRIL 2019

CHAIRPERSON : Good morn ing ,  good morn ing  eve rybody.   Thank  you

le t  us  p roceed .  You r  mic .   Pu t  on  you rs  as  we l l  Ma jor  Genera l  Booysen.

Thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Thank you Cha i r.   Good

morn ing .   Yes te rday  Mr  Booysen we ended you r  ev idence  on you te l l i ng

the  Commiss ion about  Mr  Toshan  Panday  and  Co lone l  Madhoe  hav ing

been  ar res ted  on  c r imina l  charge s  re la t ing  to  b r ibery /cor rup t ion ,  i s  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.10

ADVOCATE VERUS HKA SEPTEMBER : We remain  then  to  be  w i th  use

of  the  t ime l ine  on  Exh ib i t  ZD page  3 .

CHAIRPERSON :   And  wh ich  b lock  a re  we on  today ?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Page – sor ry  b lock –

we  mov ing  on to  b lock  27 .

CHAIRPERSON :   27  okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : In  tha t  rega rd  can  I  ask  you  to

tu rn  to  page 15 i n  bund le  ZA o f  your  ma in  a f f idav i t  wh i le  keep ing  th is

par t i cu la r  d iag ram page  open .

CHAIRPERSON :   D id  you  say …( in te rvenes) .20

ADVOCATE VERUSHKA SEPTEMBER : So i t  i s …( in te rvenes) .

CHAIRPERSON :   D id  you  say page  15?

ADVOCATE VERUSHKA SEPTEMBER : Page  15.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : To s ta r t , I now di rec t  your
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at ten t i on  to  paragraph  49  o f  your  s ta temen t . Genera l  Booysen

fo l low ing  the  a r res t  o f  Co lone l  Madhoe and Mr  Toshan  Panday a re  you

aware  o f  wha t  t ransp i red  fo l low ing  the  ar res t?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : To  an  ex ten t  I  am

Chai r.

ADVOCATE VERUSHKA SEPTEMBE R : Please  in fo rm the  Commiss ion

about  wha t  you  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  soon  a f te r  bo th

had  been  a r res ted  and  had  appeared  the Commerc ia l  Cr imes  Cour t i n

Durban the  inves t iga tor  o f f i ce r  a le r ted  me tha t  th e  prosecuto r  in  the10

mat te r  Advoca te  Bhek i  Manyath i  had  rece ived  a  communicae  f rom I  do

no t  know in  what  fo rm – wel l  I  d i d  no t  know a t  tha t  s tage  in  wha t  fo rm,

had  rece ived  a  communicae  f rom Advoca te  Mgwebe  f rom the  NPA head

off i ce .   He  was  I  th i nk  the  head o f  the  commerc ia l  c r ime sec t i on  a t  the

Na t iona l  P rosecu t ing  Au thor i ty.

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And he  showed  me  a

le t te r  wh i ch  Advoca te  Mgwebe  had  wr i t ten  to  Advoca te  Manya th i .   The

ex ten t  o f  the  l e t te r  was  bas i ca l l y  in te r rogat ing  why Madhoe had been –

Colone l  Madhoe  had been  cha rged or  p rosecu ted .   There  was one20

re fe rence – in the – th i s  communicae  s ta t ing  bes ides a  scrap  p iece  o f

paper  what  o ther  ev idence  is  there  aga ins t  Madhoe.   I  th ink  the  sc rap

p iece o f  pape r  they pro bab l y  re fe r red  to  i s  the  no te  on  wh ich  I  wro te

the  da te  a t  the  funera l .

CHAIRPERSON : H ’mm.
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Af ter  tha t  Advoca te

Manya th i  penned a  de ta i led  lega l  op in ion  compr is i ng  a  number  o f  pages

se t t i ng  ou t  the  ex ten t  o f  the  ev idenc e aga ins t  Madhoe  and he

conc luded  h i s  lega l  op in ion  by  s ta t ing  tha t  he  in tends  ind i c t ing  Madhoe

in  the  h igh  cour t  fo r  cor rup t i on .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  can  then  ask you  to  tu rn .

CHAIRPERSON :   I  am sor ry  he – d id  he …( in te rvenes) .

ADVOCATE VERU SHKA SEPTEMBER : Apolog ies .

CHAIRPERSON :   As  fa r  as  you know d id  you – d id  he  then  send  tha t10

op in ion  to  Advoca te  Mgwebe?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  know tha t  he  d id  do

tha t  Cha i r.

CHAIRPERSON :   Yes  okay thank  you .

ADVOCATE VERUSHKA SEPTEMBER : In  tha t  rega rd  can  I  ask  you  to

tu rn  to  Annexure  JWB5 wh ich  s ta r ts  on  page 91  o f  tha t  same bund le

ZA.   Th i s  par t i cu la r  document  i s  t i t l ed  In te rna l  Memorandum and  i t  i s

sen t  f rom Advoca te  L S  Mgwebe  Spec ia l  D i rec tor  SCCU to  Advoca te  W

Mi l le r  Ac t ing  Reg iona l Head  SCCU Durban  and  cc  i s  Advocate  Mlo tshwa

Ac t i ng  D i rec tor  o f  Pub l i c  Prosecu t ion  Kwa -Zu lu  Na ta l .   I t  i s  da ted  on20

the  f ron t  page  as  9  January  2012  and  the  sub jec t  t i t l e  i s  re fe renced  as

Colone l  Nav in  Madhoe w i th  par t i cu la r i t y  to  add i t iona l  de ta i l s .

No tw i ths tand ing  the  da te  on  th is  par t i cu la r  page  i f  I  can  ask  you  to  jus t

tu rn  to  page  94  o f  tha t  same bund le .   The re  i s  i n  fac t  a  da te  men t ioned

there  though  the  4 t h of December  2011  and i t  i s  s i gned o f f  by Advoca te
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L S Mgwebe  or  ra the r  no t  s i gned o f f  by  Advo cate  L S  Mgwebe.   Is  th is

the  par t i cu la r  documen t  tha t  you were  re fe r r i ng  to?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  documen t

bu t  I  have  i t  as  Advoca te  Lawrence  Mgwebe  tha t  i s  how he  i s  known.

ADVOCATE VE RUS HKA SEPTEMBE R : Thank  you.   I s  i t  cor r ec t  tha t

th i s  par t i cu la r  documen t  conce rned rep resen ta t i ons tha t  we re  made  to

h is  o f f i ce  as  you  have prev ious l y  ind i ca ted?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  my

in te rp re ta t ion  o f  the  document  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.10

CHAIRPERSON :   One can  say  tha t  i n  the  f i r s t  paragraph in  tha t  l e t te r

tha t  document  i t  i s  a  le t te r  f rom Advocate  L S Mgwebe  da ted  9  January

2012 addressed  to  Advocate  W Mi l l e r  a t  reg iona l  head  CCU Durban  and

a copy  sen t  to  Advocate  Mlo tshwa  ac t ing  D i rec tor  o f  P ub l i c  P rosecut i on

Kwa-Zu lu  Na ta l .   And  in  the  f i r s t  parag raph he  says  tha t  h i s  o f f i ce  tha t

i s  Advoca te  Mgwebe  rece i ved  on  6  December  201 , i t  says  201 i t  must

have  been  2011 – must  have  in tended  2011  h i s  o f f i ce  rece ived

rep resen ta t i ons f rom the  lawyer  repre sent ing  Co lone l  Madhoe in  the

abovemen t ioned  ma t te rs .   He  then says  a  copy o f  the  sa id

rep resen ta t i ons  i s  a t tached  he re  fo r  your  in fo rma t ion .   So  i t  wou ld20

appear  tha t  a r i s ing  f rom some rep resen ta t ions made by  the  l awyer  fo r

Co lone l  Madhoe he  then dec ided t o  make  cer ta in  enqu i r ies .   Okay

thank you.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you  Cha i r.   Can  you  jus t

very  s imp ly  exp la in  wha t  exac t l y  does  represen ta t ions  mean?
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  my

unders tand ing  o f  represen ta t ions  are  tha t  i f  y ou  as  an  accused fee l  tha t

there  are  no – tha t  there  i s  no  ev idence  aga ins t  you or  tha t  there  might

be  a  p rosecu t ion  fo r  u l te r io r  pu rposes  tha t  one  cou ld  then  b r ing  tha t  to

the  a t ten t ion  o f  the  NDPP or  i n  th is  pa r t i cu la r  ins tance  I  wou ld  have

thought  i t  shou ld  have  been  sen t  to  the  DPP and  i f  they  had  no t  had

any  c losu re  tha t  i t  wou ld  then  be  advanced  to  the  NDPP.

CHAIRPERSON :   Excuse  me.

ADVOCATE VE RUSHKA SEPTEMBE R : In  tha t  rega rd  can  I  then  ask

you  whether  o r  no t  Advocate  Lawrence  Mgwebe  ought  to  have rece ived10

these rep resenta t i ons d i rec t l y  f rom the  a t to rneys  o f  Co lone l  Madhoe.

CHAIRPERSON :   We l l  I  am not  sure  why you  th ink  he  shou ld  dea l  w i th

tha t .  Somebody a  l awyer  i s  i ns t ruc ted  by  an  accused pe rson and the

lawyer  dec ides  to  make  represen ta t ions .   I f he  are  indeed  the – is  the

lawyer  who  dec ides  where  he  w i l l  o r  she  w i l l  send  those

rep resen ta t i ons.   Even  Advoca te  Mgwebe does  he  have a – does  he

have  a  cho ice  o f  whether  he  rece i ves  them or  no t .   I f  they  a re  sen t  to

h im they  land  on  h is  desk ,  they l and  o n  h i s  desk .

ADVOCATE VERUSHKA SEPTEMBE R : As i t  p leases  Cha i r.   I  wou ld

l i ke  the  w i tness though to  c la r i f y  to  us  whether  o r  no t  i t  was in  fac t  we l l20

wi th in  the  r igh t  o f mis te r – o f  Advoca te  Mgwebe to  cons ider  the

rep resen ta t i ons as  he  d id?

CHAIRPERSON :   We l l  I  am no t  su re  you  migh t  know someth ing  tha t  I

do  no t  know ye t  bu t  an  accused  lawyer  dec ides tha t  on  beha l f  o f  h i s

c l ien t  o r  her  c l i en t  he  or  she  wan ts  to  make rep resen ta t i ons to  the  NPA.
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He or  she dec ides to  make  represen ta t ion  to  the  p rosecu to r o r  she – he

or  she dec ides to  make representa t ions to  somebody much  h igher  up  I

am no t  sure  tha t  i t  i s  someth ing  tha t  we  rea l l y  want  to  spend t ime  on  a t

th i s  s tage .

ADVOCATE VE RUS HKA SEPTEMBER : Ja . Chai r,  th is  par t i cu la r

w i tness  w i l l  be  ta l k ing  to  the  proper channe ls  tha t  ough t  to  have  been

fo l lowed i n  th is  par t i cu la r  p rocess .

CHAIRPERSON :   By  whom – fo l l owed  by  whom?

ADVOCATE VERUSHKA SEPTEMBE R : By an  accused  pe rson and i n

th i s  pa r t i cu la r  ins tance .10

CHAIRPERSON :   Yes  bu t  i f  the  accused person  dec ides  no t  to fo l low  o r

does  no t  know how does  tha t  ass i s t  us?   Or  does  no t  know wha t  the

cor rec t  p rocedure i s .   I t  i s  d i f fe ren t  i f  the  po in t  be ing  made  i s

someth ing  about  Mr  Mgwebe .

ADVOCATE VERUSHKA SEPTEMBER : That  i s …( in te rvenes) .

CHAIRPERSON :   I s  there  a  po in t  tha t  i s  sough t  to  be  made  about  Mr

Mgwebe?

ADVOCATE VERUSHKA SEPTEMBER : That  i s  in  fac t  the  po in t  Cha i r.

CHAIRPERSON :   And  wha t  i s  the  po in t?

ADVOCATE VE RUSHKA SEPTEMBE R : The  po in t  i s  tha t  th rough  the20

ev idence  o f  Genera l  Booysen the  rep resen ta t i ons ought  no t  to  have

been cons ide red .

CHAIRPERSON :   Ough t  no t  to  have  been?

ADVOCATE VERUS HKA SEPTEMBER : Ough t  no t  to  have  been

cons idered .
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CHAIRPERSON :   Wel l  a re  we  a t  the  s tage where  they a re  be ing

cons idered?   A l l  I  know is  the re  has  been – Mgwebe  had  rece i ved  so me

rep resen ta t i ons and he  i s  ask ing  fo r  comment  f rom the  prosecutor.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p leases  Cha i r.   Can  I

maybe  jus t  rephrase  my ques t ion  to  the  Genera l  ins tead?

CHAIRPERSON :   Ja  maybe  o the rw ise  maybe a t  some s tage  la te r  maybe

there  might  have – there  migh t  be  a  proper  founda t ion  fo r  what  you or

Major  Genera l  Booysen  might  have  in  mind bu t  as  th ings  s tand i t  does

no t  appear  to  me tha t  i t  i s  rea l l y  someth ing  tha t  one  can  make  much

po in t  abou t  rep resenta t i ons be ing  sent  to  a  w rong  pe rson by an10

accused l awyer.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.

CHAIRPERSON :   Tha t  i s  assuming i t  i s  a  wrong  p lace  to  send  them.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : Genera l  Booysen in  your

exper i ence  wha t  was the  prope r  channe ls  to  p rocess the

rep resen ta t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  spec i f i ca l l y

men t ioned  th is  in  my s ta temen t  because  Advoca te  Mgwebe  h is  name20

wi l l  c rop  up  on  a  few  o ther  occas ions  la te r  in  my  s ta t ement .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  my  exper i ence  and

were  a  number  o f  years  and I  have canvassed  th is  w i th  a  number  o f

p rosecu to rs .
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CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Normal ly  i f  you  want

to  make  rep resen ta t i ons

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : In  th is  par t i cu la r

ins tance i t  shou ld  have  gone  to  the  DPP o r  a t – o r  to  Advoca te  Mi l le r

CHAIRPERSON :   H ’m

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Who was the  head  o f

the  o f f i ce  i n  Durban.

CHAIRPERSON :   H ’mm.10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  I  unde rs tand  the

Cha i r ’s  concern  about  the  a t to rney  wr i t i ng  d i rec t l y  to  the  NDPP o f f i ce

they  cou ld  have  been  unaware  o f  the  procedure  bu t  my prob lem is  tha t  I

fee l  tha t  Advoca te  Mgwebe  shou ld  no t  h ave en ter ta ined the

rep resen ta t i on .   He shou ld  have re fe r red  i t  i n  i t s  en t i re ty  back  to  the

DPP’s  o f f i ce  to  dea l  w i th  i t .   I f  the  accused  was  s t i l l  no t  sa t i s f i ed  he

cou ld  then esca la te  i t  to  the  NDPP’s  o f f i ce .   Tha t  i s  how I  have

exper ienced  i t  over  the  ye ars .   So I  jus t  found i t  a  b i t  odd tha t  Advoca te

Mgwebe  wou ld  en ter ta in  th i s – looks more – ra the r  a  compla in t  than a

rep resen ta t i on  o f  the  a t to rney o f  Mr  Madhoe .20

CHAIRPERSON :   Yes .   No i t  may we l l  be  I  do  no t  know.   I t  may  we l l  be

tha t  i t  was a  wrong p roc edure .   I t  may we l l  be  tha t  i t  was a  wrong p lace

to  send  them to  on  the  pa r t  o f  the  accused ’s  l awye r.   I  am jus t  say ing  a t

th i s  s tage i t  does  no t  appear  to  me  tha t  there  i s  p rope r  foundat ion  fo r

any th ing  fo r  us  to  canvass more .   Maybe when o ther  aspec ts  o f Majo r
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Genera l  Booysen ’s  ev idence have been dea l t  w i th  we might  come back

to  i t  i f  there  seems to  be  someth ing .   One – I  do  no t  know wha t  the

procedure  i s .   Do we  know?  Do you know Major  Genera l  whe ther  there

is  a  p rocedure  se t  down  i n  po l i c ies  o r  regu la t i ons  or  the  s ta tu te  the

re levant – the  s ta tu te?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  no t in  te rms  o f

s ta tu tes .   No t  i n  the  Na t iona l  Prosecut i ng  Au thor i ty  Ac t  ne i ther  in  the

Cons t i tu t i on  bu t  the  pro toco l  tha t  we have  been fo l low ing  ove r  the

yea rs .

CHAIRPERSON : Ja .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  I  have  ex tens ive ly

canvassed th i s  w i th  a  number  o f  p rosecu to rs .

CHAIRPERSON : Ja , ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  pro toco l  i s

…( in te rvenes) .

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL B OOYSEN: Go to  the  DPP.

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : In  th i s  ins tance  he

shou ld  have gone  to  the  head  o f  the  o f f i ce  Advoca te  Mi l le r .20

CHAIRPERSON : Ja , ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Then  the  DPP.   I f  they

were  s t i l l  no t sa t i s f i ed  then  go  to  the  NDPP.

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And I  do  no t  have  a
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prob lem wi th  the  fac t  tha t  they  had  sent  i t  d i rec t l y  to  the  NDPP’s  o f f i ce

to  Advoca te  Mgwebe .

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : My concern  i s  why  d id

Advoca te  Mgwebe  dea l  w i th  the  ma t te r  i ns tead  o f  re fe r r ing  i t  back  to

the  DPP’s  o f f i ce . My conce rn  i s  why d id  Advoca te  Mgwebe  dea l  w i th

the  mat te r  i ns tead  o f  re fe r r ing  i t  back to  the  DPP’s  o f f i ce .

CHAIRPERSON : Ja . Okay  wha t  we  w i l l  do I  th i nk  canvass  o the r

ma t te rs  l a te r  on  see whe ther  there  i s  p roper  bas i s  to  come back  to  the

ques t ion .   Okay  le t  us  see  whethe r  the  o the r  ev idence  w i l l  p rov ide10

any th ing .   One  has  go t  to  bea r  i n  mind  i f  there  are  no  ru les  o r  s ta tu to ry

prov is i ons or  po l i c i e s  tha t  spec i fy  where  rep resenta t i ons shou ld  be

d i rec ted  and  maybe  there  i s  j us t  a  p rac t i ce .   One  must  a l so  check

whe ther  there  i s  a  d isc re t ion  to  re fe r  o r  no t  to  re fe r  o r  wha teve r  and

wha t  we want  to  make o f  i t – what  i s  sought  to  be  made  o f  i t .

ADVOCATE V ERUSHKA SEPTEMBE R : As i t  p leases  Cha i r.   I  have  j us t

go t  two qu i ck  ques t ions  in  re la t ion  to  th i s  then .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  can  ask  you  to  tu rn  to  page

92 .   Can  you  read pa rag raph  2  in to  the  record  p lease?20

MAJOR GENE RAL JOH AN WESSEL BOOYSEN : The  comple te

paragraph?

ADVOCATE VERUSHKA SEPTEMBER : Just – no t  the  sub-pa ragraphs.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

ADVOCATE VE RUS HKA SEPTEMBE R : Jus t  the  top  parag raph – f i r s t
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head l ine r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

“ In  o rde r  fo r  th i s  o f f i ce  to  mean ing fu l l y  respond to  the

sa id  rep resen ta t i ons  the  p rosecu to r  dea l ing  w i th  the

mat te r  must  p lease  ensu re  tha t  the  fo l l ow ing  i s

submi t ted  to  th i s  o f f i ce . ”

CHAIRPERSON :   I  am sor ry  where  i s  tha t?

ADVOCATE VERUSHKA SEPTEM BER: On page 92 .

CHAIRPERSON :   92 . Yes  thank you.

ADVOCATE VE RUS HKA SEPTEMBE R : I s  i t  cor rec t  then  tha t  fo l low ing10

on  f rom the  paragraph 2  there  i s  a  l i s t  o f  var i ous  po in ts  fo r  ana lys is  by

the  prosecu tor?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

CHAIRPERSON :   I  th ink  go ing  back  to  what  we  were  ta lk i ng  abou t  and

th i s  i s  fo r  l a te r  on  i f  we  look  a t  the  i ssue i t  may be  tha t  Ma jor  Genera l

you  wan t  to  say  no th ing  more  than  s imp ly  th i s  tha t  i t  was  s t range  tha t

th i s  i s  how th i s – these  rep resen ta t i ons were  dea l t  w i th  o r  tha t  th is  i s

the  person who dea l t  w i th  them because  the  prac t i ce  fo l low ing  and you

– maybe you say no  more  than tha t .   Bu t  you  w i l l  dec ide  i f  you  wan t  to20

say  no  more  than  tha t  o r  whe ther  you  wan t  to  in fe r  someth ing  more .   So

you can j us t – i t  depends  wha t  you have  i n  mind .   So  i f  you  want  to  say

someth ing  more  than  tha t  i t  l ooks s t range o r  someth ing  l i ke  tha t  then

you  w i l l  say  so  and  then  we  can  look  a t  tha t  and  then.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  am happy to
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stay – to  p roceed .

CHAIRPERSON :   To  pu t  i t  tha t – yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  reason – and  as

Cha i r  w i l l  see  l a te r  on

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : There  i s  a  who le

chap ter  tha t  dea l s  w i th  ce r ta in  p rosecu tors  a t  the  N a t iona l  P rosecu t ing

Au thor i ty.

CHAIRPERSON :   Yes .  Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  we re  a lways10

i nva r iab ly  invo l ved i n  these . . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : In  cer ta in

inves t iga t i ons.

CHAIRPERSON :   Yes , yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And Advocate  Mgwebe

was one  o f  them . . . ( in te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So th is  was  mere l y  to

se t  the  tone . . . ( in te rvenes) .20

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSE N: Where  I  s ta r ted  to

exper i ence . . . ( i n te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : For  the  very  f i rs t  t ime .
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CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Some sor t  o f  I  do  no t

wan t  to  ca l l  i t  i n te r fe rence  in  th is  ins tance . . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  la te r  on

. . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I t  i s  c l ear  to  me tha t

there  was de f in i te l y  in te r fe rence .   So th is  i s  mere l y  se t t ing  the  tone

. . . ( i n te rvenes) .10

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : For  what  i s  go ing  to

happen  l a te r  on  when  I  d i scuss  the  prosecutors .

CHAIRPERSON :   Yes  yes  okay,  okay.   No  tha t  i s  f i ne .   Thank  you.

ADVOCATE VE RUSHKA SEPTEMBE R : In  tha t  regard  cou ld  I then  a lso

jus t  h igh l igh t  tha t  pa rag raph  3  on  page  92 asks  ve ry  par t i cu la r  fac tua l

de ta i led  ques t ions wh ich  runs fo r  a t  l eas t  one and  a  ha l f  pages,  i s  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Then  can  I  ask  you  to  tu rn  to20

page 96  o f  the  same bund le . I t  appears  to  be  a  documen t  wh i ch  i s

marked  Memorandum.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VE RUS HKA SEPTEMBER : Can  you  p lease – and  i t  i s

da ted  so r ry  22  January  12 presumably  2012.   I t  i s  an  e igh t  page
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document .   Can you  p lease  iden t i f y  wha t  th is  documen t  i s?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  th is  i s  the

response  I  re fe r red  to  ear l ie r  on  tha t  was penned  by  Advoca te  Bhek i

Manya th i  the  p rosecu tor  i n  the  ma t te r.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : And i s  i t  your  unders tand ing

tha t  th i s  was  in  fac t  the  memorandum o f  response  to  the  l e t te r  f rom

Advoca te  Lawrene  Mgwebe?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  my

unders tand ing  Cha i r.10

ADVOCATE VERUS HKA SEPTEMBER : I f  I  can  then  ask  you  to  qu i ck ly

tu rn  to  page  103  and  read the  conc lus ion  i n to  the  reco rd?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  the  conc lus ion  i t

i s  i n  pa rag raph  26 .

“ In  my  v iew  the  case aga ins t  Madhoe  i s  ove rwhe lming

and  I  recommend that  he  mus t  be  ind i c ted  i n  the  h igh

cou r t . ”

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you .   Do  you know wha t

is  the  cur ren t  employmen t  s ta tus  o f  Advocate  Manya th i?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  what  I  can  say20

i s  I  bumped i n to  Advoca te  Manyath i  a t  t he  h igh  cour t  in  Durban dur i ng

one  o f  ou r  appearances  and he  ac tua l l y  ca l led  me as ide .   He  sen t

someone to  fe tch  me  and  we went  a round the  co rner.   And he sa id  to

me  Genera l  you know I  am no t  happy w i th  what  i s  happen ing  here  he

sa id  to  me.   Because a t  tha t  t ime we  were  be ing  prosecu ted .   And he
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i nd ica ted  to  me tha t  h is  s tance  in  th is  ma t te r  had  caused h im to  be

ove r looked  fo r  p romot ion .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : And  tha t  he  in tended

res ign ing  f rom the  NPA . . . ( in te rvenes ) .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which – and  I  saw h im

a coup le  o f  months  la te r  on  the  beach f ron t  and he  s topped by  and

showed  me  h i s  car  tha t  he  had  bough t  and  he  had  to ld  me  tha t  he  had

ac tua l l y  gone  in to  p r i va te  p rac t i ced .10

CHAIRPERS ON :   Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So as  fa r  as  I  know he

is  cu r ren t l y  in  p r i va te  p rac t i ce .

CHAIRPERSON :   Yes .   Okay  thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Do you know whe ther  o r  no t

wh i l s t  Advocate  Manya th i  was  s t i l l  par t  o f  the  prosecu tor ia l  serv ice

whe ther  o r  no t  he  was promoted  i n  any way?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  am be ing – I

am tes t i fy i ng  now what  I  have  been to ld  by  Advocate  Manya th i .   He  was

sho r t  l i s ted  fo r  a  p romot iona l  post  bu t  a f te r  he  had  penned  th is  lega l20

op in ion  he  was over l ooked  fo r  p romot ion  and  e i the r  removed f rom the

pos t  o r  over looked  fo r  p romot ion .   The i nd ica t ions  were  tha t  he  was

go ing  to  be  promoted .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  what  I  unde rs tood



18 APRIL 2019 – DAY 86

Page 17 of 109

f rom h im i s  tha t because  o f  h i s  s tance i n  th i s  ma t te r  he  d id  no t  ge t

promoted .

CHAIRPERSON : Ja . There  i s  a  l im i t  to  where – how fa r  one  can  go

wi th  mat te rs  wh i ch  a re  based  on  wha t  someone  e l se  has  sa id  and  we

jus t  need  to  t read w i th  ca re .

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : Dur ing  June  2012  the re  was a

change to  the  encumbrance to  the  ac t ing  DPP pos i t ion .   We  a re  now on

page …( in te rvenes ) .10

CHAIRPERSON :   Wel l  be fore – I  am sor ry  be fore  we  go t  there .

Advoca te  Mgwebe  reques ted  i n fo rmat i on  f rom the  prosecutor  i n  the

Madhoe  ma t te r  and  the  prosecu tor  fu rn i shed  a  comprehens i ve  response

at  the  end  o f  wh i ch  he  sa id  there  was an  ove rwhe lming case  aga ins t

Madhoe ,  Co lone l  Madhoe.   We  shou ld – I  wan t  to  know wha t  happened

– what  dec is i on  i f  any  was  taken  a f te r  tha t  as  fa r  as  you  know and  what

happened  ou t  o f  those rep resenta t i ons and so  on ,  do  you  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  Cha i r.

CHAIRPERSON :   Yes .   Te l l  me.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  soon  a f te r  th i s20

even t  a  new ac t ing  DPP was  appo in ted  in  KZN Advocate  Moipone Noko

and  a  month  or  two  I  canno t  reca l l  exact l y  how long  a f te r  her

appo in tment  she  w i thdrew the  charges  aga ins t  Panday  and  Madhoe .

CHAIRPERSON : H ’mm. Bu t  you  do  no t  know the  c i r cumstances  you

jus t  know tha t  the  charges – there  was  a  new prov inc ia l  D i rec to r  o f
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Publ i c  Prosecut i ons  and  soon  a f te r  tha t  appo in tment  the  charges  were

wi thdrawn?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s . . . ( in te rvenes ) .

CHAIRPERSON :   Tha t  i s  wha t you know.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Fol lowing  the  w i thdrawal  o f  the

cha rges  can  I  ask  you to  tu rn  to  page  105  p lease?

CHAIRPERSON :   D id  you – I  am sor ry, d id  you  eve r  enqu i re  in  one way

or  ano ther  f rom the  NPA wha t  the  bas i s  was fo r  the  w i thd rawal  o f  the10

cha rges?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  two  s ign i f i can t

th ings occur red  a t  the  t ime.   The i nves t i ga t ing  o f f i ce r  enqu i red  f rom her

as  to  why  the  cha rges  were  w i thdrawn and she  wou ld  no t  respond  to

the  i nves t iga t i ng  o f f i ce r.   She  d id  no t  g i ve  reasons  a t  tha t  t ime .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The second th ing  i s

the  i nves t iga t ing  o f f i cer  repor ted  to  me  tha t  she  d id – Advocate  Noko

d id  no t  wan t  to  re tu rn  the  docke t .   So  she kep t  the  docket  w i th  he r.

CHAIRPERSON : H ’mm.20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : For  qu i te  a  per i od  o f

t ime .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Much  la te r  she  i ssued

a med ia  s ta tement  and I  do  quo te  tha t  in  my a f f idav i t  Cha i r.
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CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Tha t  she had

wi thdrawn the  charges  in  the  in te res t  o f  jus t i ce  or  wo rds to  tha t  e f fec t

bu t  tha t  I  do  have  the  exact  words .

CHAIRPERSON :   Okay.   Ms Sep tember  w i l l  d i rec t  you to  tha t  par t  o f

you r  s ta temen t  i f – when she  wan ts  to  do  tha t  because i t  wou ld  be  good

to  know.   And  d id  they  s tay  w i thdrawn – they  have  neve r  been

re ins ta ted ,  those  cha rges?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  do  speak  to

tha t  a  b i t  l a te r  on  in  my s ta temen t .   Wha t  happened  i s  abou t  two  yea rs10

ago .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I – and  in  con junc t ion

wi th  a  jou rna l i s t  had  wr i t ten  a  book abou t  my wha t  happened to  me and

the book  had  appeared  on l i ne  I  t h i nk  the  Monday  and  I  th ink  tha t  was

the  Thursday.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : We were  on  ou r  way

to  Cape Town to  a t tend  the  launch  o f  the  book .

CHAIRPERSON : H ’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And then she  to ld  me

that was  now Jess ica Pi tch fo rd  we  were  bo th  go ing  to  Cape  Town  fo r

the  re lease  o f  the  book .   And  she  had  j us t  watched  the – on the  ce l l

phone  the  news.   I t  was  then  announced  by  Advocate  Shaun  Abrahams

that  Panday  and  Madhoe  wou ld  be  prosecuted .   I  had  no t  hea r d
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any th ing  abou t  i t  aga in  un t i l  much la te r  when  I  bumped i n to  ano ther

journa l i s t  i n  Durban Tan ia  Brough ton and  she sa id  to  me she  had  seen

the lawyer  o f  Panday  and  Madhoe a t  the  h igh  cour t  and  enqu i red  f rom

them wha t  they were  do ing  there  and he  then to ld her  tha t  they were –

tha t  they  had  f i l ed  a  rev iew  app l i ca t ion  fo r  the  dec i s ion  to  p rosecute

them and  tha t  case  re fe r red  spec i f i ca l l y  to  the  a t temp t  to  b r ibe  me.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  do  dea l  w i th

tha t  ex tens i ve l y l a te r  on .

CHAIRPERSON: Later  on .   No  tha t  i s  f ine .   Tha t  i s  f ine .   Thank  you .10

ADV VERUSCHKA S EPTEMBER: I f  I  can  then  by  the  d i rec t i on  o f  the

Cha i r  take  you  to  page  105.   I s  tha t  the  med ia  s ta tement  tha t  you

re fer red  to  ear l ie r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  the  med ia ’s –

tha t  i s  r igh t  Cha i r.

ADV VERUSCHKA S EPTEMBER: This  med ia  s ta temen t  i s  da ted

3 Apr i l 2013  and i t  i s  t i t l ed  “Gra f t  cha rges aga ins t  Panday  w i thdrawn” .

I t  appears  to  have  been  pub l i shed  on  the  io l .co .za  webs i te .   Can  I  ask

you  to  read the  l as t  two  pa ragraphs  in to  the  reco rd  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “Ea r l ie r  th is20

yea r  the  prov inc ia l  p rosecu t ion  boss

Advoca te Moipone Noko  ins t ruc ted  tha t  the  charges

aga ins t  h im and  supp ly  cha in  un i t  po l i ce  Nav in Madhoe

invo l v ing  an  a l l eged  a t tempt  to  b r ide  KZN Hawks  Head

Johan Booysen  w i th  R2  mi l l i on  be  p rov is i ona l l y
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wi thdrawn.   She sa id  tha t  wh i le  there  was  a

prosecu tab le  case she had  conce rns regard ing  “ jus t i ce”

based  on  rep resenta t ions  wh ich  Panday  had  made  and

which  needed fur ther  invest i ga t ion . ”

ADV VERUSCHKA S EPTEMBER: I f  I  can  then ask  you  to  tu rn  the  page

and  read the  th i rd  shor t  parag raph – sen tence  ra ther  in to  the  reco rd .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “Bu t  Sta te

Advoca te Dor ian Paver  sa id  the  s ta te  cou ld  no t  p roceed

“because  o f  p rob lems regard ing  the i r  p repara t ion  o f

ev idence ” . ”10

ADV VERUSCHKA S EPTEMBER: So is  i t  to  be  unders tood  tha t  desp i te

a l l  o f  the  ev idence  tha t  had  been  inves t iga ted  and  co l la ted

Advoca te Noko  shor t l y  a f te r  her  appo in tmen t  as  the  Ac t i ng  DP P

wi thdrew the  charges  aga ins t  Co lone l Madhoe  and  Mr Toshan Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  am no t  a

prosecu to r  and I  do  no t  wan t  to  p re tend  tha t  I  am a  prosecutor.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  have wo rked

wi th  p rosecutors .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  more  than 30

yea rs .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Af ter  I  jo ined the

de tec t i ves  more  than  30  years  ago.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink  I  am in  a

pos i t ion  to  more  o r  l ess  say when the re  i s  a t  l eas t  a  p r ima  fac ie  case

and  a  p rosecu tab le  case .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  th i s  par t i cu la r

ins tance Cha i r  every  conce ivab le  type  o f  ev idence is  in  tha t  docke t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Phys i ca l  ev idence .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I .e .  f ingerpr i n ts .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Act  70  in te rcep t ions .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A 252(a) author i sa t ion

by  the  DPP.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Eyewi tness

sta tements  how the  money  was  pu t  in  the  boo t  o f  my ca r.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  even a  bank

no te .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  no tes  tha t

l inked w i th  an  account  o f  Toshan Panday.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  ev idence  was

ove rwhe lming .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  in  sp i te  o f  the

ove rwhe lming  ev idence .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The charges  were

wi thdrawn.

CHAIRPERSON: H’mm and  the  po l i ce  o f f i ce rs  who were  invo l ved  i n10

ar res t ing  Co lone l Madhoe who observed what  happened  in  the

basement  on  the  day  in  ques t ion  have  a t  a l l  ma te r ia l  t imes  be ing

ava i l ab le  to  g i ve  ev idence .   I  wou ld  imag ine .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  eve ry  s ing le

wi tness  f rom the . . . ( i n te rvenes ) .

CHAIRPERSON: Obvious l y  you have  been ava i lab le?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes .   Eve ry  s ing le

wi tness .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Had  been ava i lab le  a l l20

a long.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: One wi tness

un for tuna te l y  passed  away I  th ink  now in  December.

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Len Sher i f f .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  over  and above

that  a l l  the  w i tnesses  eve ry  s i ng le  one o f  them are  ava i lab le  to tes t i fy.

CHAIRPERSON: Yes.   Jus t ,  you  ment i oned ear l ie r  on   and maybe

Ms Sep tember  was  s t i l l  go ing  to  dea l  w i th  tha t  bu t  I  jus t  wan t  to  know

now – you  men t ioned tha t  you  learn t  a t  some s tage  tha t  appa ren t l y

Mr Panday  was  br i ng ing  a  rev iew  app l i ca t ion  in  r e la t ion  to  the  dec i s ion

to  re ins ta te  charges.   D id  you  eve r  rece i ve  any  cour t  app l i ca t ion  papers

as  an  in te res ted  par ty  to  see  tha t  i ndeed  there  was a  rev iew  app l i ca t ion10

and  you  had  to  dea l  w i th  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  a lso  dea l  w i th

tha t  a  b i t  la te r  on  bu t  I  can  answer  you  now.

ADV VERUSCHKA S EPTEMBER: Please  do .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: What  happened i s  I

found  i t  s t range  a t  the  t ime  tha t  there  i s  a  rev iew  app l i ca t ion  and  I  am

no t  even  aware  o f  i t .   I  wou ld  have  a t  l e as t  expected  myse l f  to  have

been  a  co - responden t .   Subsequen t  to  tha t  I  rece i ved  a  phone  ca l l  f rom

Advoca te Mxo l i s i Nxasana who  had i n fo rmed me tha t  he  had seen  the

found ing  a f f idav i t  deposed  to  by  Co lone l Nav in Madhoe  i n  the  rev iew20

app l i ca t ion  and  I  canno t  remember  who favoured me wi th  a  copy.   I

migh t  have  go t ten  i t  th rough  a  journa l i s t  and  I  read the  found ing

aff i dav i t  and the  found ing  a f f i dav i t  number  one  Madhoe l ies  unde r  oa th

there  because he says  tha t  he  i s  a  w i tness in  the  Ca to  Manor  case

which  he  i s  no t .   He  has  neve r  been  on  the  w i tness  l i s t .   He  has  never
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been  a  w i tness  bu t  tha t  i s  no t  the  rea l  p rob lem.   The  rea l  p rob lem wi th

the  found ing  a f f idav i t  i s  tha t  i t  i s  an  a t tack  on  Advoca te Nxasana ,  an

at tack  on  myse l f ,  an  a t tack  on  Mr McBr ide  f rom IP ID . Accord ing  to  the

found ing  a f f idav i t  i t  was a  consp i racy  be tween myse l f  and

Advoca te Nxasana to  have them re -prosecu ted  and  they  a l so  made

cer ta in  a l lega t ions  aga ins t  Mr McBr ide .   Now the  fac t  tha t  we  were  no t

co- responden ts  I  was  expec t ing  Advoca te Abrahams to  a t  l eas t  deny  the

a l legat i ons and  ask  us  fo r  conf i rma to ry  a f f idav i t s  o r  a t  l eas t  i n fo rm us

to  make  a f f idav i t s  to  suppor t  h im in  oppos ing  the  rev iew  app l i ca t ion .

The  rev iew  app l i ca t ion  was opposed bu t  the  fac t  tha t  we were  kep t  ou t10

of  the  l oop  te l l s me  tha t  I  suspec t  i t  was  a  paper  exe rc i se  bu t  they

never  in tended prosecu t ing  them but  wha t  had happened  Cha i r  I

es tab l i shed  about  p robab ly  abou t  two  months  or  th ree  months  ago tha t

the  mat te r  had been  s t ruck  o f f  the  ro l l .

CHAIRPERSON: So tha t  ma t te r  has been – tha t  rev iew app l i ca t ion  has

been  pend ing  as  fa r  as  you  know fo r  how many  years  now or  f rom

when?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.   I t  was

st ruck  o f  the  ro le  now.

CHAIRPERSON: Ja. Wel l  I  mean you mean  the  cr imina l  mat te r  o r  the20

rev iew  app l i ca t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No – so  they  took  the

dec i s ion  to  p rosecute  by  Abrahams.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On rev iew.   Tha t  was
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– so they  must  have  been in fo rmed two years  ago when they  dec ided to

prosecu te  them.   They were  go ing  to  take  the  mat te r  on  rev iew.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  had been in  and

ou t  o f  cou r t  fo r  a  wh i l e  and  about  two or  th ree  months  ago .

CHAIRPERSON: Oh,  the  cr imina l  mat te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No the  rev iew mat te r

Cha i r.

CHAIRPERSON: The  rev iew  ma t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  rev iew.10

CHAIRPERSON: The rev iew ma t te r  has been in  cou r t  a  few  t imes .   I s

tha t  wha t  you  are  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: But  you  say i t  has  been  s t ruck  o f f  the  ro l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was s t ruck  o f f  the

ro l l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  my  unders tand ing

is  tha t  Advoca te Wendy O’Br ien  f rom the  Commerc ia l  C r ime  Cour t  in

Durban they  a re  p repar ing  to  now re -prosecu te  Madhoe  and  Panday.20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  the  a t tempt  to

br ibe  me.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  Cha i r  a t th is
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j unc ture  maybe  I  mus t  j us t  a l so  make  i t  eas ie r  to  unde rs tand .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  are  d i f fe ren t

cases.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  we  p robab ly –

tha t  I  men t ion  i n  my . . . ( in te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My s ta temen t .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The main  cor rup t ion

cha rge o f  R60  mi l l i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  case  was

dec l i ned to  p rosecu te  a  good  coup le  o f  years  ago .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And when  I  even tua l l y

wen t  back to  work  a f te r  my  suspens ion  was l i f ted .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w ro te  to  the  then20

new NDPP Advocate Nxasana .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Giv ing  my v iews  on

those charges.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And he  had appo in ted

Advoca te Ger r ie Ne l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  NPA Off i ce  to

rev iew  a l l  those cases.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My unders tand ing  i s

and  once aga in  I  am no t  o f f i c ia l l y  be ing  in fo rmed  o f  th is .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My unders tand ing  i s10

tha t  and  th is  I  a l so  learn t  th rough the  med ia .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When i t  was  repor ted

tha t  the  rev iew mat te r  fo r  the  cr imina l  case  o f  a t temp ted  b r i bery  had

been s t ruck  o f f  the  ro le  the  journa l i s ts  then  app roached  the  Na t iona l

Prosecut i ng  Autho r i t y  to  ask  them why  are  they  now no t  p roceed ing

wi th  tha t  mat te r  and the  answer  they go t  was we l l  they  a re  wa i t ing  fo r

the  o the r  mat te r  as  we l l .  Tha t  i s  the  60  mi l l i on  one.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So tha t  mat te r  had20

a lso  been taken  rev iew.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So in  my v iew  the

at tempt  to  b r ibe  me  can  proceed w i thout  the  o the r  ma t te r.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  s t i l l  unde r

rev iew.

CHAIRPERSON: H’mm. Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   That  then l eaves

us  w i th  the  las t  b lock  on  the  t ime  sheet – t ime l ine  sor ry.   I f  I  cou ld  ask

you  to  jus t  tu rn  qu i ck l y  to Exh ib i t ZC and i n  par t i cu la r  page 2 . A t

paragraph 6  you document  add i t iona l  ev idence  re la t i ng  to  the

Toshan Panday  cor rup t ion  inves t iga t ion  and  in  par t i cu la r  rega rd ing  the

re lease o f  the  R15 mi l l i on .   Can you p lease in fo rm the  Cha i r  abou t  such

ev idence?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  had

happened  is  on  and  o f f  the re  were  a t temp ts  to  have the  15  mi l l i on

re leased .   Fo r tunate l y  fo r  myse l f  and  un fo r tuna te l y  fo r  Mr Panday  I  had

someone  f rom ou r  F inanc ia l  Depar tmen t  who  wou ld  te l l  me  there  a re

moves  a foo t  to  have  the  money  re lease d .   They  dev i sed  a  number  o f

s t ra teg ies .   Fo r  ins tance  they  t r ied  to  have  the  money  pa id  ou t  o f

Na t iona l  Of f i ce .   They  were  communica t ing  d i rec t l y  to  Na t iona l  Head

Off i ce .   I  do  no t  know whom a t  Na t iona l  Head Off i ce  and  a t  one s tage I

had  asked th i s  person and  I  do  no t  even wan t  to  d i sc lose the gender  o f

th i s  pe rson  because  tha t  person  wou ld  be  os t rac i sed.20

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  one s tage I  had

been i n fo rmed – I  had  asked  th i s  pe rson  is  i t  poss ib le  to  have money

pa id  ou t  a t  Nat i ona l  Head Of f i ce  i f  i t  i s  a  Prov inc ia l  mat te r.

CHAIRPERSON: H’mm.



18 APRIL 2019 – DAY 86

Page 30 of 109

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  was  in fo rmed  i t

was  indeed  the  case .   So  be tween  myse l f  and  the  Head  o f  F inances  a t

the  t ime  Br i gad ier Kemp.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We agreed  tha t  tha t

person wou ld  go  i n  a t  n igh t  and  check  on  the  sys tem.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  i t  wou ld  be

logged  a t  n igh t .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  i t  wou ld  be

pa id  ou t  the  fo l l ow ing  day.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So fo r  a  p ro t rac ted

per iod  o f  t ime I  had th is  person  go ing  a t  n igh t  to  see  i f  i t  was  l oaded .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the system and i f

i t  had been .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wou ld  have  been20

con tac ted .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So tha t  I  cou ld

prevent  the  money.

CHAIRPERSON: H’mm.



18 APRIL 2019 – DAY 86

Page 31 of 109

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: To be  pa id  ou t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  a lso  approached

Genera l N tan jana  a t  the  t ime.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The one  tha t  passed

away.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  to ld  h im

because  I  know tha t  the re – and I  managed  to  ge t  ho ld  o f  the10

communica t ion  be tween h is  o f f i ce  and our  Lega l  Depar tmen t  and i t  was

c lea r  f rom tha t  tha t  they  were  con templa t ing  pay ing  ou t  the  money.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  to ld  h im – I  sa id

to  h im i f  you  guys  a re  go ing  to  pay  ou t  th is  money  wh i l e  i t  i s  a  sub jec t

o f  a  cor rup t ion  inves t iga t i on  you  a re  go ing  to  make  you rse lves  gu i l t y  o f

cor rup t i on  as  we l l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  Cha i r  tha t

. . . ( i n te rvenes) .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: What  then  happened

is  I  ge t  a  f ran t i c  ca l l  f rom a  person – wel l  i n  our  engagemen ts  w i th

Mr Panday ’s  l awyers  they  th rea tened  me  wi th  a l l  t ypes  o f  th i ngs and  I

to ld  them wel l  le t  us  go  to  cour t  then .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  you  can  p rove  tha t

the  s ta te owes you the  money.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  be  happy  to

re lease the  money.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  i t  was  on the

1 s t o f January.   I  canno t  reca l l  the  year.   I  go t  a  f ran t i c  ca l l  f rom a

person by  the  name o f  Cap ta in S tevens .10

ADV VERUSCHKA S EPTEMBER: Can I  jus t  in te r jec t  and ask you  d id

you  rece i ve  th is  ca l l  be fore  o r  a f te r  Toshan Panday  and

Colone l Madhoe were  ar res ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

ADV VERUSCHKA S EPTEMBER: Sor ry.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

ADV VERUSCHKA S EPTEMBER: Apolog ies .   No t  a r res ted – be fore  or

a f te r  the  charges were  in  fac t  w i thd rawn .   Can  you  reca l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  suspec t  i t  was

af te r.   I  w i l l  j us t  have  to  check  the  t ime l ine .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  were  so  many.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Even ts  happen ing  a t

the  same t ime  and  some o f  them I  on l y  lea rn t  abou t  a f te rwards .



18 APRIL 2019 – DAY 86

Page 33 of 109

CHAIRPERSON: Yes .   So – bu t you th ink  i t  was  a f te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was  a f te r

Cha i r.

CHAIRPERSON: Ja, okay.

ADV VERUSCHKA S EPTEMBER: Af te r  they  were  ar res ted  or  a f te r  the

cha rge …( in te rvene)?

CHAIRPERSON: Af ter  the  w i thdrawal  o f  the  charges.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  a f te r  they  were

wi thdrawn.

ADV VERUSCHKA S EPTEMBER: Okay.   P lease proceed .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  so  I  go t  th is

f ran t i c  ca l l  and I  reca l l  v i v id l y  I  was a t  the  dam on the  day.   I t  was the

1 s t o f January  w i th  my fami l y  and  when  I  le f t  the  dam – when  I  had

recep t ion  on  my  phone  aga in  I  saw I had  a  number  o f  missed  ca l l s .   So

I  phoned  the  pe rson back and i t  was a  Capta in S tevens and he  to ld  me

that  he  had  been  app roached by  Mr Toshan Panday  and  Toshan Panday

wan ted  h im to  ass i s t  h im to  have the  money re leased  the  R15 mi l l i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Toshan Panday

dev i sed  a  s t ra tegy  or  a  p lan  to  have  the  money  re leased.   So he  sa id  to20

Cap ta in S tevens  you  f rom po l i ce  s ide  you  mus t  c rea te  documen ts  and  I

w i l l  c rea te  i nvo ices .   So  he  was  go ing  to  c rea te  i nvo ices fo r  R15

mi l l i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  you  canno t  j us t
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send  invo i ces i f  there  was  no t  a  se rv i ce  requ i red  f rom the  po l i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he sa id  to  S tevens

you  mus t  fabr i ca te .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cal l  up  ins t ruc t i ons

for  po l i ceman.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dur ing  the  soccer –

Wor ld  Cup  Soccer  pe r iod .10

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then I  w i l l  do

invo i ces .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  ma tch  those

f igu res .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then we  can p resent

i t  and  then the  idea  was then  tha t  Booysen  wou ld  be  happy  to  re leas e

the  money.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  immedia te l y  on the

1 s t of January  phoned Cap ta in Pe lser  once aga in .   I  sa id  to  h im get  us

252 (a) au tho r i t y  wh ich  he  d id  and  I  to l d . . . ( in te rvenes) .

ADV VERUSCHKA S EPTEMBER: Can  I  j us t in te r rup t  you  aga in?   Jus t
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c la r i f y  aga in  wha t  Sect i on 252(a) is .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cha i r  my

unders tand ing  o f 252(a ) au thor i ty  i t  i s  the  Cr imina l  Procedure  Ac t .   I t

au tho r ises  an  os tens ib le  i l l ega l  ac t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And we normal l y  use

those i n  s t ing  ope ra t i ons .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Thank  you  ve ry  much .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  we  had th i s

252  au thor i ty  and hav ing  had exper i ence  o f  how they opera ted  I  ca l l ed10

i n  the  invest i ga to rs  and  I  sa id  to  them you  need  to  do – no t  tha t  they

had  not  done  i t  p rev ious l y  bu t  I  wan ted  to  ensure  tha t  eve ry th ing  was

done acco rd ing  to  the  book .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  en l i s ted  the

ass is tance o f  Cr ime In te l l i gence  and there  were  subsequent  mee t ings

be tween  Mr Toshan Panday  and  Cap ta in S tevens .   There  were  probab l y

about  19 .   O f  the  19  about  s ix . . . ( i n te rvenes) .

CHAIRPERSON: Meet ings?   19  meet i ngs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.20

CHAIRPERSON: Between the  two?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Between the  two.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So we had  S tevens

wi red  every  t ime he  me t  Panday.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  a  camera .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  a  recorder.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So the  reco rd ings

were  aud io  and  v i sua l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So the re – over  these

number  o f  mee t ings  16  o f  them were  reco rded aud ib ly  and  v isua l l y.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  one s tage  S tevens

had  a  p rob lem swi tch ing  on  the  camera  and . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  par t i cu la r

mee t ing  was no t  reco rded.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  every  t ime tha t

they  me t  he  wou ld  repor t  there  be fo re  the  t ime  to  the  invest i ga tors .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  wou ld  be  repo r ted

to  the  DPP dea l ing  the 252(a ) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And du r ing  some o f

these  mee t ings  Panday  was  ge t t ing  anx ious  bec ause Stevens  was
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work ing  too  s lowly.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And S tevens  was

making  excuses  by  say ing  we l l  there  are  peop le  who  need  to  co -

ope ra te  f rom supp ly  cha in  managemen t .   So  Panday  a t  one  s tage  gave

Stevens  R2 000.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: As a  br ibe  to  be  pa id

to  one  o f  the  peop le  a t  supp ly  cha in  management .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  S tevens  came

back w i th  the  money.   We took the  money.   Put  i t  i n  an  exh ib i t  bag and

i t  was  kep t  as  an  exh ib i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  a  subsequen t

mee t ing  Panday once aga in  compla ined  tha t  S tevens  was tak ing  too

long .   So S tevens sa id  to  h im we l l  look  some o f  these documen ts  have

to  be  s igned by  a  Br i gad ier.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now the  person  i n20

cha rge o f  dep loymen t  a t  the  t ime was  a  Br i gad ier Ve rnon Hun te r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Madhoe  says to

h im bu t  you have  to – wel l  then you have  to  fo rge  h i s  s igna tu re .   Now

Chai r  there  was  a  prev ious  ma t te r  comp le te ly  unre la ted  to  th is  tha t
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Panday  had  been  invo lved  in  bu t  comple te ly  unre la ted  to  th i s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was a  c i v i l  ma t te r  i n

wh ich  he  had  pu t  i n  fa lse  c la im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the – when  we d id

the  Ac t  70 ’s  we  p i cked up  on  the  Ac t  70 ’s  tha t  a  coup le  o f  mi l l i on  Rand

was go ing  to  be  pa id  ou t  to  h im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  tha t  the re  was  a10

prob lem wi th  the  c la im.   So we  en forced – in fo rmed  the  insu re rs  and  in

tha t  pa r t i cu la r  i ns tance what  he  had done was he  had cu t  and  pas te  the

s igna ture  o f . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  a  deceased

person.   So  he  te l l s  Stevens when  you  fo rge  these  s igna t ures  do  no t

cu t  and paste .   You  mus t  make  d i f fe ren t  ones .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  l ooks  au then t i c .

CHAIRPERSON: Huh-uh.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We then  went  to – as

par t  o f  the 252(a) opera t i on  wen t  to  B r i gad ier Ve rnon Hun ter  and we

to ld  h im look th i s  i s  wha t  i s  go ing  on .   Your  s ignature  i s  go ing  to  be

forged.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which he  agreed  to .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the  par t i cu la r  day

tha t  tha t  was done we had  the  LCRC.  That  i s  the  l oca l  f i nge rpr i n t

o f f i ce  come to the  o f f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And i n  the i r  p resence

each  documen t  tha t  had  been crea ted  by  S tevens  was pho tographed

be fore  the s igna ture  was.

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Placed  the reon  and

then  a f te rwards.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And Hun ter  was

present  as  we l l  where  h i s  s i gna ture  was  fo rged  as  par t  o f  the 252(a)

ope ra t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  a lso

happened  is  i n  th i s  p rocess Panday was  ge t t i ng  qu i te  f ran t i c  because

Stevens  was  tak ing  too  long .   So  Stevens  sa id  to  h im we l l  you  know I20

have  to  p r in t  th is  s tu f f  and  Panday  then – they  were  c lose  to  Gateway

then .   I  cannot  remember  whe ther  he  had  gone  there  h imse l f .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or  sen t  someone to

buy a computer  and  a  pr in te r  f rom Dions  and  he  gave  h im the  who le
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bag  w i th  the  compu ter  an d pr i n te r  and  every th ing  w i th  the  rece ip t  s t i l l

i ns ide  there .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So S tevens came

back  and  he  handed  tha t  ove r  to  us  as  we l l .   Tha t  was  a l so  handed  in

as  exh ib i t s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  th i s  con t i nued

for  a  per i od  o f  t ime and  even tua l l y  there  was  enough  ev idence .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To a r res t  Panday  once

aga in .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was  ar re s ted

even tua l l y.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He appeared in  cour t

bu t  un fo r tuna te ly  tha t  case had a lso  been  w i thdrawn.

CHAIRPERSON: By – and  do  you  know who  made  the  dec is i on  to

wi thdraw th i s  t ime?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  th i s  t ime  I  th ink

there  might  be – and  I  do  no t  wan t  to  cove r  me  up  fo r  the  p rosecu to r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  th ink  there  migh t

be  a  l i t t l e  b i t  o f  a  va l id  exp lanat i on  f rom the  prosecu to r ’s  s i de .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To g ive  them the

benef i t  o f  the  doub t .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A number  o f  these

record ings  had  to  be  t ransc r ibed.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  th ink  i t  was a

Whi te  pe rson  who  had done the  t ranscr i p t i ons  and . . . ( in te rvenes) .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i f  you  do  no t

l i ve  in  Durban  and  i f  you  do  no t  know the  l anguage  how the  Ind ians  ta l k

you  migh t . . . ( in te rven es) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You  migh t  ge t  i t

wrong .   So  because  I  cou ld  see  f rom the  t ranscr ip t ions  i t  was an

Afr i kaans  person.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who had t ranscr i bed

i t .   So  the  p rose cu to r  was  no t  happy  w i th  tha t .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: What  subsequent l y

happened  to  tha t  case i t  was sent – a t  a  la te r  s tage  I  w i l l  ta lk  abou t

tha t  as  we l l .

CHAIRPERSON: H’mm.
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ADV VERUSCHKA S EPTEMBER: I f  I  can  jus t  in te r rup t  you  and ask  you

to  tu rn  to  page  3  and p lease  iden t i f y  who was  the  ac tua l – apo log ies –

page 3  o f  ZC.   On  the  top  o f  page 3  you were  i n fo rmed  tha t  the  charges

were  prov i s iona l l y  w i thdrawn .   P lease  ident i fy  who  the  prosecu tor  was.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  were

prov is i ona l l y  w i thdrawn  by  Advoca te Dor ian Pave r.

CHAIRPERSON: Okay,  thank you .   Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  much  la te r  when

I – and I  w i l l  speak  to  th i s  l a te r  on .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When Mr McBr ide

star ted  i nves t iga t i ng  a l l  these i ssues .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  handed  the  docket

ove r  to  IP ID .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My unders tand ing  was

tha t  they  had – and I  speak  unde r  cor rec t ion , tha t  they  had  the

record ings  t ranscr i bed aga in – once  aga in .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  to  da te  no  one

has  appeared  in  tha t  ma t te r.

CHAIRPERSON: In  cour t .   H ’mm,  okay  thank  you .

ADV VERUSCHKA S EPTEMBER: To  your  knowledge  has  the  R15

mi l l i on  been  pa id  to  Mr Toshan Panday?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  be fore  I  respond

to  tha t  I  j us t  wan t  to  add  when  the  i nvo ices  tha t  Panday  even tua l l y

crea ted  the  unde rs tand ing  i s  tha t  we  owed – wel l  accord ing  to  h im we

owed  h im R 15 mi l l i on  bu t  i f  my  memory  serv i ces  me  cor rec t l y  the

invo i ces  tha t  they  even tua l l y  c rea ted  amoun ted  to  R 17 mi l l i on .   Cha i r

as  fa r  as  I  am aware  to  da te  tha t  R 15 mi l l i on  has  no t  been pa id  ou t .

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Can I  then take  you to  page 18 o f

you r  a f f idav i t?   I t  i s  a t  th is  j unc ture  tha t  you  dea l  w i th  add i t i ona l

inves t iga t i ons tha t  you were  i nvo lved  in .   Pe rhaps no t  i n  as  much  deta i l10

as the  Toshan Panday  inves t iga t ion  and i n  tha t  regard  the  n ex t

inves t iga t i on  tha t  you  dea l  w i th  i n  you r  a f f idav i t  i s  one  wh ich  you  have

t i t l ed  the  “Amigos”  case .   In  ve ry  s imp le  te rms  p lease exp la in  wha t  th i s

“Amigos”  case conce rned.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  happened

is  when the  Hawks were  e s tab l i shed they combined Commerc ia l  Cr ime,

Organ i sed  Cr ime  and  the  Scorp ions .   Tha t  was  an  i n te r im a r rangemen t

and  they  then fo rmed the  Hawks .   So  I  i nhe r i ted , fo r  lack  o f  a  be t te r

descr i p t ion , the  inves t iga t i on  f rom the  Commerc ia l  C r ime  Sec t i on .

There  was  th is  one i nves t iga t i on  tha t  was  known as the  “Amigos”  case20

which  re la ted  to  the  f raudu len t  acqu is i t i on  o f  wa ter  pu r i f i ca t i on  p lan ts

fo r  hosp i ta ls .   I  know in  KZN and a  few  o ther  p rov inces  as  we l l .   There

were  a  number  o f  accused.   One  o f  them – a  prominen t  accused  in  th i s

ma t te r  was  a  Mr Gas ton Savo i .   I  th i nk  he  was a  Bu lgar ian  bus inessman

and  he was cha rged i n te r  a l ia wi th  two po l i t i c i ans – Mike Mabuyakhu lu
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and  Peggy Nkonyen i .   They  were  bo th  par t – members  o f  the  leg is la tu re

in  KwaZulu -Na ta l  a t  some t i me or  o ther.

ADV VERUSCHKA S EPTEMBER: I f  I  can  j us t  in te r rup t  fo r  the  reco rd

can  you p lease spe l l  Peggy Nkonyen i  and Mike Mabuyakhu lu?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Nkonyen i  i s  N -k -o -y -e-

n- i and . . . ( in te rvenes ) .

CHAIRPERSON: There  w i l l  be  an  N  bef ore  the  Y.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Sorry  Cha i r.

CHAIRPERSON: There  i s  an  N fo r  Ne l l ie  be fo re  Y.   I  th i nk  you omi t ted

the  N.   N -k -o-n-y-e-n - i .10

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: And  Mabuyakhu lu  i s  M-a-b-u -y -a-k-h-u- l -u .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: Because  i t  i s  he re .   You  can  even  jus t  g i ve  the

spe l l i ng  you rse l f  Ms September.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  they  were

among the  accused – Mr Savo i  and  Mabuyakhu lu  and  Nkonyen i .   Wha t

happens  on  a  mon th l y  bas is – I  w i l l  ca l l  the  i nves t i ga tors  and then  they20

have to  g i ve  feedback  espec ia l l y  on  the h igh-pro f i l e cases  and the

inves t iga t i ng  o f f i cer  in  th i s  par t i cu la r  ma t te r  was L ieu tenant

Co lone l P ie t du Plooy.   So the  inves t iga t ion  had  a l ready  been in  an

advanced s tage when Du Plooy came ove r  to  me .   So  I  was  no t  p r i vy  to

the  ex ten t  o f  the  ev idence  in  the  docket  bu t  neve r the less  Cha i r
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Du Plooy then repo r ted  to  me tha t  the  then A ct i ng  DPP in  KZN

Advoca te Simph iwe Mlo tshwa  the re  was  p ressure  on  h im to  w i thdraw

the charges  aga ins t  Mabuyakhu lu  and  Nkonyen i .   So  I  sa id  to  h im P ie t

wha t  does  the  ev idence  look  l i ke  and  he  sa id  to  me  no  s i r  there  i s –

there  i s  a  so l i d  case .   I  neve r  phys ica l l y  checked  the  dockets  bu t  he

assured  me  tha t  there  was  a  so l id  case and  I  sa id  to  h im what  i s  the

pos i t ion  o f  Mr Mlo tshwa  in  the  ma t te r – Advocate Mlo tshwa  and he  sa id

no Mlo tshwa i s  p roceed ing  w i th  the  ma t te r.   He i s – he i s  go ing  ahead

fu l l  s team. So  I  was happy  w i th  tha t .

ADV VERUSCHKA S EPTEMBER: Thank  you .   A re  you  aware  as  to10

whe ther  o r  no t  a  fo rens i c  inves t iga t i on  was conduc ted  in  th is  par t i cu la r

ma t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am aware  Cha i r.

ADV VERUSCHKA S EPTEMBER: Who conduc ted  tha t  fo rens ic

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  my  memory  se rves

me co r rec t l y  i t  was a l so Pr i ce  Wate rhouse  Cooper.

ADV VERUSCHKA S EPTEMBER: Are  you  aware  o f  any  par t i cu la r

even ts  re la t ing  to  the  invo l vemen t  o f Pr i ce  Wate rhouse  Cooper ’s  and

the  prosecu tors  i nvo l ved – and  prosecu tors  i nvo lved  in  th i s  mat te r?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  Co lone l

du Plooy  had  repo r ted  to  me  a t  some s tage  tha t  he  and  one o f  the

forens i c  aud i to rs  had been summoned to  Pre tor ia  by

Advoca tes Mogwebe and Mos ing  and  the  mee t ing  was  abou t  th is

par t i cu la r  i nves t iga t i on  and I  can  reca l l  when they  had  come back tha t
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Du Plooy  was  unhappy.   I  d id  no t  go  i n to  the  de ta i l  o f  the – o f  wha t  had

occur red  a t  the  meet i ng  bu t  they  conveyed  to  me  tha t  when  they a r r i ved

there  tha t  i t  was c lear  to  them tha t  there  was  a  no t i on  tha t  there  i s  no

ev idence  aga ins t  Nkonyen i  and  Mabuyakhu lu  and  I  th ink  i t  was

Du Plooy  who  s t i l l  sa id  we l l  to  e i ther  o f  the  two  advoca tes – e i the r

Mos ing  or Mogwebe .   I t  l ooks  as  i f  you  have  made up  your  mind a l ready

to not  p roceed  and  he bas ica l l y  excused  h imse l f  f rom the  meet i ng .

CHAIRPERSON: So he  must  have fe l t  qu i te  very – qu i te  s t rong ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  Cha i r.

CHAIRPERSON: Ja.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Du Plooy  d id  fee l

s t rong  abou t  i t .

CHAIRPERSON: Yes .   Okay.

ADV VERUSCHKA S EPTEMBER: You  sa id  tha t  you  inher i ted  th i s

ma t te r.   In  what  yea r  d id  you  inhe r i t  the  ma t te r?   I f  I  cou ld  take  you  to

paragraph 58 …( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja Chai r tha t was

when I  became the  Head  o f  the  Hawks i n  2010.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Okay and  in  paragraph  61  wh ich  i s  a t20

page 19 o f  your  a f f i dav i t  you  document  wha t  the  cur ren t  s ta tus  i s  o r

ra the r  what  the .

CHAIRPERSON: I  am so r ry  Ms Sep tember.   Le t  us – the  two

inves t iga tors  went  to  see  Advocate Mogwebe ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.   I t  was  the
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i nves t iga tor  L ieu tenant  Co lone l P ie t du Plooy.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  fo rens i c

inves t iga tor  f rom the  aud i t  company.   I  canno t  reca l l .

CHAIRPERSON: Oh.   Yes …( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who tha t  person  was.

CHAIRPERSON: Yes,  okay.   They d id – j a , the  i nves t iga tor  p lus  the

person f rom the  fo rens i c  i nves t iga t i on  team?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: They went  to  see  Advoca te Mogwebe .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  Advoca te Mosing .

CHAIRPERSON: And  Advoca te Mosing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Anthony Mosing .

CHAIRPERSON: Yes  and  the  repo r t  you  go t  was tha t  the  two

advoca tes  were  say ing  tha t  there  was no  ev idence  aga ins t  Mr

Mabuyakhu lu and  Ms Nkonyen i .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  was  a  verba l  repor t

tha t  I  rece i ved .

CHAIRPERSON: Ja , a ve rba l  repor t  tha t  you ’ve  go t j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes ,  and the  way  I ’ ve20

ar t i cu la ted  tha t  in  my  s ta temen t  i s  tha t  they went  a long w i th  the  no t ion

tha t  the  ev idence was no t  su f f i c ien t  to  p roceed aga ins t  those  two

whereas  du  P looy fe l t  tha t  there  was enough ev idence and tha t ’s  why

he  sa id  to  the  Advocate  i t  l ooks l i ke  you ’ ve  made  you r  mind  up  a l ready.

CHAIRPERSON: Yes ,  yes ,  now wha t  I  want  to  f ind  ou t  i s  wha t
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happened  subsequen t  to  tha t  mee t ing ,  what  happened  to – is  there  any

dec i s ion  tha t  was  taken  by  Advoca te Mogwebe and  Advoca te  Mos ing  or

pursuan t  to  those  v iews tha t  they  exp ressed  accord ing  to  wha t  you

were  to ld?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  no t  by  the  two

of  them bu t  there  was a . . . ( in te rvenes ) .

CHAIRPERSON: I t  was a  change o f  leade rsh ip?

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : There  was  a

s ign i f i can t  change  on  leadersh ip  i n  KZN when  Advoca te  S imph iwe

Mlo tshwa  was  unceremonious ly  pushed  as ide  i n  my  v iew  and  rep laced10

by  Advoca te  Moipone Noko.

CHAIRPERSON: And Advoca te Mlo tshwa had  been  ac t ing  Prov inc ia l

D i rec tor  o f  Pub l i c  Prosecut i ons.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That ’s  co r rec t  Cha i r

the  appo in ted  DPP a t  the  t ime  was  the  cur ren t  NDPP,  Advoca te  Shami la

Ba toh i  who had then  gone to  The Hague  and  to  the  In te rna t ion a l  Cour t .

CHAIRPERSON: Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Advoca te  S imph iwe

Mlo tshwa  was  appo in ted  as  the  ac t ing  and  a t  th i s  j unc ture  he  was

re l ieved o f  h i s  du t i es  and  rep laced by  Advoca te  Moipone  Noko20

CHAIRPERSON: Yes ,  and the  rep lacemen t  was  i t on  an  ac t ing  bas i s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Also  on  an  ac t i ng

bas i s  Cha i r.

CHAIRPERSON: Yes ,  okay  a l r igh t ,  thank  you .

ADV VERUS CHKA SEPTEMBER : Thank you Cha i r.   You  have j us t
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ment ioned  abou t  the  change  in  leadersh ip ,  I ’m  no t  qu i te  cer ta in  i f you

dea l t  w i th  th i s  par t ,  bu t  have – wha t  in  fac t  happened  sho r t l y  a f te r  the

change i n  l eadersh ip?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  exac t l y  two

weeks a f te r  Advoca te  Moipone Noko  took  up  he r  post  she wou ld  do  the

cha rges  aga ins t  on l y  two  peop le  o f  a  number  o f  accused , Mabuyakhu lu

and  Peggy Nkonyen i ,  and  I  s t i l l  asked  I  th ink  i t  was  Mr  P ie te r – Colone l

du  P looy  Co lone l  du  P looy  how much  ev idence  is  there  and I  th ink

someone s t i l l  made the  s ta temen t  i f  she  had rea l l y  gone  th rough the

ev idence  tha t the re  was  i t  wou ld  have  been  equ iva len t  o f  read ing  a10

b ib le  per  day  fo r  14  days.

CHAIRPERSON: H’mm.   So  he  seems to  have  shared  the  v iew  tha t  you

men t ioned  ear l i e r  on  tha t  somebody  sa id  the re  was  overwhe lming

ev idence  or  was  tha t  in  regard  to  the  o ther  c ase  o f  Madhoe,  I  thought

you  sa id  somebody,  I  don ’ t  whethe r Mhlo tshwa or  somebody sa id  there

was ove rwhe lming ev idence  bu t  I  may be  con fus ing  the  Amigo case w i th

the  Madhoe  case .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No,  no  i n  the  Madhoe

case  i t  was  my v iew,  in  th i s  mat te r  i t  was  the  v iew  o f L ieu tenan t

Co lone l du  P looy  who repor ted  to  me .20

CHAIRPERSON: Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : He was  conf i den t  tha t

they  had  a  s t rong case .

CHAIRPERSON: Yes,  yes ,  okay.   And f rom wha t  he  to ld  you  Advoca te

Mhlo tshwa was conf i den t  as  we l l ?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Abso lu te l y  Cha i r.

CHAIRPERSON: Yes ,  okay  thank you .

ADV VERUSCHKA S EPTEMBER : Is  Advoca te  Noko  who  w i thdrew the

cha rges  aga ins t  those two pa r t i cu la r  i nd i v idua ls  in  th i s  case the  same

Advoca te  Noko who w i thdrew the  cha rges  aga ins t  Co lone l  Madhoe and

Mr  Thoshan  Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  so  Cha i r.

CHAIRPERSON: The  w i thdrawal  o f  the  charges  aga ins t  Mr  Panday  and

Colone l  Madhoe  i t  d i d  a l so  happen a f te r  Advoca te  Noko ha d rep laced

Advoca te Mhlo tshwa?10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Yes Cha i r,  w i th in  two

weeks a f te r  Advoca te  Noko tak ing  up  a  pos t  as  ac t ing  DPP she

wi thdrew the  charges  aga ins t Mabuyakhu lu  and  Nkonyen i .

CHAIRPERSON: Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN: And  then  I  th ink  about

two  o r  th ree  mon ths  l a te r  she  w i thdrew the  charges  aga ins t  Panday  and

Madhoe .

CHAIRPERSON: Madhoe,  okay,  thank you.

ADV VERUS CHKA SEPTEMBER : Are you  aware  Genera l  Booysen

whe ther  o r  no t  the re  was  a  change  to  the  prosecu t o r  who  was  ass igned20

to  th is  par t i cu la r  case?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  obv ious l y  the

inves t iga tor  i s  g iv i ng  me  feedback  I  knew who  the  advoca tes  were  tha t

were  dea l i ng  w i th  the  ma t te r  so  the  advoca te  tha t  dea l t  w i th  the  mat te r

a t  tha t  s tage  was  Advoca te  Ndun jwa .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He was  the

prosecu to r,  th i s  inves t iga t i on  had  a  number  o f  legs  there  was  one  in  the

Eas tern  Cape  tha t  I  reca l l  and  we had  the  KZN leg ,  and  Advoca te

Ndun jwa f rom the  DPP’s  o f f i c e  in  KZN he was  dea l ing  w i th  the  mat te r,

and  I  know fo r  a  fac t  tha t  Advocate  Ndun jwa  a l so  fe l t  s t rong l y  about  the

case  and a f te r  the  charges were  w i thd rawn the  docket  was  taken  away

f rom h im and  handed over  to  Advoca te  Wimbane  f rom the  Commerc ia l

Cr imes  Co ur t  in  Durban .

CHAIRPERSON: Okay.10

ADV VERUSCHKA S EPTEMBER : What  i s  the  cur ren t  s ta tus  o f  the

cr imina l  ma t te r  aga ins t  the  two  i nd i v idua l s  whom you  have  men t ioned ,

such  be ing  Peggy Nkonyen i  and  Mike Mabuyakhu lu?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  as  fa r  as  I  know

there  was  a t  one  s tage  a  rev iew  app l i ca t ion  in  the  H igh  Cour t  i n

P ie te rmar i t zburg  and  I  cannot  reca l l  who brough t  i t ,  i t  cou ld  have  been

the DA,  I  don ’ t  know wha t  tha t  was  about ,  and I ' ve  a l so  been  in fo rmed

by the  inves t iga t i ng  o f f i cer  tha t Mr  Gas ton  Savoy,  I  suspec t  tha t  he

wan ts  to  b r ing  an  app l i ca t ion  fo r  a  permanen t  s tay  o f  p rosecut ion  and I

don ’ t  wan t  to  specu la te ,  I ’m mere l y  ta lk i ng  f rom wha t  I ’ ve  heard  f rom20

the  i nves t iga tors  because h is  a rgumen t  i s  why are  they  w i thdrawing

cha rges  aga ins t  those two  and no t  aga ins t  the  res t  o f  the  accused ,  bu t

I  do  no t  know the  de ta i l  o f  tha t  ma t te r,  bu t  as  i t  s tands . . . ( in te rvenes) .

CHAIRPERSON: The  p rosecu t ion  has never  been  pursued  even aga ins t

those o the r  accused who – aga ins t  whom now wi thdrawal  h appened?



18 APRIL 2019 – DAY 86

Page 52 of 109

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No I  th ink  i t ’s

proceed ing  Cha i r  aga ins t  those .

CHAIRPERSON: Oh,  i t ’s  p roceed ing  aga ins t  those .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : As fa r  as  I ’m  aware

i t ’s  s t i l l  on  the  ro l l .

CHAIRPERSON: Okay,  okay.

ADV VERUSCHKA S EPTEMBER : Jus t  to  make  sure  I  too  unders tand

i t ’s  p roceed ing  aga ins t  a l l  o the r  accused o ther  than Peggy  Nkonyen i

and  Mike  Mabuyakhu la  aga ins t  whom the  charges were  w i thdrawn?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  so  Cha i r.10

ADV VERUS CHKA S EP TEMBER: Thank  you .   Tha t  then  takes  us  to  the

nex t  i nves t iga t i on  tha t  you  dea l  w i th  in  you r  a f f i dav i t ,  f rom page  19

paragraph  62  to  74 ,  th i s  pa r t i cu la r  i nvest i ga t ion  you  have  marked  as

loo t i ng  o f  the  secre t  serv i ces  accoun t .   Is  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Before  you  s ta r t  w i th  tha t  j us t  to  go  back  on  the

Amigos case tha t ’s  been pend ing  fo r  a  long t ime and d id  you say i t  was

roundabout  2010 or  thereabou t  when  i t  s ta r ted ,  as  fa r  as  you know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  was appo in ted

as  the Head o f  the  Hawks  in  KZN in  2010 ,  and  I  th i nk  tha t  case when I20

i nhe r i ted  i t  w i th  Du  P looy  be ing  the  invest i ga t ing  o f f i ce r  i t  cou ld  have

been a  year  p r io r  to  tha t ,  o r  even  more ,  bu t  I  canno t  reca l l .

CHAIRPERSON: So cer ta in l y  when  you  were  appo in ted  i n  2010 i t  was

a l ready pend ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  r i gh t  Cha i r.
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CHAIRPERSON: In  the  sense o f  i t  be ing  unde r  inves t iga t ion  w i th  no

appearance  i n  cou r t  a l ready,  o r  do  you  th ink  the re  had  been

appearance  in  cour t  a l ready by  the  t ime  you  were  appo in ted?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No Cha i r  when  I  was

appo in ted  by  then  I  can  reca l l  they  had  the – a l l  the  accused s i t t i ng

there  i n  the  box,  the re ’s  a  newspaper  photograph  and  tha t ’s  where  the

name Amigos  came f rom.

CHAIRPERSON: Yes , j a , ja .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So when I  inhe r i ted

Du  P looy  w i th  h i s  i nves t iga t i on  tha t  a l ready  appeared  a  number  o f10

t imes.

CHAIRPERSON: So to  say  the least i t ’s  been  go ing  on  you  wou ld say

no  less  than n ine  yea rs?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  wou ld  even say 10

years  Cha i r.

CHAIRPERSON: Or  even 10 years .   And as  fa r  as  you know a re  you

ab le  to  say  o r  maybe you are  no t  ab le  because  you  migh t  no t  have

looked  a t  the  ev idence ,  a re you ab le  to  say roundabou t  when as  fa r  as

you  know the re  was  enough  ev idence  fo r  the  t r i a l  to  p roceed?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  when  I – when20

Du Plooy  came ove r  to  me  f rom Commerc ia l  Cr ime what  I  d id  no t

men t ion  i s  p r io r  to  them coming ov er  to  me I  was a  Br i gad ier  i n  cha rge

of  Organ ised  Cr ime  and  my  coun te rpar t  fo r  Commerc ia l  Cr ime  was

La tegan ,  B r igad ie r  La tegan.   Now once every  quar te r  o r  eve ry  now and

aga in  we  had  to – the  two  o f  us  had  now to  go  and  g ive  feedback
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per ta in ing  to  our  i nves t iga t i ons to  the  pe rson who was then my

immedia te  superv i so r,  Commiss ioner  Pa t  Brown ,  Genera l  Pa t  B rown

and  I  cou ld  reca l l ,  a l though I  d id  no t  take  much  no t i ce  o f  La tegan ’s

feedback bu t  I  cou ld  reca l l  tha t  the re  was d iscuss ions be tween  h im and

Brown tha t  t hey were  ge t t ing  quest i ons  f rom I  th ink  i t  was  the  Por t fo l i o

Commi t tee ,  I ’m  no t  too  sure  because  I  d id  no t  rea l l y  pay  a t ten t ion  to

h is  cases,  because  i t  d i dn ’ t  concern  me  a t  tha t  t ime ,  where  ques t ions

were  asked  about  the  de ta i l  o f  the  invest i ga t ion ,  and I reca l l  tha t  Brown

a lways used  to  say  to  La tegan  j us t  g i ve  them the  necessary,  the  case

has  been  remanded ,  o r  s t i l l  unde r  inves t iga t ion ,  bu t  when  I – when  Du10

Plooy  came over  to  me  by  then  the  invest i ga t ion  was  comple te  and  I

say  th is  Cha i r  fo r  the  fo l low in g  reason ,  they  were  charged  fo r

racke teer i ng , now in  te rms  o f  the  Preven t ion  o f  Organ i sed Cr ime  Act  I

th ink  i t ’ s  Sec t ion  21 ,  you  can  on l y  p rosecute  a  pe rson  fo r  racketeer i ng

i f  there ’s  an  au thor i sa t ion  by  the  NDPP,  so  the  NDPP wou ld  no t  have

au tho r ised  tha t  i nvest i ga t ion  i f  i t  had  no t  been  comple ted ,  so  i n  my

v iew  when  Du  P looy  came over  to  me  w i th  h is  i nvest i ga t ion  and  hav ing

a l ready hav ing  been – hav ing  appeared i n  cour t ,  as  fa r  as  I ’m

concerned  the  inves t i ga t ion  was comple te .

CHAIRPERSON: Okay  no  tha t ’s f ine .   I  do  seem to  remember  tha t20

there  may have been  a  case  invo l v ing  Mr  Savoy,  wh i ch  went  up  to  the

Cons t i tu t i ona l  Cour t ,  i t  may  have  had  someth ing  to  do  w i th

. . . ( i n te rvenes) .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : No Cha i r  I  know abou t

tha t ,  Mr  Savoy  the y  app l ied  to  the  Const i tu t iona l  Cour t  to  say tha t
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cer ta in  aspec ts  o f  the  Preven t ion  o f  Organ ised  Cr ime  Ac t  were

uncons t i tu t i ona l ,  I  ac tua l l y  a t tended  tha t  par t i cu la r  case  a t  the

Cons t i tu t i ona l  Cour t  bu t  I  cannot  remember  the  ph rase  bu t  they  say  i t

was an  academic  a rgument ,  they  shou ld  wa i t  fo r  such a  case  to  come

and  then  argue i t .

CHAIRPERSON: Ja , no I  th ink  I  remember  tha t  case because  I  wou ld

have  sa t  i n  the  ma t te r,  bu t  tha t  migh t  be  par t  o f  the  reason  fo r  the

de lay  in  the  f i na l i sa t ion  o f  the  mat te r  i f there  was  a  cha l lenge to  the

sta tu tes  tha t  migh t  be  par t  o f  the  reason  fo r  the  de lay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  cou ld  be  Cha i r10

bu t  I  th ink  tha t  mat te r  had  been d isposed o f . . . ( i n te rvenes) .

CHAIRPERSON: A long  t ime ago .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Abou t  seven years

ago .

CHAIRPERSON: Yes,  okay,  thank  you .   I  th ink  le t ’s  take  the  shor t

ad journmen t ,  and we  w i l l  r esume a t 11 :30 .   We  ad jou rn .

ADV VERUSCHKA S EPTEMBER : Thank  you  Cha i r.

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS

INQUIRY RESUMES20

CHAIRPERSON : Ma jor  Genera l  Booysen yesterday I  i n t imated  tha t  we

might  use  two hours  today to  hear  your  fu r ther  ev idence .   Two hou rs

wou ld  take  us  to 12:00 .   I s  i t  f i ne  w i th  you i f  we  go  up  to 12:30?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  am in you r

hands .
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : Thank  you ve ry  much.

Thank  you .   Okay.

ADVOCATE VERUS HKA SEPTEMBER : Thank you Cha i r.   Jus t  be fore

the  ad jou rnmen t  we were  about  to  s ta r t  on  the  nex t  i nvest i ga t ion  tha t

you  were  invo l ved i n  and  tha t  takes  u s  to  page  19  o f  your  a f f idav i t

wh ich  i s  in  bund le  ZA and  in  pa r t i cu la r  paragraph  62.   You  have  t i t l ed

or  ra ther  named the  inves t iga t i on  Loo t ing  o f  the  Sec re t  Se rv i ces

Accoun ts .   In  very  s imp le  te rms  can  you  p lease exp la in  wha t  th is

inves t iga t i on  conce rned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  th i s10

i nves t iga t i on  re la ted  to  the  abuse o f  the  Secre t  Serv ices  Accounts .   The

Secre t  Se rv i ces  Accoun t  i s  mon ies  tha t  mus t  be  u t i l i sed  by  cr ime

in te l l i gence fo r  cove r t  opera t ions  spec i f i ca l l y  fo r  o rgan ised  c r ime . The

Secre t  Serv ices  Accoun t  i s  no t  be ing  aud i ted  in  the  s imi la r  fash ion  as

the  open account  i s  be ing  aud i ted .   A l though  there  are  commi t tees a t

par l i amen t  tha t  have – tha t  has  overs igh t  over  the i r  budge t .   Bu t  be

tha t  as  i t  may some t ime  ago  and  I  canno t reca l l  the  exac t  pe r i od  th is –

the  wh is t le -b lower  i n  th i s  who le  ma t te r  was a  person by  the  name o f

Genera l  Mark  Hanke l  f rom Cr ime  In te l l i gence  who  wro te  a  repor t  abou t

how th i s  fund was be ing  abused by  i nd i v idua l s  w i th in  Cr ime20

In te l l i gence .   And  a t  the  t im e  I  th ink  Genera l  Dramat  was  the Head of

the Hawks, the Na t iona l  Head , and he appo in ted  Co lone l  Kobus

Roe lo fse  f rom the  Wes tern  Cape who I  wou ld  descr ibe  as  the  Ch ie f

Invest i ga to r  in  the  loo t i ng  o f  the  Secre t  Se rv i ces Account .   Tha t

inves t iga t i on  po in ted  f i ngers  towards  the  then Head o f  the D iv is i ona l
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Commiss ione r  o f C r ime  In te l l i gence  L ieu tenant Genera l  R i chard  Mdlu l i .

So  tha t  i nves t iga t ion  had  been  go ing  on  fo r  qu i te  a  wh i l e  and  I  a lso

know a t  the  par t i cu la r  junc tu re  w i th in  tha t  inves t iga t ion  tha t  Genera l

Shadrack S ib iya  f rom Gau teng  had a lso  reopened  the – an i nvest i ga t ion

in to  the  murder  o f  a  pe rson .   I  th i nk  i t  was in  Vos loos rus , I  cannot

reca l l  exac t l y  where , in  wh i ch  i t  was a l leged  tha t  R ichard  Nd lu l i  a l so

had  a  hand  in .   Tha t  inves t iga t i on – I  am no t  p r i vy  to  tha t  invest i ga t ion

a l though  a  lo t  o f  repor t i ng  about  tha t  had  been  done  in  the  med ia .   Bu t

where  my  invo l vement  comes i n  i s  a t  a  much  la te r  s tage when  th i s

inves t iga t i on  had  been  in i t ia ted  the  then  ac t ing  Na t iona l  Commiss ione r10

at  the  t ime  f rom the  po l i ce  Genera l  Mkwanaz i .   I  do  no t  know whe ther

he  had  been  in fo rmed  by  sou rces  w i th in  Cr ime  In te l l i gence  bu t  he

ins t i tu ted  a  sepa ra te  leg  o f  i nvest i ga t ions re la t i ng  to  the  abuse  o f  the

Secre t  Se rv i ces  Accoun t  in  Kwa -Zu lu  Na ta l .   I  had  a  Br igad ier  a t  so me

po in t  who  worked  w i th  me  i n KwaZulu -Nata l B r igad ier  S imon

Madonse la .   He  is  no t  re la ted .   I  was – be ing  asked the  quest i on  bu t  he

is  no t  re la ted  to  Thu l i Madonse la the  Advoca te .   So  h i s  w i fe  had taken

i l l  and  he  asked  fo r  a  t ransfer  to  Pre to r ia  wh i ch  I a r ranged fo r  h im.

When he  a r r i ved  i n  Pre tor i a  one  o f  the  f i r s t  i nves t iga t i ons  they

a l loca ted  to  h im I  th i nk  i t  was a l loca ted  to  h im by  Genera l  Mo th iba  was20

to  inves t iga te KZN leg of  the  loo t ing  o f  the  Sec re t  Serv ices  Accoun t  by

Cr ime  In te l l i gence .   I  reca l l Madonse la coming  to  me exp ress ing  h i s

f rus t ra t i on  because Cr ime  In te l l i gence fa i led  or  re fused to  make cer ta in

documents  ava i lab le  to  h im to ass i s t  in  the  invest i ga t ion .   So I – he

wou ld  o f ten  come to  me  in  Durban  because  we  had – we  were  qu i te
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c lose  and we are  s t i l l  c lose .  And  I  wou ld  say  to  h im,  S imon  the  best

way to  ge t  these  documen ts  i s to 205  i t  and  jus t  fo r – to  exp la in  205

aga in .   I t  i s  Sect i on  205  subpoena  in  te rms o f  The  Cr imina l  Procedure

Ac t  whereby  we  ob ta in  documen ts  f rom ins t i tu t i ons  o r  ind iv i dua ls  tha t

can  ass is t  us  i n  ou r  invest i ga t ion .   And he wou ld  con t inuous ly  say  to

me  no they promised  they wou ld  g i ve  i t  to  h im and then  he  wou ld  come

back  and  say  no  they  f rus t ra t i ng  h im.   And  I  reca l l  a t  one  j uncture  they

came to  my  house  and  they  show ed  me the  dockets  and  I  asked

Br igad ier Madonse la i f  I  cou ld  make  cop ies  o f  the  docke ts  and  he  sa id

to  me  no  I  canno t  make  cop ies  o f  the  dockets .  And  I  asked  h im i f  he10

would  mind  i f  I  take  no tes  f rom the  dockets .   He sa id  no  tha t  i s  f i ne .

ADVOCATE VERUS HKA SEPTEMBER: Can I  jus t  in te r rup t  you there

for  a  second?   I s  i t  then  ou r  unde rs tand ing – i s  then your  ev idence

sor ry  tha t  you  ass is ted  Br igad ie r Madonse la?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes.

ADVOCATE VERUS HKA SEPTEMBER : In  h i s  inves t iga t ion  i n  re l a t ion

to  the  KZN a rm o f  the  loo t ing  o f  the  Secre t  Serv i ces  Accoun ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : So were  you fo rmal l y  invo l ved

in  the  process?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No I  was  no t  Cha i r.

CHAIRPERSON :   Okay you sa id  they  came to  you one  o f  them was Mr

Madonse la and who  e lse  was w i th  h im when you asked i f  you  cou ld

make  cop ies  o f  those  documen ts?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  the re  were  th ree
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peop le  we l l  two  o f  them I  knew v ery  we l l .   I t  was  Br i gad ier  S imon

Madonse la and  then  there  was  ano ther  person  as  we l l  as  L ieu tenan t

Zungu and they  a l so  had  work ing  w i th  them a  Cap ta in  Heer la l .   Heer la l

was f rom Pre tor i a  and Zungu  and Madonse la or i g ina ted  f rom KZN.

CHAIRPERSON :   The  documents  tha t  they  came to  show you  were  they

documents  tha t  they had  obta ined  by  fo l low ing  you r  adv i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r.

CHAIRPERSON :   Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : At  tha t  junc ture  Cha i r

they  were  a l l  a f f idav i ts .10

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  some documen ts ,

po l i ce  documen ts .

CHAIRPERSON :   Okay.   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  Cha i r  I  made – I

wro te  down . . . ( in te rvenes) .

CHAIRPERSON :   You  made  no tes

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  made notes .   I  wro te

down the  name o f  each  w i tness  in  tha t – o f  each  s ta tement tha t was

f i led  in  the  docke t .20

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  wou ld  wr i te  down

and  i f  i t  was  a  po l i ce  person  I  wou ld  wr i te  h i s  o r  her  perse l  number

down so  i t  wou ld  be  easy  to  loca te  them a f te rwards .

CHAIRPERSON : H ’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  i f  i t  was  a  pr i va te

person  I  wou ld  wr i te  h i s  con tac t  de ta i l s  down  and  then I  wou ld  jus t

wr i te  a  l i t t l e p ra i see of  the  w i tne ss  o r  pe rson  sa id  i n  h is  s ta temen t .

ADVOCATE VERUSHKA SEPTEMBE R : Can  I  j us t  a t  th i s  junc ture  take

you  to  page  131  o f  your  a f f i dav i t  p l ease?  No t  o f  you r  a f f idav i t  o f

bund le  ZA.

CHAIRPERSON :   Is  i t  131 o f  Exh ib i t  ZA?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  those a re  my10

con tempora r ies  hand  wr i t ten  no tes  a  copy  the reo f .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Can you p lease  p roceed then to

jus t  exp la in  as  you were  exp la in ing  the  orde r o f  wha t  you  had

documented  and  the  na ture  o f  i ts  conten ts?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So Cha i r  tha t  i s

bas i ca l l y  wha t  I  d id .   I  made  a  sho r t  p ra isee  o f  what  each  w i tness  sa id

and  I  kep t  those no tes .  I t  was  common cause in  KZN espec ia l l y

amongs t  t he  Cr ime  In te l l i gence  Fra te rn i t y  tha t  Br igad ier  S imon

Madonse la and myse l f  were  jus t  more  than co l leagues  we were  ac tua l l y20

persona l  f r iends.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  know h is  ch i ld ren ,

he  knows my ch i ld ren ,  he  v is i ts  me ,  I v is i t  h im e tce te ra .

CHAIRPERSON :   Yes .
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  he  wou ld  f requen t

my o f f i ce  and they  knew tha t  I  was  ass is t i ng  h im.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  adv is i ng – no t

ass is t  h im but  adv i s i ng  h im.

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  th i s  par t i cu la r

ma t te r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : This  th ing  car r i ed  on10

about  hav ing  these  documen ts  p rov ided  to  h im f rom Cr ime In te l l i gence .

So  eventua l l y  he  took up  my adv i ce  and he app l ied  fo r  a  Sec t ion  205

subpoenas  wh ich  were  gran ted .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  I  reca l l  h im

coming  to  my  o f f i ce  and  say ing  to  me  he  i s  go ing  to  cour t  now.   Tha t

par t i cu la r  morn ing  the  mag is t ra te  had  made a ru l ing  tha t  they mus t

submi t  the  docke ts  and  he  was  very  exc i ted  tha t  he  was even tua l l y

go ing  to  ge t  those  dockets  to  fo rmal i se  h i s  inves t iga t i ons.   And  then  the

nex t  momen t  he  le f t  fo r  cour t  and the  nex t  moment  about  an  hour  la te r20

he  phones  me .   And  I sa id  to  h im – we ca l l  each  o ther Mfwe thu .   I  sa id

to  h im Mfwethu where  are  you now?   He says ,  no  I  am on  my  way back

to  Pre tor i a .   I  sa id ,  I  thought  you  a t  cour t .   He  says  no  when  they

ar r i ved  a t  cour t  a Sen io r  Of f i ce r  f rom Cr ime  In te l l i gence had  come to

cou r t  and  to ld  the  mag is t ra te  tha t  there  was  an  agreemen t  o f  some
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sor ts .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : But  i t  i s  no t  necessary

any  l onger  fo r  the  documen ts  to  be  re leased .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So Br igad ier

Madonse la got  in to  h is  ca r  and he  d rove  back to  Pre tor i a .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So he  phones  me

back  f rom Pre to r ia  and  he  says  to  me – he i s  ve ry  upse t  now because –10

I  sa id  to  h im what  happened?   He  says  no  wh en he  ar r i ved  a t  Pre tor i a

he wen t  to  Genera l  Mo th iba ’s  o f f i ce  and  he  was to ld  to  hand over  a l l

the  dockets ,  a l l  f i f t een dockets  to  Genera l  Mo th iba .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : He then  sa id  to  me

Moth iba  sa id  to  h im we l l  th i s is  an  i ns t ruc t ion  f rom the  Na t iona l

Commiss ione r  a t  the  t ime  R ia  Ph iyega – Genera l  R ia  Ph i yega .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : And  I  th ink  he  s t i l l

sa id  to  me  tha t  Mo th iba  had  to ld  h im he  can  c la r i fy  th i s  w i th  Genera l20

Godfrey  Lebeya who is  the  cur ren t  head  o f  the Hawks.

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So Simon  go t  in to  h is

car  accord ing  to  h im and  he  wen t  to  Genera l  Lebeya  and  Genera l

Lebeya  con f i rmed  tha t  Genera l  Ph i yega  had  g i ven  an  i ns t ruc t ion  tha t
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those docke ts  must  be  taken  away  f rom h im.   I  reca l l ed  somet ime

af te rwards  I  was  i n  h i s …( in te rvenes ) .

CHAIRPERSON :   I  am so r ry  the  i ns t ruc t i on  as  you  unders tood  i t  f rom

Genera l  Ph iyega was tha t  the  docket  tha t  B r igad ie r Madonse la had  in

regard  to  th i s  i nves t i ga t ion  shou ld  be  taken away  f rom h im.

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : Tha t  i s  what

Madonse la to ld  me .

CHAIRPERSON :   Yes  Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r.

CHAIRPERSON :   Wou ld  tha t  amount  to  say ing  he  must  no t  con t inue10

wi th  the  i nves t iga t i on  i f  tha t  docke t  was  taken  away  o r  the re  may  have

been d i f fe ren t  docke ts  he  cou ld  s t i l l  con t i nue  w i th  the  inves t iga t ion .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No.   No  Genera l –

Cha i r  i t  was  taken  away  f rom h im and  tha t  was no t  the  f i rs t  t ime .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Because  on  a

prev ious  occas ion  those  dockets  had  been taken away  f rom h im and  I

canno t  reca l l  the  exact  de ta i l s  and  i t  was  sen t  to  the  Inspec tor  Genera l .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And I  remember  the re20

was a  fa l lou t  in  the  med ia  abou t  the  dockets  be ing  sent  to  the  Inspec to r

Genera l  and  now my  v iew  is  the  Inspec tor  Genera l  cannot  ad jud i ca te

upon dockets .   That  has  go t  to  go  to  the  prosecu t ing  au tho r i t y.   Bu t  be

tha t  as  i t  may  I  th i nk Simon  to ld  me  i t  was e i the r  s ix  weeks or  th ree

mon ths  tha t  those  docke ts  were  w i th  the  Inspector  Genera l  and  they
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were even tua l l y  re tu rned  to  h im wi th  no t  a  s ing le  en t ry  made  in  those

dockets .   So  he  proceeded  up  un t i l  the  t ime  he  app l i ed  fo r  the  205 ’s

and then  he  was ca l l ed  back and fo r  the  second  t ime the  docke ts  were

taken away  f rom h im.

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  accord ing  to  h im

wha t  he  was  in fo rmed by  Genera l  Mo th iba  and  Genera l  Lebeya tha t

those were  on  the  i ns t ruc t i ons  o f  Genera l  R ia  Ph iyega.

CHAIRPERSON : H ’mm. Bu t  now they  were  taken  away  f rom by  whom

and  where  were  they  taken to?   Do  you  know?10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  they  were  taken

away – phys ica l l y  taken  away  f rom h im.

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  they  were  handed

ove r  accord ing  to Madonse la and a  person tha t  fo r  a  wh i le  s t i l l

remained  on  the  invest i ga t ion  they  were  handed  to  Cap ta in  Heer la l .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And I  do  speak  abou t

Heer la l  a  b i t  la te r  on  Cha i r.

CHAIRPERSON :   Yes  okay.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Because there  was

some deve lopments  l a te r  on .

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  a l so  became

very  susp ic i ous to  me.
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CHAIRPERSON : Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  the  po in t  I  am

making  Cha i r  i s  tha t  th i s  i s  a  h igh  leve l  invest i ga t ion .   I t  i s  a l l oca ted  to

a  Br i gad ie r.

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Who i s  do ing  wha t  he

has  to  do .   I t  ge ts  ta ken  away f rom h im and then handed over  to  a  less

exper i enced  i nves t iga t ing  o f f i ce r.

CHAIRPERSON :   So  he  was  much  more  exper i enced  than  the  pe rson

tha t  was  g i ven  the  docke ts?   So he  was  much  more  expe r ienced  than10

the  person  tha t  was  g iven  the  docke ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  wou ld  say  i f

you  can – i f  I  can  draw a  para l le l Madonse la wou ld  have  been  l i ke  a  SC

and  Heer la l  was  l i ke  a  jun io r  l awye r  who f i n ished  un ivers i t y.

CHAIRPERSON :   H ’mm okay.   Okay a l r igh t  thank  you .

MAJOR GE NERAL JOHA N WESSEL BOOYSEN : Chai r  I  reca l l  a  wh i le

a f te r  tha t  there  was some invest i ga t ion  abou t  those docke ts .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  Br igad ie r

Madonse la was  v is i t i ng  me  a t  my  son ’s  house  i n  Pre tor i a .20

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  they  rece i ved  a

phone  ca l l  and I  can  unders tand a  l i t t l e  b i t  o f  Zu lu .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So – bu t  I  cou ld  hear



18 APRIL 2019 – DAY 86

Page 66 of 109

he was ve ry  annoyed.   So  he  pu t  the  phone down and I  sa id  to  h im,

wha t was  tha t  abou t  S imon?   He  sa id  to  me,  no  he  was  phoned  l ega l

serv i ces  they  now need  a  s ta temen t  f rom h im abou t  wha t  had  occur red

there .   And  he  sa id  to  me  Genera l  I  am gatvo l and  he  to ld  th i s  pe rson

he i s  no t  go ing  to  make a  s ta temen t .   I  sa id  bu t  S imon  ma ke a

s ta tement .   He  sa id  bu t  who  is  back  me  up?   I  say  I  can  gua rantee  you

Genera l  Lebeya  w i l l  back  you  up .   He  says  bu t  I  do  no t  have  Lebeya ’s

number.   I  have  h im Genera l  Lebeya ’s  number  I  sa id  speak  to  Genera l

Lebeya.   So  he  phoned  Genera l  Lebeya,  the  cu r ren t  head  o f  the Hawks

and  Lebeya  con f i rmed w i th  h im on  the  phone  tha t  he  w i l l  suppor t  h im.10

He wi l l  make  a  s ta temen t  tha t  i t  was  i ndeed  Genera l  Ph i yega  who

ins t ruc ted  tha t  those dockets  be  taken away  f rom h im.

CHAIRPERSON : H ’mm. Okay.

MAJOR GENE RAL JOH AN WESSEL BOOYSEN : Chai r  then  much  la te r

when  Mr  McBr ide  came on  boa rd  he  go t  to  know abou t  those  docke ts .

So  he  approached me and asked me  wou ld  i t  be  poss ib le  fo r  me  to  ge t

ho ld  o f  those  docke ts .   I  sa id  we l l  l ook  I  can  t ry.   So  th rough  my

con tac ts  I  made  enqu i r ies  and Zungu  was  a lso  par t  o f  the  inves t iga t i on .

I  do  no t  know whe ther  they  approached  Heer la l  o r  be  tha t  as  i t  may  he

sa id  no  they w i l l  see  what  they can  do .   And then a  week o r  so  l a te r20

Zungu came to  me w i th  wha t  was  supposed to  be  cop ies  o f the  dockets .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  when I  saw h im

approach ing  me  I  rea l i sed  the re  was  someth ing  wrong  because  I  knew

the  vo lume o f  the  docke t  be fore  and  what  he  was  b r ing ing  to  me  on
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face  va lue  was  less  than  I  had seen  p rev ious l y.

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  wen t  th rough the

sta tements  and  compared  i t  w i th  my  l i s t  and  every  s ing le  w i tness  who

impl i ca ted  R icha rd  Mdlu l i  and  a  number  o f  o the r  o f f i cers  a l l  those

sta tements  were  removed  f rom the  docke t  o r  f rom – they  were  no t  par t

o f  the  docke t .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So whe the r  i t  was

taken out  by  Heer la l  o r  whe ther  i t  was taken ou t  by  someone e lse  I  do10

now know bu t  every  s ing le  s ta temen t  tha t  i nc r imina te s  R ichard  Mdlu l i

and  o ther  sen io r  o f f i cers  were  san i t i zed  f rom the  docket .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  then  made  an

aff i dav i t  descr ib i ng  as  I  descr i bed to  Cha i r  now the  c i r cumstances.   And

I  l i s ted  each  w i tness  and  wha t  they more  or  less  sa id  and  I  handed tha t

w i th  a  copy  o f  my …( ind is t inc t ) no tes  to  Mr  McBr ide .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  suspec t  tha t  they

st i l l  busy  w i th  tha t  invest i ga t ion  Cha i r.20

CHAIRPERSON : H ’mm. How long ago was tha t  wh en you handed tha t

ove r  to  Mr  McBr ide?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  wou ld  say

about 18 mon ths  ago .

CHAIRPERSON :   Okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  i n  be tween I  have

been engag ing  w i th  Mr  McBr ide .

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  be tween  h im and

myse l f  then we suspended ,  then  he  i s  suspended ,  then  I  am back  and

then  he  i s  suspended  aga in .   And  then  when  he  ge ts  back  I  w i l l  enqu i re

f rom h im.   Then  he  te l l s  me no th ings have gone miss ing  ou t  I  w i l l

tes t i f y l a te r  on  abou t  an exh ib i t .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  I  handed to  h im10

i n  a  very,  very  ser i ous  ma t te r  tha t  a f te r  when  he  re tu rned  f rom work  he

phoned  me  and  he sa id  to  me ,  he  ca l l s  me  ch ie f  and  I  ca l l  h im boss .

He  sa id  Ch ie f  tha t  exh ib i t . . . ( in te rvenes) .

CHAIRPERSON :   Wel l  he  to ld  us  I  th i nk  las t  week when  i t  was – he was

ca l led  fo r  the  f i rs t  t ime  Boss.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No Cha i r  we

…( in tervenes) .

CHAIRPERSON :   Yes bu t  he  d id  no t  say  i t  was you i t  was  so mebody

e lse .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No we  come f rom the20

same a rea in  Durban .   He i s  f rom Wen twor th  and  I  am f rom

Amanzimto t i .

CHAIRPERSON :   Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So we  grew up  on  the

wrong  s ide  o f  Durban .
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CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So he  sa id  to  me  hey

Chie f  have  you  go t – have  you  s t i l l  go t  a  copy  o f  th i s  reco rd ing?  And I

sa id  no  I  do  and  I  sa id  wha t  happened to  the  one  I  gave you?   He  sa id

no  wh i l e  he  was  suspended  when  he  go t  back i t  ha d  gone  miss ing .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  do  no t  know wha t

happened  to  those 15 dockets  the  inves t iga t ions  rega rd ing  tha t .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  have no t  spoken  to10

h im recen t l y  abou t  tha t .

CHAIRPERSON : H ’mm. No  thank  you .

ADVOCATE VERUSHKA SEPTEMBE R : I s  i t  co r rec t  then  tha t  you  do

no t  conc lus ive ly  know the  reason  fo r  why  the  s ta tements  inc r imina t ing

Richard  Mdlu l i  and o ther  po l i ce  o f f i c i a ls  were  no t  inc luded in  the  bund le

o f  documen ts  you  rece ived?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  do  no t  Cha i r.   I  can

on ly  specu la te .

CHAIRPERSON :   A l l  you  a re  say ing  i s  you found  i t  s t range tha t

documents  o f  w i tnesses  tha t  you – I  mean s ta temen ts  o f  w i tnesses  tha t20

you  had  seen wh ich  inc r imina ted a pa r t i cu la r  i nd i v idua l  were  a l l  now

no t  there  i n  the  f i l e  when  you  saw i t?   Tha t  i s  wha t  you  a re  say ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  i s  t rue  Cha i r  and

someth ing  I  omi t ted  to  te l l  you .   The re  were  a l so  co r respondence  wh ich

I  saw in  the  docket s  and  i t  was  cor respondence  f rom a  Genera l  God f rey
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Lebeya who a t  tha t  t ime  was a  Depu ty  Na t iona l  Commiss ioner  in  wh ich

he  gave ce r ta in  ins t ruc t ions,  those were  cop ies  o f  those i ns t ruc t ions

tha t  the re  shou ld  be  an  i nves t iga t i on  aga ins t  R icha rd  Mdlu l i  and  th ere

were  a  who le  l i s t  and  I  th i nk  I  migh t  have  l i s ted  some o f  the  names .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Of Peop le  tha t  had

been  promoted  in  te rms  o f  the  Secre t  Serv ices  Accoun t .   So  wha t  they

do Cha i r  i f  the re  i s  a  cover t  i nves t iga t i on  they take  a  pro f i le  o f  a

par t i cu la r  i nd i v idua l  i f  i t  i s  fo r  ins tance  in  a  d rug  re la ted  ma t te r – I  w i l l

i den t i fy  a  po l i ceman  say  in  the  Wes tern  Cape  tha t  f i t s  a  p ro f i le  o f  a10

drug dea le r.   I  w i l l  r ec ru i t  tha t  po l i ceman  and  he  res igns  f rom the

po l i ce .   They  take  h im o f f  the  sys tem.   He  then becomes  an agen t .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So everyone th inks  he

has  l e f t  the  po l i ce  bu t  i n  the  mean t ime  he  i s  an  agen t .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So wha t  they  d id  w i th

the – in  the  Sec re t  Se rv i ces Accoun t  they  wou ld  appo in t  peop le  l i ke

tha t  as  agents .   Some o f  them I  th i nk  some o f  them had  neve r  even

seen the  i ns ide  o f  a  po l i ce  s ta t ion  bu t  a l l  o f  a  sudden they  now agents20

and  some o f  them were  promoted  as far  as  I  know up  to  the  rank  o f

Co lone l  and I  know ind iv i dua ls  tha t  s t i l l  ho ld  the  rank  o f  Co lone l  who

had  been promoted  i n  te rms  o f  the  Secre t  Serv i ces  Accoun t .   So  tha t  i s

how they  abused i t .

CHAIRPERSON :   H ’mm,  Thank you.
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ADVOCATE VERUS HKA SEPTEMBER : I f  I  can  then take  you  to  page

20  o f  your  a f f i dav i t  and  in  pa r t i cu la r  parag raph 64 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry?

ADVOCATE VERUS HKA SEPTEMBER : So i t  i s  page  20  o f  your

a f f i dav i t  paragraph 64 .   Can  you  p lease in fo rm the – or  ra ther  you r

ev idence  i n  you r  a f f i dav i t  focuses  on  one  par t i cu la r  example  i n  re la t i on

to  the  loo t i ng  o f  the  Secre t  Serv ices  Accoun ts?   Can  you  p lease  in fo rm

th i s Commiss ion of  th is  par t i cu la r  examp le  you  re fe r  to  and  why i t –

why th i s  pa r t i cu la r  example  was  so  impor tan t  to h igh l igh t?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  one o f  the10

t ransact i ons tha t  a t  some juncture  had  been  inves t iga ted  was  a  fence

tha t  was  bu i l t  a round  the  res idence  o f  the  then  Min i s te r  o f  Po l i ce

Min i s te r  Na th i  Mthe thwa  to  the  amoun t  o f  R195 581,45 .

ADVOCATE VERUSHKA SEPTEMBER : Where was  th is  fence  bu i l t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  was  bu i l t  a round  h is

pr iva te  res idence  I  th ink  around  about  Empangen i  Cha i r.   Now Cha i r  a t

the  t ime  when the  l oo t ing  o f  the  Secre t  Serv i ces  Accoun t  sur faced i t

was repor ted  tha t  the  fence  had  been  pa id  fo r  th rough  the  Secre t

Se rv i ces  Accoun t ,  the i r  funds .   And i t s common cause  a t  the  t ime

because  i t  had  been  repor ted  i n  the  med ia  tha t  the  mat te r  had  been20

i nves t iga ted  by  the  Aud i to r  Genera l  a t  the  t ime who exo nera ted  the

then  Min i s te r  o f  Po l i ce .

CHAIRPERSON :   Who had  inves t iga ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  Aud i to r  Genera l .

CHAIRPERSON :   Yes  okay.
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  Cha i r  in  my  v iew

and  I  have – I  am inc lud ing  documen ta t ion in  my  s ta tement .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  unders tand ing

was tha t  the  Min is te r  a t  the  t ime was  unaware .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Now subsequen t  to

tha t  the re  was  an  engagemen t  w i th …( in te rvenes ) .

CHAIRPERSON :   The – I  am sor ry  the – as  you  unders tand  i t the idea

was tha t  the  Min is te r  was  unaware  o f  wha t?10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Of  where – tha t  the

money  had come f rom the  Secre t  Se rv i ces  Accoun t .

CHAIRPERSON :   H ’mm okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So Cha i r  i f  I  can

d igress a  l i t t l e  b i t .   Recent l y  there  was a  rad io  i n te rv iew  be tween

myse l f  and  Ka r ima  Brown  f rom 702 .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Where  I  men t ioned

th i s  and no  sooner  had  I  a r r i ved home the  Min i s te r – the  then  Min i s te r

Na th i  Mthe thwe  had  made  contac t  w i th  Ka r ima  Brown  f rom 702 and  sa id20

to  he r  tha t  I  am c lasp ing  a t  s t raws and I  am bas i ca l l y – he bas i ca l l y

sa id  tha t  I  am not  ta lk ing  the  t ru th .   So  she  inv i ted  me back to  the

stud io  the fo l l ow ing  even ing  because  she sa id  she  wou ld  i nv i te  the

Min i s te r.   So  I  sa id – she  asked  me i f  I  wou ld  come so  I  sa id  we l l  te l l

the  Min i s te r  I  w i l l  mee t  h im the  s tud io  ton igh t .   I  wen t  back  to  the



18 APRIL 2019 – DAY 86

Page 73 of 109

stud io  he  d id  no t  p i t ch .   So  they  d id  a  rad io  in te rv iew  wi t h  h im.   Now

dur ing  tha t  rad io  i n te rv iew he  once  aga in  sa id  tha t  I  am c lasp ing  a t

s t raws  and  he  exp la ined  tha t  as  Min i s te r  he  was  en t i t l ed  to  secur i t y

upg rades  a t  h i s  house in  te rms  o f  the  Min is te r i a l  Handbook .   And tha t

the  Min is te r ia l  Handbook  says  tha t  h e  can  ge t  secur i ty  upg rades  to

R100 000  and  he  was  unaware  tha t  they  ove rspen t .   The  po in t  I  am

making  Cha i r  i s  I  wen t  and I  had  a  look a t  th i s – a t  the  M in is te r i a l

Handbook.   Accord ing  to  the  Min i s te r i a l  Handbook he  i s  en t i t led .   The

Min i s te r  i s  en t i t l ed but  i t  mus t  be  a t  h is  request  number  1 .   Second l y

there  mus t  be  a  r i sks  assessmen t  and  then th i rd l y  the  Depar tmen t  o f10

Works w i l l  then  dea l  w i th  the  mat te r.   And the  Min i s te r i a l  Handbook  i s

c lea r  i t  says  secur i ty  upg rades  up  to  the  amoun t  o f  R100 000 .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Any  amount  i n  excess

of  tha t  w i l l  be  fo r  the  account  o f  the Of f i ce  Bearer.

ADVOCATE VERUSHKA SEPTEMBER : Can I  in te r rup t  you  there  then

and  take  you  to  excerp ts  o f  tha t  Min is te r i a l  Handbook you  re fe r  to

wh ich  i s  a t  page – s tar ts  a t  page 113 .   Thank  you .   Is  i t  cor rec t  tha t

these a re  ex t rac ts  o f  the  Min i s te r i a l  Handbook tha t  you were  re fe r r i ng

to?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : They  are  Cha i r.

ADVOCATE VE RUS HKA SEPTEMBE R : Can  I  ask  you  to  p lease  tu rn to

page 115  and  read on ly  the  f i r s t  sen tence  in to  the  record?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : “Th is

handbook  i s  a  gu ide l ine  fo r  bene f i t s  and  pr i v i leges  to
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which  Min i s te rs  and the i r  fami l ies  a re  en t i t l ed  in

execut i on  o f  the i r  du t ies . ”

ADVOCATE VERUS HK A SEPTEMBER: In  co r rec t ion  to  you r  read ing  i t

i s  no t  Min is te rs  bu t  members .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry,  sor ry  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : I s  tha t  cor rec t?   Can  I  then  ask

you  to  tu rn  to  page 117 p lease?  Is  i t  cor rec t  tha t  member a t  the  top  i s

de f ined to  i nc lude  a Min i s te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I t  does  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Is  i t  a lso  co r rec t  tha t  Na t iona l10

members  means Min i s te r – a Min i s te r amongs t  o thers?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s my

unders tand ing  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : And in  the  de f in i t ion  o f  p r i va te

res idence wh ich  i s  the  s ix th  de f in i t ion  i t  i s  de f ined  to  me  in  a  p r i va te ly

owned  house ,  i s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Can  I  then take  you  to  page

118 .   Th is  documen t  i s  t i t l ed  Annexure  E and  named  Po l i cy  on  Secur i ty

Measures  a t  the  Pr i va te  Res idences  o f Pub l i c  Of f i ce  Bearer s .   Can you20

p lease  read  the  f i rs t  l i ne  beg inn ing  w i th  the  word  cab ine t  an d  then

paragraphs  1  and  2  i n to  the  reco rd  p lease?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : “Cab ine t

app roved  on  the  11  June  2003  the  fo l l ow ing  prov i s ions

of  the  above  po l i cy.   The Min i s te r  o f  Pub l i c  Works  may
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approve a  s ta te  con t r ibu t i on  o f  a  non - recoverab le

maximum amoun t  o f  R100 000  or  the  to ta l  cos t  o f

secur i t y  measures  no t  exceed ing  R100 000.   Shou ld  the

cost  o f  the  secur i t y  measures  be  more  than  R100 000

the d i f fe rence sha l l  be  borne by  the  Pub l i c  Of f i ce

Beare r. ”

ADVOCATE VERUS HKA SEPTEMBER : And then a t  p age  120 .   Can I

ask  you  to  read  pa ragraph  11  in to  the  record  p lease?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : “Secur i t y

measures  may  be  imp lemented  a t  Pub l i c  Off i ce  Bearers10

pr iva te  res idences  occup ied  on  a  regu la r  bas is  in  the

areas  o ther  than  Cape Town or  Pre to r ia . ”

ADVOCATE VERUSHKA SEPTEMBER : Do you know where  the  pr i va te

res idence o f  Min i s te r  Na th i  Mthe thw a is  s i tua ted  wh ich  benef i ted  f rom

the bu i ld i ng  o f  a  fence?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I t  i s  in  the  area  o f

Empangen i  Cha i r.

ADVOCATE VE RUS HKA SEPTEMBE R: Thank  you.   And  i t  i s  co r rec t

tha t  you r  tes t imony  was  tha t  the  cos t  o f  the  fence exceeded  R100 000?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Tha t  was  my  ev idence20

Chai r.

ADVOCATE VERUS HKA SEPTEMBER : Ough t  the – o r  ra ther – where

was the  funds fo r  the  paymen t  o f  the  bu i ld ing  o f  a  fence ought  to  have

secured  f rom?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  i s  my
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unders tand ing  tha t  i t  shou ld  have  a t  leas t  have  come f rom an  open

accoun t  and  no t  f rom the  Secre t  Serv ices  accoun t .   Tha t  i s  the  f i rs t

ca l l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Second ly  i t  shou ld

have  come in  my  v iew f rom the  Par l iamen tary  Budge t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or  then  second l y  the

po l i ce ’s  budget .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Via  the  Depar tmen t  o f

Works .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  the excess I

th ink  i t  i s  R193 000  shou ld  have been  borne by  the Of f i ce r  Bea re r

wh ich  was  the  Min i s te r  a t  the  t ime.

CHAIRPERSON: H’mm. So  you say  the  sou rce  o f  the  fund ing  was the

wrong  source .   The  amoun t  expended  was  the  wrong  amoun t  inso fa r  as

wrong amoun t  tha t  was pa id  by  the  s ta te  because  i t  exceeded  R100 000

and  the  procedure  fo l lowed – you  say – was  a  wrong  p rocedure20

because  th is issue i s  supposed to  be  hand led  by  the  Depar tment  o f

Pub l i c  Works  and  no t  th rough  the  Secre t  account?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those  a re  the  po in ts  I

am mak ing  bu t  the re  i s  one ex t ra  po in t  I  wou ld  l i ke  to  make Cha i r.

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dur ing  the

conversa t ion  w i th  Ka r ima Brown  on  702 .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  Min is te r

a t tempted  to  j us t i fy  the  bu i l d ing  o f  the  fence  a round h is  house wh ich  I

do  no t  have a  prob lem wi th .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  he  a t  l eas t  now

knows tha t  the  money came f rom the  wrong funds .   I  do  no t  know

whe ther  any  a t tempts  were  made  to .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Real loca te  those

funds and  ge t the  funds  f rom the  proper  budget .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  whe ther  any

at tempts  were  made to repay  the  R90 000 -odd .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which was i n  excess

of  the  R100 000 tha t  he  wa s  en t i t led  to .

CHAIRPERSON: H’mm. Do  you  see  he  d id  no t  know tha t  i t  came f rom20

the  Secre t  fund  accoun t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  my

unders tand ing  o f  what  came ou t  o f  the  Aud i to r Genera l ’s  repor t  a t  the

t ime  Cha i r.

CHAIRPERSON: Yes ,  okay.
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ADV VERUSCHKA S EPTEMBER: And then j us t  fo r  the  record  i f  I  can

take  you to  page  20  paragraph  65  o f  your  a f f i dav i t .   You  re fe r  there  to

an  in te rv iew  on  Rad io  702  on the 17 t h o f Oc tober 2018.   I s  tha t  in  fac t

the  da te  o f  the  in te rv iew  to  wh i ch  your  ev i dence conce rn ing  the

in te rv iew  re la tes?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  the  da te  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you .   I f  I  may  jus t  a t  th is

par t i cu la r  s tage  p lace  someth ing  on  reco rd  Cha i r.

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: Paragraph  68 o f  the  w i tness ’ a f f idav i t10

re fe rs  to  an  Annexu re  JWB10 .

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: Which  i s  i n  the  enc losed  par t  o f  the

bund le .

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: I t  i s  a  document  marked  “secre t ” .

CHAIRPERSO N: Huh-uh.

ADV VERUSCHKA S EPTEMBER: I t  has  a  s tamp on  i t  wh ich

dec lass i f ies  the  documen t .   However  we a re  i n  the  p rocess o f  j us t

c la r i f y ing  the  ac tua l  s ta tus  o f  th i s  document .20

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: And  so  tha t  ev idence i s  no t  go in g  to

be  re fe r red  to  a t  th i s  s tage un t i l  such  proper  con f i rma t ion  i s  sough t .

CHAIRPERSON: Ja, okay  a l r igh t .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.
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CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: I f  I  can  now take  you then to  page  23

of  you r  a f f idav i t  wh ich  s ta r ts  the  nex t  inves t iga t i on  tha t  you r  ev idence

concerns  and  tha t  i nves t iga t i on . . . ( in te rvenes) .

CHAIRPERSON: I  am so r ry.   Jus t  i n  case I  miss  someth ing .   Go ing

back  to  the  inves t iga t ion  tha t  Br i gad ier Madonse la  was  do ing .   The

docket  was  taken  f rom h im and  g i ven  to  somebody  e l se  much  j un io r  to

h im and  then a t  some s tage you unders tand tha t  the  docke t  was  sen t  to

the  IGI .   Is  i t  the  IGI?   The Inspector  Genera l  and  then  when  i t  came

back  there  were  no  no tes  to  i nd i ca te  tha t  any  work  had been done  o n i t10

and  is  tha t  how fa r  you  know about  wha t  happened w i th  tha t

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  can  I  jus t  ge t

the  sequence  r igh t?

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Madonse la  was

inves t iga t i ng .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  when  he

star ted  prob ing .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  dockets  were

taken away  f rom h im and  sen t  to  the  Inspector  Genera l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: I  th i nk  i t  was
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Fai th Radebe a t  the  t ime .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  were  qu i te  a  lo t

o f  compla in ts  in  the  med ia  about  i t .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  i t  was  e i ther  s ix

weeks or  t h ree  months l a te r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  dockets  were

re turned to  Madonse la .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Simon Madonse la .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: With  no  en t r i es

wha tsoever  been made .   So they were  bas ica l l y  l i ke  there  fo r  tha t

per i od  o f  t ime w i thou t  any  prog ress  wha tsoeve r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He then con t i nued

wi th  the  i nves t iga t ion .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Sough t  my adv ice

which  I  gave  h im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Came to  my house

that  i s  when  I  made  the  no tes .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Even tua l l y  app l ied  fo r

the  205 ’s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  were  au thor i sed

bu t  when he  wen t  to  cou r t  to  now ge t  the  documents  he  was  reca l led  to

Pre tor ia  by Jona Moth iba .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dockets  were  taken

away  f rom him and  then  handed  to  a  jun io r  member.10

CHAIRPERSON: Oh,  okay.   So  I  go t  some o f  these  s teps  i n  the  wrong

sequence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Okay.   I  though t  tha t  when  the  f i l es – docket  was

taken away  f rom h im tha t  wa s a f te r  the – wel l  when  they  were  taken  to

– the  docke t  was taken  to  the  Inspec to r  Genera l  tha t  was be fore  the

205 ’s – he  app l ied  fo r  the  205 ’s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: So he app l i ed  fo r  the  205 ’s  a f te r  the docke t  had come

back  f rom the  IGI  and then  a t  a  ce r ta in  s tage  the  docke t  was  taken20

away  f rom h im and g iven  to  somebody  much  jun io r  to  h im to

inves t iga te?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And has – and  tha t  i s  where the  who le  th ing  ended  as

far  as  you  know?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unt i l  I . . . ( in te rvenes) .

CHAIRPERSON: Or  s topped?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  where  i t

s topped  Cha i r  un t i l  my a f f idav i t  to  w i th  my  no tes  over  to  Mr McBr ide .

CHAIRPERSON: McBr ide  yes ,  bu t  Mr McBr ide  wou ld  have been

inves t iga t i ng  the  conduc t  o f  po l i ce  o f f i ce rs  in  re la t i on  to  tha t

inves t iga t i on  and  no t  do ing  the  ac tua l  i nves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no t  rea l l y.   Wha t

happened  i s  when  Mc Br ide  came on board .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When he phoned me

and  asked  me  wha t  was go ing  on  and I  gave h im a – descr i bed to  h im

wha t  was  go ing  on  and  he  asked  me  fo r  a  repor t  wh ich  I  d i d  the  same

even ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he  immedia te l y

sen t  an inves t iga tor down and . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He se t  the  whee ls  in

mo t ion  to  have  a l l  these  i nves t iga t i ons.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  had  become

dorman t  to . . . ( in te rvenes ) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To rek ind le  them.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  wh i l e  we were

hav ing  these  d iscuss ions  he  s t i l l j oked  and he sa id  to  me wa tch  I  w i l l

be  the  nex t  one to  be  suspended .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  sa id  no  they w i l l

never  suspend  you  because you have  got  the  r igh t  c reden t i a ls  and  lo

and  beho ld  he  was even tua l l y  suspende d .

CHAIRPERSON: H’mm. Ja, okay.   Thank  you .   So  fo r  a l l  i n ten ts  and

purposes as  fa r  as  you  know tha t  i nves t iga t ion  does  no t  appear  to  have10

been taken fu r ther  a f te r  the  docke t  was taken  f rom Br igad ie r Madonse la

and  g i ven to  somebody  e l se?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  acco rd ing  to  me

those dockets  have gone  nowhere .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Even wh i l s t  be ing  a t

IPID.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am a l i ve  to  wha t  has

happened  a t  IP ID wi th  Mr McBr ide .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: His  suspens ions  and

t ry ing  to  keep h im ou t  o f  h is  job .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So there  were  o ther
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i nves t iga t i ons a lso  tha t  we communica ted  w i th – to  each  o ther.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  I  know – and he

exp resses  h i s  f rus t ra t ions  a t  some po in ts  and  I  w i l l  pe rhaps  ta lk  abou t

tha t  la te r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  when  he  ge ts

back f rom suspens ion  th ings had gone  miss ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Peop le  f rom h is  o f f i ce10

had  been suspended  or  f i r ed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So wha t  happened to

those dockets .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  rea l l y  cannot  te l l  you

Cha i r.

CHAIRPERSON: H’mm. Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: Chai r  be fore  we  move  onto  the  nex t

inves t iga t i on  and  gu ided  by  your  d i rec t ion  o f  course .20

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: I  am no t  sure  i f  th is  par t i cu la r

chap ter  wou ld  f ina l i se  by  the  t ime  tha t  you  have  d i rec ted  and so  I  am

happy  to .

CHAIRPERSON: Sta r t  i t  even  i f  we  do  no t  f i na l i se  i t .
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ADV VERUSCHKA S EPTEMBER: I  am happy  to  con t inue .

CHAIRPERSON: Jus t use  the  t ime.

ADV VERUSCHKA S EPTEMBER: Okay.   No  p rob lem.   So  a t  page  23  o f

you r  a f f i dav i t  pa ragraph 75 .   Are  you the re  Genera l Booysen? You ta l k

about  ano ther  inves t i ga t ion  a l though  your  invo l vemen t  in  th i s  par t i cu la r

inves t iga t i on  was  qu i te  d i f fe ren t . Th i s  i nves t iga t i on  you  have  ca l led  the

Ca to  Manor  i nvest i ga t ion .   In  very  s imp le  te rms p lease exp la in  what

th i s  i nves t i ga t ion  en ta i led  and  in  par t i cu la r  what  your  invo l vemen t  in

th i s  i nves t iga t ion  was and i s .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a f te r  I  had10

ar res ted  Co lone l Madhoe  or  had  h im – caused  h im to  be  a r res ted  fo r

the  a t tempt  to  b r i be  me Cha i r  wou ld  reca l l  tha t  he  had shown me

some pho tog raphs . I t  was  in  ear l y  December 2011 .

Major Genera l Deena Mood ley  the  Head  o f  Cr ime  In te l l i gence  a t

KwaZulu -Na ta l  came to  my  o f f i ce  and  he  sa id  to  me tha t  there  were

two  repo r te rs  f rom the  Sunday Times , S tephan Hofs ta t te r  and

Mzi l i kaz i wa Af r i ka .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  way  he  descr i bed

i t  to  me i t  sounded l i ke  he  had ac tua l l y  been  pa r t  o f  th i s  mee t ing .   Tha t20

i s  now Genera l Mood ley.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And tha t  they  were

go ing  to  run  a  s to ry  tha t  Sunday tha t  I  am bas ica l l y  the  head o f  a  dea th

squad .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  th i s  one  un i t  tha t

u l t ima te ly  repo r ted  to  me – Cato  Manor – had  commi t ted  ex t ra  jud ic i a l

k i l l i ngs  and tha t  I  was the  leader  o f  the so -ca l l ed dea th  squad .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  they  were  go ing

to  phone  me – I  th ink  he  sa id  the  Sa tu rday even ing  fo r  my  comments  to

bas i ca l l y  ca tch  me o f f  guard .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  proceed  w i th10

pub l i sh ing  the  s to ry the Sunday.   I  immedia te l y  asked  my  a t to rney

Mr Car l van der Merwe to  contac t  the  then ed i to r  o f  the  Sunday  Times

Mr Ray Har t l ey.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  ask  h im tha t  we

wan t  in  te rms  o f the aud i  a l te ram par tem ru le .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We wou ld  l i ke  a

proper  oppor tun i t y  to .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To exp la in  what .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: What  the

. . . ( i n te rvenes) .

CHAIRPERSON: To  respond  to  the  a l lega t ions?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  they agreed  to

and  then I  th ink  i t  was  on  the  Wednesday – fo l low ing  Wednesday

Mr Stephan Ho fs ta t te r  a r r i ved  a t  my o f f i ce  and wa Af r i ka  was no t  there

and he d ia l l ed  in  and  so  wa Afr i ka  was  on  the  l i ne .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And they  s ta r ted  w i th

a l l  the  a l lega t ions  and we  had  a  long  d i scuss ion  and  i t  made  i t  c l ea r to

Mr Ho fs ta t te r  tha t  the  pho tographs tha t  they had wh ich I  had seen some10

of  them were  no t  even scenes where  Ca to  Manor  had  been  invo lved in .

One  pa r t i cu la r  one wh ich  was  eventua l l y  pub l i shed and I  th i nk  i t  i s  one

of  the  most  g ruesome ones  was  spread  ove r  a lmos t  ha l f  a  page  o f  a

number  o f  peop le  who  had  been  sho t  dead  on  a  l igh t  de l i ve ry  veh ic l e

and  I  ind i ca ted  to  h im tha t  look  the  pho tographs  tha t  you  guys  have  no t

a l l  those  peop le  were  sho t  by  Cato  Manor.   They  then came wi th  a  s to ry

tha t – and  th i s  even tua l l y  becomes  the  nub  o f  one  o f  the  compla in ts

aga ins t  me Chai r.   They  sa id  to  me  tha t  the i r  in fo rma t ion  i s  tha t  in  a

shoo tou t  in  Howick  on  the  f reeway.   I  canno t  now ac tua l l y  reca l l  i f  i t  i s

N1 or  N2 – tha t  I  was in  a  po l i ce  he l i cop ter  and tha t  I  bas i ca l l y  b locked20

the  veh i c le  and  my  guys  came and  shot  the  peop l e  in  the  car  a lmos t

l i ke  in  the  mov ies .   So  I  sa id  to  them look  you  have  go t  a  vers ion .   I

have  a  d i f fe ren t  vers ion .   My ve rs ion  i s  I  was s i t t i ng  in  my  o f f i ce  a t  tha t

t ime .   I  on l y  heard  abou t  i t  a f te rwards .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  then  wen t  to  the

po l i ce ’s  a i r  w ing  and  where  I  took  the  po l i ce  chopper  and  I  on l y  a r r i ved

there  qu i te  somet ime  la te r.   I  sa id  wha t  you need to  do  i s  to  es tab l i sh

the  ob jec t i ve  fac ts .   Jus t  go  to  the  po l i ce ’s  a i r  w ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  f i nd  ou t  wha t  t ime

they  p i cked  me up  because i t  i s  a l l  l ogged in  the  he l i cop ter ’s  logbook.

They a lso  then  ind ica ted  to  me  tha t  they  had  in te rv iewed Mr Madhoe.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who by  now i s  an10

accused.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who accused  me  o f

a l l  so r ts  o f  th ings  and  tha t  he  was – accord ing  to  Madhoe  he was

ac tua l l y  invest i ga t ing  me  fo r  a t roc i t ies .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  I  though t  was  a

joke  because  he  i s  f rom supp l y  cha in  managemen t .   I  do  no t  even  th ink

he  can  invest i ga te  shop l i f t i ng .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  sa id  to – and

Madhoe  accused me  o f  no t  hand ing  in  the  exh ib i t s  to  the  po l i ce ’s

exh ib i t  reg i s te r  and  I  sa id  to  h im – I  l ooked  ou t  o f  my  w indow – I  sa id

there  i s  the  po l i ce  s ta t i on – Durban  Cent ra l – go  and  asce r ta in  the

fac ts .   Cha i r  i t  was  c lear  to  me  tha t  the  na ture  o f  the  conversa t ion  they
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had  a l ready wr i t ten  the i r  s to ry  and they  a re  no t  go ing  to  change i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  they  d id .   They

are  fo l low ing week on the 11 t h of December 2011 the  ar t i c l e  appeared –

b ig  head ing  “Shoo t  to  K i l l ”  and  I  s t i l l  phoned  Genera l D ramat my

immedia te Head.   I  sa id  to  h im look  th i s  th i ng  i s  i n  the  pape r.   He

adv i sed me a  day  or  two l a te r  tha t  he  wou ld  be  appo in t i ng

Genera l Jan Mabu la  f rom Nor th  Wes t  and a l so  two  o ther  Genera l s ,

Genera l Bad i , I  cannot  reca l l  her  f i r s t  name f rom the  Eas tern Cape, and

Genera l L indsay Nts i ka .   I  th i nk  she was f rom one o f  the  o ther10

prov inces – jus t  to  come and  inves t iga te  the  ar t i c l es  in  the  newspaper.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  Cha i r  a  coup le  o f

days  la te r  on l y  Jan Mabu la  ar r i ved  a t  my o f f i ce – Genera l Jan Mabu la

wi th  a  Co lone l Manu.   Co lone l Manu I  la te r – he  has s ince  passed  away

– I  es tab l i shed tha t  he  was ac tua l l y  o f  to r tu re  in  a  d i f fe ren t  ma t te r  in

the  H igh  Cour t  he re  i n  Gau teng .   So I  sa id  to  Mabu la – Jan – I  sa id  Jan

because  I  was expec t ing  h im to  i nves t i ga te .   So  I  sa id  look  I  w i l l  make

my o f f i ce  a t  your  d i sposa l  i f  you  want  to  use  my secre tary  o f  t ypewr i te r

– have  any th ing  typed  o r  make  pho tocop ies  and  I  a l so  i ns t ruc ted20

whomever  a t  my  o f f i ce  to  co -opera te  w i th  Mabu la .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He depar ted  and then

– tha t  was  j us t  be fo re  Chr i s tmas .   He  sa id  no  they  w i l l  be  back  a f te r

Chr i s tmas.   So a f te r  Chr i s tmas they come back  aga in  bu t  they are  ve ry
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evas i ve  Cha i r.   I  mean we  a re  co l leagues .   We are Genera l s  toge ther

and  I  have  done h im favours  i n  the  pas t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  a l l  o f  a  sudden  he

is – I  cou ld  j us t  sense tha t  there  was someth ing  and I  cou ld  no t  pu t  my

f inger  on  i t .   Then  l a te r  on  I  ge t a  ca l l  f rom one o f  my – the  same

War ran t Of f i cer Mos ter t  who  had  engaged Panday  and  he sa id  to  me

Genera l  one o f  my  in fo rmers  phoned  me and they had  been – the

in fo rmer  had  now been approached by  some o f  Mabu la ’s  team and they

are  pu t t ing  pressu re  on  them to  make  cer ta in  s ta temen ts .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  was a lso

repor ted  by  Moster t  to  Co lone l Hoosa in  and Hoosa in  s t i l l  wro te  a  le t te r

exp ress ing  h i s  conce rn  tha t  the  in fo rmer  had  now be ing  exposed.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  then  someth ing

e lse  happened  Cha i r.   The same Zungu  who was  invo l ved  in  the – in  the

loo t i ng  o f  the  Sec re t  Serv i ce ’s  accoun t  i nves t iga t i on  he  was  now wi th

Cr ime In te l l i gence.   So I  rece i ve  a  ca l l  th rough a  co l league of  mine

say ing  tha t  Zungu  wants  to  see  you .   A t  tha t  t ime I  was ve ry  susp i c ious20

about  wha t  was happen ing .   So I  d id  no t  know wha t  to  make  o f –

because  I  had no t  seen  fo r  qu i te  some t ime.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  to th i s

co l league o f  mine  te l l  Zungu  to  mee t  me  outs ide  Kentucky  in
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Amanzimto t i .   So  I  d rove  ou t  to  Amanz imto t i  and  I – because  I  d id  no t

know what  the  purpose o f  the  v i s i t  was I  dec ided  to  record  the

conversa t ion  bu t  Zungu was a  b i t – he was fas ter  than I  w as .   So he

was  wa i t ing  under  a  t ree  wh i le  I  was  s i t t ing  i n  the  ca r  busy  p repar i ng  to

ge t  the  reco rde r  r igh t .   The  next  momen t  he  knocked on  my  w indow.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  Zungu  jump

in  the  ca r.   So  he  sa id  to me  Genera l  I  have  go t  a  ser i ous  conce rn .   I

sa id  wha t  i s  wrong  Zungu .   Now s ince  tha t  day  Zungu ’s  name i s

Kentucky.   I  ca l l  h im Kentucky.   So  I  sa id  to  Zungu  wha t  i s  the  prob lem.10

He says  to  me  no  Genera l Mabu la ’s  de tec t i ves  who  are  now

inves t iga t i ng  the  so  ca l led  ex t ra  jud i c ia l  k i l l i ngs  had  ca l led  h im to  the i r

ho te l  where  they  were  s tay ing  in  Durban .   In  one  o f  the  cases  where  i t

i s  a l leged  tha t  Ca to  Manor  had done – commi t ted  an  ex t ra  jud ic i a l

k i l l i ng  was  the  shoot ing  o f  a  person by  the  name o f  Bongan i Mkh ize .

Zungu  was  the  inves t iga t i ng  o f f i ce r  in  a  d i f fe ren t  mat te r  where

Nkos i Zondo was  murde red  and wh ich  suspect  had been sough t  and

Mkh ize  was  one o f  the  suspec ts  been sought  fo r  the  k i l l i ng  o f

Nkos i Zondo.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So – and  he  had  made

an  a f f idav i t  in  one  o f  the  dockets tha t Mkh ize  was  been sought .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they t r i ed  to  ge t

h im to  change  h is  s ta temen t – Mabu la ’s  team t r i ed  to  ge t  h im to  change
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h is  s ta temen t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he  re fused  and  he

says  when – he says even tua l l y  he  jus t  sa id  look  h i s – I  am

uncomfor tab le  wha t  i s  go ing  on  here  now.   He  is  go ing  to  excuse

h imse l f .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he sa id  a lmos t

l i ke  in  a – i t  was l i ke  a  ve i l  th rea t .   We  wi l l  be  back .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And tha t  i s  when he

le f t  and he  dec ided to  come and  i n fo rm me.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  then  s ta r ted  to

wonder  what  i s  go ing  on  here .   They are  supposed  to  be  ob jec t i ve  i n

the i r  invest i ga t ions .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now they  are  t r y ing  to

ge t  peop le  to  change  s ta temen ts .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  a re  go ing  to

in fo rmers .   I  th ink  tha t  record ing  migh t  s t i l l  be  ava i lab le  where  one  o f

the  i n fo rmers  had  a  second  meet i ng  w i th  them which  we  recorded .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they  were  pu t t ing
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pressure  on  peop le  to  imp l i ca te  de tec t i ves  o f  Cato  Manor  in

wrongdo ing .   Then  I  rece ived  a  s t range phone ca l l  f rom a  jou rna l i s t .   I

canno t  reca l l  he r  name.   She  was  f rom a  te lev i s ion  s ta t ion  and I  reca l l

a t  one  s tage  she  a lso  spoke  on CNN bu t  no t  abou t  our  case.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  she  a lways  used

to  come and ta l k  to  us  i n  Durban and  then she sa id  to  me Genera l  I

be l ieve  they  are  go ing  to  cha rge  you  fo r  racke teer ing .   So  I  sa id  to  he r

you  must  be  jo k ing .   They  do  no t  know wha t  racke tee r ing  i s  because  I

have  been  t ra ined i n  racke teer ing  by  Michae l Johnson  f rom the  US.   I10

have  been  t ra ined by  prosecu tors .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Here  in  Sou th  A f r i ca .

They su re l y  do  no t know wha t  racke teer ing  i s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  so  th is  who le

th ing  ca r r ied  on  and  on  and on and then  on  one par t i cu la r  day I  was

in fo rmed tha t  Mabu la  and h is  team were  done he re  to  a r res t  some o f

the  Ca to  Mano r  guys.   So  I  to l d – I  phoned Co lone l Ol i v ie r  who  was

the i r  immedia te  Commander  and  I  sa id  to  Wi l l i e  ge t  the  guys  toge the r.20

They are  go ing  to  a r res t  them.   Le t  them hand  themse lves  ove r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they  a l l wen t  to  the

off i ce  and Car l van der Merwe the  a t to rney  then phoned Mabu la  and

sa id  we  unders tand you  want  to  a r res t  the  guys  and  Mabu la  and  them
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den ied  i t  i n i t ia l l y.   Some repo r te rs  wou ld  phone  them because  the

repor te rs  now had  go t  w ind  o f  th i s  s to ry  and they  cou ld  see  the  ac t i v i t y

a t  the  one ho te l  tha t  they were  s tay ing  a t  bu t  they a l l  den ied  tha t  they

were  abou t  to  a r res t  the  Cato  Manor  guys  bu t  they  remained a t  the

off i ce  th roughou t  the  n igh t  and  then ea r ly  tha t  morn ing  some o f  the

de tec t i ves  o f  Cato  M anor ’s  w i ves  s ta r ted  ca l l i ng  in  to  say  look  there  are

armed  po l i ce  ou ts ide  the  house  here  and – so  they  a l l  dec ided  to  go

home and as  they wen t  home a t  o r  abou t – mos t  o f  the  ins tances  the

media  was a l ready wa i t ing  there .   They were  ar res ted  in  fu l l  v i ew o f  the

media .   They  were  then  taken to  a  cent ra l  po in t  a t  the  a i rpo r t – a t  the10

po l i ce ’s  a i r  w ing  where  they  were  paraded  in  f ron t  o f  the  cameras .

Cha i r  subsequent  to  tha t  they  had to  reappear  i n  cou r t  i n  Augus t .   I

th ink  they  appeared  i n  June  or  Ju l y.   The y  had  to  reappear  i n  Augus t .

ADV VERUSCHKA S EPTEMBER: Of wh ich  year  i f  I  may  in te r jec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  2012.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  ge t  th i s  ca l l

f rom a – he  as  then Co lone l Bar raza Ncube .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And he  says  to  me

Genera l  can  I  see  you  bu t  by  then  I  had  go t ten  uncomfor tab le  and  I  had

wr i t ten  to  Mabu la  and h i s  team.   We  had wr i t ten  to  the  Prosecut i ng

Au thor i ty.   I f  they  want  to  a r res t  me by  a l l  means.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  p resent  myse l f

whereve r  you want  me.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  we  d id  tha t  on

more  than  one occas ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And on th is  par t i cu la r

day  I  was  d r iv ing  i n  my ca r  and  I  rece ived – I  go t  a  phone ca l l  f rom

Colone l Bar raza Ncube .   He  sa id  to  me  Genera l  I  wou ld  l i ke  to  see  you.

So  I  sa id  to  h im we l l  do  you  wan t  to a r res t  me.   He  says  oh  maybe .   So10

I  sa id  to  h im we l l  i t  i s  no t  a  joke .   I f  you  wan t  to  a r res t  me te l l  me.   He

says  no  he  has  go t  a  war ran t  fo r  my ar res t .   I  sa id  f i ne .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where wou ld  you l i ke

me to  meet you.   So  I  suggested  we w i l l  mee t  a t  my o f f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Drove back to  my

off i ce  and I  sa t  the re  in  my boa rdroom.   Then I  wen t  to  a l l  my s ta f f

because  I  d id  no t  wan t  them to  come ba rg ing  i n  there  and

. . . ( i n te rvenes) .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  ca l led  a l l  my  s ta f f

and  I  sa id  l ook th is  i s  wha t  i s  go ing  to  happen .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So do  no t  be  upse t
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and  go back  to  you r  o f f i ces  and  ca r ry  o n  w i th  your  work .   Abou t  20

minutes  l a te r  I  phoned h im I  sa id  I  am s t i l l  wa i t i ng  fo r  you.   He  sa id  no

they  are  coming  now.   So  i n  the  mean t ime  I  go t  a  phone  ca l l  f rom a

member  o f  the  Spec ia l  Task  Force .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now the  Spec ia l  Task

Force  are  peop le  who dea l  w i th  te r ro r i s ts  and hostage s i tua t ions  and I

happened  to  work  w i th  these  guys  over  years .   They  a l l  knew me .   So

he sa id  to  me Genera l  we  are  on  our  way to  come and  a r res t  you.   I

sa id  no  I  know.   I  am wa i t ing  fo r  you guys .   He  sa id  bu t  we have go t10

i ns t ruc t ions  to  handcuff  you .   I  sa id  we l l  then you have  to  comply  w i th

you r  ins t ruc t i ons.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  a  few

minutes  la te r  they a r r i ved  a t  my o f f i ce  in  the  bo a rdroom.   By  then  I  had

summoned my  a t to rney.

CHAIRPERSON: So spec i f i c  ins t ruc t ions  had  been g iven  tha t  you  be

handcuf fed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they a r r i ved  the re

wi th  the  Spec ia l  Task Force  i n  the i r  camou f lage  and  I  sa t  in  my o f f i ce

and  Br i gad ier Ncube  sa t  across  me  and  he  showed  me  the  war ran t  o f
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ar res t .   I  sa id  we l l  I  am ent i t led  to  a  copy.   He  gave  me  a  co py.   I  then

asked  h im fo r  a  copy  o f  the  found ing  a f f idav i t  and  he  d id  no t  even  know

wha t  a  found ing  a f f idav i t  was.   I  had  to  exp la in  to  h im wha t  a  found ing

aff i dav i t  was .   Cha i r  i t  was  ac tua l l y  a  fa rce  the  way  I  was  ar res ted

because  i t  l ooked  l i ke  I  was ar res t i ng  h im because  I  was  tak ing  a l l  the

no tes  and  he  was  jus t  s i t t i ng  there .   I t  was  c lear  tha t  he  was  under

ins t ruc t ions  and  a f te r  the  fo rmal i t ies  had  been  conc luded  he  sa id  look

they have – we have  to  go  bu t  they have to  handcuf f  me.   So I  sa id  to

h im Co lone l  you have go t  the  Spec ia l  Task  Fo rce .   These youngs ters

are  f i t  and  s t rong.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am much  o lder  than

them.   I  mean – sure ly  I  do  no t  pose a  danger.   No ,  no ,  no  they have

go t  to  fo l low  ru les .   I  sa i d  we l l  then do  what  you  have to  do .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They then  took  cab le

t ies  and  t ied  my hands  in  f ron t  o f  me  and  then  they  escor ted  me  out  o f

the  l i f t .   The c leaner  was s t i l l  there  and the  c leane r  o f ten  comes to  m y

off i ce .   I  g i ve  h im some o f  my  sandwiches  and  he  looked  a t  me – wha t

is  go ing  on  now.   We  go t  in to  the  ca r  and  we  drove  to  my  house  and  I20

l ooked around and  there  was  an  en tourage o f  med ia  peop le  fo l low ing

us .   So  they  obv ious ly  a l te red  the  med ia  as  we l l . We ar r i ved  a t  my

house .   My  domest i c  she  i s  used  to  tha t  I  b r i ng  peop le  home and  she

a lways  o f fe red  them wa ter  and  she  s t i l l  o f fe red  them water,  bu t  when

she  rea l i sed  no  the re  i s  someth ing  e lse  go ing  on  she go t  nas ty  w i th



18 APRIL 2019 – DAY 86

Page 98 of 109

them.   I  sa id  no  Doro thy ( fo re ign  word ) and s tay  ca lm.   Cha i r  we went

to  my – they ransacked  my  house .   I  do  no t  know wha t  they  were

look ing  fo r  and  then  a t  some po in t  Ncube says to  me  where  i s  your

o f f i c ia l  f i rearm.   I  sa id  you see Ncube you are  on l y  i n te res ted  in

embarrass ing  me  by  han dcuf f ing  me  in  f ron t  o f  the  peop le  and  dragg ing

me ou t  o f  the  o f f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  the  most

impor tan t  th ing  you  shou ld  have  done  is  to  look where  my  f i rea rm is .

So  I  l i f ted  my pants  and  I  sa id  the re  i s  my  f i rearm.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And he s t i l l  sa id  you

cou ld  have  shot  us .   I  sa id  exact l y.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  I  handed my

f i rearm to  them bu t  I  f i r s t  sa id  to  them I  wan t  them to take a

pho tograph .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  they  d id

because  they  had  the  po l i ce  pho tographer  there .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  sa id  I  wan t  to

see  the  photog raph and  I  had a  look a t i t  and  I  cou ld  no t  see  my

ba throom in  the  background  because  I  wan ted  to  use  tha t  photograph.

I  had to  ask  them to  take  ano ther  one  wh ich  they  d id .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then Cha i r  we

wen t  to  the  a i r  w ing .   Cha i r  I have – I  am one  o f  the  po l i ce  o f f i cers  tha t

have probab ly  f l own – who i s  no t  par t  o f  the  a i r  w ing – tha t  has

probab l y  f lown  the  mos t  in  the  po l i ce  he l i cop ter  over  the  years .   The

po l i ce  a i r  w ing  i s  a  secure  p lace .   I t  has  go t  a  p robab ly  a  four  me tre

h igh  fence .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When you  en ter  there

you  have  go t  to  buzz  and  they  look  a t  you  and  they  iden t i fy  you.   They10

open th i s  huge ga te  and  then you  proceed.   On th i s  par t i cu la r  day and

af te r  they  had  ar res ted  me  tha t ga te  was  s tand ing  open .   We  d rove  i n

and  i t  l ooked  l i ke  the  Oscars .   I t  was  jus t  paparazz i  and cameras .   So

we  d rove  around  the  back .   They  took  me  in  the  back  and  a  few  o f  the

other  guys who they  had a lso  now a r res ted .   So we went  in  and  they

star ted  w i th  the – bu t  i t  was  c lea r  to  me  tha t  Ncube – and  I  s t i l l  sa id  to

h im you are  p lay ing  w i th  t ime here  because I  need to – I  want  to  go  and

app ly  fo r  ba i l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then he  wou ld20

l ook  ha l fway  th rough  the  fo rm s  and  then  he  made a  mis take .   Then  he

wou ld  s ta r t  a l l  ove r  aga in  c lear l y  p lay ing  fo r  t ime .   Then  a  Task  Fo rce

member  came in to  my  o f f i ce .   He  sa id  to  me  they  have  j us t  been

admonished  by  Genera l Mabu la .   I  sa id  why.   He  sa id  no  because  we

d id  no t  take  you in  the  f ron t  where  the  med ia  was.   So  I  go t  up  and  I
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Barraza  excuse  me  one  second .   I  wen t  to  Mabu la  I  sa id  to  h im – I  sa id

to  h im Jan  I  do  no t  mind  i f  you  ar res t  me  or  i nvest i ga te  me  bu t  do  no t

make  a  c i rcus  o f  th is  th i ng .   Then  he sa id  no  i t  i s  no t  h im. I t  i s

Len Angus  f rom IPID .   I  wen t  to  Len Angus  I  sa id  to  Len Angus  l i s ten

you  want  to  make a  c i rcus  we l l  l e t  us  pu t  a  ten t  a round  th is  p lace  then .

So  he sa id  no ,  no ,  no .   He has go t  no  prob lem i f  we  leave tha t  we

shou ld  go  around the  back  aga in  and the n  when they  f i na l l y  p rocessed

us by  now i t  i s  too  la te  to  go  to  cou r t .   So  I  knew now ton igh t  I  am

sleep ing  i ns ide the ce l l s .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Myse l f  and  a  coup le

o f  my  co l leagues.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So – and Angus

comes  back  to  me  and  he says  to  me  Mabu la  i s  adaman t  we  mus t  go

through the  f ron t .   I  sa id  now we l l  then we go  th rough the  f ron t  where

the  med ia  i s  and I  was wa lk ing  i n  the  f ron t  w i th  the  res t  o f  my guys

beh ind  me  and  then  Angus came to  me.   He  sa id  to  me Genera l  i f  i t  i s

go ing  to  make  you  fee l  more  comfor tab le  I  can  take  you r  coa t  and  pu t  i t

ove r  you r  head .   I  sa id  to  h im Len  I  have  never  had  any  reason to  h ide20

my face ,  I  am not  go ing  to  h ide  my  face ,  I  want  to  wa l k  ou t and I  w i l l

face  the  cameras ,  I  tu rned  around  and  I  sa id  to  my  guys  those o f  you

who  wan t  to  cove r  your  faces ,  you ’ re  we l come to  do  so ,  I  am not  go ing

to  do  tha t ,  and we  a l l  wa l ked ou t  and the  f lashes  go ing  and Cha i r  i t  was

ac tua l l y  embar rass ing ,  no t  the  med ia ,  the  med ia  knew me,  bu t  go ing
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th rough tha t  passage  w i th  jun io r  po l i ce  o f f i cers ,  cons tab les ,  se rgean ts ,

a l l  s tand ing  there  w i th  the i r  ce l l  phones ,  here  comes  the  Genera l  in

handcuf fs ,  tha t  to  me  was  p robab l y  the  most  embarrass ing .

They pu t  us  in  a  veh ic le  and  we  were  taken  to  Durban  Nor th

Po l i ce  Sta t i on , where  we were  de ta ined fo r  the  n igh t  and  the  fo l low ing

we appeared i n  cour t  and we  were  g ran ted ,  we l l  they  d id  no t  oppose

ba i l  and we  were  gran ted  R5 000 ba i l  each,  and then Cha i r  la te r  on  we

were  charged  fo r  racke teer ing , those  were  the  cha rges  aga ins t  us  and

the  main  a l l ega t i on  was tha t  a  number  o f  shoot i ng  inc iden ts  over  a

per i od  o f  th ree  and a  ha l f  yea rs  they  a l leged tha t  those  shoo t i ngs  were10

ex t ra jud i c ia l  k i l l i ngs .   A t  l eas t  Cha i r  f i ve  o f  those  peo p le  tha t  they  were

accused o f  hav ing  k i l l ed  un law fu l l y  a t  leas t  f i ve  o f  those mat te rs ’

inques t  p roceed ings  had  been  f ina l i sed  and  mag is t ra tes  had  made

f ind ings  ru l i ng  in  favour  o f  the  Cato  Manor  members .

In  o the r  cases I ’m aware  o f ,  had  a l ready  been to  th e  DPP fo r

dec i s ion ,  they were no l le  p rosequ i dec l i ned  to  p rosecu te ,  some were

st i l l  under  invest i ga t ion .   So Cha i r  as  Cha i r  i s  aware  once  you  are

prosecu ted  you  are  en t i t led  to  cop ies  o f  the  docke t ,  so  they  p rov ided  us

wi th  cop ies  o f  the  docke ts  and  a t  tha t  po in t  Cha i r  I  though t  when a l l

th i s  i s  go ing  on  you s ta r t  to  doub t  yourse l f ,  and then  you s ta r t  to20

wonder  where  d id  I  do  someth ing  wrong ,  and you  toss  and  tu rn  in  bed

and  I  though t  okay  the  th ing  i t  can  be  they  mus t  have  fab r ica ted  a  case

aga ins t  me  and they mus t  have  taken fa l se  s ta tements .

So  I  took the  docke ts  home and now I ’m  read ing  th rough  the

dockets ,  there  were  23  docke ts  Cha i r,  bu t  I  don ’ t  f i gu re  anywhere ,  I ’m
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no t  f i nd ing  the  s ta temen ts  tha t  I  thought  we re  fabr i ca ted  s ta temen ts .

There  were  th ree  s ta temen ts  where  my  name appear,  the  one i s  f rom a

Cap ta in , I  th ink  i t ’s  P i l l ay, who  says  he  wen t  to  the  Howick  shoo t ing

scene,  when he  ar r i ved  there  he  saw the  po l i ce  he l i cop ter  s tand ing  on

the  f reeway,  and he  a lso  saw Genera l  Booysen there ,  tha t ’s  the sum

to ta l  o f  h i s  ev idence.

The  o ther  one  was  the  c rew o f  the  he l i cop ter  who  says they

p icked  up  Genera l  Booysen  a t  the  A i rw ing ,  we f l ew  the re ,  we  landed,

Booysen had  a  look  a t  the  scene ,  we  f l ew back .   Tha t  was  the  fu l l

ex ten t  o f  h is  s ta temen t .   There  w as a  th i rd  s ta temen t ,  tha t  person ’s10

name was  Cochrane ,  the re  was  a  th i rd  s ta temen t  by  Shami la  Wi l l i ams

f rom IP ID  in  wh i ch  she  a t tended to  a  shoot ing  in  Durban  Nor th  a t  some

stage.   I  happened  to  a r r i ve  a t  tha t  scene  f i ve  hours  a f te rwards  and  she

mere l y  men t ions  in  her  s ta temen t  tha t  a f te r  she had a t tended the  scene

I  a l so  saw her  and  I  th i nk  a t  tha t  s tage ,  I  can ’ t  remember  i f  i t  was  a

Br igad ier  o r  a  Genera l  bu t  she  says I  saw Genera l  Br igad ie r  Booysen,

bu t  tha t  i s  much l a te r.   Tha t  was  the  sum to ta l  o f  my  n ames  in  the

docket .

CHAIRPERSON: In  the  docke t j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  I20

immedia te l y  app roached  my a t to rney and I  sa id  to  h im l ook I ’m not

happy  w i th  th i s ,  I  mean  how can  you  cha rge  a  pe rson  o r  racke teer ing ,  I

have  been  t ra ined Cha i r  i n  racke tee r ing ,  I ’ ve . . . ( i n te rvenes ) .

CHAIRPERSON: You  know what  i t  i s .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  know Cha i r  and  as
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Prov inc ia l  Head  o f  the  Hawks we  have seen a  coup le  cases  th rough  o f

racke teer i ng ,  I  know wha t  i t  takes  to  conv ince  the NDPP to  s ign  tha t

Sec t ion  21  ce r t i f i ca te ,  so  I  took  the  ma t te r  on  rev iew  Cha i r,  the

dec i s ion  to  p rosecu te  me  on the  bas i s  o f  lega l i t y  and  i r ra t i ona l i t y.   I

f i l ed  my  found ing  a f f idav i t  and  then  i n  the  answer ing  a f f idav i t  o f  the

then  ac t ing  in  DPP Advocate  N omgcobo J iba  she  f i l es  th ree  ex t ra

s ta tements  tha t  d id  no t  fo rm par t  o f  the  docke t ,  the  one  is  o f  a

deceased  person  who  does  no t  imp l i ca te  me  in  the  o f fence  tha t  I  was

be ing  charged  fo r,  he  mere ly  men t ions  somewhere  tha t  he  had heard –

now th is  person  is  now dead  Cha i r,  th i s  person had  heard  two o ther10

peop le  say ing  tha t  they shoo t  the  peop le  i n  the  tax i  v io lence i ssues  and

then  they  co l lec t  money  and  then  they  pay  Cato  Manor  and  b ig  boss

boys .

Now Cha i r  as  fa r  as  I ’m  concerned tha t ’s  hea rsay  tw i ce

removed,  bu t  I  won ’ t  go  in to  tha t ,  bu t  the  two peop le  tha t  they men t ion

are – wel l  up  un t i l  r ecen t ly  we re  bo th  s t i l l  a l i ve ,  they  were  never

app roached  to  conf i rm those d iscuss ions ,  to  the  cont ra ry  when those

sta tements  were  d iscovered  to  us  th rough Cr ime In te l l i gence  I  gave i t

to  Co lone l  van  der  Vy fe r  I  sa id  do  you  know these  peop le ,  they  then

even tua l l y  t raced them and  showed  them the  s ta tements ,  and they  then20

wen t  to  the i r  a t to rney,  wh ich  was  Mal loy  &  Par tners  and i ron i ca l l y  who

then  spoke  to  Advocate  S t i x  Md la d la  who then  took  s ta tements  f rom

those peop le  tha t  appa ren t l y  had  sa id  tha t  they  co l l ec ted  money  fo r

Ca to  Manor  and  when wh ich  they d isavowed every  s ing le  aspect  o f  the

sta tement ,  in  fac t  the  person tha t – the  deceased  person  tha t
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apparen t l y  had made  tha t s ta tement  was  ou t  on  ba i l  h imse l f  fo r  murde r.

So  tha t  s ta tement  i s  one  o f  the  s ta tements  wh ich  J iba  a t taches,  the re ’s

ano ther  one ,  an  uns igned  s ta temen t  f rom a  Greek  c i t i zen ,  who happen

to  be  a  f r i end  o f  mine ,  he  i s  no  longer  a  f r iend  o f  mine  Cha i r,  in  w h i ch

he makes w i ld  a l legat ions bu t  no th ing  per ta in ing  to  racke tee r ing .   I t ’s

more  misch ievousness  than the commiss ion o f  o f fences,  bu t  tha t

par t i cu la r  document  i s  no t  s igned ,  and then the re  are  two s ta temen ts  o f

a  Co lone l ,  a  very  con t rovers ia l  co lone l  in  K ZN,  Co lone l  Ra jen  A iye r,  bu t

Cha i r  i f  you  read  those  s ta temen ts  i t  l ooks l i ke  a – i t ’s  incoheren t  to

say  the  l east ,  bu t  nowhere  does  i t  ta l k  about  any  o f fence ,  i t ’s  pure ,10

pure  o f f i ce  po l i t i cs .

Bu t  J i ba  then  says  she  cons idered  ev idence  under  oa th ,

ev idence  i n  the  dockets  and  ev idence  under  oa th .   I – and  then  the  one

sta tement  taken  f rom Aiyer  was da ted  two weeks a f te r  she  had

au tho r ised  the  prosecu t ion .   The  one o f  Dann icas  i s  no t  unde r  oa th ,  i t ’s

no t  s i gned ,  i t ’s  fo r  a l l  i n ten ts  and  purposes no  one kno ws  where  i t

comes  f rom a t  tha t  t ime ,  so  I  f i l ed  a  rep l y ing  a f f idav i t  in  wh ich  I  accuse

of  be ing  mendac ious and  I  exp la in  to  he r  how cou ld  you have

cons idered  ev idence  wh ich  ob jec t i ve l y  seen  cou ld  no t  have  ex i s ted  a t

the  t ime  tha t  you  took  the  dec is i on .   Sh e  d id  no t  take  up  my  i nv i ta t ion ,20

l ong  s to ry  sho r t  Cha i r  Judge  Gorvan  ru led  in  my favou r,  he  sa id  none o f

the  ev idence  in  the  dockets  l ink  me  to the  Commiss ion o f  any  o f fence ,

none o f  the  s ta temen ts  tha t  J iba  be la ted ly  added  l inks  me  to  the – wel l

they  don ’ t  l i nk  anyone to the  Commiss ion of  an  o f fence .

Subsequen t  to  tha t  Cha i r  no rmal l y  the  po l i ce  are  supposed  to



18 APRIL 2019 – DAY 86

Page 105 of 109

be . . . ( in te rvenes ) .

CHAIRPERSON: So the  rev iew  app l i ca t ion  succeeds?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  succeeded  Cha i r.

CHAIRPERSON: Yes  and the  dec i s ion  to  cha rge you  i s  se t  as ide – was

se t  as ide  as  a  resu l t  o f  the  rev iew?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No the – Cha i r  so  in

order  to  p rosecu te  a  person  fo r  racketeer i ng  the re  mus t  be  two

pred ica te  o f fences .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So wha t  they  d id  i s10

the  one  inc iden t  tha t  I  had gone  to  Howick  fo r . . . ( i n te rvenes) .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  somet imes  I

wonder  where ,  how sen ior  advocates  unders tand the  law,  fo r

racke teer i ng you  must  have  commi t ted  two  p red i ca te  o f fences ,  now

wha t  they  d id  in  tha t  par t i cu la r  ins tance  they  a l l eged  tha t  a t  the  Howick

mat te r  where  I  f l ew to ,  the  a l lega t ions tha t  I  f l ew the re  and I  p l an ted  an

AK47 on  the  scene ,  bu t  Cha i r  i n  the  book tha t  I  wro te tha t ’ s  wha t – I

pu t  tha t  on  the  cove r  because i t  was taken by  a  newspaper

pho tographer  to – I  s t i l l  can ’ t  f i nd  the  AK47 tha t  I  was supposed to20

have  p lan ted  the re .

CHAIRPERSON: So what  I  am in te res ted  in  i s  wha t  was the  ac tua l

o rder,  the  e f fec t  o f  the  orde r  in  the  rev iew  app l i ca t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  Cha i r  wha t  was

se t  as ide ,  the  Judge  se t  as ide  the  pred i ca te  o f fences tha t  was murder,
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because  they  a l leged  tha t  I – the re ’s  a  common purpose  fo r  the  Howick

mat te r  and  possess ion  o f  un l i c ensed  f i rearm,  the  AK47,  possess ion  o f

un l i censed ammuni t i on  fo r  the  AK47  and  defea t ing  the  ends  o f  jus t i ce

for  p lan t ing  the  f i rearm.

Cha i r  there  i s  no t  even  remote l y  a  sugges t ion  or  no th ing

wha tsoever  in  the  dockets  tha t  remo te l y  sugges ts  someth ing  l i ke tha t ,

i t ’s  someth ing  tha t  they  made  up .

CHAIRPERSON: H’mm, h ’mm.

ADV VERUSCHKA S EPTEMBER: Chai r  to  jus t  ass i s t  w i th  the  rev iew.

CHAIRPERSON: Yes .10

ADV VERUSCHKA S EPTEMBER: Not ing  the  t ime  though ,  a t  paragraph

154  a  copy  o f  the  ac tua l  j udgmen t  appears .

CHAIRPERSON: Ja, wha t ’s  the  orde r,  i s  the  order  a  sho r t  o rder,  i s  i t  a

long  o rde r?

ADV VERUSCHKA S EPTEMBER: Chai r  i f  I  may w i th  you r  l eave j us t

read qu i ck l y.

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: At  page 180 wh ich  i s  pa ragraph 36 ,

a t  the  end  o f  tha t pa ragraph  the  Judge f inds  tha t – and  I  read :

“ I  can  conce ive  o f  no  tes t  fo r  ra t iona l i ty,  however20

re laxed,  wh i ch  cou ld  be  sa t i s f ied  by  her  exp lanat i on .

The impugned dec i s ions were  arb i t ra ry,  o f fend the

pr inc ip le  o f  lega l i t y,  and  there fore  the  Ru le  o f  l aw,  and

were  uncons t i tu t iona l . ”

In  paragraph  38  the  f i rs t  sen tence  reads :
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“ I  hasten  to  emphas ize  tha t  th i s  ou tcome i s  based

pure ly  on  the  fac ts  o f  the  p resent  case . ”

And pa rag raph  39 . . . ( in te rvenes ) .

CHAIRPERSON: I t ’s  the  o rder  tha t  I  am rea l l y  in te res ted  i n .

ADV VERUSCHKA S EPTEMBER: The  order  i s  tha t  save  fo r  the

in te rd i c t  wh ich  Mr  Booysen sought  the  remain ing  p raye rs  were  g ran ted

. . . ( i n te rvenes) .

CHAIRPERSON: Oh,  and  the  p rayers . . . ( i n te rvenes ) .

ADV VERUSCHKA S EPTEMBER: In  tha t . . . ( i n te rvenes) .

CHAIRPERSON: Ja, okay.10

ADV VERUSCHKA S EPTEMBER: In  tha t ,  i f  I  cou ld  i t  s ta tes  tha t  there

– at  page 183 :

“The re ’s  no  bas i s  fo r  the  in te rd i c t  sought  by  Mr

Booysen in  paragraph 3 ,  e i ther  in  the  fo rm sought  o r  in

any  o ther  fo rm. ”

CHAIRPERSON: Okay  now tha t ’s  f i ne .

ADV VERUSCHKA S EPTEMBER: And  then:

“ In  the  resu l t  the  o rde r  i s  g ran ted  tha t  in  te rms  o f

paragraphs  A ,  B,  C,  D and F  re fe r red  to  i n  parag raph  3

of  the  judgmen t . ”20

Ef fec t i ve l y  a l l  the  dec is i ons are  se t  as ide .

CHAIRPERSON: Ja, okay.

ADV VERUSCHKA S EPTEMBER: Save fo r  the  i n te rd ic t .

CHAIRPERSON: Okay  no tha t ’ s  f ine ,  I  w i l l  have  a  l ook.   So  the  rev iew

app l i ca t ion  was  success fu l ,  and a f te r  tha t  the  c r imina l  p roceed ings
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aga ins t  you  a r is ing  f rom tha t  were  gone?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They were  w i thd rawn

in  cour t  cha i r.

CHAIRPERSON: They  were  w i thdrawn  i n  cou r t .   That  migh t  be  the

conven ien t  t ime fo r  us  to  ad jou rn  fo r  today,  and then  when  we resume

then  we can con t inue,  bu t  a t  leas t  we ’ve  reached  a  po in t  where  you

brough t  a  rev iew app l i ca t ion ,  and i t was  success fu l  and the  cr imina l

cha rges  were  w i thd rawn  and  then  we  can  take  i t  fu r the r  nex t  t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.

CHAIRPERSON: I s  tha t  f ine  w i th  you?10

ADV VERUSCHKA S EPTEMBER: As i t  p l eases Cha i r.

CHAIRPERSON: Okay a l r i gh t ,  we  a re  go ing  to  ad jou rn ,  we  are  no t

go ing  to  s i t  nex t  week,  we  w i l l  con t inue  on  the  2 n d o f  May,  so  you  can

then cont i nue w i th  your  ev idence .   I s  there  any th ing  Mr  Pre tor i us  wants

to  say?

ADV PAUL JOSEPH PRETORIUS SC : No Cha i r,  thank you.

CHAIRPERSON: Okay,  a l r igh t ,  thank  you .

ADV PAUL JOSEPH PRETORIUS S C : I  p resume we  s ta r t  a t  the  no rmal

t ime , 10 :00?

CHAIRPERSON: Yes we  w i l l  s ta r t  a t 10 :00 on  the  2 n d o f  May,  we  w i l l20

then  ad jou rn .   We  ad journ .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS
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