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THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE (“THE COMMISSION")

AFFIDAVIT

|, the undersigned,

MZUVUKILE MAQETUKA

do hereby state under oath that:

1. | am an aduit male formerly employed as the Director-General of the State
Security Agency (“the SSA”). | was appointed to that position by former
President J.G. Zuma (“the former President”) on 2 October 2009. | retired from

the SSA in 2012,

2. All the facts stated in this affidavit are, unless the context indicates otherwise,
within my own personal knowledge. They are to the best of my knowledge and
belief both true and correct.

3. On 13 December 2018, | signed a statement which | provided to the
Commission (“my first statement’). Attached to my first statement are three
annexures marked “A”, “B” and “C” respectively. | confirm that the contents of
my first statement and these annexures are true and correct. A copy thereof is
attached as Annexure “MM1” hereto.

4. | have been requested to supplement my first statement to address additional
matters that are of relevance to the terms of reference and investigations
conducted by the Commission.
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5. The broad topics which | have been requested to canvass are as follows:

5.1.  The re-structuring of the State Security Agency (SSA) by Proclamation, as
opposed to by legislation as required in terms of the Constitution of the
Republic of South Africa, 1996 (“the Constitution”™);

9.2. The constitutional role of the President and the Minister of Intelligence in
providing direction over the Intelligence Services;

5.3. The meaning of the term, “national security” as provided for in the
Constitution and the obligation on the Intelligence Services to investigate
state capture as a matter of national security;

5.4. The investigation conducted by the SSA into the influence of the Guptas
and whether their alleged influence over the former President constituted a
threat to national security;

8.5. The interference by Minister Cwele and the former President in the Gupta

investigation;

5.6. Whether, had the SSA investigation into the Guptas not been stopped
and/or interfered with, capture of the state by them could have been

avoided?

5.7. The politicization of state security with reference to the General Mdluli and
PAN 1 investigations;

5.8. The interference in the PAN1 investigation; and
5.9. The breakdown of my, Ambassador Riaez (commonly known as “Moe”)

Shaik's and Mr Gibson Njenje’s relationship with Minister Cwele which

ultimately led to cur resignation.
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MY BACKGROUND LEADING TO MY APPOINTMENT AS DIRECTOR-GENERAL OF THE SSA

6. | am a trained intelligence officer, having first received training in furtherance of
the armed struggle waged by the African National Congress (ANC) in
Mozambique during 1979. | left Maputo, Mozambique, for formal military
training in Angola as a company commander. When my training there finished,
| attended a six months specialised intelligence course in the German

Democratic Republic during 1980,

7. After training in Germany in 1980, [ went back to Mozambigque and was attached
to the Department of Intelligence and Security (DIS) of the ANC.

8. In 1982, | was deployed to Lesotho to head the DIS and to focus on building
internal structures, mostly in the Eastern Cape and the Free State. | also served
in a structure called the Political-Military Committee, which comprised of senior
members of the political and military wing of the ANC, as well as the head of
the South African Congress of Trade Unions. | was in Maseru when the
infamous Maseru Massacre took place, during which more than thirty ANC and
Umkhonto We Sizwe freedom fighters were Kkilled. | left Lesotho after having
been arrested and deported on several occasions by the Lesotho government.

9. From the years 1985 until 1989, | was deployed to Botswana in the same
capacity as in Lesotho. | left Botswana under similar conditions as when | left

Lesotho.

10.  From Botswana, | went to Zambia where | worked at DiS headquarters until the
year 1990, when | went to the United Kingdom to further my studies.

11. | completed my studies and returned to the Republic of South Africa in May
1994 to re-join DIS. | joined a team that was tasked with the amalgamation of
the country’s then existing six intelligence services into two intelligence
services: the National Intelligence Agency (NIA), which dealt with domestic
intelligence, and the South African Secret Service {SASS), which deait with




12.

13.

14.
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foreign intelligence. At that time there were six Intelligence Services, namely
the apartheid government’s National Intelligence Service, the ANC’s DIS, the
PAC’s Intelligence Service and the three Intelligence Services in the former
homelands, Venda, Transkei and Bophutatswana. A decision was taken to
incorporate all these intelligence agencies into a domestic and foreign branch
of the Intelligence Service, to be called the National Intelligence Agency (NIA)
and the South African Secret Service (SASS). To this end, a White Paper was
prepared which set out the rationale for, and proposed manner in which, the
aforementioned existing Intelligence Services could be integrated.

By December 1994, the Committees of the Heads of the six Intelligence
Services listed above had still not finished their work, and were six months late
in integrating their respective agencies. A decision was taken that - senior
management of each Intelligence Service would finish their work and that the
new Heads of the NIA and the SASS would complete the integration.

In January 1995, the six organisations were integrated and persons to lead
them were appointed retrospectively to June 1994, which was the date that had
been set for their integration. In 1995, | was appointed Deputy Director-General
of the NIA, in which capacity | served until 1997.

Hereafter, | served in various national government departments, including
SASS, NICOC and Home Affairs until 2007, when | was appointed as the
Republic of South Africa’s Ambassador Plenipotentiary in the Democratic
People’s Republic of Algeria. | remained in this post until January or February
2010 when | was recalled to Pretoria for a consultation with the President, the
Minister of State Security and the Director-General of DIRCO for discussions
on the intention of the President to appoint me as DG of the new, to be created,

State Security Agency {SSA).
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MY APPOINTMENT AS HEAD OF THE STATE SECURITY AGENCY

15.  Whilst | was serving in my post as Ambassador to Algeria, the former President
issued Proclamation 59 of 11 September 2009 to integrate the domestic and

foreign Intelligence Services.

16.  Shortly hereafter, | received a call while in Algiers from the Director-General of
the Department of Foreign Affairs, Dr Ayanda Ntsaluba. He told me that the
former President had instructed him to arrange a consultation with me in
Pretoria and that he may have to release me from my ambassadorial duties.

17.  On return to Pretoria, | met with the Minister of Intelligence, Dr Siyabonga
Cwele, who told me that the Civilian Intelligence Service was to be restructured.
Minister Cwele said that he had been asked by the former President to get my
views on his proposed plans to integrate the then existing Intelligence Services,
the NIA and the SASS, into one service.

18.  This in effect meant that the hitherto separate domestic and foreign Intelligence
Services were to be amalgamated and centralised into a single Intelligence
Service, together with their associated entities, including the National
Communications Centre (NCC), the Office for Interception Centres (QIC),
Electronic Communications Security (Pty) Ltd (COMSEC) and the South
African National Academy of Intelligence (SANAI).

18. | had no objection accepting the position offered to me by the President. | was
told that Ambassador Shaik and Mr Njenje, for whom | had great respect, would
also be brought back to assist me, it being contemplated that Ambassador
Shaik would lead the foreign branch of the Intelligence Services and Mr Njenje

would be in charge of domestic Intelligence.
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THE IMPLEMENTATION OF OUR MANDATE TO RESTRUCTURE THE INTELLIGENCE SERVICES

20. In order to implement our mandate to integrate the domestic and the foreign
Intelligence Service and their related entities, we had {o create a new structure

and, thereafter, determine our designations.

21. It was decided that | would look at our designations in titte, and Ambassador
Shaik would look at the organisational structure. After much research,
Ambassador Shaik, Mr Njenje and | elected to adopt the Canadian Model of
Intelligence. This was accepted by the Minister.

22. In 1994, there had been a Director General (DG) for the foreign branch and a
DG for the domestic branch of the Intelligence Services. There was, however,
no thinking that could guide us on the designations of our positions in the new
structure. Whereas in Canada, the Head of the Security Services is called a
Director, with the deputy directors designated as Director Generals, we needed
to create our own structure as the DG is the accounting officer in terms of the
Public Service Act. It was, accordingly, decided that | would be appointed as
the DG and accounting officer and that Ambassador Shaik would be appointed
as the Director of the foreign branch and Mr Njenje would be appointed as the
Director of the domestic branch of the SSA.

23. The Minister approved the structure proposed and our designations.

24. | dealt with the mechanism implemented to deal with the restructuring and the
general management of the SSA in parts 4 and 5 of Annexure ‘C’ to my first
statement and thus, do not repeat this here.

THE WHITE PAPER ON INTELLIGENCE

25. In the course of executing our mandate to amaigamate the two extant
Intelligence Services, | perused several intelligence documents including,
amongst others, the White Paper on Intelligence. The White Paper had been
created to inform the intelligence provisions to be incorporated into the ne»«q&

’ O\
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Constitution, which was to provide the basis and framework for our new
democracy. A copy of the White Paper is attached as Annexure “MM2”.

26. Section 1 of the White Paper sets out its objective, namely to serve as “a
framework for the understanding of the philosophy, mission and role on
intelligence in a democratic South Africa”. This ‘Philosophy on Intelligence’ is
deait with in Section 3, sub-paragraph 3.1, where it is explained that:

“Reshaping and transforming intelligence in South Africa is not only a matter
of organisational restructuring. It should start with clarifying the philosophy, and
redefining the mission, focus and priorities of intelligence in order to establish

a new culture of intelligence.”

27.  When Ambassador Shaik and Mr Njenje and | were called and appointed, there
was no clarification of the philosophy, mission or intelligence focus intended for
the to be formed SSA, which could have guided us; we were left to devise, for
ourselves, a new intelligence culture, which we believed to be in line with the
fundamental principles of Intelligence outlined in the White Paper and in the

Constitution.

THE LEGALITY OF THE RE-STRUCTURING OF THE SSA BY PROCLAMATION, AS OPPOSED TO
BY LEGISLATION AS REQUIRED IN TERMS OF THE CONSTITUTION

28. Ambassador Shaik and | shared a concern about the amalgamation of the SSA
through proclamation rather than national legislation, as required by section
209(1) of the Constitution of the Republic of South Africa Act 108 of 1996 (“the
Constitution”). Indeed, | raised my concerns about the Proclamation with my
colleagues, Ambassador Shaik and Mr Njenje, on the day of the announcement
of our appointment during October 2009.

29.  Soon after my appointment, | established an Executive Committee comprising
senior management, including myself, the Director of the Domestic Branch,
Mr Njenje, and the Director of the Foreign Branch, Ambassador Shaik. The §

.
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extended Executive Committee also included the Head of the National
Communications Centre, the Deputy Directors of the domestic and foreign
branches, the Deputy Director General of Corporate Services and the Principal
of the Intelligence Academy. The institutions | refer to had all been

amalgamated under the new structure.

During the beginning of 2010, the Executive Committee, in consultation with
Legal Services, discussed the Proclamation and the then draft State Security
Bill. Our aim was to bring to the attention of the Minister issues that could be
corrected in both the Proclamation and the Bill, which we felt fell foul of the
Constitution, as well as other matters which had been directed by the Minister
which were in conflict with the Proclamation and the Bill. These concerns were
embodied in a document submitted to the Minister on 28 April 2010 entitled,
“The Stafe Security Agency Legislative Framework”. This document is marked,
“Confidential’, and will need to be declassified before | can provide a copy to
the Commission. | am advised that steps will be taken to obtain such

declassification.

| tried to explain to Minister Cwele that the proposed restructuring went against
the philosophy outlined in the White Paper as aforementioned. In my view, what
the former President proposed was to revert to the single, centralised national
Intelligence Service that had existed during the apartheid era, which the framers
of the Constitution had sought to prevent.

This is explained in Section 5, (unmarked) paragraph 6 of the White Paper,
which states that:

“The most significant departure from the old dispensation is that instead of one
centralised national civilian intelligence organisation, there will be two. This
arrangement will not only ensure that the new intelligence dispensation in South
Africa corresponds with general international trends, but will promote greater
focusing, effectiveness, professionalism, and expertise in the specialised fields
of domestic and foreign intelligence.”

A\

\
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33. | pointed out to the Minister that even the proposed name of the new Agency,
“The State Security Agency,” went against the philosophy of having a national
security agency, as opposed to a state security agency (that had existed during
the apartheid years). | tried to explain that the idea of Intelligence being a state
instrument went completely against the founding principles on Intelligence
enshrined in the Constitution. Ambassador Shaik, who was part of the
Intelligence sub-committee that drafted the iIntelligence provisions in the
Constitution, testified about this and dealt with the anomaly posed by the
Proclamation fully during his evidence before the Commission. | defer to
Ambassador Shaik’'s expertise in this regard, and agree with the views

expressed by him during his evidence.

34. These difficulties, however, were neither appreciated, nor attended to by the
Minister. With respect, Minister Cwele was not sufficiently qualified to run the
organisation; he could not even argue with me about the Constitutionality of the
proposed restructuring, or any of the other issued addressed. | pointed this out
in my letter of resignation which | addressed to the former President dated
November 2011, a copy of which, excluding the annexures, which are marked

“confidential’, is annexed hereto as Annexure “MM2A”.

35. | point out, however, that in reality, there was very little that we could do to
remedy the situation as, by the time that Minister Cwele approached us to lead
the new Intelligence Services, the Proclamation by the former President
restructuring the Intelligence Services had already been gazetted.

THE CONSTITUTIONAL ROLE OF THE PRESIDENT AND THE MINISTER IN PROVIDING
DIRECTION OVER THE INTELLIGENCE SERVICES

36. The President’s Constitutional role is to guide the Intelligence Service. These

functions and powers of the President were then delegated to the Minister by

the President.

m \Q
N\
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This delegation raises the broader philosophical question which has been
raised by me and others consistently and that is whether there is any need for

a Minister of Intelligence.

Before the appointment of a designated Minister of Intelligence, the President
had retained his role to guide the Intelligence Services, only delegating the
administration of the Intelligence services to an extant Minister, traditionally the
Minister of Justice. | am of the view that the Constitution did not contemplate
that the President would delegate his duties to guide the Intelligence Services
to another Minister. | agree with Ambassador Shaik that there is and was no
need for there to be a Minister of Intelligence. Furthermore, it is my view that
the concept of having a Minister of Intelligence is in direct conflict with the basic
principles of Intelligence set out in the White Paper.

Section 4 of the White Paper recognises that, as a basic principle of
Intelligence, there should be “the separation of intelfigence from policy making’.
The notion of having a Minister of Intelligence is in direct breach of this
fundamental principle: How do you separate the Intelligence Service itself from
the executive when the Minister of Intelligence is 2 member of the Executive?
This raises further difficulties as, where the Minister of Intelligence is part of the
Executive, this will inevitably lead to breaches of the Code of Conduct set out
in the White Paper requiring his/her impartiality.

Section 4 requires, amongst other things:
+ “adherence to the principle of political neutrality,
* a commitment to the highest degree of integrity, objectivity and
unbiased evaluation of information”

and of importance:

» “a commitment to the promotion of mutual trust between policy-makers

and intelligence professionals.”
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41,  Asldiscuss later in this affidavit, this fundamental trust between us, as the three
senior intelligence officers of the SSA and the Minister, as the person to whom
policymaking had been delegated by the President, did not exist. This, together
with the Minister's interference in operational matters and his abuse of state
resources led to the irretrievable breakdown in the relationship between us and
the Minister and ultimately, all of our departure from the newly formed SSA.

THE PURPOSE BEHIND THE RESTRUCTURING

42. Under my leadership, we tried to get clarity on the rationale for the
amalgamation of the then extant Intelligence Services.

43. linitially believed that there were genuine reasons why the former President
wanted the three of us brought back to lead the new agency. Other people had
also been brought back, like Mr Vusi Mavimbela, who was brought back from
Egypt to be the Director-General in the office of the Presidency, and the
Ambassador in Washington, Mr Welile Nhlapo, who was recalled by the former
President to be his National Security Advisor.

44. It was my view that the reason for the restructuring of the Intelligence Service
was that post Polokwane ANC elections, the faction in support of the former
President (“the Zuma factior’”) wanted to assert their control and make their
mark by effecting change to the existing intelligence Services. | did not believe
that they applied their mind to the rationale for doing so.

45. However, in retrospect, and having regard to the events that followed after our
departure from the Intelligence Service - and in particular the parallel, covert
intelligence operations conducted by Arthur Fraser - it may be that more sinister
objectives were at play in the restructuring of the Intelligence Services.

46. [t may thus be that, whilst the former President believed that we would all serve
his broader agenda to perhaps, capture the Intelligence Services, when it was
apparent that we were not as compliant as expected, we were replaced so that
he could pursue his agenda unhindered. \ -\*\\

12 S
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47.  Our experience when raising the national security risk posed by the activities of
the Guptas and the parallel security structure established by Arthur Fraser in
PAN 1, dealt with by me below, are testimony to this,

THE MEANING OF “NATIONAL SECURITY” AS PROVIDED FOR IN THE CONSTITUTION AND
THE OBLIGATION TO INVESTIGATE STATE CAPTURE AS A MATTER OF NATIONAL SECURITY

48. National security, in context of the White Paper, is defined as “the maintenance
and promotion of peace, stability, development and progress” and this should
be the primary objective of any government.

49.  An important Constitutional principle that governs national security is found in
section 198 of the Constitution which stipulates that:

“National security must reflect the resolve of South Africans, as individuals and
as a nation, to live as equals, to live in peace and harmony, to be free from fear

and want and to seek a better life”.

50. The catastrophic effect of state capture is, in itself, evidence that it is a matter
of national security that it be prevented. State capture has not only led to both
systematic and systemic corruption, but has also been the proximate cause of
the collapse of state-owned enterprises, which were formed to provide essential
services to the people of South Africa, huge rates of unemployment and the

virtual collapse of the economy of the country.

51. It is easy, thus, in retrospect, to see how state capture constitutes a
fundamental breach of national security, which it was incumbent on the SSA to

prevent.
REASONS FOR INITIATING THE INVESTIGATION INTO ‘THE GUPTAS’

52. Initially, the Gupta family were of interest to the SSA as they had been flagged
by the Americans, who were concerned about the Gupta’s interest in the Shiva;
®

™\
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Uranium mine which the Americans believed was financed by Iran, This was
dealt with in the evidence of Ambassador Shaik before the Commission.

53.  Shortly hereafter, and sometime during 2011, there was a press report issued
which dealt with the NEC meeting of the ANC at which Minister Fikile Mbalula
informed the NEC that one of the Gupta brothers had told him about his
ministerial appointment as Minister of Sport, before he had been informed
thereof by the President (“the Mbalula incident’).

54. Ambassador Shaik, Mr Njenje and | discussed the matter and had two
fundamental concermns with the Mbalula incident: First, it constituted a
fundamental breach of national security for a private person or family to be
involved in and/or interfere with the discretion conferred on the former President
to appoint Ministers to his Cabinet. Second, it had the effect of seriously
tarnishing of the name and respect for the former President, and ultimately the

nation.

55.  This was further discussed during one of our routine Monday moming meetings,
at which we all agreed that Mr Njenje, as Head of the Domestic branch, should

investigate the matter further.

INTERFERENCE BY MINISTER CWELE AND THE FORMER PRESIDENT IN THE GUPTA
INVESTIGATION

The Meeting with Minister Cwele about the Gupta investigation

56. We all believe that someone present at our Monday morning meeting informed
the Minister that we had resolved {o investigate the undue influence that the
Gupta brothers wielded over the former President as, shortly thereafter, we
were all summonsed to attend a meeting with him at his offices in Cape Town.
| do not remember the date but, | think it was on a Wednesday.

57. At the start of the meeting, Minister Cwele arrived with his staff, Mr Kau
Mavhungo who was the Head of Ministerial Service, together with Mr Dennis Q

[

14



58.

59,

60.

15

PP3-MM-014

Nkosi, who had returned from a posting in Ethiopia, Addis Ababa where he had
been the head of the Committee for Intelligence and Security Services of Africa
(CISSA), an African Union Security structure.

Minister Cwele stated that he had called us to the meeting because he had
been told that Mr Njenje was conducting an investigation into the relationship
between the Gupta family and the former President, which he believed to be
irregular. He paused there and looked around at us to, | believe, gauge our

reaction.

At that stage, | lifted my hand in order to get Minister Cwele’s attention. When
he granted me the opportunity to speak, | objected to the presence of Mr
Mavhungo and told the Minister that we could not discuss operational matters
in his presence. [ am not sure, but | think Ambassador Shaik then also protested
about the presence of Mr Nkosi. After much debate, it was finally agreed that
Mr Mavhungo would leave the meeting, but Mr Dennis Nkosi could stay, with
the proviso that he could not participate in the meeting and only take minutes

for the Minister.

After the presence of the Minister's officials had been sorted out, Minister Cwele
stated that he objected to the Gupta investigation because, in his view, it was
not being pursued bona fide, but was rather being pursued by Mr Njenje in order
o protect his own business interests, which were in conflict with those of the
Guptas. | objected to this accusation against Mr Njenje, making it plain that the
investigation had not been initiated by Mr Njenje, but that he had been tasked
with the investigation by us, as it was a domestic investigation and he was the
Head of the Domestic branch. | further challenged the Minister to substantiate
his allegation about Mr Njenje’s motives for pursuing the investigation, but he
failed to do so. | told the Minister that if he could provide me with evidence in
substantiation of his allegations against Mr Njenje, then Mr Njenje could be
taken off the investigation. This, however, | explained, was not a reason to stop
the investigation, which | insisted was a legitimate and perfectly justified, official

SSA investigation.
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Minister Cwele never responded to this and it was clear that we would not be
able to resolve this issue with the Minister. |, therefore, told Minister Cwele that
there were no purposes in debating the issue any further and that it was our
intention to take the matter up with the former President directiy.

| do not remember the Minister categorically and directly instructing us to stop
the investigation. However, he made it quite clear by his attitude to the
investigation that it should be stopped; he was not interested in the merits of
the investigation and sought only to guestion Mr Njenje’s motives for pursuing

it.

| must reiterate, however, that had he given us a direct instruction to stop the
investigation, we would have not accepted it, without confirmation from the
former President. This was particularly so as the Minister was not supposed to
interfere with operational issues, ought not properly to have summonsed us to
justify the investigation we were conducting into the Guptas at all, and had no

authority to stop the investigation.

The Subsequent Meeting with the Former President

64.

65.

16

The only thing with which | differ in Ambassador Shaik’ testimony before the
Commission is in regard to the place where he averred our subsequent meeting
with the former President took place. Whereas Ambassador Shaik testified that
this took place in Cape Town, | firmly believe that it took place the day after our
meeting with Minister Cwele, on a Thursday, on the 18th Fiocor at the former

President’s offices in Plein St in Pretoria.

The reception from the former President was not very warm and it was clear at
the outset of the meeting that he had already been briefed by Minister Cwele
as to the purpose of the meeting. The former President sat quietly as we went
through the detail of our preliminary report about the influence of the Guptas
and our view that this relationship would tamish his reputation and that of the

country.
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Although the meeting was a long one and lasted between one to two hours, the
President said virtually nothing during our briefing. After the briefing, the former
President was very defensive and explained at length his relationship with the
Gupta family; he told us that they were his friends and that when his children
could not get work, it was the Guptas who helped them. At the end of the
meeting, the former President simply said, “ftlhank you,” and asked for a copy
of the report we had referred to. | told the former President that | could not give
him a copy as he was the subject of the report.

| wish to stress that at this stage, the report which had been compiled was
merely a scoping report and not an Intelligence report. By this | mean that it had
been based on open source intelligence and was simply the resuit of a desktop
investigation. It had, however, been resolved at our Monday meeting that this

be escalated to an in-depth Intelligence investigation.

Although the former President did not, like Minister Cwele, expressly instruct us
to stop the investigation, his body language and demeanour during the meeting
made it abundantly clear to us that this is what he intended.

After this meeting, we had difficuity trying to meet with the former President; in
fact, | think that this meeting was the last time that | physically engaged with the
former President. It soon became clear to us that the trust between us and the
former President, which | have said was cardinal to the proper functioning of
the Intelligence Services, had irreparably broke down; we all knew that this was
primarily as a result of our intention to investigate the Guptas. This, and the
continued deterioration of our relationship with the Minister hereafter, ultimately
led to all or our resignations and departure from the Intelligence Services.

| was not aware that the investigation into the Guptas was pursued hereafter.
Notwithstanding the clear indications that both the Minister and the former
President had given that they wished us not to pursue our investigations, a final

report was ultimately prepared.
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Regrettably, no further action appears to have been taken. It is my view that
had the Minister and the former President given their support to the
investigation, and had proper action been taken when the influence of the
Guptas first became apparent, State Capture, at least at their hands, could have

been avoided.

In this respect, | stress that the Constitution, and the South African Intelligence
legislation governing the function and purpose of national security, makes no
exception as to who and what should and can legitimately be the target of an
intelligence investigation; an intelligence investigation should be pursued when
it is in the national interest, without regard to partisan relationships and political
objectives. If this is the mantra of national intelligence, it will serve the nation
and prevent the abuse of its powers by politicians.

This notwithstanding, it scon became readily apparent to us that there was a
concerted attempt by the former President to politicize the SSA and its

investigations.

THE MEMORANDUM ADDRESSED TO THE TOP SIX OF THE AFRICAN NATIONAL CONGRESS

74.

75.
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In 2016, we formed a structure to raise our concerns about the state of affairs
within the ANC. This was composed of former commanders and commissars of
the former Umkhonto We Sizwe, represented by General Nyanda, Jabu
Moleketi, Ambassador Shaik and myself, with the leadership of the ANC's top
six represented by the then Secretary-General Gwede Mantashe, Deputy
Secretary-General Jessie Duarte, Treasurer General, Zweli Mkhize and the
then ANC Chief Whip in the general assembly, Jackson Mthembu.

In view of our concerns about the direction in which the ANC seemed to be
moving, General Nyanda prepared a memorandum, which was circulated
amongst the members of this grouping of about 100 members and presented
to the top six of the ANC. The memorandum warned the ANC veterans and the
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top six of, amongst other things, state capture and in particular the influence of

the Gupta family.

| was one of the signatories to the memorandum, which | attach as

Annexure “MM3” hereto.

The memorandum states, amongst other things, that:

“8.

13.

14,

16.

In light of these revelations, we demand to know what role, if any, the
Gupta family play in influencing the appointment of Ministers and to what
end? Which other Ministers have been approached by them in this
manner? What private arrangements, if any, have been made with the
Gupta family? Whait is their role in the appointment of Board members
of State Owned Enterprises? Is the leadership of the ANC aware of these
arrangements? On whose authority does the Gupta Family act?

in the absence of any coherent explanation to all of the above we are
forced to speculate that important decisions of the State are subject to
outside influence and unilateralism without any regard to the weli-being

of the country or our people.

Whilst the challenges that face the ANC are many and complex, we are
most concerned about the increasing tendency of state capture. We can
no longer remain silent in the face of this most undemocratic and

dangerous of developments.

There are many, many accounts of undue influence on the decisions of
the State. We need to establish the veracity and the validity of all of these

claims.

Accordingly, we call on the leadership of the ANC lo establish an

independent commission of enquiry composed of eminent persons

within the ANC and civil society to investigate all claims of undue
influenice, especially by the Gupta family on the ANC and on the Stafe. 3&
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17.  In light of the many challenges facing the ANC and the State we further
call on the leadership of the ANC to urgently convene a special National
Conference fo assess these challenges and chart a way forward to

restore the prestige of our glorious movement and the Stafe....”

78. Itis my firm belief that had the top 6 of the ANC acted on the concerns raised
by us in the memorandum, a Commission of the nature now established to
investigate State Capture could have been instituted as early as 2016 and
perhaps, the further collapse of our state-owned enterprises could have been

avoided.

THE POUITICIZATION OF STATE SECURITY AND THE ALLEGED CONSPIRACY AGAINST
GENERAL MDLULI

79.  Minister Cwele provided me with a report commissioned by General Mdluli and
prepared by Crime Intelligence, averring that there was a conspiracy waged by
senior generals in the SAPS to secure his removal from Crime Intelligence,
which he indicated the former President wished the SSA to analyse and report

on.

80. A crime report of this nature should not have been sent to the SSA directly, but
should properly have been sent to the Coordinator for Intelligence for the
attention of the analysts at the National Intelligence Coordinating Committee
(NICOCC}) to evaluate. Section 2 of the National Strategic Intelligence Act of
1994 describes the functions of the SSA to be “to gather, correlate, evaluate
and analyse domestic and foreign intelligence (excluding foreign military
intelligence),” in order to, amongst other things, “identify any threat or potential
threat to the security of the Republic or its people.”

81. But be it as it may, | nevertheless referred the report to Mr Njenje for the
domestic branch to investigate. This was done and, when compieted, the
domestic branch found that the report had no substance and was full ofrx\
unverified information. However, our SSA report, despite careful analysis, was \ \
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not accepted by the former President who chose rather to believe the
commissioned by Richard Mdluli. This had the effect of stifling the murder, rape
and kidnapping investigation against General Mdluli, as well as the investigation
into his involvement in the irregular appointment of members to Crime
Intelligence and his abuse of the Secret Services Account, vehicles and

safehouse for his own purposes.

THE PAN 1 INVESTIGATION

82. By the time that | arrived at the SSA, the investigation into the PAN1 project
was about 70 percent complete and all expenditure relating thereto had been
suspended. | cannot recall when exactly the investigation started, but | think it
was during early 2009. | participated in briefings that took place at the Ministry
about this project. Mr Njenje was also present at the meetings. | remember that
there was damning information about the abuse of agency resources, buying of
cars, renting houses and the recruitment of former SSA members, who are
supposed to have taken packages from the agency, but were then recruited
back into the PAN project.

83. The SSA set up the PAN 1 project, which was authorised by Minister Ronnie
Kasrils. Although there was nothing untoward in the establishment of the project
itself, it was the implementation of the project by Mr Arthur Fraser, in a manner
that was neither controlled by nor accountable to the SSA, that was problematic.

84. The utilisation of covert funds by Mr Fraser for the project was also irregular.
Once Minister Kasrils approved the project, he would have also approved the
budget for it. The DG at the time, Mr Manala Manzini, as the accounting officer
who reported to Minister Kasrils, signed off on the budget for the project. It is of
some significance that Mr Fraser and Mr Manzini are to this day, business
partners and there can be littie doubt that Mr Manzini facilitated the wholesale
looting of the SSA’s covert account at the hands of Mr Fraser.

856. Mr Manzini was also found wanting in his management of the project as Mr

Fraser was supposed to report to him, in alignment with the new Constitutional
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dispensation, but did not. In addition, Mr Fraser was obliged to report to the
Operations Division of the SSA but did not. It was thus clear that the PAN1
project was pursued for objectives not aligned with those of the SSA, for which
the operatives were not accountable and in respect of which the spending

incurred was unchecked.

Apart from this blatant corruption and lack of accountability, there was a flagrant
breach of the basic principles of national security by the PAN 1 project. Glaring
irregularities are the fact that:

86.1. the database of the PAN1 project, which was ‘the nerve centre’, was not
located at the national office of the SSA, but was located, in breach of all
security protocols, at Mr Fraser’'s home;

86.2. the database was not linked or integrated into the database at the Head
Office, which meant that it operated completely outside of the SSA;

86.3. there were no reporting lines to Head Office, which gave Mr Fraser a

dangerous amount of unbridled power; and

86.4. there was no oversight or accountability for the projects pursued or

expenditure incurred.

The three main problems with the PAN1 project were, in my view, therefore, the
centralisation of power; the ability to draw large amounts of money, and the
absence of accountability. Absent this, it could have legitimately have been
conducted within the national intelligence service structures, with restricted

levels of access and knowledge.

The difficulties with the project came to the fore when the expenditure relating
to all PAN 1 projects was stopped. After the PAN1T project had been exposed,
a number of the members of the SSA who had purported to have resigned and
“taken packages sought to return to the SSA, on the basis that they were under
the impression that they were still working for the SSA when they entered the

)
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PAN program. Another casualty was Mr “/fumeleng” Tsemani, who came o see
me once the funding had stopped and explained that his house had been
demolished, as it had been decided that a guest house should be built on it for
PAN projects, which was then going to be bought by PAN 1. After the flow of
funds stopped, this did not happen and he found himself without a house.

| wish to stress that by time we were brought in to amalgamate the Intelligence
Services, the expenditure on all PAN projects had already been suspended, the
investigation had virtually been completed and criminality had been
established. The matter was then referred by Mr Njenje to Peter Bishop at the
Special Investigating Unit (SIU).

In fact, Minister Cwele had himself taken the view that the investigators, and
the legal team headed by Mr Willem Hanekom, had exhausted all avenues of
investigation and that it was now up to the law enforcement agencies to act
against those implicated. | was unaware until | heard Mr Njenje’s evidence
before the Commission that after my departure from the SSA, he was instructed
by Minister Cwele to withdraw the PAN 1 report from the SSA, and was given
an instruction to stop the PAN 1 investigation.

It is inexplicable to me that after we had left the SSA, Mr Fraser was brought
back by the Minister as the DG of the domestic branch of the SSA,
notwithstanding the damaging averments against him in the PAN1 report,

| have read Jacques Pauw’s book, The President's Keepers, and from my
knowledge of the PAN1 investigation, | can confirm that it is an accurate
account thereof. | can provide more detail in this regard if requested.

I have no knowledge of the PAN 2 project embarked upon by Mr Fraser when
he returned to the Intelligence Services, as this happened long after | had left
the SSA.

| believe that Mr Fraser is currently the National Commissioner of Correctional

Services.
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MY RESIGNATION AS THE HEAD OF THE INTELLIGENCE SERVICES

95. After our meeting with the President concerning the investigation into the
Guptas, our relationship with Minister Cwele continued to deteriorate, and soon
became intolerable. The detail of this is documented in Annexure ‘C’ to my first
statement.

96. One of the reasons for the breakdown in our relationship with Minister Cwele
arose after | took the Minister to task about his abuse of the resources of the
SSA to provide protection services for his wife when attending court on charges
that she had been involved in drug smuggling. Soon after this, Minister Cwele
began undermining my role and duties as the Head of the Intelligence Service;
he gave direct instructions to members below me and precluded me from
properly performing my duties under my Performance Agreement. This | set out
fully in my letter of resignation addressed to the former President, annexed
hereto marked Annexure “MM2A.”

97. | am not able to annex all the attachments to this letter as they are classified.
Although Ambassador Shaik, Mr Njenje and | addressed a letter to the SSA
requesting declassification of certain documents for the purpose of our
submissions to the Commission, my resignation letter was not provided. | was
called by Mr Bob Mhlanga during May 2019, who indicated that he was in
receipt of our letter and had been instructed to provide all of the documents
requested to us. However, he stated that he could not find my letter of
resignation, which was inexplicable to me. In a meeting with the Inspector
General, Advocate Setlhomamamru Dintwe at the end of last vear, he
confirmed that he had given instructions to the SSA to provide us with all of the
documents requested by us and | can see no reason why my letter of

resignation was not provided and/or declassified.

98. Ambassador Shaik felt very strongly that we should fight to the end against what
he perceived as our constructive dismissal by the Minister. [ felt that the Minister
had the backing of the former President and told Ambassador Shaik that we
could not win the war, as the former President would ultimately get rid of u
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We thus all agreed that our time in Government was over. Mr Njenje left in
October 2011. | left on 28 January 2012 and | think Ambassador Shaik
ultimately left during February 2012. | was somewhat surprised when
Ambassador Shaik confirmed in his evidence that which | had heard via the
grapevine, that golden handshakes had been given to Mr Njenje and him,

99. Be that as it may, | believe, in refrospect, that we were all pushed out because
we were not compliant and were replaced with those who can all be viewed as
henchmen of the former President.

STATE CAPTURE

100. | believe that there was an organized project of state capture in the sense that
there was a plan to undermine the constitutional integrity of the state-owned
enterprises, which has resulted in the collapse of South African economy.

101. In my view, the Intelligence Services should have investigated this long before
the Commission was tasked to do so, following upon the report of the former
Public Protector. Had it, or the top six done so, the unbridled theft of state
resources could have been avoided or at least substantially limited.

/@}/M/@ K

/DEPONENT

I certify that the Deponent who acknowledges that he knows and understands the
contents of this affidavit; that it is the truth to the best of his knowledge and belief and
that he has no objection to taking the prescribed oath and regards same as binding on
his conscience; and the administration of the oath complies with the Regulations
published under Government Notice R1258 in Government Gazette 3619 of 21 July
1972, as amended. This affidavit is signed and sworn to before me at

TrnaNE e S dayof mAWAAT
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ANNEXURE "MM1"



JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

PP3-MM-027

STATEMENT OF MZUVUKILE MAQETUKA TO THE COMMISSION

Introduction

1

I am a former Direclor Ceneral of the State Security Agency (SSA), having
been appointed to that position by former President JG Zuma in 2009, |

retired from the SSA in 2012.

This statement is presented to the Judicial Commission of Inguiry into
Allegations of State Capture, Corruption and Fraud in the Public Secior,
including Organs of State (‘the Commission) as a consequence of a
meeting held with the legal and investigaiion team on 16 October 2018,

The team took me through the Terms of Reference of the Judicial
Commission of Inquiry into State Capture, Comupiion and Fraud in the
Public Sector ncluding Organs of State.

Thereafier my affention was drawn to & copy of an aricle written on
2 September 2018 [hitps://www. timeslive.co.zafSunday-times/news/2015-
08-0i-cla-alert-sa-to-gupta-nuclear-dangr-in ~ 2000/#f by Ranjeni
Munusamy (Ms. Munusamy), which 1 annex hereto marked “Annexure
“A”. | indicated to the team that § was not interviewed by Ms. Munusamy

and that | have never spoken to Ms. Munusamy at any stage.



in regard to the content of the article by Ms. Munusamy, | confirmed that
the content of the article was correct and that issues raised therein were
cofrect. As a matter of emphasig, within Mas. Munusamy's ardicle as it
related to former President JG Zuma having been wamed by the $SA
bosses, | have to repeat to this Commission that it is true that the SSA, led
by the Domestic Branch Director (Mr Lizo Gibson Mjenje), investigated the
relationship between the Guptas and President JG Zuma, This
invesiigation emanated from information in the public domain of such
relationship, and alse, we got to know that even within Cabinet this matter

was once debated and there were some in Cabinet who wers not happy.

| informed the team that whife the investigation was stll ongoing, the then
Minister for Inteliigence Services, Siyabonga Cwele, apparently got wind
of the investigation and summoned us (that is myself as Direcior-General
of the SSA, Director for the Domestic Branch and Mr Moe Shaik, Dirgctor
for the Foreign Branch) to a meeting in Cape Town. The meeting started
in the early evening and went on until about midnight. The Minister
introduced the reason why he had called us as the fact that Njenje was
undertaking an investigation of the relationship between Presideni JG
Zuma and the Guptes, and that Njenje was conducting this investigation

iar his own business inlerest.

| insisted to the Minister that this was not Njenje's investigation but that of
the SSA in terms of its mandate. This the Minister ignored and ke
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continued with hig line of addressing the issues on Njenje. The meeting
ended without resolving the matter. Later we learnt from the media that
ihe Minister had instructed us to stop the investigation. | have to say that |
do not recail him having given such an instruction, let alone that a2 Minister
for Intefligence would have had no mandate to step an investigation where

the organisation had assessed the need o so investigate.

After this meeting, we arranged for a meeting with President J& Zuma
shortly wherein, again, myself, Njenje and Shaik met the President in his
offices in Pratoria to brief him on the investigation that we conducted, the
meeting with the Minister, and our disagreemenis with the Minister. |
introduced the intention of the meeting and thereafier handed over {o
Njenje to deal with the subsiance of the investigation on the Fresident's
relations with the Guptas. The President was listening all the way for the
duration of the report and at the end asked for a copy of the report.

| informed the President that it would be against practice to give him such
a report more so that he was cited in it, to which the President did not
insist. 1 fold the legal team that this is the only time that | can recall
discussing the matter with the Presideni. We (and ) personally had 2
number of mestings with the President dealing with other inteliigence

matters, more se our souring relationship with the Minister for Intelligence

Services, Siyabonga Cwale.

PP3-MM-029
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internal tensions

| state for the record that thera had been no good relationship with the

said Minister soon after our appointment, and i can cite this as a resuli of

the following:

10.1

10.2

10.3

10.4

10.5

We disagreed on the strategic way forward for the intelligence

services;

The Minister had no clue on the perifofio that he was

superintending;
He had a bad social or business relationship with his senior team;
He had a negative atiitude towards both Njenje and Moe Shaik:

The drug related cass of the wife of Minister Cwele and her
subsequent sentence to a 12-year term exacerbated the situation
and became another tricky issue. The use of stale resources to
ransport the Minister's wife to and from court became a sore point
when the Domestic Service Head refusad to sigh payment for this

transporiation;
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10.6  Perhaps this is why the media reporied that the Minister was
never supporiive of our appointments and that he would have

wanted his own team.

Again, these differences were constantly brought to the attention of the
President many times and at imes by myseif personally and 2t tmes with
the two colleagues. By the middie of 2010, relzlionships had complately
broken down. The SSA became a plaving ground of the media, with
reports on it on a daily basis. | annex hersic marked "Annexure B” news
clippings on how the media was reporting on the state of the relationship
between the President, the Minister and the senior controllers of the SSA.

The state of affairs at the SSA was time and again raised with the
Chaimman of the Joint Standing Committee on Intelligence ("JSCIM, Mr
Cecil Burgess, which culminated in a two-day mesiing with the whole
compliment of the Parliamentary Committee but this did not heip the
situation. | do not know what the Committee did with the report that we

gave. | point out that this was not a writlen report but a verbal one.

As Rome was burning, the ruling parly, the African National Congress
{("ANC") which is supposed to have ‘deployed’ us, was nowhere fo be
seen. Newspaper report(s) made by Jackson Mthembu, Chief Whip, was

ihat the matter had not come up for discussion but (io our surprise), it was

in the public domain. President Zuma's spokesman, Mac Msaharaj,
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referred the matter to the office of the Minister for Intelligence (Sunday
Times, September 18 2011). Only one member of ihe Mational Executive

Committee of the ANC, Billy Masetiha, commented on the matier saying

that;

‘It soems as though there is an unfortunate and sericus crisis
within the agency, this is not good for the SSA, this is not good for
the country, this is tragic, this is unforiunate. This crisis has to be
resolved speedily otherwise It will have disastrous consequences

for the country.” {City Press, 11 Sepiember 2011)

It is interesting to see the almost contradictory responses by two members
of the ANC's National Executive, Billy Masettha and Jackson Mthembuy. |
personally had a meeting with senicr Minister Nkosazana Dlamini-Zuma fo
discuss with her the situation at the inteligence and advised har that this
had been brought to the atiention of the President. Afier a long briefing,
her question was “What is the President doing about #?°

It became clear to us that we were on our own and had {o take decisions.
Njenje left the Agency. This gave rise to wide specuiation from the media
that myself and Moe were 10 follow. In middie of November 2011, | took a
decision that | wouid be leaving. ! wrote a dossier to President JG Zuma,
copied the Depuly President, Kgalema Motlanthe, Chairman of the JSC!,
Cecil Burgess, and Minisiter for State Security, EC Cwele, citing problems |
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encountered with the Minister in the execution of my duties as the
Director-General and giving the President fourteen [14] days to respond

otherwise, | would tender my resignation.

Conclusion

16 In conclusion, | annex hereto marked “Annexure C° my recollection of the

content of the dossier,

17 Looking back to the events from 2009 ~ 2011 at the SSA and subsequent
developments that | have been following through the public domain, this
institution (and {o a large extent the broader security sactor) of the country
is i turmoil. Question[s] therefore that should be answered and that, ic an

extent, are perhaps within the ambit of this Commission include:

17.1  How this precipice started and who were the culprits — as my
statement has iried to show, within the Civilian Intelligence Sector,
President JG Zuma falled io administer and shape the saervices,

rather he participated in their demise.

17.2 Former Minister of Stete Security, Dr SC Cwele patticipated,
implemented this malice, and | am convinced that he did not act

alone and had no asuthorily and capacity to act on any material

matter without his superiar, the President. \ N
AN



17.3

174

17.8

The President owes it lo the likes of Njenje, Shaik, myself to give
light as to why he acted in the manner in which he did when in fact
he is the one who brought ali of us back into the intelligence
service when we were already outside it. This would also apply to
people such as Ambassador Wellle Nhlaphe, who during the
same period was appointed Nationsl Security Advisor, Jocated in
the office of the President whe lef that office without having even
started doing the work that he was appointed to do, Ambassador
Vusi Mavimbela who at the same period was appointed DG in the
Presidency aiso had to leave the office and now it has become

public information [according to his latest book] the reasons why
he leit the office.

The then Depufy President, Kgalema Motianthe should shed light
on what his role was during this period as part of his task was
dealing with government issues and reporting io Pariament, The

SSA as one of those government deparimenis were his

responsibility.

Former Chairman of the Joint Standing Committee for
Intelfigence, Cecil Bumess whe has received a number of
briefings as highlighted should give account as to what he did with
all the reports and briefings that he received.

PP3-MM-034
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17.8 The ruling parly as so-called deployer of us and others has io

account,

17.7 Vanous functicnarias in government [intelligence] who have
played a rofe in implementing Cwele’s dirty work should come
forward, functionaries such as Kau Mavhiungu [former Head of
Ministerial Service] still at the SSA, Brian Dube, Spokesperson,
Doctor Tshwale and l.ukhaimane Muvhango now at the FSB,

18 Unless everybody comes clean, the work of this Commiission will siill have

gaps that will leave a wound in our nation.

Dated and signed at Mﬂm 5_&4/ n this / C?cla).f of December

2018

/{7//%%74/( 2
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ClA slariet SA to Cupla nuclaar dangst in 2009

Fortune Hotel & Suites
RBIG.AT Bestbrice Guntantee
Sookingcom R K O

CIA alerted SA to Gupta nuclear danger in 2009

SA splea tracked e Guptas, warned thefr grip on Jucob Zuma wos o eatisal secarity risk

Forer iy bosaes Gibéan Hjeaje end Moc Shaik sty they had sever! mesilngs with former preaidont Jaoob Zumo nbout the.
Gupias, bt quit wheo thery realised fie would not ect on their wamiogs.

Tmage: Alisior Russell/Tie Sundsy Times

U intelligenco flagged the Gaptas' dedkss acetivities ns S back as 2009, rexdting in an jovestigalion by South African inctlipeace
agensicy thnt conchoded feat tre fomnlly wes 2 alieent to aationnl seearity.

As the full exrent of the srise captime preject unfolds st the Zosds commission of inguiry, new detnlls bave ememed about how the
bends of SA's ifefligence agearios wind to caution former prosident Jacoh Zuvms ther his relodenship with the Gupias was
undermiinitg notionel secority.

Fapmer spy besses Gibson Njenje, Moe Soadk snd Mzuvekile Jefl Mrgeiuka were alarmied 1o leam in fie contse of theip
investigetiog shout tie scale of the Guphs’ invoivement in Zoma'z vory first cabinet reshufile in October 2019,

TWerw, for the fiig) lime, Miznje sed Staik bave beoled twlr silroce, giving the Sundsy Times 3 blow-by-blow accocat of their
investigation of the Guptas.

They vere focced put of itie pubilic servios in 201 after a breskdonn inmckations with then e security gaisier Siyshongs Cwale,
who calien @ieir Gupdo prode “ispalar,

Njcnie and Stuik said they i savaral mestings with Zuws, bul quit svben G1ey realised ke would not act an their wirnings,

The Soaday Témes hoa clso laamt shat Eorver commumications mindstes Siphiwe Myanda was fired to givg the Goplas scoess te the
commpunicstions secior, peiticulndy the SABC.

Nyenda has for the first thme revenled ther afler be robui¥ed attemnpts by the Gupras to mect ki, Zumes rempved bim os
comptrupicetions minister i appointed Koy Padsyachie, a close slly of the family. Dusing Prdayochie's koore, Atul Gupin and
Sahurm Computers wese given special recagnition by dee ministry =5 tech indastry Teaders.

Under Padaynchie, Filandi Motsosmesy hrpan his aseest of Ihe SABC rod signed the broadoin syr:emet far the New Ape buinesa
ik fasis - 5 no £0sd 10 the Qupiss.

Nijenje, the formee bead of the Nationat intetligence Agescy. told the Sunday Times ke eeceived £ reqoest frum his US connterpacts
0 2008 wanting o know about the Guptas’ interest in ureniom misyg, This was o the Guptes’ Oakbny Rescwrces was arquiriag ‘\
Liraninm Ond's Bominion mioe, which they rematned Shive Uraainm., i

Eoricked wanue is a critical compionent for both suclear power goocsation and militry nuelenar wonpany,

"'nwMc:icmwamﬁmlmwwhyﬂnﬁzzpusmhmdianﬁiummmmu&:ytnlendsmnngthcirmﬂ
Nuturally we were intorested ss wall.” sald Nieofe.

Shadk, thes firmer head of the South African Secree Sevvice, confirmed e request fom the 15 Ceoiral Intelligence Agency, Ao
acting spokosperson af the US embassy in Pretoriz, Corrle Schneider, yaid; "As & pulicy, we pever camment on intelliganes maiters.”

The investigation by the Seuh Afiicen intelligence agencies, based on opia soucee Informetion sad inrcrviews. thow up alaming
informatian abou e Bimily's ectivitics asd relatonship with Zeme.
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CHA alariad SA to Gupla muclear denger in 2006 11
The presidem [Zuma) wos visiing the Gupld compousd ot besst coce & wetk
Gihson Nenje
Njenje said: "o 20 0 they stasted foxing their muscle sad theic Tinks with the president,

"They wers talklog fo ministers, eiecctomgenernl aad senjor officials. From o steie secotity point of viow, we wem irybeg 1o find out
why this audecity. They were making an-open show that they have 3 nefatfonship with the presidest.

*We got 10 koaw e president was visitiag the Gupts comgound [in Sexcwwold, Johianesburg) af leat once o week: Every Manday,
on kis way &om mectings 3 Lothufi House, he would stop #iee for dinner

Nienje said they 2lsa learnt that 1he Gugaas were in charge of arrmygements during Zum's stese visils, This wes partioukerty the casc
dering the Jupe 2800 stam vish e dudia, seod 86 Chinz eso monihs Jeizy,

Tn her tossirmomy ot ihe shate eaptuns Inquiry thin week, fommer ANC MP Vytife Meater mesiomed Ibe Guptas® unusuel cole in
prolacnl sranyements far the Clddna visiv,

Kjewje szid noc of the mojor isques of ¢oncern 1o theo was the Inlcrferrnne of the Guptos v Zumo'e first cxbinet reghuffle in Ocipber
2010.
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minisler and Makhonkesi Sioftlo 8y sprsts & recrention minister.

Mener antified that Ajuy Gupin lold keer Hogan would be fired and offived ber the prbic eaterprisey miciatry if she cunned the
SAA rowe 09 Muwabai, Mentor said she beemne “agitated” and deciined the offtr cnd teal Zums walked invo she coom eng wricd to

pacify hee Mukesi Gigabo, now home ffeir seisisier, wea sppotnied in Hogon's plocs.,

Shxik seid they were olomed whian they found oul dat people wen: belng “summeasd™ by the Guptan ity comectian with e
z:gnme. Ho sz id they wem ako disturbed when Zun sppainted people wha mpermi;edmbuluewﬂnaupm in e
et

Nyoals tuld i Sunday Times bre was “ken by surprise” by bis ung,
*In retroapect it 8l makes sense. We wewe the first victkos of dhete series of Gupts puarges” he sald

Zuman restuflied his cubinof L times.

Nyasda is 3 forener chief of the South Africos National Defence Foron xed was ehe chicl of sl of te ANC's militory wing,
Umkiionto welizwe.

Ha said during bis iequre os communications melaistes, be meeeived 2 visitat bis office from Duduzene Zigw, necomysonied by the
G brothers

*They sadd thesy were just intvodycing themsoives o they were doing business in, the comemumicationy spece. § poit 0o heed ar the
timo as | gt many peopie io ke indusizy,”

He said he wes subsecuontly iald by peopls warking in alates cumed entities under the departrent of communicativas taat the
Gupstes wated a mceting with bim,

"They were going via other prople wha were wying w aomrge far thoss guys be see us, bt I did not respond, * seid Nyand,

Nypusda suld that during = weekend ot the end off October 2010, bo was in Dirben when hevecetved o call from the yesidency
aeking him v come o 2 mocting with Ziens. Wyands seid be would ondy be Sack that Monday,

Former cormunications minisier Siphiwe Nyands,
mage: Trovor Samson

lic then received & cal] from Zuma, who fnformed him that be wag bemg removed ay minisiee. Zuma offered to nproioe him
nmbussndor to Germany. Nymods declined.
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CiA aleried SA to Gupte nuckaar danger In 2009 12
He said he inaisted on meciing Zums 10 fnd it the reasans far his axing,

"Atthe ding, fiere was 3 story shat T was running a security company snd moniiering bis affiiss, | nsked tho president if ke believed
Lwn:&ﬂmmmhndmmymmmmmlw foce criminal proxacurion if [ wes,” saith
¥l

“Hie srid no s bald e semathing ebout the SABC, 1 asked whnt sbout it .. To be honest 1 found very fittle joy i that ftarction,”
said Nyznds. He sald he anly reslised lator that Zuma wamed the SABL “under the ccatrod of bis o

Ny said he dechined an offer by Zures tebromne his coodemic adviser ond rermined a5 sn AMC MP. My cethisinsm for
umpihing ANC and govemmen really died. § was just going (hrongh the motlans®

Nyand, Njenje and Shaik were sigratorics o 2 pebliz satement in May 2006 by 27 fonmer dirscton-geoerm| ealling for an
indspendent public inquiry 2ue ciaia coprie.
All thres any disry ace willing to sextify 2t Ge Zundo conumisvion if salled,

Nyaeda said be would be wiflleg to give evidence that e wits at o ANC nstional executive comnitive mesting when Filske
Mbaluls pade a8 convtionsd dezlarmiion that the Gupias hed Wid kim bo wowd replace Siofile as spants minésier. *[Zuma] didat say
awythicg after pch & veriuos alegaiion by Mualule He dida't sddregs it w 51" s=id Nyando,

Njenje said he, Shaik and Magehiks kad youe to sze Zama seveal times sbivut their concerss gbout the Gugrins,

“The president gove ws n2toyy choml Dudupane aad Duduzile sod the Gupitay that we never ceally umderstood, b was elesr be was not
golng 1o doanything,"” smid Nienje.

Shaik s0id Zute'y response (© their seriows wamings mace them deapair,
“He seid e Gupiae wene @ only people willlag to belp hin son,” suid Sheik.
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CIA alerted SA to Gupta nuclear danger in 2009

SA spies tracked the Guptas, warned their grip on Jacob Zuma was a national security risk

02 Septeraber 2018 - 00:07 BY RANJENI MUNUSAMY

Farmer spy bosses Gibson Njenje and Mos Shalk say they had several meelings with former president Jacob Zuma abeut the Guplas,
but guit when they realised he would not act on their wamings. Picture; Alaister Russell/The Sunday Times

US intelligence flagged the Guptas' dubious activities as far back as 2009, resulting in an
investigation by South African intelligence agencies that concluded that the family was a threat
to national security.

As the full extent of the state capture project unfolds at the Zondo commission of inquiry, new
details have emerged about how the heads of SA's intelligence agencies tried to caution
former president Jacob Zuma that his relationship with the Guptas was undermining national
security.

Former spy bosses Gibson Njenje, Moe Shaik and Mzuvukile Jeff Magetuka were alarmed to
learn in the course of their investigation about the scale of the Guptas' involvement in Zuma's
very first cabinet reshuffle in October 2010.

Now, for the first time, Njenje and Shaik have broken their silence, giving the Sunday Times a
blow-by-blow account of their investigation of the Guptas,

They were forced out of the public service in 2011 after a breakdown in relations with then
state security minister Siyabonga Cwele, who called their Gupta probe "irregular".

Njenje and Shaik said they had several meetings with Zuma, but quit when they realised he
would not act on their warmings.
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The Sunday Times has also learnt that former communications minister Siphiwe Nyanda was
fired to give the Guptas access to the communications sector, particularly the SABC.,

Nyanda has for the first time revealed that after he rebuffed attempts by the Guptas to meet
him, Zuma removed him as cormmunications minister and appointed Roy Padayachie, a close
ally of the family. During Padayachie's tenure, Atul Gupta and Sahara Computers were given
special recognition by the ministry as tech industry leaders.

Under Padayachie, Hlaudi Motsoeneng began his ascent at the SABC and signed the
broadcast agreement for the New Age business breakfasts - at no cost to the Guptas.

Njenje, the former head of the National Intelligence Agency, told the Sunday Times he
received a request from his US counterparts in 2009 wanting to know about the Guptas'
interest in uranium mining. This was as the Guptas' Oakbay Resources was acquiring Uranium
One's Dominion mine, which they renamed Shiva Uranium.

Enriched uranium is a critical component for both nuclear power generaticn and military
nuclear weapons.

“The Americans wanted to know why the Guptas are interested in mining uranium and where
they intend sending their product. Naturally we were interested as well," said Njenje.

Shaik, the former head of the South African Secrset Service, confirmed the request from the
US's Central Intelligence Agency. An acting spokesperson at the US embassy in Pretoria,
Carrie Schneider, said: "As a policy, we never comment on intelligence matters."

The investigation by the South African intelligence agencies, based on open source
information and interviews, threw up alarming information about the family's activities and
relationship with Zuma,

Njenje said: "In 2010 they started flexing their muscle and their links with the president.
"They were talking to ministers, directors-general and senior officials. From a state security
point of view, we were trying to find out why this audacity. They were making an open show
that they have a relationship with the president.

"We got to know the president was visiting the Gupta compound [in Saxonwold,
Johannesburg] at least once a week. Every Monday, on his way from meetings at Luthuli
House, he would stop thers for dinner.”

Njenje said they also learnt that the Guptas were in charge of arrangements during Zuma's
state visits. This was particularly the case during the June 2010 state visit to India, and to
China two months later,

In her testimony at the state capture inquiry this week, former ANC MP Vytjie Mentor
mentioned the Guptas' unusual role in protocol arrangements for the China visit,

Njenje said one of the major issues of concern to them was the interference of the Guptas in
Zuma's first cabinet reshuffle in October 2010,

Zuma replaced seven ministers in the reshuffle, axing Nyanda as communications minister,
Barbara Hogan as public enterprises minister and Makhenkesi Stofile as sports & recreation

minister.
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Mentor testified that Ajay Gupta told her Hogan would be fired and offered her the public
enterprises ministry if she canned the SAA route to Mumbai. Mentor said she became
"agitated” and declined the offer and that Zuma walked into the room and tried to pacify her.
Malusi Gigaba, now home affairs minister, was appointed in Hogan's place.

Shaik said they were alarmed when they found out that people were being "summoned" by

the Guptas in connection with the reshuffle. He said they were also disturbed when Zuma
appointed people who were perceived to be close to the Guptas in the cabinet.

Nyanda told the Sunday Times he was "taken by surprise” by his axing.

"In refrospect it all makes sense. We were the first victims of these series of Gupta purges,”
he said.

Zuma reshuffled his cabinet 11 times.

Nyanda is a former chief of the South African National Defence Force and was the chief of
staff of the ANC's military wing, Umkhonto weSizwe.

He said during his tenure as communications minister, he received a visit at his office from
Puduzane Zuma, accompanied by the Gupta brothers.

"They said they were just introducing themselves as they were doing business in the
communications space. | paid no heed at the time as | met many people in the industry.”

He said he was subsequently told by people working in state-owned entities under the
department of communications that the Guptas wanted a meeting with him.

"They were going via other people who were trying to arrange for those guys to see us, but i
did not respond,” said Nyanda.

Nyanda said that during a weekend at the end of October 2010, he was in Durban when he
received a call from the presidency asking him to come to a meeting with Zuma. Nyanda said
he would only be back that Monday.

He then received a call from Zuma, who informed him that he was being removed as minister.
Zuma offered to appoint him ambassador to Germany. Nyanda declined.

He said he insisted on meeting Zuma to find out the reasons for his axing.

"At the time, there was a story that | was running a security company and monitoring his affairs.
| asked the president if he believed | was a threat to national security and intercepting
communications because | should face criminal prosecution if | was," said Nyanda,

"He said no and told me something about the SABC. | asked what about it ... To be honest |
found very little joy in that interaction,” said Nyanda. He said he only realised later that Zuma
wanted the SABC "under the control of his cronies”.

Nyanda said he declined an offer by Zuma to become his economic adviser and remained as
an ANC MP. "My enthusiasm for anything ANC and government really died. | was just going

through the motions.”
WY Y
3 \\) s
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Nyanda, Njenje and Shaik were signatories to a public statement in May 2016 by 27 former
directors-general calling for an independent public inquiry into state capture.

All three say they are willing to testify at the Zondo commission if called.

Nyanda said he would be willing to give evidence that he was at an ANC national executive
committee meeting when Fikile Mbalula made an emotional declaration that the Guptas had
told him he would replace Stofile as sports minister. "[Zuma] didn't say anything after such a
serious allegation by Mbalula. He didn't address it at all,” said Nyanda.

Njenje said he, Shaik and Magetuka had gone to see Zuma several times about their concerns
about the Guptas.

"The president gave us a story about Duduzane and Duduzile and the Guptas that we never
really understood. It was clear he was not going to do anything," said Njenje.

Shaik said Zuma's response to their serious warnings made them despair.

"He said the Guptas were the only people willing to help his son,” said Shaik.




L opders’
i 3 spy
L _DOssSas

PP3-MM-043

"Annexure B"

L0 5 S A




PP3-MM-044

ST

A s s M Dyttt Batkdfns, Pyl Tall now ST S 0a sy oamn « Ty 2 vk 1o B of i ke
Al v prined 15 10 0T TCHENGNE Aot .

L TR " . -




Minister
orders

top 3 spy
bosses

PP3-MM-045

SIMPHIWE DA

v

1o
2,5%3,.23,26 %
Bonus. 12

STOKVEL FOR
SCHOOLS
L PAGE T:

CLOTT erus

15,17, 30

Forrner intelligence chis pgE
Masetlhs tobd Cuy Press: “Ty
feems st thoush et (5 an
uitiortimate and seriows sl
wathin the agency, |

“Fids is et good for the S2¢
this fs wat pood for the countn
If theve it one state instittion,

*This is tregie, this e
vadortungts and shontd have
becn mupages] hoitar,

“Thie crists has o Be sesobv
specdily stherwize it will hove

JADQUESR PAUW the agoncy's foralgn brancly - - h ;
| 7S 7
——_— ey m“”m”%% Who is Siyabonga Cwele?
a ve gought
%ummm Apart bum b wle's haadline- Pariisment siocs 104, Cwle ahc
A showdown between the mhﬂ,”hﬂm ereed m chabrperion of D Joint
minisier st his intelligence irler Siabenga Cwsle has Suadieg Conmiiier oo brleligence —
Mﬂﬂﬂzra‘e i mro:dm:ntm #duu::.hl :::‘hu:h.-unmt
iyalionga Fthme, but enme to 4 B : tht OEwey fran = i 4 :
Cheslo s avdenr pust ov0 weelts when be called ng:;:uw ecczemit palicy b Stellenbesch This trsis. has
n 24 Jakedd than to o b depatimet Unéemiity. : ;
m&mm m‘ P bres mlhniasc of thy n T pothtion Cosla dronsly to be resolved
to guit. in tha G5A say Bt b, whtich, affics gl mam body  avgued for the disbaedsient of the dil
This folices o row over officint  the brealalowm fn trost betwesn, Wt Gor hictieblowrs Scorplam during The Thampope Sp_EE ly
peection provided for the tie miwdsier and hix inteflignee oumailsrm, Cweie fin hwarings in 3006, _lh : 'l H
migigter's wife dirtag her tzlal ~  chiefs aro, amang othim, 22 8 spokam put ageinst e cant v B His wide's tramlls and subtequrnt otherwise it wi
on drug-aifoking charges, Sy result of his wife $heryl Curle's | publiciiersd defince i o B, drug trallicking conviction have seen TE
Pross has lew, ng in & fotiar ANC undeipioied activht  Dim iriticiesd by appontinn partles, have disastrous
‘Thio U the thind soundsd 1o Wit Myy this year. In tha mid-a0s with 1ok v which bievs dumanded by remeval
- Sonth Alvies's IntelBgesyee Oty Press anderstands that Kwety rose 1o from offisa, His trilos srgesd That it [Onsequen(eg
estabiishment n the past tiy the imelliganrs ehisfs e alsa promikianca i Hhe iskMgency ws Incongohvabie e was umawan
pears tobaypy with the sministes | 1  comwmnty fellowiey foosie Kasti'  of hee ncivtes. for the country
Siate Beoumtty min: t style s feit that /| depavtee 21 Inbeliigenm mialsiac, The couple wdd ot the e shi
spnkagpomon Priay Dube he did oot properdy Covaa meot arooleind i tioy 2008, committed the crime that they wese - BILLY MASETLHA
o Yo } d“h my; " produced t:: hovred .t_rh:“
cota fox the e
;qme.uu-lmdu:mesmm m'l;h: tyst ahmmhwxq el 34 werr bl
i ie Branch - peavions? the agency after Cwele alfegadly Sale Howily Apency, with o Wiy oftee W bacelbes Ther
kntwn 48 the Nationul ordered that hly wife be 3N budget, beliy ertibiabed. dekaied 28 pears = mnedage last
- Kofeligance Agencs {NIA) - had  afforded intel Kowstarat ANC P with  seatfn  year — baigues Peuw
-resighed. Ha would nat for ot el ol e Il e e —————
comument on *olher Hon" inziders
Hienje's resignation and He to ant from her trisl In official
HIna" was amaOuteon s Tapgece Aoy oo
2iliecl” was annoEnced vl
A e Is re; bla Shwry] Guels was afforded full The row deepensd when head of health services it the was :
ﬁﬁ:;”wmuﬂn‘:gmmml mmum“ the duration of sgants cama across further Hihiacus munlclimbity. ke was  previously South Afrles's
tnieBlzenca, oo Fiiday her trlel, even thoogh the tion sapociated with fived from her job last month, smbessados o Algeris.
Mienje decltnied fo comment, ngency does not have & VIP Eheryl Cwele's tmvmdvement Shalk refosed 16 comynent apd =~ Shalkiiz g confidunt
Jart Oy Pregs wnd ‘ Protevedon wpdt and dmyg eraffloking. Bingetuka could not be reiched of Zuma He wes wetive in
thede B confuslon i thn ) protection womild have T to be The FKeaZulo-Matwd for eomsment. Sherpl Cwele did o for Suna’s
8 {0 whether Niehsls ity rthiniged by Mienjs mcmwm Eheryl Cwele ROt answer calls to bor charges 1o ba
& B3A 13 yours' tewpri Tipt ¥ chary
_zmﬂ‘sﬂrsroghmm!fwwdwm@m umitym kfmhﬂmmd l(ly:;uﬂumdhﬂ' The three intelligence bocsss While this wirek auw terision
aut of ihe blue... ke never state and oyey vary imepcrtant Frank fiwve Srawn a iine in tho mnd in the agency reaching balking
formally resigned, He is vigitors e the coumity, Ordinary  Mabollas were Sound gully of with thelr minater, appavently  point, intelligence sourren soy
ptepered to fight on” sakt an VI protection 1s provided to ¥ 2 190 winen. {o telling him that anfy Prastdent Mwmmnrbg
inmifigemee sonrca, Cabinet ministere by the polkce.  wmuggls from Sooth Jacoh Zurna has the suthoriy to  tatedligeacn chisle Began becl in
e Jff Mate rte ted the appemn::h v wmﬂ’ﬂm » cmm:mhw
?wﬁdgwwhmh mmmmmmem-,bm; Al the time of the i apd Cwele hed spparently oifered Bhaik, Mjerge and F
Enerst Borvioe - now known 8¢ 1o g abowdowm during the tiol, sbe was tha them redeployineat, Brobably ae bave vaat provicus experience in

- fex 1y
oty




PP3-MM-046

Resigned? I
never resigned!

' : by

Cwelain at fnfi ' '
e oty T
. h md%&mymth league

“The minkater
ihe resiomatiom end thanked
mmrmumm:m
i onto the national projest
of secring the country, ibs ¢
ks F

’??atﬁ.e i : abeut the protest.
5 ; a g 4:20
But o deflant Nieae yester-  outaide ANC headaminn > R __™
mag‘erﬂadmethehad-m "\!ﬁ%ma.tg:m(
sql&aﬂrshhgnﬁedto%m houre algl'ﬂré mmug tor fip ¥
ve resigned. [inow e esders and tmembers
ﬂmgaﬁtm-imm m sy rtert:ofthaaﬁc”ﬁ
resigned. 1 heve o } l
digcassion with -Hm_mm&‘:’r charged (ANCYL) leanership ~
w&hmgadstomyr&ﬂamﬁm Johunnesburg over the past
'I‘h_ere-mi_smesmaretaﬂdng twowesks,"hegaid, =
about und he hay promized to It ia Believed. e was of-
opme hﬁk&m with a re-  feredan apbassa il posting
sponze,” he .
“There. are sonje Issues, but  the intelligence agaucy, but be v
not to the extont thst [ have deft  doclins ' %’
my joh. That's a tofa misrep- “Look, be t3 wii 0 go, hut
rezantation * 1

: @
hmdwbnnuedmsreslgnwm ' them will wall: 4y rom that
laftar, - toutract,” sutd mﬁe Q
“When youresign, you resign|  offelal close to Nfeuj Q—?
lnwﬂbtin.s.m thereal;g:aﬁon NjenJe is no sireeger to con-
{the restgnuticn Luues, 1.* e} - of opsrations, he way suspend-
satd, B form
But Nlenjtehereto:ted: “Tell Nﬂy Masettha, in 2085 ay
him toshare the Jatier with unasthoriged and  botehed
[ have noi resigned * pt gurvelitance operation on busi.

be reftied tu comment nessman and former ANC NEQ
thember Saki Bdicozoma's

dlosencoy to the ANC Youth A number ofmestings wiiihe | \
. istrust. g ﬁﬂuswapk;ntwm&ﬂlt’s
m I tate couid be decided, -




Resigned? 1

never resigned!

CAIPHUS KGOSANA anif
STBUSISO HGALWA

MINISTER of State Secorl

Siyabum(?\mblsatwar

two of bis top officials in what

looks like the beginning of a

ﬁl?jﬂl‘ shale-up of the intel-
snce filerarchy,

Cwele Is 0 push
out National o
?MMcocounwrpart,Mo
Shaik,butﬂletwozamremmng
o leave withont &

O : Cwele’s office 1s-
gued = ent 4

/Imovncing

N Sy
was leaving

sugmam has 2

the resignation . anel thanked

consti O

& deflant ator-
dt?r:ied Mbﬁﬁlgje hﬁ re-

" “There are some issnes, but
nutjigh ﬂwﬁq‘?nt‘ﬂgggﬂﬁleﬂ

5 sa nﬁsw
gyswtaﬁon”

However, ‘Cwelo's,
Brian

mait, Dube, said
m submitted his resignation , them

“Whenyouzesign, souresign)
1a writing, and the ion !

Sunday Times has been

g]dmﬂmtﬂmmis 298
govarmmnent aboet

m league’s alleged tnfet-
> access to state zecurity

tified as NIA agents are in-
terrogating members of his or
ganigation i a8 munber of
movincas abe

PP3-MM-047

2/

S

.I:. .

N



MONDAY SEPTEMBER 12 2011 The Star

Debate on ‘discord’ in |
intelligence agencies

GAYEDAVIS

REPORTS suggesting that a;dug
Afriea’s indelligenve aponoies are
fresh tnemoll zre Hkely to be dis-
cussed by Parliement’s joint standing
commitieson tnbelligenes (JRCT) when
ft convenes on Wednegiay

‘I"hemmlmimapmmgctas
awatchdog ovar the country’s intelli-
genreservices

the malter would be raized,
man ofﬂelﬂh_ alﬁ:gsm reignad yester.
on atlegaiioss suggasting e major
stand-off between State Security Min.
ister Stvaboniga Cwels and the cotn-
try's thrae tup intelligence bosses,
City Preas reported that ministry
spokesman Brian Dube had an Friday
confirmed that (ibson Nienje, the
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smhappiness within the £54 after
Cwele allogedly ordered inteliigence
trotection for his wife Shery) fharing
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Debate on ‘discord’ in
intelligence agencies |

Cwele to be an “intelligence novice”.
It also said speculation within the
intelligence conmmunity was rife that
Njenje had “resigned” in protest over
political operations that included sur-
veillance of unnamed ministers and
ofhers central tothe ANC'a succession,
battle ahead of its elective conference
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REPORTS suggesting that South
Africa’s Intelligence agencles are in
fresh turmoil are likely fo be dis
cussed by Parliament’s joint standing
committee in intelligence (JSCI) when
1t convenes on Wednesday:

MONDAY SEPTEMBER 12 2011 The Star

iimmediate effect.

The conttnittee is supposed to actas

a watchdon over the connfry’s-inbelti-+

gence services. s chairman, ANCMP
Cecil Burgess, confirtned yesterday
the matier wotld be raised. -

An official silence reigned yester-
day on allegations suggesting a major
stand-off hetween State Sacurity Min-
ister Biyabonga Cwele and the coun-
try’s thyee fop intelligence bosses,

Both The Sunday Independent and
City Press reparted that ministry
8 Brian Dube hadon Friday
confirmed that Gibson Njenje the
head of the State Secu-
rity Agency (SS5A) -
previously known as
the National Intelli-
gence Agency (NIA) -
had resigned “with

a
[

- However, The Sun-
‘day Independent sald

in Docember next year

+ Former*spy-bass Billy -Masettha
was axed by former president Thabo
Mbeki in the rum-up to the ANC's
last elective conference in Polokwane
in 2007, -

A ministerial review commission
ardered by former intelligence minfs-
ter Rommie Kasrils recomimended in
Septentber 2008 & range of far-reach-
ing reforms, including Hmiting the
NIAs broad intelligence-gathering
mandate. "It is not clear, however,
whether any or all of these were

implemented,

The  minisiry's
Bube did not respond |

Cwele is deemed to repeated calls and
to be an
intelligence novice

messages yesterday,

Govern?ent
spokiesman immy
Manyi said he under-
stood that the issye

Njenje had denied this
categorically.

City Press, mesnwhile, reported
that Gwele had alsc given director-
genexal Jeff Magefuka and Moe Shaik,
head of the SA Secret Service (which
focuses on foreign intelligence), their
marching orders.

The newspaper cifed a breakdown
in trust beiween the miinister and his
most senior officials; based on his
relaiive lack of experience and urider-
standing of the intelligence etviron-
metit, and his management style.

However, it said the catalyst was
unbappiness within the SSA after
Cwele sllegedly ordered intelligence
protection for his wife Sheryl during
the trial that culminated In ber being
convicted of drugemugeling charges,
Sheryl Cwele was sentenced fo 12
years in jail, which she is appealing.

The Sunday Independent cited
thres intelligence sources as saying
Njenje, Magetuka and Shaik deemed

. chairs the JSCE, would not comment

' was still “a depart-

ment matter” and that

he expected a statement would be
issued at some point.

ANC MP Cecil Burgess, who

DAMP D

irk Stubbe, the party’s
spokesman on intelligence, and who is
& member of the commititee, said he
had writtes1 to Cwele, asking him to
fully explain what was going on i his
department,

“In partieular, T have asked the
minister to farnish us with National
Intelligence Agency head Gfbgqn( A
Njenje's resignation letter ~ a doew- |
ment that Njenje denies the existence
of,” Stubbe said.

Stubbe said he had sent 2 copy of |
his letter to Inspector-General of\
Intelligence advacate #Faith Radebe “to \\
keep her abreast of developments and
so that she can intervede if
necessary”.
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Zﬁd SpIES
wreak havoc

;
|
IKE Abad perny scandalslinking
QU $3¥ agénieles to the jnternal ’
shenanigans

“' SBY arganisatloris are mired in yot another coufliot
~Ientizs before the same party goas toan etsgtive

&pﬁ,-asiathanasemmpmbﬂiq&,,ﬁmtﬁttﬁﬁss_
becatne ﬁrstmaalmotﬂlismmwa&*

M and the j manager, .

# Hob Mhlangs, wepe farced ot - i3 Hkelyto repeat
;}itsa]ﬁi'haimpII_Ca}:EgmmwmﬁI&CM}%ﬂw
] Q‘Iz1\‘rggpps:\u:tivvz exeraise conducted afterthe previons
‘Cesga lman't helned,

Intelligence agencies aro dire,

Avecurrence of a3pook seandal would poge
asrmredangertqmrmmgmdwﬂmable
democracy
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Chree top spies on

| Sunday Zimes 13 I8

their way out

l

|

| cAIPRUS KGOSANA MINISTER AT WAR that their bad {e-
; retolevably brok and
HREE i i Q@ e worki vy y

Tensions with minister of state security likely to
lead to departure of Magetuka, Njenje and Shaik

were now ng ot whether
chiefs at the centrp of o Mempshowdbepaidoutrmme
b Minister | reinainder of hig con
State Seewrity Siyapon- The TFimes kas Jogeyt
g2 @ 3ve on thelr w. staff morale gt NIA Begdinar
g ﬁmﬂs‘ L. fers is beajt an kz;ptll-umej lt?: with
likely e n derk
p:l @Jﬁ:ﬂ g'i’m Dt about threnggumm
rector-Geners} perimd 8 onship
National Inteliigence Agenov Cwele is also at a low with the
head Gibson ﬂw secret ster unh!g%at what he
service hegd ane k. eives 43 : -
lnggllace behind the scenes, bis contmand. Cwele wants
sfollows a meltdown in the fo charge bim with bsuborg,
relatd between the min. nathon,
S o e s s g o
a
of the Interna] baﬁiesmghat with Cwrele:

Acc of
fietals, Was unhappy with

President Jacoh Zuma gp. Lwele, who wanted
poltments ag ha wantedag) :&%cleadmw q;jedm/
choosg his own e Sloee then, he teb
the min;, hasbeen sccusedof 2 gecirity nien ars
und — gopae Mdtoh&vedeﬁedtmm,
times demanding b on &S close relationship
infelligence issmeshe showldnot st say whether Njenje had  wiif; be ¢ Toay
be privy to as 8 politielan, finzlly Jelt the service and  Yengens and his veived eloge-
Nienje is believed o be ne. W the other two worild be ness to thEANg%oqth League
goliatity: o exit Package, ased are SOUTCEs of bension,

Shaik has @ the 20 “We will be issui 2 stafe- Cwele could not be reached
ehed Zwng aboutpg dii- ment s00n m%a for

into
with the minister, but  the ublic domatn, Bat; right swered his phone on Frig: safd
it is understood that the pres- now,%hemisnothmgwcaggy hewas in g meet] 4
ident refused 1o be drswn inip on the matber,” Dube zald, . Presidential an Mac
the fight. Gontactedfhrmmmmt,l'«ljen- Mahargj relhmgo alt querieg tg \
Magetuka took time off this  je rajd he was sty employed hy the ministyy.

week as speculation mounted the department, Nenfe was suspended swith |
&b‘fhuthisfatme. e “No,tzhavenotresiﬁ?g; but § ’form%glm bossBﬂLyMaseﬂha

ete was confusion €0 caonot comment eron  in after unanthorised
Dwele’s offies released a state. this matter,® he sa botched surveillance of bus]- \

Tast He fold ¢ Timeslast  nessmap and former ANC NEC
hn{‘e&nt rwignedhm?z saypming stniem m&sﬂmhegd{may wriiten 2 letop member Soki Macozama
interesis. Njenje denjed that ho o Cuzie o disenes how they Halaterreachedaaeiﬂemem
R L e

e s 2 4 a Y
spokesman Brian Dybe Wl:mlayi~ tiony sald the two had aceepted agency. .
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nuf : Mﬁ Wz?ﬂ&w ,'

Cwelz - emlévﬁ

this woek that Zums hd&dﬂﬂﬂad {o
£09er fios with the covnlry's e
mosl mml.lgm aitheers - & mova
il trmema

prjol  medta. We will ot be drawn 6o a

tooel whon be replised Zumn LT
mthnznutthetm
e fosls betis

wem 10 s0e Zuma

at e Tndon Euly:ungs 1o complaln
abotl Owele pnd now (hat malters
axe coming to a hend, Zemas inae
Hon means ho stites with Cwate. ..
thende and his foreign counter-
pati Moe Bhaik ond State Sceurily
direcior-general Matjzinka
vialled Buma ¢ rafse concerna
abm Cwole, iz that there
ﬂml on senlor

ANO ‘members thai van ogainst
hmmns that z'umt E#ve them

?hum, bunynaw his victory at
the ANC electlve conlersnce in
Fodokwas fn Decomber 2007, satd 1l

Wi impartant that the eredibility of

I N S D ey S e e

ting one qustructum
headed. %aqam

‘The second source sald: “The
souTee of confusien o this afer
tel.lingmeDGs anpmlmm

&l sorvics and the DS complaining
to you ihal there are tendencies
being Introduosd that xun comnter fy
wmyouimumdman

pmpsw o do tha dirtytrwks.
N]Enje coukd not be reached for

Mammmwﬂ
refervad oll queriea on the matter to
Cweig's alftea,

Brian Dybe, the spokesman for
Sy, guids “\%nnmthedjsumm
and spoculalion fhat ave rife in the

debalo on thosa l'ntemal REenCY
Tatiers will bot bo vem through the
roedia andas we hove Indicated, the
mintsior will issue a stabanent at
1he: aiyproptiate (ime.”

ANC  spokesman  Jackson
Mthemba dedined to comnneni
becauss {ha smalker had not come
a1ty of the ruling riy's siraciros.

“Wo have never diecassed thode
isanes in ihe ANC. T speak on whal
weit have discissed. How do I meas-
e whether we ace concerned or
not when the matier has not come
before fhe strociures ] ¢t In — the
nalional wortring commitios and the
nztional exerativa commities?”

The Smiday Indenendent also
undetstands suspended Cedme intel
Hgence bags Rehar) Mﬂlu]i

tiin of the relationship Belmen
Cwelo and his IntabIgense ehisty.
Torh to Page 2
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JACQUES p &
imwsticatioos mead?:.com

uitlmately tesulted o the
minister neking him to leave,
Smmgm

L ] ’ ‘ ]i L l. ,
Spy loss probed family’s ‘political influence
was sentenced to 12 years in
Prison earlier this year sfter
she procured drug rles to
smuggle cocatne, She's
the sentenoe,
= TeMull & Guandisn 3
ed on Friday that Cwale
wanted Njerys to pat
severml seuitr ANC leadars
undler survelllance and
their comaurdeation.
Njanje s understood to have
told people around him that he
was uncomfortable
bactered by bis zentors to
----- survelllance: for
party palitical ressons.
!& Meisu%anewcomerto
b o 1% cotitroversy. e wes previoasly
- _ the intelligence ageney's head
Atul Gupta: shotked at the ipying afiegations || PHOTO: FELD DLANGAMANDLE of aperciions, but was
suspended in zo08
Mbalnla reportedly told a Njenje patd this wesk he had 'The i of
recent maating of the ANC’s not resigned and has fndicated  intolligenes thet he bhad
national executive committes thet he would be back at the acted insppropriately in the
that he wat first told of hiz office tortorTow. unautharised surveillance of
promoticn o miststey by He bail told Cwels thet he former ANC astional execntive
the Guptes before Zuma was willing to leave If the committee member
mdm mdnfil‘:i:t& e initlally the
Gupta rejected any remiainder contract, Wjenjs challenged
nufion that Hiey brve whith expires In & year's tima, suspension, but resigned after.
mmmsﬁy Cwels also s5kmd divector- setBement with former
the stevellaice. Jeff Magetuka sad Moe Intelligence minister Romie
Asked i he had ordered the  Shatk, the head of the South Kazrils in November 2o03
surveillance of the Gupts Aﬁm&ag:tsum-m Itmmm
faomily, Niemje sudd the {ssue Imown ss the agency’s foreign & potitical appointing
wad “not wititin branch - to laave the agency, Njenje as intelligance boss n
my knowledgda®, Both have refused. 5 mog.&cmn::&asﬂrmm !
Tntetigonon Nijenle spparenily intettds Fovernment ANC qunrters,
Brian Pube seid he could not mmmmmmm& At the time of s ‘5
comment an any of to protect appointment, there were \
4 ' ; dlgnmen'am 2 ' \
City fress ‘Tast ek P 1t Joint Standing o Bosaga, o facilities
that Cwele had asked his three  Committes on ansgement company that,
inteliigence bosses to leave City Press reporied last week ( aceording to & Spectal
State Secyrity Ageney snd  theat Renie tock lesue with Investigating Unit report, was
be redeployed clsewhere in the Cwele ustng intelligence oorruptly awarded moltimiion-
<ivil aervice, operatives 1o profect his wife sand tenders by the
Cwele had announred during her drug trial, Mianjs
Kjerde's realgnation last Fridey  safd this sssue wes also “uot Al Telterated this
"mm&?}mdﬁcﬂ within my it vmmmu%mm
Nienje been given until Sheryl Cwrele, wis z family
Fridey to0 wrop up his office Jormally divoreed from and thet they hold no political
dutiea, City Pross was toid, Slysbonge Cwela last tionth, on government.
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oN I-IISVM\‘ OU!‘GMME
has aceuphed a settlement

CAIPHUS KGOSAA

intelligence boss

EMBATTLED
e e

E

bemgpmdmmrthsmahiag-

three ysars of hia contrect.
Nleije, who headed the do-

‘mestic branch of the Stala 5e-

ty, confirmad to the...
that be had le

from
State Seenr] bon, Gala.
“Yes, | m‘l’mﬁ!ﬂ rm aot
mpy abolrt lt. but I have to
Lastmmﬂ:, Cwele's offica an-

signed, butnuﬂmedit.mmg

he was still n
| egatiating a proper
* With Njeije out of the

Gmleiuwonmmdonr.teugsm
8 battie wi
ce ciefs, The ones who

rema!.u State Szcuet ﬂﬁlﬂl
gmu, who hﬁs lhe
lﬂmytofuﬂwuﬂt.
Cwele,whoiswdtuhmthe
backing of President Jacob Zu-
ma, has maide it clear that he
wonis ther out Intense behind-

the-seands negotlations are now
tgmg plece,

nhmi:‘m m‘p

thare were indications

L5
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NI-EISWAYOUT Gmmﬁjmje
fias accepted a settiemant,

Spy boss
quits with
a golden
handshake

GAIPHUS KOOSANA

EMEATTLED fntelligence bogs
Gibson ngn left

Lﬁstmmﬁ;{mwlﬂ's oﬂleeam

signed, huthedeniedlk.wlﬂs
he a
wad stlil negotiating a proper

With aut of the s
Owelehange\?ggmundomhm

chiefs. The ones who -

g'head.leffu
furatk' mfarmeﬂykuown
aaeg 8acret Service — are

] to Hllow suit.
Cw-ele,whuissaidmhwema
backm President Ja gthu-

ghook the spy world before the
ANC's Polokwane conferetice

W‘ '%lm:o were lindieaﬂons

L

3

Lp—

/

L TR - ]

‘Yes, I am leaving.
I am noet happy
about it, but I
have to leave’

ﬁs“l:hagnbeen
mmmyﬁm sameahno%

reasons ag
to why ¥ was asked to. 1
was uot gsked ta leave becsuse
of some misdemeandur or ilk

ders

saidneéuumukﬁ
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The planis to ensure that Macetuka
cloes not return from December leave
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NOVEMBER 27 2011

wite BUSNESSREPORT

HELEN ZILLE ON ZAHARA SCOOP
THEINFOBILL/18 3§ AWARDS/3

SPY BOSS QU

The plan is to ensure that Magetuka
does not return from December leave

MOFFET MOFOKENSG somce, The sowite added that conmiry's seemity:
"ths minister §& otexfering and Hpeaking i the Natlonai
he (Maqqulka\ ca't do mnch  Assemhly Lwst moxth, Gwels dis-

Decambar sod the plan is thet by
Jamery, e will kave conelnded a
deat and the eame applies with
mmmmnmrmh

‘the remader of his
conftaet, B wonld have rom until
e vt} of September 2052,

¥ rafured to
comment. “No cosrmnent, chisf,* hia
wghwm Mm wit,

W AR
appears Yiraly, Shalk would be, ag
they 5oy, the 1ast man standing.

The Sumdsy Indepeudent
reported i May fhat in 2009, for-
mor Nathonal ntelligeses Co-adi-
neting Compmil

who, the
turing introduced by President
Jaegh'fmpa, was madaasuper BG,
with Mienfe in charge of local,
Stk of tnternations]and M

ka, 55 the super DE, yme made
1o fee) redandank becatss ;
of the m‘&%ﬂ

exploiteq for political porposes as
was the case i e puriod leading
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arenpttuming hls band, yot kovplng | resporaiiviities, cormption cass, hus been fbellsd
r ihé relns tight | At the pary NEC mnooting Inst an “maelidert by & defractor i

The mspension of hia most nolsy mondh, Toms intindated tome the AN QG '3 rennuts
confearence i Mangumg, wiich s daliaetoy, ANG Youth Lesgue Mmhymwmmw to Gty Prees st week that R
achacil] for rasct year, " Eeeddar Jolius Maleta, 1 Hie clang dewn an fnformation Iraks Was behinel the corruption wnd mape
The appavent gocréoy sturted abvioum exaomle, - 1c the wwmmm
with hix first Sabinet yecRatle lagt Malsima complining thet Zuma This bears 4 sirong reseebianes | Zume g plokls, : -
yea, One of his erstuilis bad ema s in A deeperare bid o o the rupam to the ANCE ‘Zoma has apyarenily mssracied
firebearits, ANC uational exacutive beng on to pewer; bt Polokwane cooference fo 2007, Tadibe 0 teverzs Hacilves
eommittes {NEL) member and - hin parinot wis wores. than formey Ailsake fell aftar party logdervs | *Ppoinbeil barely @ week giteme
then ministet of police prsident Thebo Mbelr, Enviphinad Ut he herdly mar %;M.p‘ﬂm@:ﬂmkmm
Fikila barke down in an In Taohml Fouss, Zama hes oansulbed them bifore making ik Zums look e 3 ran of

feeting shortly after and Trugist $a foriner Toburg mayor decialons in waak

recountolt how hed fiest beard of | Amoa Masondt ax heed of the ° Ahsad of Mengaongy, Suma Tt Fuly, Tums ropad i anether
Ietenntion to mintebet Fenaidency, and Jessie Dusrts as keenly gwnre that iz strategy of ully by Mec Maharaf, w1 AN
m%?wmwomm mﬂo;lwmmmmm Itping e cards closs 0 hfs vheat velamn s felioor
ANC, the wealily i famity. amd evalngtion uplt, conld Packire ino. Intelligence operative, pa his . arond segily
By that lite, there were aboady Musanda s » tested parly lopalist | Alraady, inksrms) cotiies fave spokaspersas, shunting Pio Kodws Tnstead, hw'a tarning out o be
questions abaut Zirnacs bustregs 2nc uolikely to stab Zama tn the htﬂgﬂmmﬁapame{nd sdawgys, In comienl of fhe moves, Some sy
Hoks fo the femily via two of his beuk, while Leertie can Aiblufs. ‘weekhesses of his gppointees, Maherd, » former teenspr) 1t'y startng to backire, bt Zomats
chifdean, Dnchursns snd Duduzdle. Mbalnlas infhoency a perty Hanth, who foomed patt of minister, wis Brougtt back 1o apparert trealionality and
" Byzn in the party, Fuma {s oegundeer Dy w:king somme of his Zomp'e “bratns trust” &y bis Fovemment in 2000 89 Sumes m»mmmmmm
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Intelligence

Activaty rasisting the msmmummﬁbmbanﬂ Jnlf Magubulc. Pharos: Gupa Nkost

Minister vs top spoo

The most senior feaders in SA’s stale seenyity
apparatus are fightingto keep their jobs

Charies Motk Matoma Letsoads
& Sam Sole

- e raglng saccepslon bt
» tle in the ANC sbesd of
fta crocdal alective comfes-
. tnra naxt yeat i Man-
gaupy in the Free Stwis
apents 10 he at the centre of spy

mmummmm
gehiemal Jeft Magetota have report-
oy chayed with Owele over hiz wish
o e skaks seculy to spy tm ARG
ieaders peroelved xo be hosiile to

ment Report, according to sapfor
inteifigence, government and ANC
otficisls who harebeen hrlafed on the
clramnstances.,

Hijerde fs nndersivod fo have told
people axound him that he was
meomiart=hle ghaut belng badgeped
Ty s gerihors § dondaok srveillapos
for pasty-polifical repaons.

Sourees tpld the MEG that Cwels's
taetics were riggered by & *secrnt
ntellipace yepore® prepared by -
mer bead of intelliganos Richard
ol which ciadined that top ANC
{andory net in Extenart b EwaZilo-
Haal o plot the pesting of Zemna.

Julin: Makern, whols peen o bedead-

presidency,

Bire an angry Njergs i sald to hasre
sespopded by aaving that be wonld
(o What was nesesEary in terms of
Tegisiation, and would gat betold to

“They
Shaik and Magetaka] don't expect
things 1 be diffsrent in this case,
56 they are rying to delsy Yhings
s sitrey tha paveess dowm, bedanes-
tiringe will change next Fser at
Manganog™

Analysis: No clear boundariesin spyvs spy’turfwar

133 ciists 35 U agwes of Sarh
Afrrea’s ihiedligene pervitis b at
ape bath disephy persdiniil dind
beoudty mtrictiml. seoonding W
s b ety e pditeni
th sy S o A

Fhie erits Of the strucsiral jeilem,
gy ailbega, bs the u;lmulm;cﬂnm

The restrctunhs e pralelizad Tesjaon
B ta ot marTOped s il
genoe leghdation. widch simply rs

b irectior greeersd “mnst, iphiject
1o thye cliressions of Illcﬂﬂnnurmﬂl
this Act, eierrdee commami sl
cotitro] of this futelligente seevices™

wonling thiat may give tho minks

of St Secuuity
Cwelt mtmtm:mumul o=
bl over U services and thie active
gextomnee from the senioe masagern
vendber 1irm: Elao Mo, M Shaik
mond Joff Mageruka Vs of e
Jom Hies In a festalatin gl tiu
v e giielberey wikle Lt pewly

Topi:ats) poers 10 ARMAIT. fUnNA L

el it persoame). V- mboder s

sk e oo kit s Treetiane”
TESATInE M e mizat o

e arevices.

Theqers diliam b sdrated b e
Y deafiive dhat lnitedly phves the

arvvehe 198wkl (w13 B lbien

Jutkm b d ichesuitie thoni o g anenber of
thia Cabingt, effectiveb ot the
it iRiEerne (itesior ol oresiicn
tial atithatity

1 Comatituéon stadesshist the
provalifent *tiit i o Wi
or A mna Bead of seich ivi)-

Tience services and st erthier

et prebiny 2l i
e esiniall st Eadtienthott Gf oy b
Hose RoTvitis.

o adesipaie & MR-
LB i s Lt

Ter an effoctive win over opmaionnd
derismtis !

LI Ltk L fasection: Withils the
sy Loy ithorod L wide
dlstreting gven tothe mjpier and
iy sreck weith raermstinnal practios
1hiat s oo pofiocal thioe

fuibaer] surjje tf thise isayos, but its
FECMIme ARk IS Wi oL eveh
opneidered.

Thic comimbssion, hemlid by thie
Jage Joe BMarthews, noted in s
pRpam: “A rimibet of tritical leucs
ane o covered sdedquately in the
legislation; the grovimons oo the

an0 Shadk say that the oo Dt
disputes between the mindster anil
bk masagers are macde k
by thy sninditis’s own lheecurity
sl pelamive el of S ORe 10
mbiHip e

Sl e TS Guamasior setes
whrkee! in intellipmer hinvell

sty of itelligenos w the minke wipernss Magetubs, Njetije and

wer, thie prestiident and grveriiment Shiik el bive decudes of expect:
dipriurtrrbiis ahe onsstidetony: unee They have vinmgin oredentinh:
thet legistation does not el with, The minkster doen’y everis on the
mlﬂ‘umtrmn.ﬂﬂl‘trmldlﬁ:mm ANC natking! worklriz © Ikiles o
e jeiioes reat ) cuvritivn P %

o wispesislion of the dirrctor penend

i SUEHINg IVl in ugpe
mafters

Torswr mibdiisier Kongie Kasnls
sl that vo Ty sselads e was cane-
i) o Ve Ry fekbor the operitioral
presnigatives of line maoagers. Thn
ity chatgd someschat (o the wake
it The Inwax lrmaﬂuar.thl and the
s il of Saki \

Afveer Uil Kb iseed instroe-
s il gapveltiaee: thos s
*psitiesly sensitive " Had toiw:
cheared by i, — il e srvioe
coulld brotieedd shueeTuahiss o
thigbties) ugy thie mardaty wud proo=s
of suhyrising sech operations. Even
s, Kl et critinised peyvately by
Intethie=noe manigens e ammying
VA SRt

Bt il sk e bnsobipeney
Foom i U pesia e Sogitu anies!
T Ui withee oof 30 b el e

wlan wvior; any Hdoes
00k previly e el pppuacal
«f bRV SRR

Th resilc, they cidm has freen
ferved of istrads Al socid-pusss
WG LA R T 3 L L
TR Lip by CONSTRIDER S Mg 5L fum

11k oz FOPCHL WiE e and e dbtacind advice
Hasniles baty ered wa buriid by One mammie eiwdlmbeenme
e folorasans mﬁuﬂm Mo n u.‘- T the Pr
apnars L tatf RiE, which has heen
des : mmm.., dhrivert by Cwele wnd hes provished
apurigne A0e Aeain af e conkreal ampretedeated public oprorition
cemitiet et Cwele and his top amach £ backirm
drecanrs, ing from the ANC,

As e senuir inteBgeace T Tinu to inshders, the il
st 1“0 i have diseoroed with liomen services made thidt own
Ul coife frraind b of B aossifndatss. s to bz dnisher i1 were aiso
Lk they Taired vl bsiwes Tioy 3 ithea] o the deals SUIL bu; Cwele
wite litisred ant nove s vame baek  fudiod 1o share their comimenhs with

16 hiear @5 § $erre Chis eurtent orisis
van gl Ba o haw rhe diadogas
1 whiete and how the boundari-:
alymsled by drawn.”

Tt s (it howeeer,
Sl Al 1 Mo

1 ysBarnentary oot denl.
ing with the lnnslaron, — Sam Soie
" | MR um" -
mmmnmnm

.'J athabhungi co.zd
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Minister vs

| top spooks

sifuation
"Moo made 5 giakemeant soon ater
e took over shout the fart that te

‘| new mmcuitves woold not do what

politistane wond em to do They fthe
v reed] weiad tp ha pafsonal
Ba apid this I foous oFthe rotoister,

*The thepys was ihat Saes would be

oot intetferenes They-wanted
1 Imi¥l & e cadoe that woukd ot

be fuvolved in politicsl fesnes, [Shatk]
wanted officers 1o iy gwry fom
domextir. politics and do e Job of
soenring the ecantys,” snid & zenlor

Bk Civele fa etting hasd to gak 1id
of the iwi- intalligenes chileh 25 s000
as posaible, Hiz expectation, appar-

mewmdsod

Ja e aneard aftar S dopartures of

the relatingship berwesn Fjenje aud
Cwle caime after oMe of hess busi-
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ludu:. ‘st bn - lop ity of funia,
Ingibiante Mmtﬁﬂm 1oF rubiss
iing, ¥ilhai s uneu -xa dnoandiney
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W!l'd
m“f,:wﬂmm
: ] i TR EERATE.
Wﬂ@&“ by belog;

Hw'm mmﬂmm
- ber sl & eliws" dlly. of Mrargie
Hetendod Hlm. “Ihe ‘Bolst [sboot.
W&Mhﬂiﬂn&]ﬁin the HEhE
direction Visp weare iy grralne
‘Mirtashe's Wis, bukwhel
&6 Sacw farthal-be BE 0 gk

NIt Wy lon: umdlm‘lfw ot
tek 6. Yod eupoaner: e Iy
irnitafd wiit-the frésident's Tok-
‘e He tus ropeatedir-defonded |
Wiatyfie, but ha'ts dpe o the fow
thﬁ:hn Teerwty Tk -
Girptes, hepur ke
- Feayile are\ylng W g the preeis  footdown. T Tomoned eaniideoe i
~Beil otdsimaner that doesn't cas- ﬂ:m]nlw
cern him Thid miattar fulls outzide — —
the mandite of the president It 14 Mwlﬁnﬁch’hﬁvﬂdm
. uline-filnetion mettes xod rel
doparmments are dealing with it” Senit wapour domuieta!

“Botun ot by en ANC natioik)
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Politics

Axed spy vows to expose Guptas

Gibson Njenje says SA’s
top spooks were fired
after investigating the

Gupta family’s conduct

Matumas Latsonto
i Clmins Molsla

B investigation by
intelligencs agimedes
iato the “consdmet™ of
the Gupta family oot
anly took place, it
wea also ustified, ndeed moceseary,
the former head of Sonl Afrlen's
domestic spy agency has told the

intelligence oo-ordinating
oo head Jeif Mageiakn, aa the MaG
reportad atthe time,

The rexson for the
intothe fimfly, notorious for its close
thexy to President Jacob Zuons, was
because of a “coneern at how they
condusted thameetves”,

“The Lxaua of fhe Gnptas has been
there for s long tinee,” said Fjemje.
*They kiavs not been hiding their
rontuct. Iintelligence was not con-
cerped, we would have been faok
1sh. The oaacerm was how they con-
ducted theguaelves™

On. Tuesday, Cwels sogpested ot 4
media briefing in Patllumept that
Mienfe was fred beince be wag
NS ‘iIlIII
o 200 indo the relatonship betwreen
Zopma mad the Gagrtas,

Without mentioning MNjenje's
mme,(.‘welelmpneﬂ that Mjenfe’s

ion inta the relatl
ship between the president and

somal ot individwal batties, partici-
tarly husiness hatfles" by nsing intel-
“Tpeoee “platfonns and capabilities”.
Asked by the MEQ whether
Hjenje, Shalk and Mas:

this.

“What was geoppad was an tregu.
lar fovestigation which involved
the usa of state security assets to
fight privats busieesy interests that
have no bearing om our work to
uphald patfonel zecurity,” Cwele
paidl throngh his spokesperson Bilan
Db, “We wiil continea to stop zay
woe of assets by any member of the
agency outside sur mandate

But Hjenje deseribed Cwele's state-
mants as “dangerons* and “foolish”,

1 el 1 was sbleto talk o tho Gigitay

and Tk

*1 eptablishved covtain things and I
spake ta people abaut 1. Hiz [Cwale}
attenpt bo prolect information is

Provoking ne, He 2 whing his office o

issne frresponsible statements. Why
iy thers 1= no investigation and fn
the sane breath say T was itvvolved in,
an ircegular inveatipation? H 1 were
Slysbonga, I woultd stay sway. He
Tight Inge his job [for saying thig).

eagy to detect on the phoe, It was
said t0 be shle to capture the wr-
oont being lovestigated vimally and
produce dprintout &t the same (ime,
aceanding to the Intellgence sovrces.

There Wore eonesrns in the apency
shont its potantial abuse, intstl).
getwee officials zald,

Several pitemps i got convneots
Tooun the Gupta tamity drew & blank.

Cooelg's olfice alsp did not amewrer

1 was respondble for that fuveatiza.
tion. I know s lok, bat | eant’t Sivulge
[} now*

An angry Fjexde vomad to take e
Disber up with ANC sscretasy pom-
el Gwede 3dantasle,

*T'm gaing to tallcto the ANC about
thids, T has the potential 1o moravel
& 1ot of thiugs s the sonntry, Once
1 cetort to all these false statapnents
[y Cwaled, 1 will be forced to tell
the fruth. There is a Jot of informa-~
tiom we picked wp from fnteligenca
{about the Gupias]. T want to talk ta
Gwede to gay the ANC Jet the situa-
Hop lndee, ‘The ANGC waz sipposed
10 come in when we ware fived to
sy "What i this? WNothing-of such a
nature happensd,” sadd Mexde.

I¥eanywhile, three ganior ntelli-
genegs sonrces from different agen-
cies told the MEG thet the Gupts
family bod allegedly attetapred to
do bustness with the government’s
Intrlligenes servives,

Two senlor inteligence officlals,
whoaskednoemhenmﬂbe:m&e

sofivare allegedly w be pro-

vided by Ui Guptes wonld have

epablad fhe government o futers

mntuﬂs%mnmdh;mﬂn
e intefligenne cfifivings

mmwntdmdimmpﬁr mft—
were, the Goptas’ syeten -, pot;

Eperkilc Hewa posed by the MG
relathag o the allegationy about
the interception and srveillance
sqftware,

Hhanjx said ke wes not oware of
the proposal, bt would not b sur-
pived if it had heen mthmitted by e

Auptas,
Zaow spolcesperson Mae Mahared
id ot respond to questions emafled

Fotoe Base, spoaking a public and

political cartery,
Competing factionz within the
ANC-led alilanoe were mited io cop-

statement and calling for action
bgatnat those regporaible.

In eontrxst, Zams never athempted
o distimee Iimself from the Gupta
Snfly. Thongh be did net attend the
Tavish wedding ot Sun Ciy, bis wike
Bongl Ngexa, nephew Ehnlubuse
Zurpa and sy Duduzane did stiend.

“1 will be forcad to tell
the truth. There is a lot
of information picked
up from intefligence
[about the Guptas]”

Dishing thedire: Glbzon Njenje says Sacwrty Minlsier Styalonga Owele could ose s fob aver his denials regarding the probe, Photo: OupaNkos,

The wedding celehrations orere
#lzo sitendled by peveral Cablnet min-
igters inelnding Prblic Enterprises
Minister Maluzi Gigabe, Trade
mdl‘ndum-y Minister Rob Davies,

Mineral Resonress Sugxn

Mdinigter
Shahanmmdthedepnnrmhﬁmin
the presidency, Gbed Bapela.
Free State Fremlex Ace
whost son Tshepiso it & busi-
mess assnciate of the Guptus, also
uttended.
The attendapice by senioy ANC

Coeatt and the ANC Youth League,
for lenders to may nwny ag it wonidd
be interprated s an eswdorseaient of
he Cupiug’ political dominsice and
nppmmﬂmmwerﬂmmm

ratter, sugtested otberwisa. The
Teader, whe is a tlose slly of Zama,
lambasted Mantashe for veleas-
Ing what he eatled an ineendiary
statement.

“ANC leaders cap't launch them-
aelbvee on soch Oeings, srpecially in s
eouniry whebe the opposition vtz
$0 keep the AN o HE hoes,” said the
ANCieader. “The LN wmo stipposed
o writs t the defence department.
Yo can't write to them {the defence
depariment] through the newspa-
pers. We lad society, YWe are respog-
silile for determyining the xose,

It (Twede was suppased o do
was to IRfnc & statenent saying that
we [had] noted the unbappiess

the goverrment.
Alﬂ:mshitis g thak it
Gummdﬂhasmsed
a faMing ont betveesn Mantaste xd
Zums, ANC epokespsraop Feith
Ehozz rejected the clzims.

“Theze are 0o temsfons between
Maoesshe ol the president,™ Eboza
wakl, “Your apurces must ot speal;
for the secretary generel or second.
guesa bim. Clajms that hatsunhappy
with the president’s relationship
with the (nrins aré not true and can.
1ot he attriboted k0 him The stete-
nrent Mantashe released Iast week
and the satement thet the presidet
released actually complement exch
other in terme of the stand taken by
Hhae ANCOn the eoatter,

“There bax pever heen a format
cotpplaint fn the ANC reguding the
prosident. On what basis st he
Aistmpce himself fom the Guptas?
People are trying 4o drag the presi-
dent kit & matter that doesn’s pop-
cern him. This mataer falls outride

& the landing 2 WatexKloof
and saying we [the ANC] bad con-
veyed pit concerns 10 the pecre-
tary of defence. The mogt critical
thing i3 politics] mansgement,
Yoo can’y manege lssnes by being
Toactiomane”

Hoewever, apother AMC MEC meny-
ber and a ¢lore ally of Mantashe
defended him. *The noise [abont
the iegal Tanding] ks 1y the Hght
direction. Pm not suee how gorine
Mantashe's statenpent was, bt what
I do knorw ks that he did the right

“t wak loug overine. You dog't
ok p. Yom apnovnce. Gweds iz
trritated with the president’s fol-
lies. He has r defendied
Wkandla, bre b 15 ove of \be few
mcmmha Tz never been 1o
Hkendls, ‘the duptas, he pathis
foot thowm. He restored eqnidencein
the party.”

:::Mh wurltve mhmwm

sand weyour comegents:
bip:/fme.cosa/bangonts



PP3-MM-073




5 Mol & Guardion March 24 to §1 2016

PP3-MM-074

State capture

Ex-spy

bosses

to spill beans
onh Guptas

Senior spoaks, sacked for p)

probeinto

the family, considered askmg for Zumatobe axed

Carlen duPlassis

HC heavyweights —

Juchading threa for-

mer sp¥ bosges fired

in 2011 after they

planped a probe ko
the Gupts. fumily's inflmence on the
state = briefly toyed with the ides of
calling for President Jacoh Zauma to
be recalied.

Ultimately thesr took a softat tine.
But the spies wilk probehty still ba
yart of the Investigation that they
hudtrledminm.gmeuammef

and ARG member, be bad expocted
the party to protect him, Shaik
and Magetukn whep they songht

2o investigate the Gupta family.

Tnetasnd, they were shovvn the door,
‘The thres Were among 25 serlor
coutrpanders and eomamisears fom

BLY PEATS AF0.

Tha probs is to be condocted
within the party under secpetary gei-
eral Gomas Mantashe,

i 2001, the thien state seenrity tmin-

the gronp had planyed in 2000 was
“ioragulr® and would have sronsed
tofighting personal hatiles,

T 2018 Nienje told the Med &

Guardian that, as & senjor official

Aneatiydrstrof  morandimg
Tad called for Zuma T be reqalied,
but that approach was ahagdoned
voull bediue e flnal dveft was agresd
on. The memoraisdum wae the ind-
Hative of retired gemaral Siphiwe
Mysnda, & foroier«  oumications
Tinister apd defepes otice dised,

Nyapds was hijscked on Tuesday
nkght, suid fortoee AR apokesp

Wmmmummwmam lqjonjund oﬁlmpmﬁuh 5
wmmmmmmm&mum ‘i

Kdthnmﬂhl‘xwasappaw

A 2in anid,

Speaking to the M&G the day
Defire the hijacking, Nyanda sald an
eatlier. draft of tha neemo called for
Zoma’s vecall, but that was changed
o ask for z speclal corderetice,

“To tell Fou the tenth, we dide't
arpect that thete wonld be a recsll of
the prazident, nor did we meke mich
a recomrasndation of & Pegusst or
demand,*he zajd:

Arroder elgumiory sxid ¥he gromp

" believad they shonld rather wall for

a special coafirence dn Zama'e poal.
ton hecanes ft wag wp to the AN
NBC o take thelesd op tids:
Moanda eatd the {apae of ststo
eapiore w3 too wrgent to laxve
netl the ANC next conference,
Mmmmmw
Hewel d the party’s pk
Yrohainto thie ellegations of cutside
huterh poinking mirsters

Parastatals in Guptas’ web

From Page 2
mmesdidmﬂdn;nnma
Telkon % Who
dealt closely with Pine Label and
Pamuensky was Zethembe Ehoza,
who served a8 Telkem's managing
tecutive of consumer sales (o 2010.
Ehroza was also sppointed to the

ahont two years hio bocatine Salim
said he wenrbed to work fal) thoa with
Podvzani Zumes ™ -~

® Ezsa business sssociate Statley
Shate 1f a ¢urrent director of
‘Transnet and serves with Eesa ot the
Thoad of Antares Capital,

& Eiss iz also & foroer business

Echom board in December 2044

EssasndTransnet
Base's trarks extend to Transne.

43 E2go was until receptly a bosl
ness paciner of Igbal Sharma, who
served ag a4l of Ty wotll

oF Matoolm Mabaso, Whode
Wundau.abaso,isdmﬂnlb
person of Transnet. Maleolm 1z
now an adviser to Swane. Madeoln
was a director witk Es¢s fo 2 tom-
panyuﬂedhmumﬁecuﬂwand
ing Services, but resigned in

December 2014, Sharma told sma-
Bhunigane: “We parted company

OGtOhGEEOIS, prequmably to take
up the posttion with Zwane. Linds

The departments respond

frodens

LiFr apod e follee ol o
hempge by oo aee e wk
varinug sl akshokiers, incudaig
tig mmm'nlt story and inkra-

deved Cablunt

LyanB

Hcenterprises, the Yeansnet

and Eskom direciors and
hcmm

ord ) et i

Suehchiiteadres s gemeeal of dhe
ik |H: it

:.‘.ﬂﬂlﬂht’il'-‘ﬁ.

s reop wiysnal o membons of
Fik ot Wi objert Lp nooma
3100wl b izl B% resernes | bach
vk chopsni el Even afier $his
Stap, the lisk ean stlb i refeelod s
£aivbme kvel,

Miptsier Yoo aluo cxprossed

Hemay aftee Terag 1
ek, RpowTs mwmtal! ¥,
Lol withUG Ve publicenier
s er 1 el wash i vicw In
haetasi e e sialty resnoreo sad
iR Certiih inkanees 1o audress
iyl of gerder, Enake and
deniopraphic:

Yier tlisp with ilye way ur
whdch voir lears wenl abaut Ty~
sating fam mclors of Toarnd
inembers for coment

Mabass i9 gaid to be close to the
Guptas wiid to Zups.

Mabatoand thaDuartes
Balonim Mabaso's business and pet-
sabal lifs is intertwined with that of
the Dosrte famiily.

He wacs praviowsty the managing

and fn grvemment bsiness.
“There sre many peaple that we
think should come forwsid snd give
evidenoe,” he satd,
Nymdamldwhenhemsﬂllin
the NEL, before the 2012
couferentce, Sport Minister Fikile
Mbalule related at 4 g tiat
1ha Guptas ad {0 him e woald be
appoinded to his currend position.
Nrands #aid Mbalula made this
statement after Zams opened the
nieating with a political overview.
At the end of every meeting, the
pm[duntmmﬂmdims-

ﬁ‘ £ het 1hat the president of
1the ANC did Dot sven atinde to the
statement by Mbalals was vory tell-
ing to gome of we,” Nyands satd
"Weanseuedhlmmm Hot {n wy
iy bethe kept quie.

"k exid hewas-one of those who
hhmnmmemmmumﬂm
the Gugra family's Hnks with the
govetnment. I I Look at niyself in

Thelr daghter Zoe 35 vawried to
Tan Whitley, the edviser to former
faur-day finance mipister Des tmn
Booyen. Vomela sesns 10 be & one-
stop security. comsutting and bob-
bricg bustness, boasting of cents
that include Bakom, Chy Power,

mmhformaﬁunand

director of Johs Duavte’s
Fameala Holdings, Duarte was also
& dizector of Premium Security and
resigned an fhe £ame day 23 Mahast.,
Duarte’s son wag best man at
Habnso'sweddlng,vmiehANCdep-
secretary general Jesele Doarta
also attended. Jessie divoroed John
in 2002,

Maleoln: Mabaso:
Maleodng Motk bs i Salim
Esda's Bisaingas nDarser vrany

L e .

mexechtive
Iraded, and Mabaso rshmﬂ e T
I o wehnile bt

Anv Turther vzl ban of 5
grartnursiep Ly Megse Siabasn and
Moodlc; wm: My Esez o

il b i

mrml\ Hienrteed.

Any wch Idernce wonkd e
et ol sty roth and <leliber
AR elsletinge.

Meases Mabiise s Moailey s
Rl have iay Ipterest ik ang miniog
CHTRIN ALk, o Ther thanisters
bR o i ead vk addin
Wrarive resposit e

ft 5T

¥ Ageney, Voda apd
PetrobA”

Jeasie Duarte told smaBhangane:
I do ¥now Maleoln Mabaso and
Dawe met hiin: be 1 an aequalntance
of my son. I am not & partner nor
sharelolder sk Varoele

Johin Darte vefised to somsment,

The Guptas ;

Boides the potentlul induetice threy
conild wield through Bsan, the Giykns
hixve direct or indirest convections
with other directors of Eskom and
‘Transpet.

@ Brian Molafe, when hé was
sppolnted chief executive of
Trapsnet tn 2010 hud to deny pub-
licly that the Guptas had played &
1ole in his appointment. Bitt, accord-
ing e tade union faderation Coseta,
which raiged cotcerns even then
abott the Guptas, the family con-
firmad they wera frends of Molefe
it sald they had not influenced his
Transmet:

appoimmene,

In 2015, Molefe was trangferred to
bmnf cliief execttive of Eskom as
part mmmmn‘smpom-wm
electielty eriss.

& Eskoowis €ance director Anol
Stngh's entanglement with former
Bahara executive Ashok Marayan
in the Howmir-Neotel scandal is well
known. Sahats i5 the Gupta comj-

the ybxrer and ask i1 did the ol
thing as 3 government officlal bo say
e durestigation b necessary, ves £
@i, If I'm doing the Hght thing now
10 bring i vndet the attentlon of the
ANCleadirshiyp, yes 1 am.”

Mantashe said “Intolligence hua
never had a mesting with me*.
Asked whether he had met Nienje
#fter the Intalitgenpe clriet was fived,
Mantasbe said: °I aever talked to
‘hin abont it™

Anirfftated Mentashe did not
weEnt 1o conflim whether he would
meet Njenje now. “Cean you give
the organlzation space to deal with
itseli? Allow thw organisation to deal.
with its istwes, e said,

to continue with "mass pction”
sgalnst Zhma after organising a
p!cketn.tthesmtwce@ommc

arter company. Heotel paid maild-
million-3vd commissions to Homix,
ashelf company linked to Narzyan to
sere & comtract With Tranznet,

Sivgh, then ut Transnet, sppeared
tor block payments to Neotel ontil
Hobx was paid.

He denfed wrongdoiog and the
Gupts family said Narayan had left
them » year befove. But a soures
cloge to Bsse has claimed Narayan
531l ofien ased at Bssa's Melrase
Jxch office when he visitz South
Africa feom Dubai.

® Troeninet director Vus§
Nkohyane is 8 dlrector of fwo com-
Panies in which the upta's Gakbay
Investmmbs Teg Invested d.l:wthr

ug v Oakt

oxehbu-Maphmoelsma chale-
persan of the Umkbonto weSizwe
Military Veterans™ Assoclatien and
otte of the most vocal defenders of
the Gupta fandy.

The weleran’s association has
shares i Shiva Uiranfum, & corupany
owned by the Goptas and Dmdnzent

0 association office bearer, Sparks
Blotseki, i Ris personal capacity.
The veterer's association treasurer

Rooyen.
ButMaphmoeiMhoad]me
eompany fo Whieh Harakd Klely. i
Hsted a5 & diwector, Hels the husband
Ol Eakoma diractor Venete Flein,

g mm;uu-nwum
{:/:' W Lad .

g
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"Annexure C"

Annexure “C"

RESOLUTION OF GOVERNANCE ISSUES IN THE CIVILIAN
INTELLIGENCE SERVICE PERTAINING TO THE MANDATE OF THE
DIRECTOR-GENERAL OF THE STATE SECURITY AGENCY [SSA] BY
THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA

1 Introduction

The intention of this document is to seek the intervention and
resolution by the President to my concerns on a number of issues
pertaining to how the Minister of State Security discharges his
executive role within the department, thus undermining the

mandate of the Director-General.

In the Performance Agreement between mysell and the iinister,

he confirms thet “He will creale an enabling environment io

facilitate effective performance by the Direclor-General in the

running of the agency” (Performance Agreement, Period:

2 October 2009 — 3% March 2010; Performance Agresment,

Period: 1 April 2010 — 31 March 2011; Performance Agreement, FN\
\

Period: 1 April 2011 - 31 March 2012. All thase agreemenis wer
\



sighed beiween the Minister for State Security, Dr CS Cwele and
myself ag Director-General: State Security Agency).

Background to my appeointment as Director-General

Prior to my appointment on in 2008, | was serving as the Republic
of South Africa’s Ambassador Plenipotentiary in the Democratic
People’s Republic of Algeria when | was recalled to Fretoria for a
consultation with the President, the Minister of State Security and
the Director-General of the Depariment of International Relations
and Cooperation [DIRCO] for discussions on the intention of the
President to appoint me as Director-General of the newly
createdfto be created Siate Security Agency. | had a telephone
conversation with the Minister of State Security and the Director-
General, Dr Ayanda Ntsaluba, while in Algiers on the need for me

io trave! to Pretoria for such consuliation.

Subsequently en my arrival in Preforia | mat with the Minister and
the President. Both of them gave me separately a generic brief
on their inlention to appoint me and that | wouid need to decide on
the offer of appointment. The President then indicated that the
details would be deait with by the President. Thereafter | had a
separate meeting with Dr Ntsaluba on the same matter but on his
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side morg with the processes to leave the diplomatic post and how

we should proceed, should | accept the offer.

| was finally appointed on 2 October 2010 by the President ang
thereafier | lefi Algeria to resettle in South Africa.

Interpretation, duties and roles of the Direclor-General

Key to my mandate was to spearhead the amalgamation of the
various structures in the Civilian Intelligence Service into the SSA
and this was encapsulated in Proclamation 59 of 11 September
2008 as read with other Proclamations signed by the President of
the country. The role of the Director-General in this regard need

not amphasised.

Immediately after my appointment, | put in place a Senior
Management Structure composed of myself, Directors of both the
Domestic and Foreign Services and an Extended Executive
Commitiee comprised of the Senior Wanager National
Communication Cenire; Deputy Directors, Domestic and Foreign,
Deputy Director-General Corporate Services and the Principal of
the intelligence Academy. We had meelings every Monday.
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Furthermore, we réached an agreement with the Minister that he
will mest with the extended EXCO every Tuesday whare he would
be briefed on progress on tasks and that periodically he wil
arrange for a meeting befween himself, the President and EXCO.

Alf these initiatives were put in place within the first three months

of my appointment.

Mechanism to deal with the resfructring and the general

management of the depariment

For purposes of reporling on developments in regard fo
restruciuring, a Sleering Committee [STEERCOM] was set up

comprising of the following people:

*

Chair and Sponsor: Minister of State Security

e Director-General

Director: Foreign Branch

Director: Domestic Branch

Deputy-Diractor General: Corporate Services &
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» Head of National Communication Cenire
The Minister was o convene the STEERCOM.

Comments:

The STEERCOM mechanism to date has been an utter failure in
that only twa meelings were convened by the Convenor, one on
the 25 May 2010 wherein milestones were reached, The SSA
structure was prasented and thoroughly discussed and in-principle
decisions with the concurrence of the Minister were reached. For
instance, the NC struciure was agreed upon with the exception of
only one element and that was the location of the Office of
Interception Centre [IOC]. The Minister felt that he was not sure of

its location and that we had to re-look at this and advise,

A submission was subsequently handed over to the Minister on
22 August 2011. To date this component's siucture has s#ll not
been finalised.

Another structure unresolved is that of the Intelligence Academy
[tA]. In the same meeting the 1A structure was also presentad by
the Acting Principal. Two critical interventions were made by the

Minister for consideration, one on the designations as he felt that,

QAR



these should reflect more professionals than your classic public
service management stucture. The meeting resolved that a
benchmark be conducted by the Deputy Director Corporate
Service, Professor Sandy Africa and the Acting Principal, They
immaediately consulted with like training insiitutions in defence and
palice and & final structure submitted to the Minister on 29 June
2011,

Again, as in other cases, this has not been finalised. In both these
two instances, ! believe these delays could have long been
resvlved had the Minister stuck to previous arrangements, i.e.
convening of STEERCOM meetings and the Tuesday's EXCO
meetings with the Minister. Instead the Minister resorted in by-
passing the Director-General, giving instructions fo his cronies
within his Ministry to deal with matters.

No meeting was ever held between the Minister, EXCO and the
President as agreed upon. This was amongst cartain instances
that we made or direct arrangementis for meetings with the

President {0 raise our concerns.

Proclamation and the Legislative process and problems therein
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At the beginning of 2010, EXCO, in consultation with the S8A’s
Legal Services, we discussed the Proclamation that founded the
SSA and the then drafi State Security Bill with the aim of bringing
ic the attention of the Minister issues that couid be coirected in
boih the Proclamation and the Bill. Flaws were ideniified in the
Proclamation in that it was inconsistent with follow-up
pronouncements made by the Minister, for example, although the
Proclamation states that the Communication Security Component
[COMSEC] shall be a government component — restructuring
processes announced by the Minister proceeded in pronouncing
that National Communication shall be a government component,
meaning outside the structures of the Agency. Furthermore, that
the National Coordinating Commitiee [NICOC] was also
problematic to us in that we believed that the Proclamation was
silent on the restructuring of NICOG, and that this matier was
outside the mandate of the SSA thus the Director-General. In the

legislation this struciure was being amended.

We therefore advised the Minister io address such anomalies and
inconsistencies. Neither acknowledgment nor response was ever

received in this regard.

The roie of the National Communication Centre within the SSA
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Quring a workshop convened by the Minister on 5 Dacember
2009, a brief discussion on the role of this structure within the
intelligenca Services ensued. It became clear to me that there

was no convergence between myself and the Minister in this

regard.

! made the point that in the workshop this will have io be
discussed at a later stage. Later [ also discovered that there was
an interim policy/practice called the Interim Opsrational
Communication Mechanism {IOPCM], a document that was issued
during the time of former Minister for Inteligence, Ronnie Kasrils
and that this apparently sought to resolve his confiicts with former
Director-General, Billy Masetlha, Although clearly staied that this
was an interim mechanism, fo date it has become a2 permanent
feature of ihe operaticnal work of the Minister who decides on
operational deparimental matiers - & practice that was an enigma
io the practice of intelligence. Ministers do not run operations.

This is the mandate of the department.

We convened an SSA workshop on the 12 February 2010 to
discuss the document. K was attended by senior management of

the NC who gave a background to the document. The workshop

resolved thai the present management of the SSA could not live
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and seeming intention. The rasolution of this workshop was
submitted to the Minister asking him io resolve the malter, but 1o

date there was no response.

Direct instructions to members - thus undermining the role of the

Director-General

Appointments within the Agency takes place without consulting
with the Direcior-General. This can be illusirated by 2 number of
examples, for insiance, transfer of Dennis Dlomo from the Foreign
Branch to the Ministry; transfer of Bob Mhlanga from the
Domestic Branch to the Ministry; transfer of Portia Molefe from
the Ministry to the Domestic Branch., The recent iransfer of Simon
htombela from the Foreign Branch to the Ministry, the latter case
was brought to the aitention of the Minister because it was
coniravening the Minister's own regulations and flouting his own
directives in regard to the adveriising of posts when an incumbent
i5 promoted to a higher position. During the Minister's budget
Speech in 2011, he anhounced the appointment of a number of
Deputy Directors. This came as a shock fo me and my directors.
! leamnt later that even the Chaiman of the JSCI did not know

about these appointments.
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In the few weeks that followed, more worrisome incidences
ensued. Njenje left the Agency. The Minister never, at one stage
informed me about this pending departure of Njenje, which of
course Mjenje had informed me azbout his intention. In his
discussion with the Minister, the latter offered him to be deployed
as ambassador, which offer Njenje told me that he declined. By
this time, | was aware (from Moe) that the Minister had been

putting pressure on him to resign.

| was concemed about reposts in the public media and the
Minister's pronouncements in Parliament that | construed in some

instances as having been misleading Pariament.

Submissions and delays therein to and from the Minister

My ofiice has lime and time again since 2010 been dealing with
submissions dating back twelve months which were submitiad 1o
the Minister, with recommendations, although some hava been
responded to after months and months of delays. | have been
weiting for the Jjollowing responses since March 2011, for
example, the post of General Manager: Management Services;
Foreign Branch; General-Manager Inteliigerice Support: General

Manager: Infrastructure and Logistics in the Foreign Branch.
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The worst case is that of the Head NC, a case in which in May
2011 | made a submission to the Minister. | became aware that
the Minister had appointed Dr Irene Moetsane-Moeng as Acting
Head af the NC.

Performance appraisals and appraisals therein

| am now entering my third year and final in terms of my contract
as signed with the President. | signed three PA’s with the Minister,
but to date no appraisals have been conducted when this is

supposed to be done annuatly.

Conclusion

Mr President, some of these issues raised herein might not be
new to you because | have raised them with you, most personally.
I humbly request that within reasonable time of fourteen days of
receipt of this document you respond on how you wish to address

them.

This letter/document was copied to the following people:

The Deputy President of the Republic of South Africa, Kgalema

Motlanthe
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Chaiman of the Joint Standing Commitiee on Intelligenca (JSC)),
MP Cecil Burgess

Winister of Staie Security, MP Dr SC Cwele

11 Comments as at today, 23 October 2018

Ambassador Mzuvukile Magetuka

Jeffreysbay

2018/10/23
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1. OBJECTIVE

This White Paper is intended to provide a framework for the understanding of the
philosophy, mission and role of intelligence in a democratic South Africa.

These issues should be seen within the framework of the national goals of the
Government of National Unity as set out inter alia in the Reconstruction and

Development Programme.

The White Paper will focus primarily on the mandates of the proposed new civilian
services (domestic and foreign) and will only indirectly refer to military and criminal

intelligence.

The goal of this White Paper is the creation of an effective, integrated and responsive
intelligence machinery that can serve the Constitution and the government of the day,
through the timeous provision of relevant, credible and reliable intefligence.

The White Paper should be read in conjunction with the three bills on intelligence.
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2. INTRODUCTION

The democratisation of South Africa opens a new chapter in our history in which the
quality of life and the security of our people, the practice of democracy and the
promotion of an internal and international climate of peace and stability are the focus

and priority.

Accordingly, a new mission is being set for the South African intelligence community
in line with the new, non-racial, democratic order, in which much weight is given to the
rights of the individual. This mission is objectively derived from an understanding of
conditions international, regional and domestic - impacting on the country's security
and interests, and through a remodelling of the moral codes and organisational culture
governing the intelligence environment.
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3. PHILOSOPHY OF INTELLIGENCE

3. 1 Introduction

Reshaping and transforming intelligence in South Africa is not only a matter of
organisational restructuring. It should start with clarifying the philosophy, and
redefining the mission, focus and priorities of intelligence in order to establish a hew
culture of intelligence,

Prior to the election of a democratic government, security policy was formulated by a
minority government. lts ability to detail what was in the national interest, was therefore
flawed.

Morg-over, since the minority government was faced with a struggle for liberation, this
issue dominated the question of security and, consequently, the activities of the
statutory instruments that served it.

A further consequence was that the role of the state's security apparatus was over-
accentuated with virtually no institutional checks and balances.

The challenge of creating a secure environment for all South Africans has not abated
with the establishment of a democratic Government of National Unity. Security is a
goal that can only be gained and sustained through consistent effort, and must remain
high on the list of national priorities, alongside the goals of reconstruction,
development and reconciliation.

3.2 The definition, purpose and mission of intelligence

3.2.1 Definition of intelligence

In this document, intelligence refers to the product resulting from the collection,
evaluation, analysis, integration and interpretation of all available information,
supportive of the policy- and decision-making processes pertaining to the national
goals of stability, security and development. Modern intelligence can thus be described
as "organised policy related information”, including secret information.

Intelligence may be gathered by covert or overt means, from a range of sources,
human and non-human, open or secret. In addition there is a wide variety of
intelligence forms, including political intefligence, economic intelligence, technological
and scientific intelligence, wmilitary intelligence, criminal intelligence and
counterintelligence. Each of these is characterised by its seeking out and processing
a certain type of information, and may place different emphases on the methods to be

used.

3.2.2 Intelligence and policy-making
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The relationship between intelligence and policy-making is a dynamic, reciprocal one.
Intelligence is but one tool in the successful implementation of domestic and foreign
policy. To be of value to policy making, it must have at least some, if not all of the
following attributes: accuracy; relevance; predictive capacity; an element of waming;
and timeliness.

On the other hand, for the intelligence organisation to operate optimally, and to the
benefit of the policy-maker, intelligence must be valued and nurtured as an instrument
of policy. Sufficient resources must be invested in it by the policy and decision- makers,
including finances, training and development.

3.2.3 The pumpose of intelligence

In the modern, post-Cold War waorld, intelligence to be relevant must serve the
following purposes:

to provide the policy-makers, timeous, critical and semetimes unique information to
warn them of potential risks and dangers. This allows the policy-makers to face the
unknown and best reduce their uncertainty when critical decisions have to be made:
to identify opportunities in the international environment, through assessing real or
potential competitors' intentions and capabilities. This competition may involve the
political, military, technological, scientific and economic spheres, particularly the
field of trade; and

to assist good governance, through providing honest critical, intelligence that
highlights the weaknesses and errors of government. As guardians of peace,
democracy and the constitution, intelligence services should tell government what
they ought to know and not what they want to know.

3.2.4 Mission of the South African intelligence community

In the South African context the mission of the intelligence community is to provide
evaluated information with the following responsibilities in mind:

the safeguarding of the Constitution;

the upholding of the individual rights enunciated in the chapter on Fundamental
Rights (the Bill of Rights) contained in the Constitution;

the promotion of the interrelated elements of security, stability, cooperation and
development, both within South Africa and in relation to Southern Africa;
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the achievement of national prosperity whilst making an active contribution to global
peace and other globally defined priorities for the well-being of humankind; and

the promotion of South Africa's ability to face foreign threats and to enhance its
competitiveness in a dynamic world.

3.3 Towards a new national security doctrine

The maintenance and promotion of national security (i.e. peace, stability, development
and progress) should be a primary objective of any government. Since intelligence is
an instrument to achieve this goal, the two concepts inevitably represent two sides of
the same coin.

The traditional and narrower approach to security has emphasized military threats and
the need for strong counter-action. Emphasis was accordingly placed on the ability of
the state to secure its physical survival, territorial integrity and independence, as well
as its ability to maintain law and order within its boundaries. In this framework, the
classic function of intelligence has been the identification of military and paramilitary
threats or potential threats endangering these core interests, as well as the evaluation
of enemy intentions and capabilities.

In recent years, there has been a shift away from a narrow and almost exclusive
military-strategic approach to security. Security in the modern idiom should be
understood in more comprehensive terms to correspond with new realities since the
end of the bipolar Cold War era. These realities include the importance of non-military
elements of security, the complex nature of threats to stability and development, and
the reality of international interdependence.

This more comprehensive approach to security is also endorsed by organisations like
the UN and the OAU. This approach is inter alia reflected in the Kampala document of
the OAU (12th May 1991) where a process was set in motion known as the Conference
on Security, Stability, Development and Cooperation in Africa (C8SDEA). The purpose
of this document was “providing a comprehensive framework for Africa's security and
stability and measures for accelerated continental economic integration for socio-
economic transformation”.

The intermingling and transnational character of modern-day security issues
furthermore indicate that solutions to the problems of insecurity are beyond the direct
control of any single country and cannot be rectified by purely military means. The
international security agenda is shifting to the full range of political, economic, military,
social, religious, technological, ethnic and ethical factors that shape security issues
around the world. The main threat to the weli-being of individuals and the interests of
nations across the world do not primarily come from a neighbouring army, but from
other internal and external challenges such as economic collapse, overpopulation,
mass-migration, ethnic rivalry, political oppression, terrorism, crime and disease, to
mention but a few. Consequently, "security is defined less in military terms and more
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in the broader sense of freedom from vulnerability of modern society”, in the words of
an American scholar.

New thinking on security has the following key features, which should form an integral
part of the philosophical outlook on intelligence:

« Security is conceived as a holistic phenomenon and incorporates political, social,
economic and environmental issues.

» The objectives of security policy go beyond achieving an absence of war to
encompass the pursuit of democracy, sustainable economic development and

social justice.
« Regional security policy seeks to advance the principles of collective security, non-

aggression and Peaceful settlement of disputes.
The broader and modern interpretation of the nature and scope of security leads to
the conclusion that security policy must deal effectively with the broader and more
complex questions relating to the vulnerability of society. National security objectives
should therefore encompass the basic principles and core values associated with a
better quality of life, freedom, social justice, prosperity and development.

Applied to the South African context, the new approach to security holds that the
Reconstruction and Development Programme, as an organised and collective effort of
our society led by the Government of National Unity, is integral to and forms the core
of the country's emerging national security doctrine. The RDP's efforts to meet the
basic needs of our people, develop our human resources, build our economy, and to
democratise our state and society will be in the final analysis, one of the determinants
of genuine peace and lasting security.

Democracy and participation are fundamental to the success of the RDP. Democracy
must mean the empowerment of all South Africans to effectively participate in the
process of governance and in matters that affect them. Democratisation must ensure
the modernisation of the structures and functioning of government in the pursuit of
efficiency, effectiveness, responsiveness, transparency and accountability. In short,
democratisation ensures "good governance”.

The following lessons learned from the negotiation process should become central to
the new national security doctrine:

+ the determination and ability to arrive at consensus;
« the maturity to ensure the inclusiveness of the political process; and
« the ability to reconcile deep-seated political and social conflict.

\
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The national security doctrine must promote the creation of a societal environment
that is free of viclence and instability, it must engender, within the context of a
transformed judicial system, respect for the rule of law and human life.
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4. BASIC PRINCIPLES OF INTELLIGENCE

It is accepted that the creation of a new intelligence dispensation in South Africa shall
be accompanied by a review of the underlying principles of the system to be
transformed.

The principles outlined hereunder are the result of such a review and have served as
a basis for the formulation of a proposed code of conduct and a new legal framework
for the creation of a national intelligence capability under our democratic dispensation.
(See Annexure A)

Since 1990, the democratisation of South Africa has opened a new chapter in the
history of the intelligence community and started a process of consultation and
negotiation between the various role players. The establishment of the Sub-Council
on Intelligence of the Transitional Executive Council facilitated agreement on a set of
Basic Principles, which have laid the basis for the transformation and democratisation
of the intelligence community. (See Annexure B)

These principles include the following:

principle of an integrated national intelligence capability;

principle of departmental intelligence capabilities;

principle of political neutrality;

principle of legislative sanction, accountability and parliamentary control;

principle of the balance between secrecy and transparency;

principle of the separation of intelligence from policy making;

principle of effective management, organisation and administration;

principle of the coordination of intelligence and liaison with departmental intelligence
structures;

principle of an ethical code of conduct to govern performance and activities of

individual members of the intelligence services.

Code of Conduct

The Code of Conduct as approved by the TEC Sub-Council on Intelligence makes
provision for inter alia:

a declaration of loyalty to the State and the Constitution
obedience to the laws of the country and subordination to the rule of law
compliance with democratic values such as respect for human rights

submittance to an oath of secrecy
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» adherence to the principle of political neutrality

« acommitment to the highest degree of integrity, objectivity and unbiased evaluation
of information;

+ a commitment to the promotion of mutual trust between policy- makers and

intelligence professionals.
Under a democratic government, those agencies entrusted with the task of intelligence
work should agree to execute their tasks in the following manner:

+ they should accept as primary, the authority of the democratic institutions of society,
and those constitutional bodies mandated by society to participate in and/or monitor
the determination of intelligence priorities;

« they should accept that no changes will be made to the doctrines, structures and
procedures of the national security framewotk unless approved of by the people and
their representative bodies; and

+ they should bind themselves to the contract entered into with the electorate through

a mutually agreed set of norms and code of conduct.
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5. COMPOSITION OF THE INTELLIGENCE COMMUNITY

In a democracy the government must exercise meaningful control over the intelligence
community through a range of measures: the separation of intelligence functions:
obliging the agencies to operate in alegal capacity; controlling access to the executive;
and differentiating the functions of collection, reporting, coordinating and review.

In the immediate term, and towards the achievement of a new intelligence
dispensation, the creation of a National intelligence Agency (see Intelligence Services
Bill) is proposed for South Africa. This agency will amalgamate the members of the
existing National Intelligence Service, the intelligence services of the former states of
Transkei, Bophuthatswana and Venda, the intelligence service of the African National
Congress namely the Department of Intelligence and Security, as well as any other
intelligence capabilities that meet with the necessary requirements set out in the Act.

This arrangement will lead to the eventual establishment of two civilian intelligence
agencies, one focusing on domestic intelligence (and retaining the name National
Intelligence Agency) and a service focusing on foreign intelligence (to be named the
South African Secret Service).

The mission of the domestic intelligence service (the National Intelligence Agency) will
be to conduct security intelligence within the borders of the Republic of South Africa
in order to protect the Constitution, The overall aim shall be to ensure the security and
stability of the State and the safety and well-being of its citizens.

The mission of the foreign intelligence service (the South African Secret Service) will
be to conduct intelligence in relation to external threats, opportunities and other issues
that may affect the Republic of South Africa, with the aim of promoting the national
security and the interests of the country and its citizens,

The most significant departure from the old dispensation is that instead of one
centralised national civilian intelligence organisation, there will be two. This
arrangement will not only ensure that the new intelligence dispensation in South Africa
corresponds with general international trends, but will promote greater focusing,
effectiveness, professionalism and expertise in the specialised fields of domestic and
foreign intelligence.

The services will have distinct intelligence mandates and line functional responsibilities
and will share essential support services to avoid costly and unnecessary duplication.
They will accordingly create appropriate liaison mechanisms to deal with areas of
mutual interest.
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6. CONTROL AND COORDINATION OF INTELLIGENCE

6. 1 Control

It was agreed by the TEC that a number of control measures to regulate the activities
of the civilian intelligence community should be implemented. The control mechanisms
include the following principles and practical measures:

Allegiance to the Constitution;

Subordination to the Rule of Law

A clearly defined legal mandate;

A mechanism for parliamentary oversight;

Budgetary control and external auditing;

An independent Inspector-General for Intelligence - one each for the two civilian
intelligence services;

Ministerial accountability;

The absence of law enforcement powers.
Of these measures, the most important is a proposed mechanism for parliamentary
oversight over the different services and departments with functions relating to
intelligence (see Parliamentary Committee on Intelligence Bill). The bill makes
provision for the following:

A Joint Standing Committee for Parliament with functions and powers that will allow
it to receive reports, make recommendations, order investigations and hold hearings
on matters relating to intelligence and national security. The committee will also
prepare and submit reports to partiament about the performance of its duties and
functions.

Two Inspector-Generals - one each for each service - whose functions will include
reviewing the activities of the intelligence services and monitoring their compliance
with policy guidelines. These two persons will have unhindered access to classified

information.

6.2 Coordination

In terms of the National Strategic Intelligence Bill, an interdepartmental intelligence
coordinating mechanism, the National Intelligence Coordinating Committee (NICOC)
will coordinate the activities of the intelligence community and will act as the key link
between the intelligence community and policy-makers. NICOC will be chaired by a
Coordinator for Intelligence who will be accountable to the President,
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Specifically the NICOC will have the following functions:

to advise the government on threats or potential threats to the security of the country
and its citizens;

to advise the government on policy relating to the conduct of intelligence at national,
regional and local levels;

to coordinate the conduct of all intelligence functions and the collective intelligence
resources of the country;

{o coordinate the production of national strategic intelligence;

to report to the Cabinet Committee on Security and Intelligence (CCSI) and to the
parliamentary Joint Standing Committee on Intelligence as required; and

to avoid and to eliminate conflict, rivalry and unhealthy competition between the
members of the intelligence community.
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7. 7. TRANSFORMING INTELLIGENCE METHODOLOGY

7.1 Training

Training is regarded as a crucial tool in developing intelligence professionals who will
establish a viable and lasting new intelligence dispensation. To this effect processes
are under way to resfructure and to remodel the content and syllabi of the Intelligence
Training Academy.

7.2 Effectiveness and standards

The building of new and organisationally competent intelligence services should be a
prime goal. Efficient management structures, with farsighted, creative and
organisationally uncompromising leadership will be the engine of a truly professional
intelligence community.

The new professionalism must embrace the new priorities and changes in the scope
and methodology of intelligence. In this regard, the intelligence community will have
to interface with other institutions of society engaged in strategic research, in order to
promote integrated analysis which is supportive of policy making.

7.3 Secrecy and declassification

The deveiopment of a more open intelligence community will go a long way towards
demystifying and building trust in the national intelligence community. Where legal
limits on secrecy, including criteria and time frames for classification and
declassification are clearly understood and accepted by society, the dangers of the
intelligence system becoming self-serving are averted.

7.4 Covert action

Measures designed to deliberately interfere with the normal political processes in other
countries and with the internal workings of parties and organisations engaged in lawful
activity within South Africa, must be expressly forbidden. Intelligence agencies or
those within them guilty of such breaches must be disciplined in the severest terms.

7.5 Secret intelligence budget

Parliament will, through its audit mechanisms have access to the information it
requires to determine whether budgetary allocations are warranted.
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8. EXTERNAL AND INTERNAL REALITIES FACING SOUTH
AFRICA AND THE INTELLIGENCE COMMUNITY

A complex interplay of international, regional and domestic developments, of both a
positive and negative nature impact on national security, and consequently the mission
of the intelligence community in South Africa. The next section of this White Paper
highlights the most critical of these developments.

8.1 International dimension

With the shifting international balance of forces, intense interest has shifted onto the
successful South African transition. South Africa is perceived as an area of intense
economic opportunity by foreign nations competing to achieve trade and industrial
advantage in this regard. Notwithstanding this, with the demise of apartheid and the
Cold War, new political and economic relationships of cooperation and support with
various countries have become both desirable and possible.

On a more negative note, new global political, social and economic problems are
filtering South Africa's borders. International extremists have forged links with their
South African counterparts, whilst international drug cartels, use our country both as
a transit route for their trade and as a market, thus corrupting our social system.

Lastly, there has been a dramatic increase in foreign intelligence activities in South
Africa. Apart from classic political and military espionage, other activities of
foreign/hostile inteliigence services and industrial espionage agents have increased
markedly in the economic, technological and scientific fields.

8.2 Regional dimension

Because of its relatively advantaged economic position, South Africa is regarded as a
pivotal centre of development for Scuthern Africa and indeed, for the rest of Africa.
The social and economic problems of the region will continue to affect South Africa. It
can reasonably be argued that there will not be peace and stability in South Africa until
conditions of peace prevail in the rest of Southern Africa. Indeed South Africa has a
moral responsibility to contribute towards the development of the rest of Africa. It must
define its relationship with the continent away from domination and destabilisation,
towards a relationship of cooperation and mutual respect.

At the same time unrealistic expectations of South Africa must be tempered. The
pressing socio-economic problems of our own country suggest that we must make
these our first priority. The relationship we enter into with other African countries must
be designed to promote political stability, regional security, and our mutual economic
growth and development, as well as a lessening of dependence of the African
continent on the countries of the North, in favour of the development of the South.

8.3 Internal dimension

\r\\\; \
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Massive socio-economic degradation, with poverty, hunger, homelessness and
unemployment being the order of the day, will render the political changes
meaningless if they are not accompanied by a significant improvement in the quality
of our people’s lives. Whilst politically motivated violence is on the decline, there has
been an increase in common criminal activities.

These socio-economic problems call for creativity and commitment in the
implementation of the RDP. At the same time the government and society must be
firm in dealing with crime and lawlessness.
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9. CONCLUSION

Our country is poised on the brink of tremendous opportunity, in which the human
potential of cur people can be harnessed to make South Africa a beacon of hope and
success for the world.

Intelligence has a critical role to play in identifying threats, potential threats as well as
opportunities for the democratic dispensation in South Africa. The transformation of
the intelligence community is a process already under way, and must be encouraged
50 as to allow the intelligence community to play its rightful role in meeting our national
goals, particularly those set out in the RDP.

Ultimately, it is through the approach to security outlined in the RDP the meeting of
the basic needs of the people through development, sustained economic growth and
mass participation in the building of a new South Africa - that the cherished goals of
peace and stability will be reached.
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Annexure A

CODE OF CONDUCT FOR INTELLIGENCE WORKERS
In the fulfilment of their duties and professional responsibilities all members of
intelligence services:

1. Shall openly declare their loyalty to the Republic of South Africa, the Constitution and
the laws of the Country.

2. Will be loyal to their organisation and assiduously guard and protect the integrity of
their profession, its methods and sources.

3. 3hall adhere to the basic principles of their profession, as well as the policies,
regulations and directives of their respective services.

4. Shall respect the norms, values and principles of a democratic society including the
basic human rights of individuals.

5. Shall strive, in the execution of their duties, to aftain the highest degree of objectivity,
integrity and professicnalism.

6. Shall strive to be responsible in the handling of information and intelligence, and shall
at all cost prevent the wrongful disclosure of national security interests.

7. Shall commit themselves to the promotion of mutual trust between policymakers and
professional intelligence workers, as well as cooperation with all the members of the
Intelligence Community.

8. Shall commit themselves to carry out their duties without seeking personal gain or
advantage by reason of the duties, facilities, funds and knowledge entrusted to them.

9. Will conduct themselves in their personal life in a manner which wil! nof prejudice their
organisation, their profession and fellow craftsmen, or the facilities entrusted to them.

10. Shall commit themselves to report any violations of this code through command
channels to the relevant authorities.
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Annexure B

BASIC PRINCIPLES AND GUIDELINES OF NATIONAL

INTELLIGENCE
1. INTRODUCTION

it is accepted that the creation of a new political dispensation in South Africa shall
have to be accompanied by the process of reviewing the security system, including
the role, culture, methodology and structures of intelligence.

The principles discussed in this document shall serve as a basis for the formulation of
a code of conduct, legislation and the creation of a national intelligence capability in a
new dispensation.

2. DEFINITIONS

In this document:

2.1 "national intelligence” means integrated intelligence that covers the broad aspects
of national policy and national security of special concern to strategic decision-making
at national level;

2.2 "counter-intelligence” deals with offensive and defensive activities to neutralise the
effectiveness of foreign/hostile intelligence operation; to protect sensitive information:
and to counter subversion, sabotage and terrorism directed against personnel,
strategic installations and material;

2.3 ‘"departmenial intelligence” means the intelligence which Government
departments and agencies need or generate to execute their {own)} legal and
functional responsibilities (in the interest of the State):

2.4 "foreign intelligence” deals with information on external threats (or potential
threats) as well as opportunities relevant to the protection and promotion of national
interests and which can be used in the formulation of foreign policy;

2.5 "domestic intelligence” deals with information of internal activities, factors and
developments detrimental to national stability, as well as threats (or potential threats)
to the constitutional order and the safety and well-being of the citizens of a country.

3. GUIDELINES ON NATIONAL SECURITY

National security should be understood in comprehensive terms to include the military,
political, economic, social, technological and environmental dimensions.

National security should, therefore, besides its traditional concern with defence,
violence and subversion, encompass the basic principles and core values associated

M\ il
B\ |

v
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with and essential to the quality of life, freedom, justice, prosperity and development.
The following broad principles should underpin the activities of the intelligence

community:

South Africa shall be committed to resalving internal and external conflict primarily
through non-violent means.

National, social and individual security shall be sought primarily through efforts to meet
the social, political, economic and cultural needs of the citizenry.

South Africa shall pursue peaceful and cooperative relations with neighbouring states
in order to promote regional security, stability and development.

4. THE MISSION, PURPOSE AND FUNCTIONS OF NATIONAL
INTELLIGENCE

The primary mission of national intelligence is to gather, collate, evaluate information
and disseminate intelligence that pertains to the security of the state and its citizenry.

Intelligence services are required to act in the interests of the country as a whole. In
this respect intelligence should enhance national security, protect and promote the
interests of the state and the wellbeing of its citizens.

National intelligence functions shall include those of counter-intelligence, foreign
intelligence (which includes special activities as defined by an Act of Parliament), and
domestic intefligence.

Given the actual and potential moments of conflict in South Africa and the dynamic
interaction with the international environment, it is suggested that the above-
mentioned functions will be indispensable for government decision-making in a future
South Africa.

5. BASIC PRINCIPLES AND POINTS OF DEPARTURE

The functions of intelligence in a new constitutional dispensation, in order to enhance
national security in South Africa, shall be governed by the following: :

5.1 The principle of national intelligence organisation

The intelligence needs and responsibilities of central government in a highly diversified
and complex society require the existence of a national intelligence capability essential
for effective government and decision-making. Such a service is necessary to collate,
interpret and integrate national strategic intelligence as well as to recommend national
intelligence priorities and to provide a balanced framework for national policy.

Y N\
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Irrespective of South Africa’s constitutional model, a natienal intelligence capability
needs to exist, National intelligence is a function and responsibility of central
government that cannot be delegated to regional governments.

The national intelligence organisation shall uphold the principles of integrity, objectivity
and credibility. Further, it shall strive at afl times to be relevant to the maintenance,
promotion and protection of national security. The national intelligence organisation
shall be loyal to the State and the Constitution.

5.2 The principle of departmental intelligence capabilities

The necessity for departmental intelligence capabilities to support line-functional
responsibilities and departmental decision-making is recognised.

Such structures will observe the legal obligations, style, character and culture of the
departments they serve, but it is essential that they observe the same fundamental
approach to their tagks that are applicable to the national intelligence organisation.

5.3 The principle of political neutrality

A national intelligence organisation is a national asset and shall therefore be politically
non-partisan.

No intelligence or security service/organisation shall be allowed to carry out any
operations or activities that are intended to undermine, promote or influence any South
African political party or organisation at the expense of another by means of any acts
(eg "active measures” or "covert action™) or by means of disinformation.

5.4 The principle of legislative sanction, accountability and pardiamentary control

The mission, function and activities shall be regulated by relevant legislation, the Bill
of Rights, the Constitution and an appropriate Code of Conduct.

Intelligence work shall derive its authority from a legal framework and shall be
subordinate to measures of accountability and parliamentary controf.

Legislation must provide the intelligence service with the mandate to carry out their
typical intelligence activities pertaining to the security, stability, well-being and
interests of the State and its citizens.

5.5 The principle of the balance between transparency and sectecy

Effective intelligence, whilst requiring among others the essential component of
secrecy, needs to be sensitive to the interests and values of a democratic society. In
pursuance of this, a reasonable balance between secrecy and transparency needs to
be found. The need for intelligence should be reconciled with fundamental civil
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liberties, ethical norms and democratic values of society. A system of declassification
should be considered to enhance the principle of public accountability and openness.

56 The principle of effectve management and organisation and sound
administration

The flow of intelligence to the Government of the day should always be maintained.
Efficiency and continuity should be constant objectives whilst making provision for
transformational needs.

The compilation of a national intelligence service shall endeavour to reflect the gender
and racial composition of society whilst also taking into consideration the objective
criteria of merit. To this end, an affirmative action programme shall be implemented to
address imbalances. Necessary security requirements shall always be a prerequisite
for membership of the intelligence organisation.

Provision should be made that all recruits/appointees in an intelligence service be
optimally enabled by relevant training programmes to perform their duties at the
required level.

The national intelligence organisation shall ensure effective management,
organisation and administration of its activities. It shall strive to promote a strong
organisational culture that reflects high standards, professionalism and moral integrity.
Management shall strive constantly to improve the objectivity, timeliness and accuracy
of information and the quality of its intelligence estimates.

The national intelligence organisation shall strive to develop the full potential of all its
members and promote the qualities of loyalty, esprit de corps, expertise, creativity,
courage of conviction, adaptability and foresight.

5.7 An ethical code of conduct for intelligence work

All members of intelligence services shall be required to accept a code of conduct that
governs their performance. The code of conduct should have the support of all relevant
parties, be based on universally accepted democratic principles and inclusive of
accepted intelligence principles, norms and practices.

5.8 Coordination of inteligence and liaison with deparimental intelligence
structures

A national security system should include structures and opportunities to facilitate an
input by those domestic departmental intelligence/information structures as authorised
by law.

A well-functioning intelligence coordinating mechanism is essential to coordinate the
flow of information, priorities, duplication of resources, the audi alteram partem
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principle with regard to interpretation and other matters pertaining to the other
functions of intelligence,

The scope and degree of coordination between a national intelligence organisation
and departmental intelligencefinformation structures will be influenced by the
constitutional arrangements of the new South African State.
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Dear MrPresident e o

L -RESOLUTiON OF GOVERNANCE !SSUES IN THE CIViL!AN !NTELLIGENCE SERVICE

- PERTAINING TO THE MANDATE OF THE DIRECT OR-GENERAI. OF THE STATE SECUBITY

AGENCY (SSA) B‘! 'n-us PRESIDENT DF THE REPUBUC or soum AFRICA

o The inten tion of this do;ument is to seek for the intemantion and resolut:on bv the President to rnv
E = ._concerns on a number of issues peﬂaiﬂiﬂg t° h"“’ the Mimster °f State Security Agency, runs, the
! dep“artmentthus ﬂﬂﬂEfmﬂ'ﬂﬂEﬂ\E mandate of the Director-Generat reference is made to a secﬁon

" -'af the Darector-General's performance aareement whereln the Minister conﬁrms that he will .
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e SnﬁoeuT!Ml&oan seammmmﬂm Mummmmm : swmmmmm




PPS MM 113.1

- i ereate an enabling envirenrnent to facihtate effective performanee by the Director-General mﬁ tne | _ -
= = : n.mnmE of the agencv" For easv reference please refer te Perforrnance Agreement Period 2 .
: October 2009.31 March 2010, Performance Agreernent Period 1 Aprxl 2010-31March 2011,
._ : - perfarmance Agreement Penod 1 April 2011»31 March 2012 as attached a!l agreements slgned
b between Mmister State Seeurity, Dr C s. Cweie 1 P) and Dlrectm’*ﬁeﬂeral State 5“""'? AB“"‘"‘" - | '_ |

_-:.Ambassador Mzuvukile Maqetuka Z' .. '

BERP A

! Backgroundgothgappolnnnen tasDirectnr-Geﬂeral e Lo o o

'Prior to rnv appmntment on the 2 October zoog 1 was semng as the Republic of South Afm:a s S

e Ambassador Plempotentraw }n the Democratrc People s Repubﬂc ofA geria, when l Was recalled to

3 | Pretoria for a eonsulteﬂon wrth the Preszdent the Minister of State Security and the Dlrector~ N

| : | - General of the Department of Department of !nternatronal Relatrons and Cooperation (DIRCO) for
o = h :_ drscussions on the Intention of the Pres:dent te appeintme as Director-GeneraI ofthe newly

- created/to be created State Securlty Agem:y. l had a te}ephone conuersation with the Mmister of

State Security and the Bfrector-General of D!RCO Dr A Ntsa?uba whrlst in A!grers on the need for me o

o _' to trave! to Pretoria for such a consu#tat:on. _ o

i :" : I met both the Presn:lent and the Mmi”ster who gave me a genenc brief on their mtentzon and that !'- -
(8 B wou!d need to deade on the offer made of having identtﬂed me forthe post and further }nformed T

- bY the President that the detaiis would be dEalt with bv the Mlnister. Thereafter I met Dr Ntsaluba o

- on the same matter l was fna!lv appointed on the 2 Dctober 2010 by the President and thls L




: ln : ”j:'..:,"tionrduﬂes-énd'teléjs' o e

| '3ased on. discussions thh the President Mmtster and subsequentlv the ether two drrectors o
appointed to work with me, thetesk was very dear marshalling the restructunng of the semces as

- _encapsulated in the Proclarnation 59 of 11 September 2009 as reatl with other Pfoﬁlamataons in this-_ o

o regard s!gned bv the Presrdent of the Repub!rc changrng the wav the inte!!igence servfce was

- operatrng beck to what it was Intended for The ro!e and duties of 2 mrector—General in this regard G

-f'need niot be emphasrsed (a parl: thet l wrll deal with later)

' '-_After mv appointment, ] put In place semor management structures in the department t e an =
| Executlve Committee (EXCO) oornprised of myseif the Dlrector Domestlc Branch and Director. -

El Foreign Branch and an E)(TENDED Exet:ut]ve Commrttee eomprised of the, Natrona! Gommumcatron_-. '

3 Centre Head Deputy Directors Foreign and Domestlc Branch and the Deplrty Dlrector-General

o Corporate Semoes and the Pnndpa! of the lnteihgence Aoademy (IA) We rneet every Mondavs

o Furthermore we reached an agreementw

ith the Minister that he wrii mee vmh his EXCO every
- 'Tuesdays and peruod:cally he wrll arrange a rneetlng between himself exco and the Presudent AII '_ o

g - these mitiatwes were put in place within the first three to four months ofrny appomtment
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o For purposes Of reportmg on developrnents in regard to the restructurmg, a Steering Committee

N ...'_3{STEERCOM) was set up comrms:ng of the followmg people, _; .':.-: o _ ": :
T

. D:re ctors FDre;gn andoomestlc . = |

'_ _. DEPUW‘D’feCtOrGeneralCOl’pQrateSewices o

. The Minister was to convene this structure.

- The Steercom mechan!srn to date has been an utter fallure En that only two meetings were convened S

R -hy the Mmister in the !ast two vears, one_on the 25 May 2010 wherein mtlestones were reached S

= The SSA structures were presented and thoroughty discussed and in pnnciple dedsmns with the e S
o concurrence of the Mmister were reached For mstance, the NC structure was agreed upon with the . o

' ._ . .exception of only one e!ement and that was the tocat:on of the ofﬁce of lnterceptaon Centfe [mc)

o - wrthm the NC structure. The Mmlster feit that he was not sure of its locatlon and that we had to re- : '

L this component’s structure i stm to be ﬁnahsed

o ._ look at th:s and ad\nse A submission was handed over to the Mlnister on 22 August 2011. To date -
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o Another enreselved structure is that ef the letelligence Academv (IA) in the sarne meeting the :n

N structure was also presented bv the Acting Pnncipal Two crit:cai mterventions were made by the

N Mlnister for consideration, one on the designations as he feit that these should reﬂect more

" - ‘p prefessaonals than vour classical pubhe service management structure. _The meeting resolved that a ._; ] " ;
-benciimark be eond_ucted - Professor Afnca and the Acting Principai consulted Wlth the tralrung

o -colleges of defence and the poiice and a fina! structure submitted to the Minister on 29 .rune 2011. _

| -""_Agamssnzheaewecasethishassﬂ; netbeenﬁnailsed R

_ .'In both these two rnstances ' bel:eve these deiays oouid have iong been resoived had the Mimster
o '.':stuck to prevzous mangements i.e. con\nening of the Steen:om meetmgs end the Tuesday’s EXCQ
e 'wtth the Minister Instead of convening meetings the Minister tended to resort to direct mstructions

'_ 'hypassmg me,asituation whichhasrmmensely intens:fiedt;li today. ke

' _ _No meeting was ever heid between members of EXCD and the President as agreed although we S

K raised th:s severai trmes w:th the Minister end at the begrnning of 2011 were forced to make our '.

o own arrangements to rneet the President to ralse our conserns
i e et

S A at the begmmng of 2010, EXCO in eonsultation wrth Legal Semces drscussed the preciamation '

aj _ and the tben draﬁ: Stete Seeuﬁty Bill wlth the aim of bringmg to the attention oftl're Miruster issues o
. :'-that could be cerrected in botii the proclamation and the bill Fiaws were identai‘ed in the e
- '-'pmclamahon m that it was net consmtent w1th follow-up announcements made bvthe Mmister,, for :' _' S .
g _exampie altheugh the Proclamation states that the Comrnunieatzon Securi'ty Component (COMSEC)

: '_'__shali be a government component -—restructuring precesses as directed by the M:nister proceeded




o

- that in the op eratmn ofthe Nc there was a policyjpractice goverrsed bv what is caﬂed the lntertm

. .' Operatlonal Communication Mechan!sm (IOPCM) e document that was wsued durmg the time ef _

s 'departmental matters a practlce which is an enigma In the tntetligenoe
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. m n-‘akmg .rat!-,e, the N(-: o govemmeﬁt.cnrnponento n regard tg the State Securltv Bl" the Wav
_' forward for the Natmnal Coordinatmg Commlttee (NICOC) was also problematie to us ln that we feit
= _that the proclamat:m was silent on the restructuring of NICOC aﬂd of mufse fell outside the |
| mandete qfthe mgmortsenerai But lnthe Iegisiatien thls structure was bemg amendeﬁ EXCO L |
B .. _. submftted to the Mamsteron the 28 Apnl 2010 a document entrtled "The State Secunty Agency:: : -.
| _ | ftegislative Frameworit", as attached the intentien of which was to advise the Mmister on these - |

" ahnormallties. Neither edmowledgement nor response was ever recewed in this regard

The ok w pm frhmfmrcommmmm mmmm |
o Durmg the very ﬂrst workshop convened by the Minlster in Krugersclorp on the 5 December 2009 a R
L brref debate on the role and the strategrc :mportence ofthls structure within the 1ntell'gence -
s senrices ensued it became ctearto me at the tlme and tdl te date that there is no common wsion
N -and understanding beMeen mvself and herein I can wsth confdence also include members of exco o o )

" with the Mmlster in thrs regard

- I made the point In the workshop that thrs needs to be dlscussed at some stage. l Iater discovered

- '_former Minister of lntelligence Ronnle I(asrils and thrs apparently sought to resolve hrs conﬂicts wfth-. o o

o g Biﬂy Masetlha. A!though clearly stated that this was an intenm mechamsm, to date lt has beeome 3 '. __

S ’ permanent feature cf the operatlonal work of the Minister who decides en operationat o .' . . :' .
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- . We convened an SSA workshop on the 12 February 2010 to d:scuss thé document attended bY the

- R senior management of the NC who gave a background to the document Communicatlon between

N . th eth en Minl‘ster and h:s DG was scrutinised Workshop resofved that the present management of

» _ the SSA cgu]d not Iive with the document asit was 2 polztfcallv motwated document intended to o ”
"-_"'mtervene in: the operatloml work of the DG Thls was i nail\f subm;tted t"-‘ M:nister Cwe!e and "'°

N "response was evet reoeived by me In this tegard. (See attached the IOPCM document)

- __-br_r-ea_rmnmamm;na-s_awnm;ng_re?rbe @f—-nenamaem; o

Appointments within the ageﬂcv takes place wuthout even consultms with the DIrector-General -
B _ ; this can be |llustrated by a num ber of examples, €, g. transfer of Dennis Dlomo from the Forelgn

: Bram:h to the Ministry, transfer of Bob thanga from the Domestic Branoh to the M:mstry, transfer R | L )

o of Portla Mo!efe from the Mmistry to the Domestic Branoh. 'nae recent transfer of Snmon Ntombela

'_'.':"_"-'although I carne to know from the grapevlne and to some extent t‘rorn Njenje h!mself ahout the ' o

i _ -from the Foreign Branch to the Mimstry, the iatter case was hrought to the attent:on ofthe Mmtster :

B o because it was contrasremng the Minlster‘s own reguiations and ﬂouted his own dtrectives ln regard

E . 'to the advertislng of posts when an incumbent |s promoted hut more so MPD 3 G 6. R "; f R

S Announcements In regard to the appomtmentof Deputy Directors duﬁng the Minister’s budgef
LR Speech 2011 came as a surprise and shock to me and mernbers of the Agency even to nose who : e
' . ".were appointed ! Iater came to reahse that even the Chairperson of the Jolnt Standlng Cornrnittee s

o ".on lntelhgence (JSCI} oniv heard of this when the Minister announced it tn the Assembly

. 'ln the Iast few weeks - mOre womsome mcidents have occurred -on coming back from my annual -

B !eave tgotoo know througn the medsa that Director Domestic Gioson N jenje has left the Agency, . _- o
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_ | meetmgs ne had had with the Mmister, at no stage has the Mmister dlscussed thls with me l arn .
‘3 aware again through the grapevme of discusslons, inﬂuences and pressure that is put by the Minrste,. o
- on AmbasSador Shaik to ieave the Agency th:s of course not commg from hlm but frarn the |
._ : '_ ._'_cqi!eague. ! arn cancemed about ,reports jn the pub!rc domain made by the Mmrster in tl'ns regard
S for ifl have to beireve what Ambassador Shalk is telimg me and ! have no reason not to, the Mmister
g :is then rnisleadmg buth parliament and the public in this regard For the past week of the wnting of
:.. '_ __'.'t«his reportthe newiy appointed Acting Director. Dornest:c Branch has heen absent from Head Ofi"ce
en missions acnompanymg the Mmister in provinces -thi*s again dene w:thout due cornmumcatlon ' _ o

o _bvthe Minister with rne.

- This practie ﬁ_oéﬁs:not-b'odéf*'"'t’.‘--_wfth'.fhé-'ﬁnriN'éfni*es..'ﬁf=é°°¢-Esﬁs'fﬁaﬁﬁet- e

S March 2011 for examp!e Generai Manager’ Management Services, Fereign Branch, Generai Manager B :

% I

. ' f case has been resolved but am aware that dunng my Ieave Dr lrene Moetsana-Moeng Was _ S

- lnteiiigence SUpport, Foreign Branch’ General Manager infrastmcture and Loglst:es

o The worst mse is that of the Head NC 2 case in whir.h in May 2011 imade a submission to the

o My office has tume and time aga!n since 2010 been dealing with submrssions datmg back tweive
. _ months whlch were submitted to tiie Mimster with recommendahons aIthough some have been B

L responded to after months and months J haVe heen waiting for the foliomng responses since

o Mmtster. The member has failed his probation and a detailed report on tl1e matter was discussed in

s 'canjunctroa with Corporate Servioes DDG, Prof Africa To datel cannot account as to wbether the B

s . appornted Acting Head of the NC Du! the Mimster.accept rnv recomrnendanons 'on'-_ _?e cas eor
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i '_ 'not? l do not know. but what i know is that the Head NC does not report at work There are a host

o of other eases that ! can dte if gwen the tjme

’e'fomm dé'f??mm.af_id sremra_r; therein -
- 'lam now entermg my third year and f‘nal year of rny contract a5 signed hythe President I signed
| three PA’s wrth the Minister, but no appracsais have been conducted when thss is: supposed to be
B o done annually (see attached documents) | o | .
BT S
' Mr President sorne ofthe }ssues raised herem mrght notbe new to you hecause ! have raised them .' o
- | " w;th you personaily ihumbtv request that withm a reasonable tume of fourteen days of reoeiptof

o this document vau respond on how you wish to address thé"*

| DIRECTOR-GENERAL: STATESECURTY AGENCY
e HE 'oerqftr.erer&énrzor-:ﬁe-_aepabrc-.qr-s@-u:rrfﬁca;rgare‘ma maarsrhe RN

Chalr of the .!omt Standlng Commrttee on Intellrgence (JSC(), MP Cecil Burgess- DIEPR

Mmister of State Seourity, MP Dr SC Cwele
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18 NMarch 2016

Memorandum from Senior Commanders and Commissars of the former military wing of the
ANC, Umbkhonto we Sizwe.

To the Secretary Generol.

1. We, the undersigned, are all committed cadres of the African National Congress, having served
our glorious mavement for many decades. Throughout our lives, and whenever the need arose, we
did not hesitate to raise our hands to be counted among those who could be depiayed by the ANC in
the service of our country. Whatever the challenges we faced, whatever the risks we had to endure,
we gave our all. In responding to the call of duty, we never strove for personal benefit, status ar
power. We executed our tasks as commanded o us by the leadership of the ANC, comfartable in the
knowledge that the decisions of the leadership were based solely on the selfless pursuit of the well-
being of our people. As such, we did not hesitate to shed our quota of blood.

2. we responded to the call of duty, because we correctly believed, as we still do, in the centrality of
the ANCin the peopte's struggle against apartheid, and in the democratic transformation of our
society to achieve a better life for all the people of our country.

3. As gisclplined cadres of the movement, we sought always to interpret the actions of the
leadership of the ANC through the poficies, strategies and tactics of our organisation.

4, Recent events in our beloved country have both saddened and outraged us. The removal of
Comrade Nene from the post of Minister of Finance and his proposed re-deployment ta a junior post
in the New Deveiopment Bank feaves much to be desired and communicates the singular m‘essage
that all is not well with our movement and in the State. What objective was served by the removal
of comrade Nene at such a critical time in our country's economy? How do we justify his
redeployment to a juniior post as a decisive promotion directed at serving the national interest?

5. We welcomed the intervention that led to the appalntment of Comrade Pravin Gordhan as
Minister of Finance, This was critical and necessary corrective step in order to prevent massive
irreparable damage to the econoimy.

6. We are concerned by the manner in which the Hawks are conducting their investigation of the so
caled SARS "rogue unit", This investigation is being congducred in a far too public and antagonistic
manner that would suggest the abuse of state institutions for ulterior matives. A more respansible
approach is needed, in keeping with the rule of law and sensitive to the challenges that the country
is currently facing,

7. The recent revelations by Comrade Mcebisi Janas that he was offered the post of Minister of

Finance by the Gupta family Is shocking and most embarrassing to the integrity of the ANC and the

State. We salute this most courageous of acts by Comrade Meebisi Jonas, and belteve he has acted in

the interest of the truth and In the defence of the prestige ANC, We reject with contempt efforts to
-
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malign his integrity and good standing, and specifically call on Cde Kebby Maphatsoe to desist from
turther maligning the good name of Comrade jonas Mcebisi,

8. in the light of these revelations, we demand to know what role, if any, do the Guptas fanuiy play in
aiftuencing the appointment of Ministers and to what end? Which other Ministers have been
approached by them in this manner? What private arrangements, if any, have been made with the
Gupta family? What is their role in the appointment of Boards members of State Owned
Enterprises? Is the leadership of the ANC aware of these arrangements? On whose authority does
the Gupta Family act?

8. 1n the ahsence of any coherent explanation to all of the above we are forced to specuiate that
umportant declsions of the State are subject to putside influence and unilateralism without any
regard to the well-being of the country or our people;

10. As a direct consequence of these actions our country has been plunged into an uncertain and
perilous future.

11. Further, over the years we have witnessed, amangst other things, the rise of factions and slates,
the diminishing quaiity of ANC cadreship, the rise of antagonisms within the Alliance, the breakaway
of Unions from Cosatu, the break-up of the ANC youth League, the marginalization of committed
ANC comrades, the rise of vulgar and unsophisticated palitics within the ANC, the silencing of critical
out necessary voices within the ANC, the wanton destabllization of critical state institutions, the
wasteful expenditure of state resources, the devaluing of the critical institution of ParLament, the
erosion of trust within the various arms of the State, the unprecedented rise of patronage and
cronyism, the juniorisation of the State and the ANC and most alarming of them all, the use of the
State machinery for the private interest of the few.

12. The country as 2 whole has been subjected to one crisis after another. As a result, the nation
building praject so necessary for the prosperity of our country, is being compromised before our

eyes and the national psyche Is characterized by helplessness and the frar of what the future may
hold.

13. Whilst the challenges that face the ANC are many and complex, we are most concerned about
the increasing tendency of state capture. We can no fonger remaln silent in the face of this most
undemocratic and dangerous of developments.

14. There are many, many accounts of undue influence on the derisions of the State. We need to
gstablish the veracity and the validity of all of these claims,

15. If indeed these claims are true, then we call on the leadership of the ANC to act Bgainst this
tendency and reclaim its integrity. We must free the ANC and the State from such irdluence and
expose all those who are in cahoots with this tendency
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16. Accordingly, we call on the leadership of the ANC to establish an independent commission of
enguiry composed of eminent persons within the ANC and civil society to investigate alf claims of
unoue influence, especialiy by the Gupta family on the ANC and on the State

17. in the light of the many challenges facing the ANC and the State we further cail on (e
ieadership of the ANC to urgently convene a special National Conference 1o assess these chailenges
and chart a way forward to restore the prestige of our gionous movement and the State The
membership of the ANC and the country as a whale, have entrusted them with this responsbility.

The undersigned were all senior commanders and commissars of uMkhanto we Sizwe We are all
satistied that we speak for the majority of former MX cadres and many of thase still deployed in
stale institutions who we do not desire to draw into this memarandurn and its demands. We are
certain that many of those wha faught for our democracy under the banner of the ANC who are
pained by the degeneration of the standing of the ANC will find resenance with the sentiments we

have expressed.

Long Live the ANC

Signed by General Siphiwe Nyanda,

on pehalf of the following:

Brip Gen Damian de Lange
Mongesi Indip

A belf Magethuka

Mavuso Msimang

iabu Moleketi

Singiso Mfenyana

Bob Mhlanga

Dipuo Mvelase

A George Nene

Ama Welite Nhiapo

Greg Nihatisi

Gers Nhianhla Ngwenya \\

Jarmes Ngeuhu
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Gibson Njenje

Brig Gen Nggose

Ur. Ayanda Ntsaluba
Zukile Nomvete
Commissioner George Rasegatla
Johmy Sexwale

Brig gen Sejake

Ka Shabangu

Amo Moe Shaik
Sipho Twala

iviikee Trwsi

Dr. Snuki Zikalala
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Derick de Beer

From: Boipelo B. Ratshikana

Sent: 06 July 2020 13:21

To: Veruschka V. September; Derick de Beer

Subject: FW: DECLASSIFICATION OF A LETTER DATED NOVEMBER 2011 FROM AMBASSADOR
MAQETUKA

Attachments: DECLASSIFICATION AMB MAQETUKA.pdf

From: Brigitte Shabalala <BrigitteS@commissionsc.org.za>

Sent: Sunday, 05 July 2020 14:22

To: DG@ssa.gov.za

Cc: MarumoO@ssa.gov.za; NeneS@ssa.gov.za; QinisileD@ssa.gov.za; Boipelo B. Ratshikana
<BoipeloR@commissionsc.org.za>

Subject: DECLASSIFICATION OF A LETTER DATED NOVEMBER 2011 FROM AMBASSADOR MAQETUKA

Dear Minister Dlodlo
Please find the attached letter from the Commissioner of Inquiry into State Capture for your further attention.

Kind regards
K.B Shabalala

Acting Secretary

COMMISSION OF INQUIRY INTO STATE CAPTURE | Hillside House, 3™ Floor, 17 Empire Road, Parktown,
Johannesburg, 2193 | Gauteng| South Africa| email: secretary@commissionsc.org.za | www.sastatecapture.org.za; |
Mobile +27(0)71320 8293
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27 floor, Hillside House

17 Empire Road,

Parktown

Johannesburg

2193

Tel (International): +27 (10) 214-0651
el (Tollfree): 0800 222 097

Email: inquiries@sastatecapture.org.za
Web: wwrw.sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

To:

Email:

3 July 2020
Minister Dlodlo
State Security Agency
The Office of Minister, SSA
Bogare Building
2 Atterbury Road

Menlyn

dg@ssa.gov.za; MarumoO@ssa.gov.za; NeneS@ssa.gov.za;
QinisileD@ssa.qov.za; MarumoQO@ssa.qov.za; NeneS@ssa.gov.za;

Dear Minister Dlodlo.

RE:

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION & FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE // REQUEST FOR DECLASSIFICATION OF A LETTER
DATED, NOVEMBER 2011 FROM AMBASSADOR MAQETUKA TO THE FORMER
PRESIDENT, MR JACOB ZUMA

. In his evidence, the Ambassador refers to a letter addressed by him to the former

President, Mr Jacob Zuma, dated November 2011.
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2. This letter contains certain annexures which are marked “confidential”. In these
circumstances, it is necessary to obtain declassification of this document before it
can be referred to during Ambassador Magetuka’s evidence.

3. The Commission, accordingly, seeks your assistance in declassifying the
aforementioned document.

Yours sincerely.

Ms/Brigitte. Shabalala

Acting Secretary

Judicial Commission of inquiry into Allegations of State Capture, Corruption
and Fraud in the Public Sector including Organs of State
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Derick de Beer

Subject: MAQETUKA Bundle Item 4.2: Request for Declassification of Documents
Attachments: Request for Declassification_07072020 VS tracked.pdf

From: Boipelo B. Ratshikana

Sent: Tuesday, 07 July 2020 18:56

To: dg@ssa.gov.za; marumoo@ssa.gov.za; nenes@ssa.gov.za; ginisiled@ssa.gov.za; abelford@ssa.gov.za;
elsac@ssa.gov.za; ti.rama@gmail.com; ramabelanat@ssa.gov.za

Subject: Request for Declassification of Documents

Dear Sir/Madam

Please find the attached letter for your attention and kindly acknowledge receipt.

Kind Regards,

Boipelo Ratshikana

Executive Assistant to the Secretary

COMMISSION OF INQUIRY INTO STATE CAPTURE

Hillside House, 2rd Floor, 17 Empire Road, Parktown, Johannesburg, 2193

Tel: 010 214 0651 | Mobile: 071 319 7843 | Email: boipelor@commissionsc.org.za | www.sastatecapture.org.za
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-~

2" floor, Hillside House
17 Empire Road,
Parktown

Johannesburg

2193

Tel (International): +27 (10) 214-0651
Tel (Tollfree): 0800 222 097

Email: inquiries( atecapture .Za

Web: www.sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

7 July 2020

Tracking Number: RPS18/0219/PL
To: Minister Dlodlo

State Security Agency

The Office of Minister, SSA
Bogare Building

2 Atterbury Road

Menlyn

Email: dg@ssa.gov.za; marumoo@ssa.gov.za; henes@ssa.gov.za; ginisiled@ssa.gov.za;
abelford@ssa.gov.za; elsac@ssa.gov.za; ti.rama@gmail.co;
ramabelanat@ssa.gov.za

Dear Minister Dlodlo

RE: JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION & FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF
STATE // REQUEST FOR DECLASSIFICATION OF THE DOCUMENT SUBMITTED
TO THE MINISTER ON 28 APRIL 2010 ENTITLED, “THE STATE SECURITY
AGENCY LEGISLATIVE FRAMEWORK?”, WHICH IS MARKED “CONFIDENTIAL”

1. The Legal Team of the Commission intends to present the evidence of Ambassador
Mzuvukile Magetuka on Thursday, 9 July 2020 at 10h00 or so soon thereafter as the

Chairperson of the Commission may determine.

2.  The evidence of Ambassador Magetuka refers to a document which is titled “The

State Security Agency Legislative Framework” addressed to the then Minister of
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the State Security Agency dated 28 April 2010 (“the document”). The document is

marked “Confidential”.
3. The Commission hereby requests declassification of the document.

4.  Inview of the imminent hearing, urgent attention to this request will be appreciated.

Yours faithfully

Ms Brigitte Shabalala

ACTING SECRETARY

Judicial Commission of Inquiry into Allegations of State Capture, Corruption
and Fraud in the Public Sector Including Organs of State
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Chapter 11: Security Services

CHAPTER 11

SECURITY SERVICES

Governing principles
The following principles govern national security in the Republic:

198.

(a) National security must reflect the resolve of South Africans, as individuals and
as a nation, to live as equals, to live in peace and harmony, to be free from fear
and want and to seek a better life.

(b) The resolve to live in peace and harmony precludes any South African citizen
from participating in armed conflict, nationally or internationally, except as
provided for in terms of the Constitution or national legislation.

() National security must be pursued in compliance with the law, including
international law.

(d) National security is subject to the authority of Parliament and the national
executive.

Establishment, structuring and conduct of security services

199.

M

A

The security services of the Republic consist of a single defence force, a single police

service and any intelligence services established in terms of the Constitution.

The defence force is the only lawful military force in the Republic.

Other than the security services established in terms of the Constitution, armed

organisations or services may be established only in terms of national legislation.

The security services must be structured and regulated by national legislation.

The security services must act, and must teach and require their members to act, in

accordance with the Constitution and the law, including customary international

law and international agreements binding on the Republic.

No member of any security service may obey a manifestly illegal order.

Neither the security services, nor any of their members, may, in the performance of

their functions—

(a) prejudice a political party interest that is legitimate in terms of the
Constitution; or

(b) further, in a partisan manner, any interest of a political party.

103
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Chapter 11: Security Services

(8)  To give effect to the principles of transparency and accountability, multi-party
parliamentary committees must have oversight of all security services in a manner
determined by national legislation or the rules and orders of Parliament.

Defence

Defence force
200. (1)  The defence force must be structured and managed as a disciplined military force.
(2)  The primary object of the defence force is to defend and protect the Republic, its
territorial integrity and its people in accordance with the Constitution and the
principles of international law regulating the use of force.

Political responsibility
201. (1)  Amember of the Cabinet must be responsible for defence.
(2)  Only the President, as head of the national executive, may authorise the
employment of the defence force—
(a) in co-operation with the police service;
(b) in defence of the Republic; or
(c) infulfilment of an international obligation.
(3)  When the defence force is employed for any purpose mentioned in subsection (2),
the President must inform Parliament, promptly and in appropriate detail, of—
(a) the reasons for the employment of the defence force;
(b) any place where the force is being employed;
(c) the number of people involved; and
(d) the period for which the force is expected to be employed.
(4)  IfParliament does not sit during the first seven days after the defence force
is employed as envisaged in subsection (2), the President must provide the
information required in subsection (3) to the appropriate oversight committee.

Command of defence force

202. (1) ThePresident as head of the national executive is Commander-in-Chief of the
defence force, and must appoint the Military Command of the defence force.

104
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Chapter 11: Security Services

Command of the defence force must be exercised in accordance with the directions
of the Cabinet member responsible for defence, under the authority of the
President.

State of national defence

203. (1)

©)]

The President as head of the national executive may declare a state of

national defence, and must inform Parliament promptly and in appropriate detail
of—

(a) the reasons for the declaration;

(b) any place where the defence force is being employed; and

() the number of people involved.

If Parliament is not sitting when a state of national defence is declared, the
President must summon Parliament to an extraordinary sitting within seven days of
the declaration.

A declaration of a state of national defence lapses unless it is approved by
Parliament within seven days of the declaration.

Defence civilian secretariat
204.  Acivilian secretariat for defence must be established by national legislation to function
under the direction of the Cabinet member responsible for defence.

Police

Police service

205. (1)

@

The national police service must be structured to function in the national, provincial
and, where appropriate, local spheres of government.

National legislation must establish the powers and functions of the police service
and must enable the police service to discharge its responsibilities effectively, taking
into account the requirements of the provinces.

The objects of the police service are to prevent, combat and investigate crime, to
maintain public order, to protect and secure the inhabitants of the Republic and
their property, and to uphold and enforce the law.
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Chapter 11: Security Services

Political responsibility

206.

1

A member of the Cabinet must be responsible for policing and must determine
national policing policy after consulting the provincial governments and taking
into account the policing needs and priorities of the provinces as determined by the
provincial executives.

The national policing policy may make provision for different policies in respect of

different provinces after taking into account the policing needs and priorities of

these provinces.

Each province is entitled—

(a) tomonitor police conduct;

(b) to oversee the effectiveness and efficiency of the police service, including

receiving reports on the police service;

to promote good relations between the police and the community;

to assess the effectiveness of visible policing; and

(e) toliaise with the Cabinet member responsible for policing with respect to
crime and policing in the province.

A provincial executive is responsible for policing functions—

(a) vestedin it by this Chapter;

(b) assigned to it in terms of national legislation; and

(c) allocated to it in the national policing policy.

In order to perform the functions set out in subsection (3), a province—

(a) may investigate, or appoint a commission of inquiry into, any complaints of
police inefficiency or a breakdown in relations between the police and any
community; and

(b) must make recommendations to the Cabinet member responsible for policing.

On receipt of a complaint lodged by a provincial executive, an independent police

complaints body established by national legislation must investigate any alleged

misconduct of, or offence committed by, a member of the police service in the
province.

National legislation must provide a framework for the establishment, powers,

functions and control of municipal police services.

A committee composed of the Cabinet member and the members of the Executive

Councils responsible for policing must be established to ensure effective co-

ordination of the police service and effective co-operation among the spheres of

government.

ss
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Chapter 11: Security Services

A provincial legislature may require the provincial commissioner of the province to
appear before it or any of its committees to answer questions.

Control of police service

207. (1)

@)

The President as head of the national executive must appoint a woman or a man as

the National Commissioner of the police service, to control and manage the police

service.

The National Commissioner must exercise control over and manage the police

service in accordance with the national policing policy and the directions of the

Cabinet member responsible for policing.

The National Commissioner, with the concurrence of the provincial executive, must

appoint a woman or a man as the provincial commissioner for that province, but if

the National Commissioner and the provincial executive are unable to agree on the

appointment, the Cabinet member responsible for policing must mediate between

the parties.

The provincial commissioners are responsible for policing in their respective

provinces—

(a) as prescribed by national legislation; and

(b) subject to the power of the National Commissioner to exercise control over and
manage the police service in terms of subsection (2).

The provincial commissioner must report to the provincial legislature annually

on policing in the province, and must send a copy of the report to the National

Commissioner.

If the provincial commissioner has lost the confidence of the provincial executive,

that executive may institute appropriate proceedings for the removal or transfer

of, or disciplinary action against, that commissioner, in accordance with national

legislation.

Police civilian secretariat
208. A civilian secretariat for the police service must be established by national legislation to
function under the direction of the Cabinet member responsible for policing.
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Chapter 11: Security Services

Intelligence

Establishment and control of intelligence services

209. (1)  Anyintelligence service, other than any intelligence division of the defence force
or police service, may be established only by the President, as head of the national
executive, and only in terms of national legislation.

(2)  The President as head of the national executive must appoint a woman or a man as
head of each intelligence service established in terms of subsection (1), and must
either assume political responsibility for the control and direction of any of those
services, or designate a member of the Cabinet to assume that responsibility.

Powers, functions and monitoring
210.  National legislation must regulate the objects, powers and functions of the intelligence
services, including any intelligence division of the defence force or police service, and must
provide for—
(a) the co-ordination of all intelligence services; and
(b)  civilian monitoring of the activities of those services by an inspector appointed
by the President, as head of the national executive, and approved by a
resolution adopted by the National Assembly with a supporting vote of at least
two thirds of its members.
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INPUT INTO THE DRAFT GENERAL INTELLIGENCE LAWS AMENDMENT

BILL,

PART 1:

2.1

2011

Introduction

While we have been asked to make an input into the Draft General Intelligence Laws
Amendment Bill, we need to register the fact that we have not been privy to the discussions
hereof and our input may for the lack of such insight be wanting.

The above notwithstanding, our input will be informed, among other things, by the
Constitution, the existing White Paper on Intelligence, case law and commitments made by
the Minister of State Security to Parliament.

Our input will refer only to those sections of the draft Bill that we believe we need to
comment on and finally make a general input to the Bill as a whole.

The Bill

AMENDMENTS TO THE INTELLIGENCE SERVICES ACT 65 OF 2002

AD Section 3(a)

We are concerned with the proposal that the Minister and not the President shall appoint
the Director-General. In terms of section 209(2) of the Constitution, the President is not

obliged to appoint a Minister and may personally “assume political responsibility for the
control and direction” of the Intelligence Services.

Secondly, this provision is in conflict with the norm in the entire Public Service where the
Directors-General are appointed by the President. Section 12(1)(a) of the Public Service Act
provides that “a head of a national department or national government component” shall be
appointed by the President. We do not understand why this has to change in respect of the
Director-General for the Agency. Are we hereby not reducing the status of the incumbent?

It may be argued that the Public Service Act does not apply to the Agency. However, it must
be noted that the Constitutional Court in the matter of Masetlha v The President of the
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2.2

2.3

2.4

2.5

2.54

2.9.2

Republic of South Africa and Another 2008 (1) SA 566 (CC) the Court held that “the
provisions of the PSA apply to the conditions of service of a head and members of the
Agency when they are not at odds with the provisions of ISA”.

AD Section 4(b) and (c)

Since the Minister or President, where he/she exercises political control of the Agency, is
responsible for the political control of the Agency and the Director-General is responsible for
the administration of the Agency, it is our submission that the establishment or creation of
Chief Directorates, Directorates, divisions and components and the prescription of their
functions and post structures is an administrative function which should be able to be
adapted quite easily with minimal red-tape and is therefore best left to the Director-

General.

AD Section 10(2)(a) and 10(3)

Our experience has been that while the Act and the Bill requires the “consideration” by the
Intelligence Service Council or the Conditions of Services Council of the functional directives
applicable to conditions of service and human resources, it is not clear what this
“consideration” is and what value it has to add to these directives. We believe that that the

Council’s responsibilities in this regard must be spelt out more clearly, otherwise we may
need to consider its continued relevance.

It is our view that the approval of the functional directives is an administrative function
properly resident with the Director-General who is after all the accounting officer. There is
no need for these to be approved by the Minister.

AD Section 10(6)

We welcome this amendment and recommend that it not only be limited to persons
“employed in or associated with a government or statutory body”. We know that in

investigations, the Agency usually needs to access bank accounts and other databases. As an
Intelligence organisation, it is imperative to be able to access them lawfully.

Further, there is no definition of what the words “associated” with a government is.

AD Section 20

S4(1)(b)- In respect of the establishment of Chief Directorates, Directorates
and their functions, we repeat that this ought to be the function of the Director-

General.

S10(2) and (3)- We repeat what is stated in paragraph 2.3 hereabove.
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PART 2: AMENDMETS TO THE NATIONAL STRATEGIC INTELLIGENCE ACT 39 OF 1994
1. AD Section 5(1)

To the extent that the Co-ordinator for Intelligence is an equivalent to the Director-General,
in respect of his/her appointment we repeat what we said about the appointment of the
Director-General.

GENERAL INPUT

The current organisation of the Agency and its component structures are largely aligned to
the existing White Paper on Intelligence. In a press address on the 2" October 2009, the
Honourable Dr. Siyabonga Cwele, the Minister for State Security indicated among other
things that “we are also reviewing the White Paper on Intelligence which will inform our
national security doctrine and strategy. The process of review will involve government
departments, civil society and the general public. We have noted the allegations of the
politicisation of members of the intelligence community.”

Similarly, in his budget vote on the 1* July 2009, the Minister promised that “we will
prioritise the finalisation of the National Security Strategy to guide our common approach in
upholding national security. This will also spell out a management system that will ensure
that all the capabilities of our government and nation are effectively harnessed and
coordinated to better deal with the threats confronting us”.

It is our submission that this Draft Bill is an integral part of “our national security doctrine
and strategy” and ought to have been preceded by the review of the White Paper on
Intelligence and informed by the National Security Strategy.

It is therefore our belief that this Bill ought to be a transitional legislation pending the final
and more comprehensive legislation that will be informed by a new White Paper and
National Security Strategy.

We also note that the Bill, while making reference to branches, Executive Directors and
Deputy Executive Directors, does not define what these branches are, nor does it define
their functions or those of the Executive Directors and Deputy Executive Directors. This may
cause unnecessary tensions and anxieties.
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CONCLUSION

In conclusion, we believe that this Bill is a necessary and best way to regularise the current
transition and must not be seen to be an end in itself. We are confident that the drafters will
give our input the attention it deserves.
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Ths fact that COMSEC is currently a govstreant component wd he NC Je ot
aooommadatad within. thet legal fremework cragtes various practcsl pmbt-ms

aspecially in repard to reporting lnes.

3. The curment skustion ales has & vary negative effect on the development of the
Hinigizrisl Paymant Direciive (MPB), [n lsmma of the delagetion of powers
COMSEC and mot i NC fiss t be deall with az 9. comporsnt on the same level

as the MiA-and SASS.

4. is foresssn thet i fis skustion contiwes wit the: enaciment of the Nelional
Sia!a&wrﬁym it.cen havs B very delimental sffect on the adminkstiation of
the SSA 25 well s the devalopment of stuctures 2nd a reguistony framaswoik,

COMFIDENTIAL
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~SECLASSIFIED .
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CONFIDENTIAL
2

1, hersfora desn Il necossary fo acvize fhe Honouable Minister, with nespact, i
amesa:iﬂ‘.e eurent legislativa fremewoik in the following mannes;

5.1  To sequest tha President ta amend Part A of Scheduls 3 to the Fublic
Sendes &cl, 1954 [PSAJ by way of nolice in the Gazetis W the effact that
Netionsl Communisations in setabiished 48 a govemtant componant T
aooordance with Section 7(5Xe) of the sekd PSA. Saction 7(SHe) of tha
Fublls Seivice Ach 1984 provides that amy rnistional Govemnmant
sompioneit can be satablahad or absfished at e raquast of the ralsvent.
Winistar and on the advice of the Minister for Public Service and
Admintsiraticn and the Kéirdster of Flnance.

52  The Henourabls Minlster in terms of the shovei-meritionsd Prociamstion
mp&mtmmm %15 datad 17 September 2008 #nd ssnes a
e notics conceming National Communications. Tha Rnstions of
Mefioral Communicstions s1e then inckided In 1hs Scheduls fo the new
Moties,

53  The Honowahls Minlster deogisiers COMSEC in order to dissohie 7 as
agovermnent eriity. B % foresesn that aslong as COMBEE is going to
MmN 2 govamment entity, avan 68 a.ghelvad company, § wll rimein g
llability for the S84 in torme of acouirtablity processea, Fuethermere,
B highiy doibiiul whether COMSES can avar- successiully be uiiisad for
ntelligencs purposes. due to the exposure # aleedy hes: In onder i
astabish Mationdl Communications 83 & govervisnt component it &
dsamiad & riscessiy to deregister COMSEC,

The foldwing factomn Will have 1o be taken Into stsount:

81 Intemw ofthe PSA a Mh%rmymlymmmmb&smmda
govarmnment. conponers I the prescibed feasitifly sfudy is conducted
sndf iis findings racommend the agtsbiishiment of such componert, 1
should themmfors ba esleblahed from DPSA whether the pravious
“fagaibility study wil remaln vakd,

82 Ths PSA also prascribes that for each dovemment componart tha
relenent Minfater, shell Kst functions and duties by nolics T the Gazeds
wfler wmuﬂaﬂoﬂ with e Mihkliks of the Public Service and
Adminielration ‘gnd Flnance.  Cladly .on- ihis maller should sko be
ovtained from e DESA.

it therefors, seems necessary, wih respadt, for tha Minktry to urgently liabe vilh
the DPSA on this Tssus, e the Prodiamation has to be issusd by the Prasident

arstl ﬁtansime by His Minzster.
CONFIDEMTIAL
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CONFIDENTIAL
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n regand. to the incorporation of e OIC into the NC the following. sspedts wi

hava 1o he tonatdened wnd ba bsksh inte accounly

81 The OIC was stlablished in termé of Chapler 8 of the Regulaiion of
Imberception of Communiaations and Provision of Communlsaion-Relkted
Infarmation A, 2002 {RIGA} i 3 nedasaary to note thet the RICA

resoits eider the suspices of the Mnister of Justice and Constituticnial
Developreent, except Chapter 6 that resarts under Tha Minster of Siate

Security.

&2  Tha OIC i also rendering a =arvce o more than ore deparimant ard
therafore the emandment of is logsd statua can have certrln implications.

8.3 if is therafore clsar that any amandment to the fegal statues of the OIC wil
only be poaaitls if the Minister of Stefa Security ca obitaln the suppod of
tha Yollewing Ministens:

> Juetios end Conetititional Development;
¥ Communiceions;

¥ Folics; and

»  Dafance ang Miltary Veterans.

B84 In view of the tacl that the OIC must be incomoraied nto the NG, e
RICA widl hinvd to b amendad o the effsct thaf the OIC resorts. undar the.

B of the B8A,

88  Inregard to amendmenis o the RICA # wit alse hava to be cansidered
whathes the sinéndments must be conteired in a RICA Anendiment Act
or whethar the amendniants must ba wortgingd in the Schedule ta the

NES Bill.
Attachad harstn for your knd considetation it fie following documentagon:

g1 A dislt Proclamation fo amend Past A of Schadule 310 the Publc Sendce
Aut, 1934

52 A draft NoSes 1o repast Natice 915 of 17 Seplsmber 2009 and establsh,
Natiorial Commiunicafiong 20 a government coenpansnt;

8.3  Adraft Schadule fo the sbove-manticned dialt Nedica) snd

CONFIDENTIAL
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84 A drsh Reguiation of lrdercepdion of Communicetions and Provision of
Cornmurdcation-Retsded lefarmation Amsndiment Bill. '

10 Thenking you for your attenton and kind cofstderation.

CONFIDERTIAL
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AFRICAN NATIONAL CONGRESS
SECRETARY GENERAL’S OFFICE

Chief Albert Luthuli House 54 Sauer Street Johannesburg 2001 PO Box 61884 Marshalttown 2107 RSA
Tel: 27.11.376.1000 Website: www.anc.org.za

Ms K.B. Shabalala

Acting Secretary

Judicial Commission of Inquiry into Allegations

of State Capture, Corruption and Fraud in the

Public Sector including Organs of State

2™ Floor, Hillside House, 17 Empire Road

Parktown 8 July 2020

By email: secretary@commissionsc.org.za

Madam

RULE 3.3 NOTICES SERVED ON FORMER DEPUTY PRESIDENT KGALEMA
MOTLANTHE, MS JESSIE DUARTE, DR ZWELI MKHIZE JACKSON MTHEMBU
AND BALEKA MBETE

Enclosed please find affidavits of:-

1. Jessie Duarte
2. Baleka Mbete
3.Jackson Mthembu

The affidavit of Minister Mthembu will be recommissioned and sent to you later today.
The originals will be filed in due course.

The affidavits of former Deputy President Kgalema Motlanthe and Minister Mkhize
will be sent to you as soon as | receive them.

Re%s A/(q/

KRISH NAIDOO
ANC LEGAL ADVISER

President: C.Ramaphosa Deputy President: D.D. Mabuza National Chairperson: G Mantashe Secretary General: E.S. Magashule
Deputy Secretary General: J Duarfe, Treasurer-General: P. Mashatile
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AFFIDAVIT

I, undersigned,
YASMIN DUARTE

do hereby make oath and say:-

fa—y

. T am an adult female of full legal capacity. The facts contained herein are
within my personal knowledge and belief, both true and correct. I am also

known as Jessie Duarte.

2. I am the Deputy Secretary General of the African National Congress
(ANC), a voluntary political organisation, having been elected to that
position for a period of 5 (five) years at the 54t National Conference of the

ANC in December 2017.

3. In my capacity as Deputy Secretary General of the ANC, I am designated

as one of the Officials in terms of the ANC Constitution.

4. Together with the President, Deputy President, National Chairperson,
Secretary General and Treasurer General, we are collectively known as

the National Officials and colloquially referred to as the “Top 6”.

5. I received a Rule 3.3 Notice on 29 June 2020 informing me that the
Commission’s Legal Team intends to present the evidence of Mr
Mzuvukile Magetuka, known to me as comrade Jeff Magetuka, and that
such evidence implicates or may implicate me in, inter alia, participating

in various acts of corruption, bribery, fraud, money laundering and/ /or

tax evasion.
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6. The ANC was instrumental in establishing the Judicial Commission of
Inquiry into Allegations of State Capture, Corruption and Fraud in the
Public Sector, including Organs of State, having resolved to establish this
institution at its National Conference in December 2017 as I have set out

below.

7. The position of the ANC, which is also my personal position, is that the
work of the Commission demands full support and co-operation of all

South Africans to enable it to achieve its objectives.

8. In relation to the evidence of comrade Magetuka, for which I have been
called to account as an implicated person, my legal representative, Krish
Naidoo, informed the Commission that I do not wish to give evidence
myself, call any witness to give evidence on my behalf or cross-examine

comrade Magetuka.

9. I am indebted to the Commission for acceding to my request to present
evidence on the memorandum addressed to the Top Six of the African
National Congress and presented by comrade Magetuka and others. In
addition to submitting this affidavit, I am also willing to appear before the
Commission at any stage, if so directed by the Chairperson, to give
evidence on any matter related to comrade Jeff’s testimony which is being
investigated by the Commission if such evidence is deemed relevant to the

work of the Commission.

10. On 31 March 2016, a meeting took place at Luthuli House between three
of the Officials viz. Mr Gwede Mantashe, Dr Zweli Mkhize and I and a
delegation of Senior Commanders and Commissars of the former

Mkhonto we Sizwe, the military wing of the ANC, comprised of comrades

2 £ *
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Magetuka, Mo Shaik, Siphiwe Nyanda and Jabu Moleketi. Comrade
Jackson Mthembu, a member of the ANC’s National Executive Committee

(NEC), also attended the meeting.

11. Comrade Nyanda who led the delegation and spoke first and informed us

that they were concerned about a number of issues including;-

11.1 The influence of the Gupta family in State affairs;

11.2 Degeneration of the cadreship of the ANC;

11.3 Weaknesses in the ANC which they attributed to the quality of cadre
and leadership of the organisation; and

11.4 Generally, what was happening to the ANC.

12. Comrade Nyanda made reference to two comrades who were
marginalised and removed from office because they wanted to
investigate the influence of the Gupta family in State affairs. He did not

name them.

13. Comrade Nyanda said that he was aware that the NEC had made a call
on comrades who had evidence of the influence of the Gupta family to
present such evidence to the ANC for investigation. He said he had also
heard that some people were intending to present evidence about
wrongdoing by comrades within the structures of the ANC and that they
have information about wrongdoing within the State-Owned Enterprises.

Again, he did not provide further details.

14. Comrade Nyanda went on to state that he had already cautioned the
Secretary General, comrade Mantashe, about wrongdoing at Denel, a

State-Owned company, and that in the past two weeks prior to the

3




15.

16.

17.

18.

19.
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meeting the Chief Executive Officer, Chief Financial Officer and the
Company Secretary were got rid of, leaving only person untouched
because he had an interest in a Gupta-linked company. Within a month
a new board was appointed at Denel. As a consequence, ANC comrades
were left out in the cold. He said one of the first decisions of the new

Board was to form a subsidiary called Denel Asia.

Finally he said that after comrade Mcebisi Jonas was attacked publicly
by comrade Kebby Maphatsoe, chairperson of the MK Military Veterans
Association, for speaking out against the Gupta family’s attempt to buy

his favour, he took a conscious decision not to remain silent any longer.

At that stage 25 (twenty-five) comrades had signed the memorandum he

was presenting to the ANC leadership.

Comrade Jabu Moleketi, who spoke next, said he had received a number
of phone calls and SMS from MK comrades who expressed an intention

to sign the memorandum.

Comrade Jabu said that many people held the view that ANC policies
were being subordinated due to the influence of a few comrades and that
many people working in State institutions were beholden to the Gupta

family.

He said that many members of the NEC privately expressed the view
that the environment was such that they were afraid to speak out about
what was happening in the ANC. According to him, the NEC members to
whom he had spoken expressed the view that they were losing the ANC
(presumably to forces outside the ANC).

4
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24.
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26.
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Comrade Jeff Maqgetuka aligned himself with the issues raised by the
previous two speakers. Regarding the Gupta family, he said he raised

his concerns with Minister Cwele and President Zuma.

Comrade Jeff said that an intelligence report which was produced by the
domestic intelligence service and which was released in 2011 led to him,

Gibson Njenje and Mo Shaik leaving the State intelligence service.

He was concerned about the influence of the Gupta family in the affairs
of State. He said he had some ideas but did not share them at the

meeting.

He wanted the ANC to deal with comrade Kebby Maphatsoe, the
Chairperson of the MK Military Veterans Association, because of his

activities which smacked of regime change.

Comrade Mo complained about being told by Ajay Gupta that he and
Siphiwe Nyanda would be removed from the positions they were

occupying in government.

He said he had met Salim Essa, who he referred to as a Gupta family
enforcer, and upon inquiring why Mohamed Bhabha was removed from
the Alexcor Board, he was told that Mohamed belonged to a wrong
faction in the ANC.

He also questioned the appointment of Mark Pamensky to the Eskom
Board and was not satisfied with the explanation by President Zuma
that he removed Nhlanhla Nene as Minister of Finance to take up a

position in the New Development Bank.

5
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27. At the end of the meeting, these comrades made two specific

recommendations:-

27.1 that an independent commission of inquiry be established composed of
eminent persons within the ANC and civil society to investigate all
claims of undue influence, especially by the Gupta family on the ANC
and on the State.

27.2 that the ANC urgently convene a Special National Conference to assess
the challenges they had spoken about and chart a way forward to

restore the prestige of our glorious movement and the State.

28. The memorandum was not circulated. During the discussion, the issue
about the Gupta family was not raised as sharply as is set out in
Annexure “MM3”. As [ have detailed above, the Gupta family was

discussed at the meeting but so were a number of other issues.

29. In addition to the ANC establishing its own internal inquiry to receive
information about the influence of the Gupta family in the ANC and the
State, the Officials also met a number of key stakeholders during April
and May 2016.

30. On 19 April 2016, the full-time Officials (comrades Gwede Mantashe,
Dr Zweli Mkhize and I) met with the Board of Directors of Business
Leadership South Africa and the delegation included Bobby Godsell,
Maria Ramos, Mark Lamberti, Jaco Maree and Sim Tshabalala. They
raised a number of challenges facing the economy including the Public
Protector Report on Nkandla, the erosion of State institutions and the

fact that shares in the Johannesburg Stock Exchange were substantially
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under foreign control. They also complained about the attacks by
politicians on the South African Reserve Bank. They said they were
willing to play their part to strengthen the economy and impressed on
the Officials the need to restore political stability and improve leadership

in key State-Owned Enterprises such as Eskom.

31. On the issue of whether President Zuma should be forced to step down,
the majority view among these business leaders was that South Africa
was a constitutional democracy and that despite the depressing political

environment, the rule of law should be upheld.

32. On the same day i.e. 19 April 2016, the full-time Officials met with ANC
veterans Zola Skweyiya, Pallo Jordan, Cheryl Carolus, Gill Marcus,
Murphy Morobe and Barbara Masekela. They raised the Public
Protector’s report on Nkandla and a number of organisational challenges
in the ANC which was dividing the organisation. They strongly expressed

the view that the Top 6 should call on President Zuma to step down.

33. The full-time Officials also met a delegation from the South African
Council of Churches on 6 May 2016, led by Bishop Malusi Mpumlwana.
They lamented the political divisions and lack of leadership in the ANC.
They also expressed the view that a key solution to get the country out
of the political morass was to impress upon President Zuma to resign

from office.

34. On 26 May 2016, the full-time Officials met a group of senior comrades
including Anwar Dramat, Yolisa Pigi, Robert McBride, Ivan Pillay and
Adrian Lackey, all of whom held senior positions in government agencies

such as the South African Revenue Service and the Independent Police

. ({ @
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Investigation Directorate.

35. They provided details of efforts to isolate them and drive them out of
their positions in the State by forces whom they believed were enforcing
the will of the Gupta family. They were facing disciplinary action and
sought financial support from the ANC. They complained that they were

unable to find employment and were unable to fund their defence.

36. I raise these matters primarily to show that the ANC was reaching out to
key stakeholders, mainly from outside the political realm, to assist it
with finding an appropriate course of action apropos the political
situation and the and that the challenge was not as clear cut and simple
as is set out in Paragraph 78 of comrade Jeiff Magetuka’s
submission viz. that had the ANC Officials acted on their memorandum
in March 2016, a commission of the nature now established to
investigate State Capture could have been instituted as early as 2016
and the further collapse of State-Owned Enterprises could have been

avoided.

37. As 1 have stated in paragraph 28 above, the memorandum was not

circulated. I am seeing Annexure “MM3” for the first time.

38. The NEC at its meeting between 28 and 30 May 2016 dealt with the
allegation that the Gupta family sought to influence decisions in the

State and in the ANC.

37. At the meeting comrade Gwede Mantashe, the Secretary General
reported at this meeting that 8 (eight) comrades responded to

the public call by the organisation for any person with information

8
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pertaining to such allegations. He said that there were two groups of
three each and two individuals who came forward. Save for one comrade
who submitted a written statement, the rest made oral submissions.
Their preference was to make their submissions to an independent body
for their own protection. According to comrade Mantashe’s report, these
comrades sincerely believed that making submissions to the ANC could
have the effect of exposing them instead of helping the organisation to

deal with the problem.
38. He said that among the issues raised by the eight were:-

38.1 The publicly-known allegations about members of the Gupta family
summoning people to their private residence to offer them cabinet
positions in return for working with them (the Guptas) to secure

business opportunities;

38.2 Three former Directors General spoke to the ANC about the authority
the family had over Directors General in government when they issued

directly to these individuals;

38.3 The other area of concern was the that the playing field was not even
when competing for business opportunities. As a consequence, the
Black Economic Empowerment Programme was being undermined;

and

38.4 The State-Owned Entities were also being corroded systematically.
They cited Transnet, Eskom, Safcol, SAA and Alexcor.

39. The NEC noted the preference of the eight comrades viz. that

9
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submissions should be made to an independent body.

40. At its 54th National Conference held in December 2017, the ANC
resolved on fighting corruption in the following terms:-

Believing that:

i) Corruption is a social ill that cuts across all sectors of society;

ii) There is a societal outcry regarding the problem of corruption in the

organs of the state and in society more broadly;

iii) The ANC government must rigorously root out all forms of
corruption including tender rigging fraud, bribery and nepotism in all

state institutions.

Resolves that:-

iv) The ANC needs to lead the moral regeneration of socicty, and the
programme must be adequately funded and accounted for. The
religious community and traditional leaders should be mobilised into
a ‘whole of society’ approach;

v) The ANC must mobilise communities and society around issues of
corruption, and position itself in a leadership role with respect to a
culture of exposing corruption and rewarding whistleblowers within
the organisation;

vi) The ANC government and leadership must implement a programme
to prevent irregular or fraudulent practices within the ANC and in
government including ethics; monitoring; transparency in
procurement decisions; checks and balances and oversight
mechanisms; the disbarring of both public servants and public
representatives at all levels from doing business with the state; and
'the introduction of probity and lifestyle audits.

vii) The public service and administration portfolio should fast track the

establish of an Integrity and Ethics Management Office and build

10
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requisite capacity at all levels of government. The scope must extend
to the SOEs.

viii) Reporting corruption to law enforcement agencies must be
compulsory in the public sector. The capacity of prosecutorial
divisions must be boosted.

ix) Government must introduce new regulations to implement the above
provisions for dealing with corruption in the public sector; and
x) Parliamentary oversight mechanisms must pay special attention to

corruption.

41. The resolution was adopted unanimously by the National Conference
and a month later on 23 January 2018, President Jacob Zuma,
appointed a Commission of Inquiry to investigate allegations of
state capture, corruption and fraud in the Public Sector including
organs of state and appointed Honourable Mr Justice Raymond
Mnyamezeli Mlungisi Zondo, Deputy Chief Justice of the Republic of

South Africa, as its Chairperson.

o@_mwt

DEPONENT

THUS DONE AND SWORN TO before me at :6( (A pide S A V€6 on this z C\
day of July 2020, the Deponent having acknowledged that she knows and
understands the contents of this affidavit; has no objection to taking the prescribed
oath and considers the said oath to be binding on her conscience, the regulations
contained in Government Notice No. 1648 dated 19 Augpst 1977 (as amended)

having been complied with.

\
f\__/
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COMMISSIONER OF OATHS
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AFFIDAVIT

I, the undersigned,

BALEKA MMAKOTA MBETE

do hereby make oath and say that:-

1. I am an adult female and the facts contained herein are within my

personal knowledge and belief, both true and correct.

2.1 am in retirement.

3. In the African National Congress (ANC) I am a member of the National
Executive Committee (NEC) and I chair the NEC Archives sub-committee.

4. At the 53 National Conference of the ANC in December 2014 [ was
elected as the National Chairperson of the organisation and designated as

one of the Officials in terms of the ANC Constitution.

S. Together with the President, Deputy President, Secretary General,
Deputy Secretary General and Treasurer General, we were collectively
known as the National Officials and colloquially referred to as the “Top
6”.

6. I received a Rule 3.3 Notice on 6 July 2020 informing me that the
Commission’s Legal Team intends to present the evidence of Mr
Mzuvukile Magetuka, known to me as comrade Jeff Magetuka, which

implicates or may implicate me in, inter alia, participating in various acts
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of corruption, bribery, fraud, money laundering and/or tax evasion.

7. In relation to the evidence of comrade Maqetuka, for which I have been
called to account as an implicated person, my legal representative, Krish
Naidoo, informed the Commission that I do not wish to give evidence
myself, call any witness to give evidence on my behalf or cross-examine

comrade Magetuka.

8. I am indebted to the Commission for acceding to my request to file an

affidavit in response to the Rule 3.3 Notice.

9. The annexure to the Notice makes reference to a meeting which was held
ont 31 March 2016 at the ANC Headquarters, Luthuli House,
Johannesburg between the Officials and former commanders and

commissars of the ANC’s military wing, Mkhonto we Sizwe.

10. I was not present at the said meeting and have no knowledge of what

was discussed.

L A

—— DEPONENT

THUS DONE AND SWORN TO before me at*jé//fpfwgé?m,& snthis D7
day of July 2020, the Deponent having acknowledged that she knows and
understands the contents of this affidavit; has no objection to taking the prescribed
oath and considers the said oath to be binding on her conscience, the regulations
contained in Government Notice No. 1648 dated
having been complied with.

SOUTH AFRICAM POLICE SERVICE‘ '
PRESIDENTIAL PROTECTION SERVICE COMMISSIONER OF OATHS
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PRESIDENTIAL PROTECTION SERVICE
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AFFIDAVIT

I, the undersigned,
JACKSON MPHIKWA MTHEMBU
do hereby make oath and say that:-

1. I am an adult male and the facts contained herein are within my personal

knowledge and belief, both true and correct.

2.1 am currently the Minister in the Presidency responsible for monitoring

and evaluation.

3. In the African National Congress (ANC) [ am a member of the National
Executive Committee (NEC) and a member of the NEC sub-committee on

Communications which I previously chaired.

4. [ received a Rule 3.3 Notice on 29 June 2020 informing me that the
Commission’s Legal Team intends to present the evidence of Mr
Mzuvukile Magetuka, known to me as comrade Jeff Magetuka, which
implicates or may implicate me in, inter alia, participating in various acts

of corruption, bribery, fraud, money laundering and/or tax evasion.

2. In relation to the evidence of comrade Magetuka, for which I have been
called to account as an implicated person, my legal representative, Krish
Naidoo, informed the Commission that I do not wish to give evidence
myself, call any witness to give evidence on my behalf or cross-examine

comrade Magetuka.

6. I am indebted to the Commission for acceding to my request to present
evidence on the memorandum addressed to the Top Six of the African

National Congress and presented by comrade Magetuka and others.
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7. In addition to submitting this affidavit, I am also willing to appear before
the Commission at any stage, if so directed by the Chairperson, to give
evidence on any matter related to comrade Magetuka’s testimony which
is being investigated by the Commission, if such evidence is deemed

relevant to the work of the Commission.

8. At the invitation of the then Secretary General comrade Gwede Mantashe,
[ attended a meeting at Luthuli House, the ANC Headquarters, in
Johannesburg on 31 March 2016 between some of the Officials of the
ANC and senior commanders and commissars of the ANC’s military

wing, Mkhonto we Sizwe.

9. I have known the MK commanders and commissars in the meeting —
comrades Siphiwe Nyanda, Mo Shaik, Jabu Moleketi and Jeff Maqetuka

— for a long time and hold them in high esteem.

10. I have read the affidavit of comrade Jessie Duarte, the Deputy Secretary
General of the ANC, and confirm that her account of the meeting is an

accurate recordal of what transpired.
11. To the best of my knowledge the meeting lasted for about 90 minutes.

12. The perception that the Gupta family was exercising undue influence in
the functioning of government was a matter of concern for many

comrades in the ANC, including myself.

13. On a number of occasions I and other members raised our concern in
the NEC about the undue influence of the Guptas family and the fact
that some in the ANC and in government were aiding and abetting the

Guptas.

L
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14. T recall that the NEC decision in the first quarter of 2016 to establish an
internal inquiry and to call on comrades to relate their experiences of

undue influence by the Gupta family was approved unanimously.

15. I was present at the NEC meeting held between 28 and 30 May 2016
which dealt with the allegation that the Gupta family influenced
decisions in the State and in the ANC. For me, it was a step in the right
direction to deal with this pervasive view that the ANC was pandering to
the whims and wishes of a single family whose only objective, in my

view, was to seek unfair economic advantage to enrich themselves.

16. At the 54 National Conference held in December 2017, I participated
in the debate in the Plenary which dealt with the scourge of

corruption and the moral regeneration of our society.

17. The establishment of the Judicial Commission of Inquiry in January
2018 to investigate allegations of state capture, corruption and fraud in
the public sector was, for me, a crowning moment which put our
country firmly on the road to root out corruption and was a culmination

of the effort and courage of my organisation,

=\‘D/EPONENT
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1
AFFIDAVIT
I, the undersigned,
KGALEMA PETRUS MOTLANTHE
do hereby make oath and say that:-
1 The facts contained in this Affidavit herein are within my personal

knowledge and belief and are both true and correct.

2. I served as President of the Republic of South Africa between 25
September 2008 and 9 May 2009.

3. In 2009 I was appointed as the Deputy President of the Republic and
served in that capacity for 5 (five) years until 2014.

4, My legal representative, Mr Krish Naidoo received a Notice in terms of
Rule 3.3 dated 29 June 2020 informing me that the Commission’s Legal
Team intends to present the evidence of Mr Mzuvukile Magetuka, which
implicates or may implicate me in relation to my duties as the former

Deputy President.

5. I am willing to appear before the Commission, if so directed by the
Chairperson, to testify on any matter related to the evidence of Mr
Magetuka which is being investigated by the Commission if such evidence
is deemed relevant to the work of the Commission and is within my

personal knowledge.

6. With specific reference to paragraph 2.1 of the Notice in terms of Rule
3.3:-

4

6.1. To the best of my recollection Mr Magetuka did not bring any
matters effecting the operations of the State Security Agency
("SSA") to my attention;

6.2. I confirm that I was appointed Leader of Government Business in

the National Assembly. However, the State Security Agency did not

W,
f r
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fall under my responsibility, and I am consequently unable to “shed
light” as suggested by Mr Magetuka in paragraph 17.4 of his
statement to the Commission, dated 13 December 2018.

7. The contents of the said paragraph 17.4 above are incorrect insofar as
they suggest that the SSA was one of the government departments for
which I was responsible.

8. The Leader of Government Business in the National Assembly is appointed
by the President in terms of Section 91 (4) of the Constitution of the
Republic of South Africa, 1996.

9. In general terms, the Leader of Government Business takes care of the
affairs of the executive in Parliament. In simple terms, the Leader of
Government Business is the link between the executive and the

legislature. At no stage was I given any responsibility for the SSA.

10. With specific reference to paragraph 10 of Annexure “"C”, I do not recall if
I was copied with the document referred to. I certainly have no
recollection of having received it. But in any event, the SSA was not my

responsibility.

11. It is clear from the above, that in my capacity as Leader of Government
Business I had no connection whatsoever to the SSA.

TUEH Ly Tite

DEPONENT
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THUS DONE AND SWORN TO before me at fough Eoa Estafe on this é%
day of July 2020, the Deponent having acld\owledged that he knows and
understands the contents of this affidavit; has no objection to taking the
prescribed oath and considers the said oath to be binding on his conscience, the
regulations contained in Government Notice No.1648 dated 19 August 1977 (as

amended) having been complied with.
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AFFIDAVIT

I, the undersigned,

LAWRENCE ZWELINI MKHIZE
do hereby make oath and say that:-

1. l am an adult male and the facts contained herein are within my personal

knowledge and belief, both true and correct.

2. | am currently the Minister of Health of the Republic of South Africa.

3. In the African National Congress (ANC) | am a member of the National
Executive Committee (NEC) and | chair the NEC sub-committee on

constitutional and legal affairs.

4. At the 53 National Conference of the ANC in December 2014 | was
elected as the Treasurer General of the organisation and designhated as

one of the Officials in terms of the ANC Constitution.

5. Together with the President, Deputy President, National Chairperson,
Secretary General and Deputy Secretary General, we were collectively

known as the National Officials and colloquially referred to as the “Top 6.

&
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6. | received a Rule 3.3 Notice on 29 June 2020 informing me that the
Commission’s Legal Team intends to present the evidence of Mr
Mzuvukile Magetuka, known to me as comrade Jeff Maqgetuka, which
implicates or may implicate me in, inter alia, participating in various acts

of corruption, bribery, fraud, money laundering and/or tax evasion.

7. In relation to the evidence of comrade Maqgetuka, for which | have been
called to account as an implicated person, my legal representative, Krish
Naidoo, informed the Commission that | do not wish to give evidence
myself, call any witness to give evidence on my behalf or cross-examine

comrade Magetuka.

8. | am indebted to the Commission for acceding to my request to present
evidence on the memorandum addressed to the Top Six of the African

National Congress and presented by comrade Maqgetuka and others.

9. In addition to submitting this affidavit, | am also willing to appear before
the Commission at any stage, if so directed by the Chairperson, to give
evidence on any matter related to comrade Magetuka'’s testimony and
which is being investigated by the Commission if my further evidence is

deemed relevant to the work of the Commission.

10. On 31 March 2016 | attended a meeting at Luthuli House, the ANC /'{,/ﬁ
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Headquarters, in Johannesburg between some of the Officials of the
ANC and senior commanders and commissars of the ANC's military

wing, Mkhonto we Sizwe. | was a member of the Top 6 at the time.

11. | have read the affidavit of comrade Jessie Duarte, the Deputy Secretary
General of the ANC, and confirm that her account of the meeting is an

accurate recordal of what transpired.

12. | further confirm that | was present at the NEC meeting held between 28 and
30 May 2016 when the then Secretary General, comrade Gwede Mantashe
gave a report regarding the ANC’s public call for any person with information
pertaining to the allegation that the Gupta family influenced decisions in the
State and in the ANC to come forward. This was then followed by a resolution
at the 54" National Conference held in December 2017, for the establishment

of an independent body to investigate corruption.

DEPONENT

THUS DONE AND SWORN TO before me at _ 2P /ANSTON on this &
day of July 2020, the Deponent having acknowledged that he knows and
understands the contents of this affidavit; has no objection to taking the prescribed
oath and considers the said oath to be binding on his conscience, the regulations
contained in Government Notice No. 1648 dated 19 August 1977 (as amended)

having been complied with.
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STAATSKOQERANT, 11 SEPTEMBER 2009 No. 32566 3

PROCLAMATION
by the
President of the Republic of South Africa
No. 58, 2009

AMENDMENT OF PART A OF SCHEDULE 3 TO THE PUBLIC SERVICE ACT, 1994

In terms of section 7(5)(c) of the Public Service Act, 1994 (promulgated under Proclamation
No. 103 of 1994), I hereby amend, at the request of the Minister of Home Affairs and on the advice of
the Minister for the Public Service and Administration and the Minister of Finance, Part A of
Schedule 3 1o the said Acl by insertion in columns 1, 2 and 3 of Part A of Schedule 3, after the words
“Centre of Public Service Innovation”, “Executive Director” and “Department of Public Service and
Administration”, of the words “Government Printing Works”, “Chief Executive Officer” and

“Departmeni of Home Affairs”, respectively.

Given under my Hand and the Scal of the Republic of South Africa at Pretoria, this 12th day of
August, Two Thousand and Nine.

President

By Order of the President-in-Cabinet:

N

Minister of the Cabinet
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PROKLAMASIE

van die
President van die Republiek van Suid-Afrika

No. 58, 2009

WYSIGING VAN DEEL A VAN BYLAE 3 BY DIE STAATSDIENSWET, 1994

Ingevolge artikel 7(5)(c) van die Staatsdienswet, 1994 (gepromulgeer deur Proklamasie No.
103 van 1994), wysig ek hierby, op versoek van die Minister van Binnelandse Sake en op advies van
die Minister vir die Staatsdiens en Administrasie en die Minister van Finansies, Deel A van Bylae 3
by vermelde Wet deur in kolomme 1, 2 en 3 , van Deel A van Bylae 3 na die woorde “Sentrum van
Staatsdiensinnovering”, “Uitvoerende Direkteur” en “Departement van Staatsdiens en Administrasie”

onderskeidelik die woorde “Staatsdrukkery”, “Hoof Uitvoerende Beampte” en “Departement van

Binnelandse Sake” in te voeg.

Gegee onder my Hand en die Seél van die Republiek van Suid-Afrika te Pretoria, op hede die
12de dag van Augustus, Tweeduisend en Nege.

President
Op las van die President-in-Kabinet:

Miunster van die Kabinet
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PROCLAMATION
by the
President of the Republic of South Africa

No. 59, 2009

AMENDMENT OF SCHEDULES 1 AND 3 TO THE PUBLIC SERVICE ACT, 1994

(2)

(b)

In terms of-

section 7(5)(a) of the Public Service Act, 1994 (promulgated under Proclamation No.
103 of 1994), 1 hereby, on the advice of the Minister for Public Service and
Administration, amend Schedule 1 to the said Act, by-

] the deletion in Columns 1 and 2, of the words “National Intelligence Agency”
and “Director-General: National Intelligence Agency” and “South African
Secret Service” and “Director-General: South African Secret Service”,

respectively; and

(ii) the insertion in Columns 1 and 2 after the words “Sport and Recreation South
Africa” and “Director-General; Sport and Recreation South Africa” of the
words “State Security Agency” and “Director-General: State Security
Agency”, respectively; and

section 7(5)(¢) of the Public Service Act, 1994, I hereby, at the request of the Minister

of State Security and on the advice of the Minister for Public Service and

Administration and the Minister of Finance, substitute Part A of Schedule 3 for the

following:
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Column 1 Column 2 Column 3
Name of national Designation of head of Principal national
government component national government department
component
Centre of Public Service Executive Director: Centre | Department of Public
Innovation of Public Service Service and
Innovation Administration
COMSEC Head: COMSEC State Security Agency
Government Printing Chief Executive Officer: Department of Home
Works Government Printing Affairs
Works
Intelligence Academy Head: Intelligence State Security Agency
Academy
National Intelligence Head: National State Security Agency
Agency Intelligence Agency
South African Secret Head: South African State Security Agency
Service Secret Service

Given under my Hand and the Seal of the Republic of South Africa at Pretoria, this 4th day
of September, Two Thousand and Nine.

President

By Order of the President-in-Cabinet:

Minister of the Cabinet’

? To be countersigned by the Minister for the Public Service and Administration as the Minister
responsible for administering the Public Service Act.
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PROKLAMASIE

van die

President van die Republiek van Suid-Afrika

No. 59, 2009

(a)

(b)

WYSIGING VAN BYLAES 1 EN 3 BY DIE STAATSDIENSWET, 1994

Ingevolge-

artikel 7(5)(a) van die Staatsdienswet, 1994 (gepromulgeer deur Proklamasie No. 103

van 1994), wysig ek hierby, op advies van die Minister vir die Staatsdiens en

Administrasie, Bylae 1 by vermelde Wet deur in Kolomme 1 en 2-

(1) die woorde ‘Nasionale Intelligensie-agentskap” en “Direkteur-generaal:

Nasionale Intelligensie-agentskap” en “Suid-Afrikaanse Geheimediens” en

“Direkteur-generaal: Suid-Afrikaanse Geheimediens” te skrap; en

(i1) die  woorde

“Staatsveiligheidsagentskap”

en  “Direkteur-generaal:

Staatsveiligheidsagentskap” na die woorde “Statistieke Suid-Afrika” en

“Statistikus-generaal: Statistieke Suid-Afrika”, in te voeg; en

artikel 7(5)(¢) van die Staatsdienswet, 1994, vervang ek hierby, op versoek van die

Minister van Staatsveiligheid en op advies van die Minister vir die Staatsdiens en

Administrasie en die Minister van Finansies, Deel A van Bylae 3 met die volgende:

Kolom 1 Kolom 2 Kolom 3
Naam van nasionale Benaming van hoof van Hoof- nasionale
regeringskomponent nasionale departement
regeringskomponent
Comsec Hoof: Comsec Staatsveiligheidsagentskap

Intelligensie-akademie

Hoof : Intelligensie-
akademie

Staatsveiligheidsagentskap

Nasionale Intelligensie-
agentskap

Hoof: Nastonale
Intelligensie-agentskap

Staatsveiligheidsagentskap

Sentrum van
Staatsdiensinnovering

Uitvoerende Direkteur:
Sentrum van
Staatsdiensinnovering

Departement van
Staatsdiens en
Administrasie

Staatsdrukkery

Hoof Uitvoerende
Beampte: Staatsdrukkery

Departement van
Binnelandse Sake

| Suid-Afrikaanse
Geheimediens

Hoof: Suid-Afrikaanse
Geheimediens

Staatsveiligheidsagentskap
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Gegee onder my Hand en die Seél van die Republiek van Suid-Afrika te Pretoria, op hede die
4de dag van September, Tweeduisend en Nege.

President

Op las van die President-in-Kabinet:

Minster van die Kabinet’

*Tobe countersigned by the Minister for the Public Service and Administration as the Minister
responsible for administering the Public Service Act.




