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PROCEEDINGS RESUME ON 12 MAY 2021 

CHAIRPERSON:   Good morning Mr  Pretor ius,  good morning  

everybody.  

ADV PRETORIUS SC:   Morn ing Chai r.  

CHAIRPERSON:   Are you ready?  Good morning Dr.  Dintwe.  

DR DINTWE:    Good morning Chai r.  

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   Dr  Dintwe you wi l l  have to  put  the  

microphone c loser  to  you p lease.    

CHAIRPERSON:   They somet imes compla in – wi tnesses 10 

somet imes compla in about  that  chai r  –  the seat .   But  the  

problem is  that  the other  one is  – seems fu r ther  f rom the  

mic.   But  t ry  and just  make yoursel f  comfor tab le.    

ADV PRETORIUS SC:   I s  i t  necessary for  the oath to  be  

taken? 

CHAIRPERSON:   Ja i t  is .   P lease just  admin iste r  the oath  

or  a ff i rmat ion aga in.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

DR DINTWE:   Set lhomamaru Isaac Dintwe.  

REGISTRAR:   Do you have any object ion to  tak ing the  20 

prescr ibed oath? 

DR DINTWE:   No object ion.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

DR DINTWE:   I  do.  
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REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so help 

me God.  

DR DINTWE:   So help me God.  

CHAIRPERSON:   Thank you.   You may be seated.  

ADV PRETORIUS SC:   Thank you Chai r.   Dr  Dintwe your  

s tatement  in  aff idavi t  form is  before the Chai r  in  Bundle  

SSA2(b)  and i t  is  Exhib i t  YY15.   We ended the last  session  

of  your  ev idence at  page 812 the b lack numbers in  the top 10 

le f t  hand corner  o f  the pages.  

DR DINTWE:   I  conf i rm that  I  can see that .  

ADV PRETORIUS SC:   You gave evidence before we 

adjourned in  re la t ion to  an appoin tment  or  the approval  o f  

appointment  you say wi thout  due process by Mr Bongani  

Bongo and you deal  wi th  that  in  paragraphs 119,  120 and 

121 of  that  page.   

 You in fo rmed me just  before commencement  of  your  

ev idence today that  there was an issue that  you wish to  

c la r i fy.    20 

DR DINTWE:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   P lease so so.  

DR DINTWE:   Yes Honourable  Chai r  I  am not  amending 

what  I  would have wr i t ten there  bu t  I  could have created an 

impression that  the Min is ter  accepted our  f ind ings and 
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recommendat ions readi l y  – at  f i rs t  instance.  

 But  I  have s ince checked my records again there  

was someth ing –  some other  correspondence that  I  would 

have omi t ted and I  th ink that  the commission – The Chai r  

wi l l  appreciate that  I  am s i t t ing wi th  about  200 compl ic i t  and 

g iven t ime so  those mistakes do happen.   But  i t  does not  

rea l ly  change the  whole complexion of  what  I  would have 

wr i t ten in  my aff idavi t .   

 I  however request  your  permiss ion that  I  read 

someth ing here so that  I  c lar i f y  that  once step that  I  say  10 

that  I  would have jumped.  

CHAIRPERSON:   That  is  f ine.  

DR DINTWE:   Thank you very much.   And may I  cont inue?  

So we – we have wr i t ten to  the Min is te r  wi th  the  f ind ings 

and recommendat ions but  she then wrote to  us and a l though 

she was not  saying that  the appo intment  was regu lar  she 

ra ised about  three points and we accepted them as inc ludes 

because when you are doing invest igat ions you want  to  a lso  

g ive them an opportuni ty  to  input  in to that  invest iga t ion.   So 

we accepted that  but  the fo l lowing points were ra ised in  her  20 

le t ter  and th is  was on the 27 t h  o f  February 2020 where she 

sa id that :  

“From the repor t  i t  appears as though the 

former Min is te r  o f  State Secur i t y  Mr  B Bongo 

and the former Di rector  Genera l  o f  State  
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Secur i ty  Agency SSA Mr A Fraser  were not  

in terv iewed wi th  the a im of  ensur ing that  the  

other  vers ion is  heard.   I t  is  d i f f icu l t  for  me 

to reach a log ica l  conclus ion  wi thout  

in format ion f rom these two cr i t ica l  ro le  

p layers on th is  mat te r. ”  

And then she fur ther  concluded in  that  le t ter  –  in  her  le t te r  

and I  quote – open quotes 

“ I t  wi l l  be prudent  to  guard against  a  cu l tu re  

that  erodes the in tegr i t y  o f  the organisat ion  10 

and opens up such issues once the pol i t i ca l  

pr inc ip le  has le f t . ”  

So the invest igators then decided to expla in those mat ters 

and the reasons obviously why we d id.   And the fo l lowing 

reasons were sent  to  the Min is te r  and these are no t  d i rect  

quotat ions but  they wi l l  be in  my repor t  –  in  the – i f  you – i f  

you l i ke the repor t  a f ter  the inc lus ion of  –  of  her  inputs.  

We said that  there was no need fo r  us to  have in te rv iewed 

he fo rmer Di rector  Genera l  Mr A Fraser  in  l ight  o f  the fact  o f  

that  Mr Fraser  as the Account ing  Off icer  o f  the SSA then 20 

was excluded in  the submission to  appoint  the aforesaid 

member to  the posi t ion aforesaid.  

 So you wi l l  have a number of  s ignator ies and Mr  

Fraser  was not  in  fact  one of  those ent r ies.  

 The second reason that  we 00:06:13 
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was that  in  – “We are in  possession of  the 

approved submission where in the  member  

concerned was appointed to  the aforesaid  

post  o f  00:06:25 Manager wi th in  NICOC the  

Nat ional  In te l l igence Coord inat ing 

Commit tee.   The approved submiss ion as an  

off ic ia l  document  under the custody of  the  

State Secur i ty  Agency const i tu tes  pr ima 

fac ia proof  o f  the appointment  of  the sa id  

member by the  then Min is ter  Advocate 10 

Bongani  Bongo MP as contemplated in  

Sect ion 8 (2)  o f  the In te l l igence Serv ices Act  

65 of  2002. ”  

 The th i rd  reason:  

“ I t  was c lear  on the face of  the submission  

aforesaid that  the appointment  of  the  

member concerned by the then Min is te r  o f  

State Secur i t y  Advocate Bongani  Bongo was 

done in  to ta l  d isregard of  the appl i cable  

laws and regulat ions. ”  20 

 And then f ina l ly  we said:  

“The aff idavi t  by a member of  the SSA who 

implemented the approved submission 

conf i rmed that  the member concerned was 

appointed as a  resul t  o f  the i r  a fo resaid  
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submission as  approved by  Advocate  

Bongani  Bongo MP in h is  then capaci ty  as  

the Min is te r  o f  State Secur i ty.   I t  was 

ind ic ted to  the  Min is ter  that  wi th  the  

ev idence col lected thus far  by us  i t  was 

c lear  that  the appointment  of  the member  

concerned was i r regular  and unlawfu l .   No 

usefu l  purpose was going to  be served by  

approaching the former Min is te r  and 

in terv iew – in terv iew h im. ”  10 

 And then we sent  that  par t icu lar  le t ter.  Now th is  i s  a  

s ign i f i cant  po int  s ince then the Min is ter  has never  rever ted 

back to  us.  

ADV PRETORIUS SC:   A l r ight .   Just  to  summarise then you 

gave evidence las t  t ime of  an appointment  which was ca l led 

in to quest ion by your  off i ce.  

DR DINTWE:   That  is  correct  Chai r.  

ADV PRETORIUS SC:   As being i r regular.  

DR DINTWE:   That  is  correct .  

ADV PRETORIUS SC:   You conducted an invest igat ion and 20 

made cer ta in  recommendat ions.  

DR DINTWE:   That  is  correct  Chai rperson.  

ADV PRETORIUS SC:   The Min is te r  –  Min is ter  Dlodlo ra ised 

what  appeared to  be procedura l  concerns about  who had 

been heard and who had not  been heard.  
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DR DINTWE:   That  is  correct .  

ADV PRETORIUS SC:   You responded to  those compla ints  

mainta ined your  recommendat ion and the mat te r  was f rom 

your  point  o f  v iew not  resolved.  

DR DINTWE:   That  is  correct  to  date.  

ADV PRETORIUS SC:   I f  we could go over  the page then 

p lease to  page 813.   You deal  in  the paragraphs on that  

page and over  the page wi th  appointments to  the cadet  

program and to o ther  por t ions or  departments wi th in  State 

Secur i ty.   Page – paragraph 122 just  very br ie f ly  what  10 

happened in  re la t ion to  those appointments there or  

recommendat ions.  

DR DINTWE:   I t  is  a  genera l l y  accepted pract ice amongst  

in te l l igence serv ices that  somet imes they wi l l  want  to  

ident i fy  in te l l igence off icers at  an ear ly  s tage.   They could  

v is i t  h igh schools,  they could go  to  the univers i t ies and 

star t  recru i t ing there.   And what  they have done here is  that  

in  cer ta in  instances they wi l l  ident i f y  the so ca l led 

underpr iv i leged or  p reviously d isadvantaged students or  

ind iv iduals they wi l l  g ive them a bursary and then they wi l l  20 

go and study wi th  a l ready a  commitment  at  that  s tage the 

they wi l l  be absorbed in to the agency once they complete 

that .  

 Same pr inc ip le  w i th  the cadet  program as wel l .   So 

they have done a  lo t  on that .   L ike a s ing le cadet  program 
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could have around th i r ty  or  even more students who wi l l  be 

taken to the co l lege.   We would no t  have a problem of  that  

i t  is  a  good pract ice accepted.    

 The only problem is  that  they do not  have a c r i te r ia  

which says what  are the requi rements basic o r  o therwise 

that  these cadets  or  s tudents shou ld you know comply wi th  

and that  i s  creat ing a ser ious problem because there is  

ev idence even in  the h igh leve l  00:10:57 panel  which  

concludes that  the SSA has been turned in to an employment  

agency for  the pol i t ica l ly  connected as wel l  as those who 10 

are connected to  the senior  managers wi th in  the State  

Secur i ty  Agency.   And we cannot  quest ion that  as an 

overs ight  because the th ings that  we should be doing is  to  

say what  is  the  cr i te r ia  and check real ly  whether  that  

cr i ter ia  and the procedures were fo l lowed when recru i t ing  

those people.  

ADV PRETORIUS SC:   A l r ight  you have g iven me examples 

in  paragraphs 122 to 124 and the facts are set  out  there but  

in  p r inc ip le  what  is  wrong i f  a  M in is ter  o f  State Secur i ty  

suggests a par t icu la r  candidate for  a  cadet  p rogram wi th the  20 

undertak ing that  that  person wi l l  then employed by SSA?  

Sure ly  a Min is ter  can ident i fy  a  person su i tab le for  such 

appointment  on h is  or  her  own?  What  is  –  what  is  the 

problem wi th th is  Min is te r ia l  overreach as you ca l l  i t?  

DR DINTWE:   The problem is  that  more of ten than not  we 
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have stumbled across or  in  fact  we found that  there would  

fami l ia l  re la t ions  between people who are appointed 

between them and the pol i t ica l  pr inc ip les and in  cer ta in  

instances a lso wi th  senior  managers wi th in  the State 

Secur i ty  Agency.  

ADV PRETORIUS SC:   A l r ight .   What  about  – yes you do 

not  ment ion… 

DR DINTWE:   For  us i t  is  nepot ism and – and we cannot  

rea l ly  deal  wi th  that  issue sat is factor i l y  unt i l  we know which  

cr i ter ia  was used to ident i fy  that .  10 

ADV PRETORIUS SC:   A l r ight .   So that  –  the danger of  

nepot ism you do ment ion as a genera l  po int  but  the – in  

paragraph 122 you do say there are other  instances of  the 

ch i ldren and fami ly  members o f  senior  po l i t i c ians and 

Min is te rs being appointed to  these cadet  posi t ions.   You do 

ment ion that .   But  the par t i cu la r  examples you g ive here are  

not  examples of  nepot ism.  

DR DINTWE:   They are examples of  nepot ism.   We decided 

to – to  remove about  two names.  

ADV PRETORIUS SC:   Oh I  see.  20 

DR DINTWE:   For  the reasons of  the t ime – the pressures of  

t ime Chai rperson and we are a lso t ry ing to  l im i t  the not ices  

that  would have sent .   But  in  the  – in  the documents that  

wi l l  be declassi f ied and t ransmi t ted to  yoursel f  you wi l l  see 

the names,  the surnames and that  re la t ionship.  
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ADV PRETORIUS SC:   I  am – I  understand what  you are 

saying.  

CHAIRPERSON:   So – so we would – so we wi l l  get  that  

in format ion.  

DR DINTWE:   I t  i s  in  the documents that  I  have submi t ted to  

the commission a l ready.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   A l r ight .   The second point  is  what  is 

the – what  are the issues around the fu ture loyal ty  of  the  

SSA member a cadet  becomes a SSA operat ive about  the 10 

potent ia l  o f  par t ia l  loyal ty  to  the person in f luent ia l  in  h is  or  

her  appointment ,  is  that  a  problem? 

DR DINTWE:   That  is  a  problem and I  th ink I  wou ld have 

ra ised i t  ear l ier  as wel l  to  say that  they become beholden to  

the appoint ing author i t ies and they are ingrat ia ted in  a 

par t icu lar  manner  because some of  them wi l l  te l l  you that  I  

d id  not  expect  th is  you know.   Jus t  imagine how easy i t  is  

Chai rperson i f  I  get  ident i f ied I  am given a bursary,  I  get  

appointed but  our  ne ighbours ch i ld  who may even be more  

qual i f ied than mysel f  i s  not  get t ing considered for  that  20 

posi t ion.   I t  is  obvious that  I  wi l l  be beholden to the 

appoint ing author i ty.  

ADV PRETORIUS SC:   And then in  addi t ion to  that  you have 

test i f ied to  the Chai r  that  you are not  c lear  whether  the  

requi rements – the appointment  requi rements were actual ly  
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fo l lowed in  each case.  

DR DINTWE:   That  i s  correct .   We would not  be  able to  

establ ish that  because each t ime we request  the assis t  –  

the cr i te r ia  they say we do not  have the cr i ter ia .  

CHAIRPERSON:   But  how r i fe  is  th is  p roblem of  

appointments tha t  are done in  th is  way par t i cu la r ly  those 

that  seem to have features of  nepot ism roughly do have 

some idea?  Are we ta lk ing about  two,  three okay in  

instances are we in  a year  are we ta lk ing about  over  the  

past  f ive years f i f ty  people more or  less.   Do you have some 10 

idea or  is  that  d i f f icu l t  to  say? 

DR DINTWE:   I t  is  f requent  pract ice Chai rperson.   In  fact  

when I  was dr iv ing – draf t ing the a ff idavi t  and I  wanted that  

documentary proof  I  was g iven a l i s t  o f  about  fo r ty.  

CHAIRPERSON:   For ty.  

DR DINTWE:   Cadets yes.  

CHAIRPERSON:   Yes,  yes.  

DR DINTWE:   And – and at  tha t  par t i cu la r  po int  I  am 

in formed re l iab ly  that  the then Min is ter  o f  State Secur i ty  

Min is te r  Kasr i l s  I  am not  impl icat ing h im so I  th ink I  can 20 

ment ion the name he actual l y  d isowned those students 

because he sa id that  when he was going through the  l is t  he  

could p in point  exact ly  that  Min is te r,  that  o ther  former  

Min is te r,  that  o ther  Min is te r.  

CHAIRPERSON:   Is  that  so.  
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DR DINTWE:   That  other  DG,  that  Deputy.  

CHAIRPERSON:   Yes.  

DR DINTWE:   DG.  

CHAIRPERSON:   Yes.  

DR DINTWE:   So he d isowned about  for ty  g raduates on a  

cadet  or  a  cadet  program.   The other  ones i t  was actual ly  

two students who had gone to univers i t y  but  then the reason 

why I  focused on that  i t  is  because they would have wr i t ten 

to  us now compla in ing in  tu rn.  But  there were not  p laced on 

a level  that  they were promised before they went  to  10 

univers i ty.   I t  is  a  very,  very,  very  f requent  you know issue 

at  the Secur i ty  –  the State Secur i ty  Agency.  

CHAIRPERSON:   Do you have an idea as to  whether  there 

is  a  number that  they seek – or  a  target  that  they seek to  

achieve per  year  that  they must  have got  X number of  

people that  wi l l  go in to th is  t ra in ing and then la te r  on get  

employed by SSA? 

DR DINTWE:   I  do not  remember I  th ink that  we – we made 

that  enqui ry  but  i t  should have been inc luded in  that  annual  

repor t .  20 

CHAIRPERSON:   Yes.  

DR DINTWE:   I f  not  they are p lanned.  

CHAIRPERSON:   Yes.  

DR DINTWE:   For  the so ca l led 00:18:08 ATT.  

CHAIRPERSON:   Yes.  
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DR DINTWE:   But  we could not  ge t  k ind of  in fo rmat ion so I  

do not  know in  any g iven year  how many people are they 

target ing to  recru i t .  

CHAIRPERSON:   Because i t  would be good to have an idea 

whether  one can say over  the past  f ive years or  even more 

i t  looks l i ke on average per  year  so many people get  put  

in to the program even i f  to  the t ra in ing wi th  a v iew to la te r  

be ing employed by SSA – even i f  not  a l l  o f  them are  people  

who have been employed due to  nepot ism but  people go 

in to that  program to see i t s  s ize.  10 

DR DINTWE:   Ja I  wi l l  not  be  – I  wi l l  not  have any 

in te l l igence – in te l l igent  you know response to that .  

CHAIRPERSON:   No,  no that  is  f ine .  

DR DINTWE:   I  –  work that  out .  

CHAIRPERSON:   I t  can be fu rn ished la ter  in  wr i t ing i f  –  i f  i t  

is  in fo rmat ion tha t  you can get .  

DR DINTWE:   Maybe safe to  ind icate that  i t  is  a lso  

happening loosely  in  that  … 

CHAIRPERSON:   I t  is  not  ( ta lk ing over  one another) .  

DR DINTWE:   In  that  you wi l l  get  and I  wr i te  – I  wr i te  the 20 

names of  the Min is te rs you wi l l  ge t  Min is te r  David Masobo 

who wi l l  v is i t  a  par t i cu lar  h igh school  in  KZN and then he 

ident i f ies maybe three or  four  s tudents.   You wi l l  get  the 

then Deputy Min is te r  I  ment ioned her  name Ms Molekane 

who wi l l  go to  a  h igh school  in  – and I  am exchanging 
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prov inces here to  the North West  and ident i fy  two that  we 

have that  par t icu lar  in format ion.  And then you wi l l  have the 

Di rector  Genera l  then who wi l l  have a program o f  about  

th i r ty  o r  fo r ty  at  any g iven t ime them being sent  on  th is  

cadet  cur rent  program.   So i t  has happened because there  

is  no cr i te r ia .   Other  people are going and where  we are 

s i t t ing  now we may even be ob l iv ious to  some of  those 

cases.  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC:   Just  in  summary then as a mat ter  o f  10 

pr inc ip le  at  the bot tom of  page – or  at  the end of  paragraph 

123 on page 813 you say:  

“This involvement  of  the Min is t ry  and the  

recru i tment  process const i tu tes s ign i f i cant  

execut ive over reach in to the funct ion ing of  

the SSA. ”  

 And as I  understand i t  you have ra ised at  least  th ree 

problems one is  quest ion mark around proper  qual i f i cat ion.  

DR DINTWE:   That  is  correct .  

ADV PRETORIUS SC:   And adequate su i tab i l i t y  o f  the 20 

candidate for  the post  be ing proper ly  assessed.   The 

second is  that  there would a potent ia l  o f  the re la t ionship  

between the state off ic ia l  or  the Min is te r  and the operat ive  

being explo i ted.   I  suppose both ways is  i t  possib le  that  the  

operat ive would  be loyal  then to  the Min is te r  and the  
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Min is te r  could exerc ise in f luence over  the operat ive.   Is  that  

a  va l id  observat ion that  you make? 

DR DINTWE:   I t  is  an observat ion that  we – we conf i rm and 

– and maybe can I  g ive a f ina l  example of  what  happened in  

terms of  the execut ive over reach?  And th is  i s  the mat ter  

that  we are deal ing wi th  – wi th  now.  

 Now the speci f icat ions star ts  wr i t ing a submission  

and that  submission appoints 26  managers – now i t  is  

senior  managers they use the i r  own levels there but  I  th ink 

that  in  the publ i c  serv ice i t  would  be your  d i rectors and – 10 

because they are a lso genera l  managers who could be  

equiva lent  to  ch ie f  d i rectors and so  for th .  

 Now th is  i s  the chase that  is  conf i rmed but  what  

happens there is  that  they d id not  adver t i se i t .  There is  no 

se lect ion panel .  There are no in terv iews.  Some o f  those 

people do not  meet  the requi rements of  that  par t i cu lar  post .   

The DDG – I  mean the DG the act ing DG that  even refused 

to recommend because he is  wr i t ing h is  concerns about  how 

these people were ident i f ied.   26 Chai rperson managers and 

the only  th ing that  you f ind in  tha t  submission  is  that  they 20 

have a b log where they wr i te  the i r  mot ivat ion.    

 One example of  that  mot ivat ion is  that  th is  person 

used to act  in  the par t icu la r  posi t ion and he is  a loyal  

member for  years  and he has exper ience on that  par t icu la r  

f ie ld  and so for th .   And then they got  appointed.   Some of  



12 MAY 2021 – DAY 393 
 

Page 18 of 317 
 

them and what  the DG wrote under the comments  is  that  

some of  them were even recal led f rom ret i rement  and then 

they were appointed – appointed – appointed again.  

 There is  no regulatory f ramework.   When you go 

through that  par t icu lar  submission they d id not  te l l  you 

about  th is  any leg is la t ion which empowers the 00:22:28 but  

i t  is  the Min is ter  who then appoints th is  g roup of  26 .    

 As I  am ta lk ing to  you they are in  the i r  posi t ions.  

CHAIRPERSON:   So – so are you saying that  there is  no 

leg is la t ion or  regulat ion that  g ives power to  anybody 10 

whether  i t  is  Min is te r  o r  DG to say th is  can be done? 

DR DINTWE:   The way I  see i t  Honourable Cha i rperson 

sorry – ja  the way I  see i t ,  i t  is  that  the Min is ter  was 

in tending to  come up wi th  what  we cal led a deviat ion.   So 

the regulat ions are in  p lace and they could not  code those 

regulat ions because regulat ions says you adver t i se,  you 

come up wi th  a se lect ion cr i ter ia ,  se lect ion panel  and then 

you fo l low those s teps.  

 That  is  what  the i r  own regulat ions are saying.   So –  

so  they d id not  wr i te  any of  those there.   The only reason 20 

that  they provided under the mot ivat ion is  that  there is  a  

huge number of  managers who have e i ther  res igned,  went  

on ret i rement .    

 In  fact  coming up wi th  what  one could see as an  

emergency recru i tment .   So in  my career  I  have only heard  
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about  emergency procurement  when there is  a  burst  p ipe  

somewhere and so for th .   

 But  I  have never  ever  heard of  an emergency 

recru i tment .  

CHAIRPERSON:   The – the leg is la t ive provis ions that  you 

have in  mind about  the adver t is ing  and so on I  th ink those 

would re la te to  the actual  appointment  of  these people.   Is  

i t  not?  

DR DINTWE:   That  is  correct  Chai rperson.  

CHAIRPERSON:   Yes.   What  I  was more concerned about  is  10 

how they come in  because based on your  ev idence i t  is  l ike  

they f i rs t  have to  get  in to some t ra in ing or  they get  

bursar ies on the basis that  once you have got  whatever  the  

qual i f icat ion or  t ra in ing is  you wi l l  be employed.   So I  was 

asking about  any leg is la t i ve provis ions re la t ing to  the  

grant ing of  those bursar ies or  whatever  the program is .   Do 

you know anyth ing? 

DR DINTWE:   Ja no in  that  case they do not  have and I  wi l l  

request  the Chai rperson to del ineate the two tha t  I  was 

ta lk ing about .  20 

CHAIRPERSON:   Okay.  

DR DINTWE:   The la test  example that  I  was referr ing to  i s  

people who are long in  the serv ice.  

CHAIRPERSON:   Oh.  

DR DINTWE:   Now that  are appointed in to management  
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posi t ions.  

CHAIRPERSON:   Okay,  okay.  

DR DINTWE:   I  had exhausted… 

CHAIRPERSON:   Oh you had exhausted the ear l ier  one.  

DR DINTWE:   A t  least  ( ta lk ing over  one another )  t ime –  

there is  cadets and the students.  

CHAIRPERSON:   Oh okay.   But  the cadets get  bursar ies to  

get  some t ra in ing  or  whatever  and then they get  employed 

af terwards,  is  tha t  r ight?  

DR DINTWE:   That  is  correct  Chai rperson.  10 

CHAIRPERSON:   Ja.   So – okay that  is  where I  was st i l l  on 

– and you say that  one has got  no leg is la t ive prov is ions –  

f ramework as fa r  as you know? 

DR DINTWE:   I t  does not  have and that  is  what  we have 

been request ing.  

CHAIRPERSON:   Yes.  

DR DINTWE:   Even i f  i t  is  a  pol icy which th is  was the 

cr i ter ia .  

CHAIRPERSON:   Yes.  

DR DINTWE:   To be considered.  20 

CHAIRPERSON:   They do not  have? 

DR DINTWE:   They do not  have that  Chai rperson.  

CHAIRPERSON:   Yes.   So i t  is  l ike somebody just  decides i t  

is  a  good th ing to  look around and g ive bursar ies somet imes 

to people who seem to be deserv ing and then i t  is  done.  
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DR DINTWE:   That  is  correct  Chai rperson.  

CHAIRPERSON:   Yes.   Okay but  the la t ter  category you 

were ta lk ing about  is  people who have been in  the  system 

but  not  in  cer ta in  posi t ions and then they are promoted to  

cer ta in  posi t ions wi thout  fo l lowing any processes.  

DR DINTWE:   That  is  correct .  

CHAIRPERSON:   Okay.  

DR DINTWE:   And in  that  instance there are regulat ions.  

CHAIRPERSON:   Ja there are… 

DR DINTWE:   Which deals wi th  that  but  they get  ignored.  10 

CHAIRPERSON:   Yes.  

DR DINTWE:   Complete ly.  

CHAIRPERSON:   Yes.   Yes.  And in  regard  to  that  both  

Min is te rs and DG’s are involved as wel l  in  the breach of  

those regulat ions? 

DR DINTWE:   In  the la t ter  example.  

CHAIRPERSON:   Ja.  

DR DINTWE:   The act ing DG refused to recommend.  

CHAIRPERSON:   Yes.  

DR DINTWE:   But  the Min is ter  went  ahead and approved.  20 

CHAIRPERSON:   Yes.  

 DR DINTWE:   The appointment .  As I  am ta lk ing to  you 

those people are in  those posi t ions.  

CHAIRPERSON:   And that  i s  about  how many people? 

DR DINTWE:   26.  
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CHAIRPERSON:   26.  

DR DINTWE:   Managers.  

CHAIRPERSON:   And which Min is ter  are we ta lk ing about  

do you know? 

DR DINTWE:   Min is te r  Ayanda Dlod lo.  

CHAIRPERSON:   Yes and how recent  i s  that  that  

appointment  are –  or  how recent  are they? 

DR DINTWE:   They are yet  to  get  the i r  00:28:11 sa lary 

Chai rperson.  

CHAIRPERSON:   So i t  is  someth ing that  happened af te r  10 

th is  commission had heard some evidence about  some of  

the chal lenges in  SSA.  

DR DINTWE:   That  is  correct  Chai rperson.  

CHAIRPERSON:   Yes.  

DR DINTWE:   Yes.  

CHAIRPERSON:   Okay a l r ight .   Mr Pretor ius.   I  am sor ry – I  

am sor ry Mr Pre tor ius.   Have you got  any understanding  

wi th  regard to  th is  category  – have you got  any 

understanding why Min is te rs  and DG’s would act  in  b reach 

of  the regulat ions in  regard to  these appointments when 20 

they know them.  Do you know why they would be doing 

th is?  

DR DINTWE:   I  do not  want  to  g ive  you conspi racy theor ies.  

CHAIRPERSON:   Ja.  Okay.   A l r ight .  

DR DINTWE:   I  d id  not  want  to  g ive  you that .  
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CHAIRPERSON:   Okay.  

DR DINTWE:   Chai rperson.  

CHAIRPERSON:   Okay.   Because the – i t  cannot  be that  

they do not  know I  would imagine.   They must  be – know the  

regulat ions.   You do not  want  to  say anyth ing.  

DR DINTWE:   A l r ight .   And I  –  I  th ink wi th  one of  those 

appointments there was a media opin ion.   There was an 

opin ion in  the media.   Those people are connected major i t y 

o f  them are connected to  the prev ious management .   The 

management  that  would have worked wi th  Mr Ar thur  Fraser  10 

dur ing that  t ime.   People are able to  appoint  and – and 

there is  a  bel ie f  that  they are coming back and 00:29:54 in  

the State Secur i t y  Agency.   Yes.  

CHAIRPERSON:   Okay.   Mr Pretor ius.  

ADV PRETORIUS SC :    The per iod  tha t  you are  re fer r ing  

to ,  i s  tha t  the  per iod  covered by the  PAN 1  Repor t ,  

P r inc ipa l  Hedge and Network  1  Repor t ,  tha t  per iod?  

DR DINTWE :    Dur ing  tha t  pe r iod .   That  i s  co r rec t ,  yes .  

ADV PRETORIUS SC :    A l r igh t .   And the  a l legat ion  -  and i t  

i s  an  a l legat ion  fo r  the  moment ,  we may dea l  w i th  that  20 

la te r,  Cha i r  -  i s  t ha t  peop le  who were  imp l ica ted  in  the  PAN 

1  Repor t  were  reappo in ted  to  the  SSA.   

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    I s  tha t  wha t  . . . [ in te rvenes]   

DR DINTWE :    Maybe we shou ld  no t  ca l l  i t  the 
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reappo in tment .   We shou ld  . . . [ in te rvenes]   

CHAIRPERSON :    P romot ion .  

DR DINTWE :    . . . ta lk  about  p romot ion .  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    I  see .  

DR DINTWE :    So  dur ing  Pan 1 ,  they wou ld  have been  in  a  

leve l  be low,  the  leve l  tha t  a re  po in ted  to  now.  

ADV PRETORIUS SC :    A l r igh t .   So i t  i s  p romot ion  you are  

ta lk ing  about?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC :    Jus t  to  summar i se  then.   The 

Cadet  Prog ramme,  the  Bursary  Programme has i t s  ou tcome 

appo in tment  in to  the  ranks o f  the  SSA.   Cor rec t?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And you  have g i ven examples  o f  

m in is te r i a l  invo l vement  in  the  se lec t ion  and appo in tment  

in fo rmal ly,  o f  cou rse ,  in to  tha t  p rogramme.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And your  concern  is  tha t  the  proper  

p rocedures are  bypassed in  tha t  p rocess.  20 

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    In  re la t ion  to  the  26 ,  you speak  

about  i r regu lar  p romot ions to  sen ior  pos i t ions  w i th in  the  

SSA.  

DR DINTWE :    I  con f i rm tha t ,  Cha i rperson.  
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ADV PRETORIUS SC :    Bu t  a l l  these are  done under  the  

d i rec t ion  ra ther  than the  recommendat ion  o f  the  m in is te r,  

as  I  unders tand what  you are  say ing .  

DR DINTWE :    The approva l  o f  the  m in is te r.   So the  

m in is te r  i s  the  las t  s ignatory  and i t  w i l l  be  wr i t ten ,  l i ke ,  on  

the  submiss ion  to  say tha t  recommend,  no t  recommend 

tha t .   So i t  w i l l  be  the  o ther  s ignator ies .   You w i l l  ge t  an  

HR o f f i c ia l  somewhere  bu t  the  las t  par t  there  i t  i s  approved  

or  no t  approved.   And the  m in is te r  -  the  appo in tments  

happened under  the  approva l  o f  the  m in is te r.  10 

ADV PRETORIUS SC :    What  i s  wrong w i th  tha t?  

DR DINTWE :    Exact ly  what  I  am say ing  tha t  invo lvement  o f  

the  m in is te r  in  the  recru i tment  p rocess const i tu tes  

s ign i f i can t  execut ive  over reach and th is  i s  no t  –  cannot  no t  

be  seen as  my op in ion  on ly  because i t  i s  a lso  conta ined in  

the  HLRP.  

ADV PRETORIUS SC :    So ,  as  I  unders tand i t ,  the  m in is te r  

does not  approve f ina l l y  bu t  i s  invo l ved in  the  process  

lead ing  up to  h i s  o r  he r  approva l ,  i r regu la r ly?  

DR DINTWE :    That  i s  cor rec t .   Yes,  Cha i r.  20 

ADV PRETORIUS SC :    In  paragraph 124,  page  813 you 

record  an  in te res t ing  observa t ion .   You say:  

“Th is  was a l so  the  case in  the  Free S ta te  

Prov inc ia l  Of f i ce  o f  Cr ime In te l l igence where  

the  Prov inc ia l  Head,  Major  Genera l  Make le  has 
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acknowledge th is  p rac t ise .  

Accord ing  to  her  the  appo in tment ,  the  

appo in tment  o f  ch i ld ren  and fami ly  members  o f  

sen ior  po l i ce  o f f i c ia ls ,  as  we l l  as ,  a  g i r l f r iend 

to  one he r  b r igad iers  ass is ted  in  ensur ing  tha t  

they rec ru i ted  t rus twor thy  peop le .  

These members  were  then p laced in  a  very  

sens i t i ve  env i ronment  w i thout  the  necessary  

exper ience to  the  de t r imen t  o f  Cr ime 

In te l l igence. . . ”  10 

 Leave as ide  the  fo rmer  qua l i f i ca t ion  issue wh ich  

you ra i sed in  the  second sentence  but  a re  you then  aware  

o f  the  s ta tement  ac tua l l y  be ing  made tha t  fami ly  members  

are  appo in ted  because they are  t rus twor thy?  

DR DINTWE :    And I  am s t i l l  shocked,  even  today,  

Cha i rperson.   But  what  happened is  tha t  when my s ta f f  

members  go  and  do what  we can ca l l ,  l i ke ,  ver i f i ca t ion ,  

l i ke ,  when they  v is i t  these o f f i ces ,  I ,  somet imes I  

accompany them and we w i l l  dea l  w i th  o r  we w i l l  have a  

meet ing  on  the  f i r s t  day and then I  w i l l  l eave them because  20 

somet imes they w i l l  work  there  fo r  a  week or  so .  

 So in  th is  spec i f i c  meet ing  I  was  s i t t ing  there  

w i th  the  Prov inc ia l  Head,  Majo r  Genera l  Make le ,  and I  

posed tha t  quest ion .   I t  was f rom myse l f  to  say :   But  we  

are  in fo rmed by  somebody in  tha t  meet ing . . .   In  fac t ,  a  
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component  -  respons ib le  fo r  Counter in te l l igence because 

Counte r in te l l igence in  the  SAPS wi l l  invest iga te  t he  o ther  

o f f i c ia ls  w i th  in te l l igence(?)  agents .   And I  was shocked to 

her  response to  t ha t  and tha t  i s  the  reason tha t  was g i ven 

to  myse l f .  

 Because the  names –  the  names were  ment ioned 

and next  to  each  name i t  w i l l  be  a  s ta t ion  commander  o f  

tha t  s ta t ion ,  po l i ce  s ta t ion  i n  B loemfonte in  –  the  

B loemfonte in  a rea.   I t  w i l l  be  a  major  genera l  somewhere  

in  the  prov inc ia l  o f f i ce .   I t  w i l l  be  a  br igad ier  in  the  same 10 

o f f i ce  whose g i r l f r iend is  appo in ted  in  tha t  space .   And 

then you w i l l  a lso  have a  re la t i ve  o f  Advocate  Mape le(? )  

herse l f .  

 And the  reason what  –  and the  reason tha t  she  

prov ided to  us  was to  say tha t  these ch i ld ren  or  these k ids  

are  we l l -b red .   Wel l -b red  up.   Because they be long  –  they  

are  ch i ld ren  to  sen io r  o f f i c ia ls  o f  SAPS and so  fo r th .   And 

tha t  was the  reason tha t  was p rov ided to  us .   I  am s t i l l  i n  

d isbe l ieve  even today tha t  tha t  was the  reason used.  

ADV PRETORIUS SC :    R igh t .   You  go on in  tha t  paragraph 20 

to  say:  

“There  has a lso  been a  compla in t  tha t  because 

they. . .  [and I  p resume i t  these appo in tees]  

. . .owed an a l lega t ion  to  the  prov inc ia l  head.  

They on ly  share  the  in te l l igence tha t  they  
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ga ther  w i th  those  members  o f  management  to  

whom they owe a l leg iance. . . ”  

 I s  tha t  a  compla in t  you rece ived.    

DR DINTWE :    That  i s  the  compla in t  tha t  I  rece ived .   May I  

p lease pa in t  a  th is  by  us ing  an  a lphabet ,  i f  you  w i l l  a l low 

me Cha i rpe rson.   Now you w i l l  have A and A is  a  head o f  

Counte r in te l l igence.   And then you w i l l  have B  who is  a  

head o f  Surve i l lance.   Now because th is  g roup fa l l s  under  

th is  o ther  g roup o f  B ,  fo r  ins tance,  they w i l l  then prov ide  

in fo rmat ion  on ly  to  B  so  tha t  B  cou ld  appear  more  10 

successfu l  than A .    

 So they w i l l  be  s i t t ing  there ,  and I  am jus t  be ing  

care fu l  because th is  i s  one o f  the  ne tworks  tha t  they are  

do ing  but  le t  me use a  s im i la r  o r  s imp l is t i c  examp le .   Le t  

us  say they are  respons ib le  fo r  l i s ten ing  to  conversa t ions  

and they come across,  fo r  i ns tance,  peop le  who a re  

b laming to  commi t  cash- in - i n - t rans i t  he is t ,  fo r  ins tance.  

 Ins tead o f  g iv ing  tha t  in fo rmat ion  to  A ,  they w i l l  

no t  do  tha t  bu t  they wou ld  ra ther  g ive  i t  to  B because B  

was on the i r  s ide  and wou ld  have in f luenced the i r  20 

appo in tment .   So tha t  k ind  o f  a  compet i t ion  a lso  ex is ts  and  

wh ich  poses a  se r ious prob lem then because i t  means tha t  

the  o ther  peop le  may not  even come across tha t  

in fo rmat ion .  

ADV PRETORIUS SC :    So  do I  unders tand you cor rec t l y  to  
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be  say ing  tha t  one o f  the  pr inc ip les  o f  employment  in  S ta te 

Secur i t y  pa r t i cu la r ly,  and I  p resume i t  app l ies  th roughout  

the  pub l i c  se rv i ce ,  i s  tha t  the  pe rson appo in ted  must  be  

comple te l y  independent  o f  ex te rna l  in f luence? 

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    Par t i cu la r l y  in f luence in  regard  to  

the i r  appo in tment  in  the  f i rs t  p lace? 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    You go  on in  the  next  sec t ion ,  

parag raph 125 and fo l low ing,  to  dea l  w i th  the  cont ro ls  10 

re la t ing  to  the  use and f low o f  money in  the  In te l l igence  

Serv i ces .   Now we have heard  de ta i led  ev idence in  th is  

regard .   You g ive  ev idence o f  a  more  genera l  na ture  

ar is ing  ou t  o f  your  own exper ience and independent  

invest iga t ions.   What  have been your  f ind ings?  You dea l  

w i th  tha t  in  parag raph 125 and fo l low ing.  

DR DINTWE :    Yes.   And Cha i rpe rson,  yes ,  I  th ink  tha t  I  

need to  s tand by  conf i rm ing tha t  indeed we wou ld  have 

removed spec i f i c  t ransact ions because amongst  your  

w i tnesses I  th ink  tha t  Ms K  deta i led  a l l  those.   We do have 20 

a lso  a  de ta i led  l is t  o f  money- f lows.   What  I  can conf i rm is  

tha t  money has been s to len  and  we a re  ta l k ing  l o ts  and 

lo ts  o f  money taken w i th  su i t cases,  o thers  be ing  los t  and  

peop le  were  never  rea l l y  he ld  accountab le  fo r  tha t  money.    

 And what  I  am say ing  there  is  tha t  our  f ind ings 
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a re  tha t  these monies  have been used fo r  o ther  th ings tha t ,  

in  fac t ,  cou ld  a f fec t  our  Nat iona l  Secur i t y  adverse l y.   For  

an  example ,  some o f  those monies  cou ld  be  used to  fue l  

po l i t i ca l  tens ions .   There  is  ev idence in  our  possess ion  

tha t  some o f  those monies  were  used to  f inance a  

par t i cu la r  fac t ion  w i th in  in  the  govern ing  par t y  and in  o the r  

ju r i sd i c t ion  you w i l l  f ind  tha t  these monies  can be used 

a lso  to  f inance te r ro r i sm.    

ADV PRETORIUS SC :    R igh t .   In  paragraph 126  you go 

in to  a  l i t t le  more  de ta i l .   Wou ld  you dea l  w i th  tha t?   But  10 

be fore  you do.   The documents  tha t  you are  ye t  to  p rov ide  

in  the  var ious bund les  suppor t ing  your  s ta tement ,  do  they 

conta in  more  ev idence o f  th is?  

DR DINTWE :    They do conta in  i temised,  Cha i rperson.   

I temised,  you know. . .   Ja ,  the  i tems wh ich  ind ica te  a t  what  

s tage was th is  amount  taken and  what  reason was g iven,  

and I  even a t tached examples  o f  what  cou ld  be  seen an  

invo i ce .   In  o ther  words,  repor t ing  tha t  the  rec ip ien t  wou ld  

have rece ived the  money.  

ADV PRETORIUS SC :    A l r igh t .   So tha t  documenta t ion ,  we  20 

t rus t ,  w i l l  be  fo r thcoming hopefu l l y  as  soon as  poss ib le  

Dr  D in twe.    

DR DINTWE :    That  i s  cor rec t .   I  conf i rm tha t .  

ADV PRETORIUS SC :    Yes.   Paragraph 126,  you go in to  a  

l i t t le  more  de ta i l .  
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DR DINTWE :    Yes.   And I  a l so  re fer red  them to  tha t .   I  

th ink . . .   Okay.   I  am aware ,  Cha i rpe rson,  tha t  dur ing  the  

ev idence o f  Ms K  you were  shown an example  o f  a  Word  

document .   So I  take  the  money and say tha t  I  am tak ing  

th is  money to  Josef .   Josef  cou ld  be  a  source  or  he  cou ld  

have done cer ta in  work  fo r  us .   And what  I  do  is  tha t  I  on ly  

t ype.   I ,  the  unders igned,  conf i rm tha t  I  have rece ived th i s  

par t i cu la r  money.   And then there  is  jus t  a  s ignatu re .   No  

le t te rhead,  no  no th ing  and so  fo r th  and they are  tak ing  

huge amounts  o f  money.   One o f  the  t ransact ions was  10 

equ iva len t  to  200  000 Euros a t  a  ca l l (? ) .  

ADV PRETORIUS SC :    A l r igh t .  

CHAIRPERSON :    Who is  qu i ck  to  work  ou t  how much tha t  

i s  in  – i s  i t  mu l t ip l ied  by  e igh t  o r  ten?  To tu rn  i t  in to  –  

conver t  i t  Euros .  

ADV PRETORIUS SC :    N ine teen,  I  th ink .  

DR DINTWE :    Even e igh teen.   I t  i s  e igh teen.  

CHAIRPERSON :    Oh,  okay.  

DR DINTWE :    I t  is  a round e igh teen.  

CHAIRPERSON :    I  have not  t rave l led  in  a  long t ime.   20 

[ laughs]  

ADV PRETORIUS SC :    [ laughs]  

DR DINTWE :    I t  runs in to  m i l l ions .    

CHAIRPERSON :    I t  i s  rough ly?  

DR DINTWE :    I t  runs in to  m i l l ions .  
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CHAIRPERSON :    Mi l l i ons .  

DR DINTWE :    A t  tha t  t ime tha t  I  was do ing  tha t  

ca l cu la t ion .  

CHAIRPERSON :    Ja .  

DR DINTWE :    To  be  –  what  I  f ind  a t  tha t  par t i cu la r  po in t .   I  

know i t  i s  f luc tua t ing  bu t  i t  was R 2 .7  m i l l ion .  

CHAIRPERSON :    H ’m.  

DR DINTWE :    Yes.   That  was taken by  a  member  and i t  

jus t  go t  los t ,  jus t  l i ke  tha t .  

CHAIRPERSON :    H ’m.   And there  is  no  proof  o f  what  i t  10 

was used fo r?  

DR DINTWE :    No t  a t  a l l ,  Cha i rperson.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    A l r igh t .   You are  say ing ,  f i rs t l y,  tha t  

the  use o f  cash i s  inherent ly  p rob lemat ic ,  a l though i t  m igh t  

be  necessary,  I  th ink ,  tha t  has  been conceded  by  you  

e lsewhere ,  bu t  i t  i s  the  account ing  and the  documenta ry  

records  in  re la t ion  to  the  d isbursements  o f  cash tha t  i s  o f  

concern .   I s  tha t  cor rec t?  

DR DINTWE :    That  i s  cor rec t .   And a lso  to  add tha t  20 

managers  de l ibera te l y  o r  be ing  unaware  a t tempt  to  

m isconst rue  secrecy and a l low the  commiss ion  to  use  

cash,  to  mean tha t  then i t  i s  no  accountab i l i t y.   There  must  

be  an  autho r i t y  somewhere  where  you go and account .   So 

they see tha t  k ind  o f  a  th ing  to  say tha t  once you say tha t  
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you  can use cash,  then i t  means  tha t  you can –  you may  

not ,  in  fac t ,  account  i t  fo r  and tha t  i s  what  i s  happen ing .  

CHAIRPERSON :    So  i t  i s  a  tap  tha t  must  be  c losed w i thout  

jeopard i s ing  the  e f fec t i veness o f  in te l l igence,  p roper  

in te l l igence and  the  use o f  cash leg i t ima te ly  fo r  

in te l l igence purpose but  c lose  the  tap  fo r  those who can 

jus t  take  money  and they do  not  have to  account  to  

anybody as  to  whether  tha t  money was used proper ly.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson but  they w i l l  

never  ever  be  ab le .   None –  a l l  in te l l igence se rv ice  w i l l  10 

need to  use cash in  cer ta in  ins tances.  

CHAIRPERSON :    No,  no  I  . . . [ in te rvenes]   

DR DINTWE :    [ Ind is t inc t ]   

CHAIRPERSON :    . . . the  leg i t imate  par t  o f  us ing  cash,  tha t  

must  cont inue.   The p rob lem i s  to  c lose  the  tap  o f  us ing  i t  

i l l eg i t imate ly.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Ja .   Because one can unders tand why 

cash may have  to  be  used fo r  leg i t imate  in te l l igence 

purposes but  one  must  c lose  the  tap  i f  one can in  regard  to  20 

peop le  be ing  ab le  to  jus t  take  money and go and use i t  fo r  

whatever  they choose to  use i t  fo r  and say i t  was fo r  

in te l l igence purposes and the i r  word  must  be  accep ted.  

DR DINTWE :    That  i s  cor rec t .   That  i s  our  p ropos i t ion ,  

Cha i rperson.  
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CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    We wi l l  dea l  an  ex t rac t  f rom one o f  

the  repor ts  you ac tua l l y  made in  th is  regard  ove r  the  page 

but  fo r  the  moment  i f  we cou ld  s tay  on  paragraph 126.   You 

say you ra ised concerns about  the  preva lence o f  la rge  

sums o f  cash be ing  w i thdrawn a t  the  SSA and tha t  i s  in  

re la t ion  to  the  2016/2017 F inanc ia l  Year  o f  SSA 

Opera t ions.    

 And you say:  

“Th is  concern  was ra i sed fo l low ing c la ims tha t  10 

la rge  sums o f  cash were  be ing  car r ied  ou t  o f  

the  SSA by members  sent  by  sen io r  

management  o f  the  SSA to  var ious dest ina t ion  

be tween 2014 to  a round 2017 w i th  l im i ted 

proof  o f  rece ip t  o f  those monies  by persons a t  

the  purpo r ted  des t ina t ions. . . ”  

 A re  those the  c la ims tha t  were  made to  you and 

your  o f f i ce?  

DR DINTWE :    Yes bu t  we wou ld  have invest iga ted  them.   

So what  we inc lude in  our  ce r t i f i ca tes .   Remember  –  tha t  I  20 

re fer red  to  las t  t ime.  

ADV PRETORIUS SC :    [ Ind is t inc t ]   

DR DINTWE :    Yes.   I t  w i l l  bas i ca l l y  be  f ind ings no t  

va lue(?) .   So we wou ld  have rece ived a  repor t  and we  

wou ld  ge t  in to  the  sys tem and check whethe r  a l l  tha t  



12 MAY 2021 – DAY 393 
 

Page 35 of 317 
 

money indeed went  ou t  and we w i l l  check whether  the re  

was some k ind  o f  invo ice  or  se t t lement  o f  tha t  pa r t i cu la r  

money.  

ADV PRETORIUS SC :    A l r igh t .  

DR DINTWE :    So  what  I  l i s t  in  the  ce r t i f i ca te  w i l l  be  our  

f ind ings to  say tha t  th is  X  amoun t  o f  money went  ou ts ide  

and we do not  have proof  tha t  i t  was rea l l y  rece ived by  the  

in tended rec ip ien t .  

ADV PRETORIUS SC :    R igh t .   Now these c la ims tha t  were  

made -  compla in t s  tha t  were  ra ised w i th  your  o f f i ce .   You 10 

say you invest iga ted  and you made  f ind ings.    

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And those f ind ings h igh l igh ted  

concerns ove r  the  use o f  cash  and the  improper  o r  

inadequate  account ing  fo r  tha t  cash.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    Now you say tha t  you ra i sed these  

issues in  ce r t i f i ca tes .   Who rece ives your  cer t i f i ca tes?  

DR DINTWE :    F i rs t  i t  wou ld  be  the  m in is te r  respons ib le  fo r  

tha t  par t i cu la r  se rv ice .   In  o ther  words,  Min is te r  Bhek i  Ce le  20 

w i l l  ge t  on  beha l f  o f  the  po l i ce  o f  SAP-CI .   Min is te r  

Nos iv iwe Mapisa-Nqaku la  w i l l  ge t  on  beha l f  Defence  

In te l l igence,  and Min is te r  Ayanda D lod lo  w i l l  ge t  on  beha l f  

to  the  S ta te  Secur i t y  Agency.   That  i s  the  f i rs t  au tho r i t y.  

 The second au thor i t y  w i l l  be  the  Head o f  
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Serv i ces .   So i t  w i l l  the  DG and the  D iv is iona l  Head ’s  

Commiss ioner.   In  the  case o f  SAP-CI ,  i t  w i l l  be  Ch ie f  

Defence In te l l igence Off i cer  in  tha t  r igh t (? )  cha in (?) .   The 

th i rd  au thor i t y  w i l l  be  the  Jo in t  S tand ing  Commi t tee  on  

In te l l igence.  

ADV PRETORIUS SC :    Now in  regard  to  the  la t te r.   

Wi thout  the  in te rvent ion  o f  the  m in is te r  o r  the  d i rec tor  

genera l  o r  ac t ing  d i rec tor  genera l ,  as  the  case may  be,  in  

each secur i t y  es tab l i shment ,  there  is  a  d i rec t  repor t ing  

be tween your  own o f f i ce  and the  Jo in t  S tand ing  Commi t tee  10 

o f  In te l l igence.   Do I  unders tand tha t  co r rec t l y?  

DR DINTWE :    You unders tand me cor rec t ly.  

ADV PRETORIUS SC :    What  d id  the  JSCI  do  on rece ip t  o f  

these cer t i f i ca tes  in  re la t ion  to  the  improper  use o f  cash,  

as  you found?  

DR DINTWE :    The prev ious commi t tee  never  ac ted .   Never  

ac ted  on th is .  

ADV PRETORIUS SC :    Do you know why?  

DR DINTWE :    The one or  the  o ther  reason tha t  was 

prov ided a t  a  pa r t i cu la r  po in t  was  tha t  they want  to  rea l l y  20 

ach ieve(?)  the  separa t ion  o f  powers .   For  them they saw 

these as  the  dec is ions wh ich  happened w i th  them,  the 

execut ive  rea lm.   And I  do  no t  know to  what  ex ten t  they 

were  in tended to  ho ld  those execut ives ,  you know,  to  

account  bu t  as  fa r  as  I  know is  tha t  I  was never  rea l l y  
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p rov ided a  reason,  a  conv inc ing  reason.   Le t  me say tha t .   

I  was never  conv inced as  to  the  reason why they cou ld  no t  

ac t .  

ADV PRETORIUS SC :    You conduct  in  your  o f f i ce  an  

overs igh t  ro le  over  the  execut ives ,  cor rec t?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And you do  so  independent ly.  

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    Wi th  your  knowledge o f  what  

overs igh t  en ta i l s ,  a re  you sa t is f ied  tha t  the  JSCI  pe r fo rmed 10 

i t s  funct ions adequate ly?  

DR DINTWE :    No,  no t  –  I  can  say and submi t  to  the  

Cha i rperson tha t  no  they –  tha t  i s  no t  su f f i c ien t  the i r  

overs igh t  ro le .    

CHAIRPERSON :    I  thought  you were  tempted to  say I  can  

say w i thout  fear  o f  cont rad ic t ion  tha t  they are  no t  do ing  

the i r  job .   [ laughs ]    

ADV PRETORIUS SC :    [ laughs]  

DR DINTWE :    No,  Cha i rperson I  can say conf ident ly  

. . . [ in te rvenes]   20 

CHAIRPERSON :    Ja .  

DR DINTWE :    . . . tha t  the i r  overs igh t  was never  adequate .  

CHAIRPERSON :    H ’m.  

DR DINTWE :    The reason why I  say  I  am conf ident  about  i t  

i s  tha t  i t  i s  a lso  a  f ind ing  o f  the  HLRT(?)  . . . [ in te rvenes]   
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CHAIRPERSON :    Yes.  

DR DINTWE :    Bu t  I  th ink  tha t  there  i s  ev idence before  th i s  

Commiss ion ,  as  i t  were  . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    . . . to  say  tha t  Par l iamentary  overs igh t  was 

not  adequate .  

CHAIRPERSON :    Now wi th  regard  to  th is  par t i cu la r  

commi t tee .   A re  you bas ing  your  v iew on your  exper ience 

dur ing  your  te rm o f  o f f i ce  on ly  o r  a re  you on ly  bas ing  your  

v iew on reco rds or  lack  o f  records  tha t  you found  in  your  10 

o f f i ce  as  to  in te rac t ions be tween  your  p redecessors  and 

th is  par t i cu la r  commi t tee  or  what  i s  the  pos i t ion?  

DR DINTWE :    My pre ference was to  conf ine  th is  to  my 

te rm o f  o f f i ce .  

CHAIRPERSON :    Yes.  

DR DINTWE :    Because I  th ink  tha t  even o f f i c ia l s (? )  w i l l  

te l l  you  tha t  i t  i s  I  have been the re  fo r  a  su f f i c ien t  t ime to 

then be ab le  to  fo rmula te  an  op in ion .  

CHAIRPERSON :    Yes.  

DR DINTWE :    Bu t  a lso  fo rmula te  or  ident i f y  a  par t i cu la r  20 

pa t te rn .  

CHAIRPERSON :    Yes.  

DR DINTWE :    So ,  I  mean,  I  have  been the re  now fo r  four  

years  . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  tha t  i s  a  long t ime.  
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DR DINTWE :    So  I  conf ined myse l f  to  my –  o f f i ce .  

CHAIRPERSON :    Ja .   By  the  way,  who was your  

p redecessor?  

DR DINTWE :    My predecessor  was Advocate  Fa i th  

Radebe,  the  la te .  

CHAIRPERSON :    Oh,  she is  la te?  

DR DINTWE :    Yes.  

CHAIRPERSON :    So  she wou ld  have been there ,  f rom 

what?   A round 2010?  I s  i t  a  f i ve  year  te rm? 

DR DINTWE :    Yes,  I  am wr i t ing  about  –  i t  i s  a  f ive  year  10 

te rm.  

CHAIRPERSON :    Ja .  

DR DINTWE :    Ja .  

CHAIRPERSON :    Then there  was  the  space o f  two years  

when the re  was nobody.  

DR DINTWE :    That  i s  cor rec t .  

CHAIRPERSON :    Be fore  your  t ime.   Before  you were  

appo in ted .  

DR DINTWE :    That  i s  cor rec t .  

CHAIRPERSON :    Yes.  20 

DR DINTWE :    I  th ink  in  my ear l ie r  paragraph here ,  I  have  

wr i t ten  wh ich  years  exact ly.  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    Bu t  2010 sounds more  probab le .  

CHAIRPERSON :    Yes,  yes .   Now i f  –  I  am t ry ing  to  f ind  ou t  
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how one can f ind  ou t  even w i thout  ask ing  the  commi t tee ,  

f ind  ou t  as  to  what  may have been sent  to  the  Por t fo l io  

Commi t tee  by,  fo r  example ,  Ms Radebe and what  

responses,  i f  any,  she may have rece ived in  response to  

her  repor ts .   What  d id  you ca l l  them?  What  do  you ca l l  

your  repor ts?    

DR DINTWE :    Cer t i f i ca tes .  

CHAIRPERSON :    Cer t i f i ca tes  in  regard  to  her  cer t i f i ca tes .   

So in  your  o f f i ce ,  you wou ld  have cop ies  o f  cer t i f i ca tes  tha t  

she wou ld  have sent  dur ing  her  t ime.   I s  tha t  r igh t?  10 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Bu t  in  te rms o f  the  mechan isms,  you do 

not  have a  way o f  knowing whether  the  commi t tee  ac t ing  

upon each ce r t i f ica te ,  do  you?  

DR DINTWE :    No ,  bu t  I  w i l l  know . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

DR DINTWE :    . . .by  imp l ica t ion .  

CHAIRPERSON :    Yes.  

DR DINTWE :    Because there  is  cont inuance in  the  o f f i ce .  

CHAIRPERSON :    Yes.  20 

DR DINTWE :    I t  i s  on ly  the  Inspector  Genera l  o f  

In te l l igence who gets  appo in ted  who comes and go.  

CHAIRPERSON :    Yes.  

DR DINTWE :    The res t  o f  the  s ta f f  and ve ry  sen io r  peop le  

inc lud ing  invest iga tors  a re  a lways there .  
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CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    Now dur ing  my f i rs t  year  in  the  o f f i ce  and 

when I  s ta r ted  dea l ing  w i th  my f i rs t  ce r t i f i ca te  there  was 

re ference made  or  recommendat ions tha t  remained  

un implemented and were  coming f rom the  tenure  o f  

Advocate  Fa i th  Radebe.    

CHAIRPERSON :    H ’m.  

DR DINTWE :    There  a re  many examples .   Examples  o f  

tha t .   In  fac t ,  the  so -ca l led  Rogue Un i t  a t  SARS and so  

fo r th .   I  s t i l l  had to  dea l  w i th  tha t  i ssue a f te r  I  have taken  10 

occupancy o f  tha t  o f f i ce .   So I  w i l l  have a  group o f  

cer t i f i ca tes  wh ich  w i l l  show what  my predecessor  sent  to  

the  commi t tee  bu t  those prob lems wou ld  s t i l l  be  app l i cab le  

under  my te rm o f  o f f i ce .  

CHAIRPERSON :    Yes.  

DR DINTWE :    L ike ,  fo r  ins tance,  the  one tha t  I  am wr i t ing  

there .    Inadequa te  cont ro l s  re la t ing  to  the  use and f low o f  

money in  the  In te l l igence Serv ices .   You w i l l  f ind  those  

th ings a lso  under  the  ce r t i f i ca tes  tha t  were  dra f ted  or  tha t  

were  s igned befo re  I  assumed the  o f f i ce .  20 

CHAIRPERSON :    Wel l ,  I  th ink  th is  i s  how we can dea l  w i th  

i t  and maybe you  dea l  w i th  i t  in  your  a f f idav i t .   Maybe we 

have dea l t  w i th  i t  las t  t ime.   Mr  Pre tor ius  w i l l  remember.   

Or  maybe i t  i s  s t i l l  to  come amongst  the  documents  tha t  

you w i l l  send.   I  th ink  i t  wou ld  be  good i f  you were  ab le  to  
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say  I  have looked a t  the  cer t i f i ca tes  tha t  were  sen t  by my 

predecessor  f rom tha t  year  up  to  tha t  yea r.   I  am aware  o f  

what  she recommended o r  whatever.    

 What  i ssues she ra ised before  the  commi t tee  to  

look  a t  o r  dea l  w i th  as  we l l  as  the  m in is te rs ,  the  re levant  

m in is te r  because  you have sa id  t ha t  the  ce r t i f i ca tes  go  to  

the  re levant  m in is te rs ,  the  re levan t  DG and the  commi t tee .   

You –  so  i f  you  cou ld  ident i f y  those fo r  each year  and be 

ab le  to  say the  fo l low ing –  the  prob lem –  th is  p rob lem tha t  

was ra ised du r ing  tha t  year  i s  s t i l l  there  or  when I  a r r i ved 10 

i t  was s t i l l  there .    

 So I  can te l l  tha t  no th ing  has been done to  dea l  

w i th  i t  p roper ly.   So or  whatever  had been done has not  

worked.   You know.   And so  I  th ink  tha t  cou ld  he lp  jus t  to  

g ive  tha t  ind i ca t i on .   In  te rms o f  law,  there  i s  no th ing  tha t  

requ i res  the  commi t tee  or  the  re levant  m in is te rs  and DG’s  

to  rever t  to  your  o f f i ce  to  say you ra ise  these issues.   Th is  

i s  how –  th is  i s  what  I  have done in  response.    

DR DINTWE :    I  th ink  my submiss ion ,  Cha i rperson,  was to  

say tha t  our  recommendat ions are  jus t  be ing  ignored w i l l y -20 

n i l l y.  

CHAIRPERSON :    Yes.  

DR DINTWE :    And we touched on the  PAN 1  Invest iga t ion .   

I f  I  can  make the  spec i f i c  examp le .   And I  am us ing  th is  

example  to  submi t  to  the  Commiss ion  tha t  i t  i s  doab le .   I t  



12 MAY 2021 – DAY 393 
 

Page 43 of 317 
 

i s  an  exe rc i se  tha t  I  th ink  tha t  i f  I  go  back to  the  o f f i ce  I  

can read i l y  . . . [ in te rvenes]   

CHAIRPERSON :    You can do tha t ,  ja .  

DR DINTWE :    . . . ident i f y  so  say tha t . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

DR DINTWE :    . . . th is  has been a  prob lem for  t ime 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  ja .  

DR DINTWE :    Or  s ince  the  es tab l i shment  o f  th is  pa r t i cu la r  

o f f i ce .  10 

CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    Le t  us  take  an example  o f  what  one o f  my 

s ta f f  members  wou ld  be  wr i t ing  an  a f f idav i t  abou t  tha t  I  

d iscussed and I  th ink  i t  i s  in  here .   Now,  the  fo rmer  

Min is te r  Mah lobo says tha t  he  was not  aware  tha t  Mr  Ar thur  

Fraser  was imp l ica ted  in  the  PAN Invest iga t ion .   And I  went  

to  the  o f f i ce  because the  Commiss ion  wanted us  to  conf i rm 

whethe r  there  were  some p resenta t ions made  to  the 

m in is te r  w i th  regard  to  the  PAN Invest iga t ion .    

 So the  same recommendat ions  in  the  PAN 20 

Invest iga t ion  was tha t  peop le  shou ld  be  judged(?) ,  fo r  

ins tance.   So tha t  i s  exact ly  what  –  i t  i s  a  c lass i c  example  

and I  th ink  an  accura te  example  o f  say ing  or  be ing  ab le  to  

fu rn ish(?)  the  Commiss ion  tha t  i t  is  a  doab le  exerc i se  to  go  

there  and say tha t  these were  the  f ind ings be fore  even my 
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occupancy o f  the  o f f i ce  and they were  never  ever  

imp lemented.    

CHAIRPERSON :    Yes.  

DR DINTWE :    In  law,  I  do  no t  th ink  tha t  . . . [ ind is t inc t ]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . . there fore  ask  as  –  in  te rms o f  overs igh t  

body.  

CHAIRPERSON :    Yes,  yes .   Wel l ,  o f  course ,  I  th ink  you  

suggested the  las t  t ime or  you do  in  your  s ta tement  tha t  I  

th ink  you w ish  fo r  a  reg ime in  te rms o f  wh ich  your  10 

recommendat ions  cannot  jus t  be  ignored but  they wou ld  be  

b ind ing .   I  go t  the  impress ion  you had in  m ind the  same 

s i tua t ion  as  the  Pub l ic  Pro tec tor  bu t  I  may be 

misrepresent ing  what  you say bu t  cer ta in l y  the  m in imum,  i t  

wou ld  seem,  i s  tha t  those author i t ies  when your  o f f i ce  has  

ra ised issues and made recommendat ion  they shou ld  a t  

leas t  come back and say we have noted,  we agree and th i s  

i s  what  we w i l l  do  o r  we do no t  agree because  o f  the  

fo l low ing reasons,  so  you can take  i t  f rom there  bu t  to  

have a  s i tua t ion  where  they jus t  comple te l y  igno red you  20 

and you never  -   you are  no t  –  you never  know whether  

they d id  anyth ing  seems untenab le .  

ADV PRETORIUS SC:    You are  no t  m isrepresen t ing  me,  

Cha i rperson,  you have got  a  very  sharp  memory.  

CHAIRPERSON :    Yes.  
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DR DINTWE:    Because tha t  i s  wha t  I  was say ing  and I  was  

say ing  tha t  I  th ink  tha t  we do have  a  good mode l  to  say are  

these remedia l  measures,  we know tha t  they are  no t .   But  I  

was even say ing  to  yourse l f  tha t  I  w ish  tha t  we had the  

resources because I  was go ing  to  take  myse l f  to  cour t  and  

say tha t  I  do  no t  th ink  tha t  any leg is la tu re  w i l l  have an  

in ten t ion  to  pu t  so  money in to  th is  o rgan isa t ion  bu t  then  

recommendat ions  are  jus t  be ing  ignored.  

CHAIRPERSON :    Ignored,  ja .  

DR DINTWE:    Yes,  tha t  was what  I  sa id .  10 

CHAIRPERSON :    Okay.   Mr  Pre to r ius?  

ADV PRETORIUS SC:    In  parag raph 127 on page 814 you  

c i te  two examples .   I  wou ld  jus t  l i ke  to  ask  whether  you 

conf i rm those.   You say:  

“ In  one ins tance a  member  c la imed tha t  he  had los t  

an  amount  o f  approx imate ly  R3.6  m i l l ion  wh i le  on  

an  opera t ion .   Th is  i s  c lea r ly  absurd .   A fu r ther  

f ind ing  was tha t  s ince  2016 the re  was an SSA 

member  who had  been submi t t ing  f raudu len t  t rave l  

c la ims amount ing  to  R9 mi l l ion . ”  20 

Do you conf i rm tha t  those were  f ind ings or  invest iga t ions 

conducted by  you? 

DR DINTWE:    These were  f ind ings and I  wr i te  there ,  I  say  

th is  i s  c lear l y  absurd  because what  came to  our  a t ten t ion  

was tha t  -  in  the  3 .6  m i l l ion ,  there  is  a  gent lemen  on an 
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ope ra t ion  to  Jup i te r,  th is  o ther  p lanet  and he comes back  

and says bu t  I  los t  i t ,  they  have taken i t  o r  I  m isp laced i t  o r  

whatever  bu t  then he does no t  even crea te  ser ious  

a t ten t ion  o r,  you  know,  se r ious a t ten t ion  because he then  

te l l s  tha t  I  have los t  i t  and you deduct  i t  f rom my sa lary.    

In  fac t  the  gent leman went  on  an  ea r ly  re t i remen t  

dur ing  the  course  o f  2020 and o thers ,  who w i l l  know,  tha t  

the i r  pens ions w i l l  no t  even get  to  tha t  par t i cu la r  amount  

and in  th is  ins tance he jus t  came back and sa id  tha t  oh ,  I  

have no reasons,  I  have los t  i t  and p lease s tar t  deduct ing  10 

i t  and so  fo r th .   I  am to ld  tha t  tha t  money –  and they wou ld  

have a t tached h is  pens ion  i f  no t  pa r t  thereof .   Now th is  i s  a  

p rob lem and i t  came in  the  ana lys i s  o f  our  ev idence .   I f   

 Now i f  I  go t  3 .6  m i l l i on  and I  went  and bought  a  

p roper ty  I  w i l l  be  sav ing  about  another  100% because i f  I  

am buy ing  a  proper t y  fo r  R3.6  m i l l ion  and i t  i s  bonded,  I  

am go ing  to  end up pay ing  about  R7 mi l l ion  bu t  i f  I  buy  i t  

cash and I  say  tha t  no ,  no ,  you can buy tha t  money f rom 

my pens ion  i t  means tha t  I  wou ld  have rece ived and 

in te res t  f ree  loan to  do  o ther  th ings.    That  i s  the  f i rs t  20 

example .  

 The second example  o f  R9 mi l l ion  in  the  f ind ing ,  

a lso ,  th is  pe rson  is  a  p ro tec to r.   He i s  a  p ro tec tor  who  

accompanies  a  pr inc ipa l  when he t rave ls  bo th  

in te rnat iona l l y  and loca l l y  and our  f ind ings i s  tha t  th is  
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person cou ld  no t  have pu l led  th is  m iss ion  a lone because i t  

i s  very  easy.   I f  I  am not  t rave l l ing  overseas but  you get  my 

pro tec tor  coming  to c la im money tha t  they wou ld  have 

t rave l led .   I t  shou ld  be  we l l -know but  no ,  no ,  no  bu t  he  d id  

no t  app ly,  you know,  to  go  to  th is  and o ther  count ry  and so  

fo r th .   So i t  happened over  a  per iod  o f  t ime unt i l  he  

reached an amount  o f  R9 mi l l ion .    

Inadequate  cont ro ls  and there  is  an  argument  about  

tha t  because o ther  peop le  w i l l  say  absence o f  in te rna l  

cont ro ls .   No,  in  th is  ins tance cont ro ls  a re  there  bu t  they 10 

are  be ing  ignored  as  we l l .  

CHAIRPERSON :    And th is  wou ld  have been in  a  per iod  o f  

about  how many years?   Do you have tha t  in fo rmat ion?  

DR DINTWE:    Three years  on  average,  a  t rave l  o f  th ree  

years .  

CHAIRPERSON :    Accumula ted  to  R9 mi l l ion  w i th in  th ree  

years?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson,  yes .  

CHAIRPERSON :    Okay.  

DR DINTWE:    I t  a lso  ta l l ies  w i th  the  usage o f  cash .   I  w i l l  20 

never  unders tand  why do they g ive  me cash when I  t rave l  

ou ts ide  the  count ry,  I  jus t  do  no t  know,  because i t  i s  even  

r i sky,  I  am ca l led  Inspector  Genera l  In te l l igence,  I  am not  

co l lec t ing  in te l l igence,  I  am not  do ing  anyth ing ,  I  am 

overs igh t  body.   But  be l ieve  you  me,  when I  t rave l  they 
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g ive  me tha t  k ind  o f  cash.   So when I  come back no rmal ly  I  

w i l l  re tu rn  some.  

CHAIRPERSON :    Not  m i l l i ons .  

DR DINTWE:    I  beg your  pardon?  

CHAIRPERSON :    Not  m i l l i ons .  

DR DINTWE:    No ,  i t  w i l l  no t  run  in to  m i l l ions ,  ja .  

CHAIRPERSON :    Ja .  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    I s  th is  a  conven ien t  t ime,  Cha i r?   I t  

i s ,  le t  us  take  a  15  minutes  b reak ,  we w i l l  resume a t  ha l f  10 

past  e leven.  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON :    We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    The examples  tha t  you have g iven  

to  the  Cha i r,  Dr  D in twe,  bo th  a t  a  genera l  leve l  and a t  a  

par t i cu la r  l eve l .   Were  these inc luded in  the  cer t i f i ca tes  

tha t  were  g iven to  par l iament  and  to the  Min is te r  and the  20 

heads o f  depar tment?  

DR DINTWE:    I  con f i rm tha t ,  Cha i rperson.  

ADV PRETORIUS SC:    In  paragraph 128 you  ra ise  a  

concern  about  the  poss ib le  use o f  these monies .   What  do  

you say about  tha t?   That  i s  on  page 815.  
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DR DINTWE:    I  am say ing  tha t  they were  used to  fue l  o r  

f inance a  par t i cu la r  –  I  mean,  a  par t i cu la r  fac t ion  

depend ing  on who is  tak ing  tha t  money.   Our  f ind ing  in  tha t  

regard  is  no t  one-s ided a t  a l l .  

CHAIRPERSON :    So  i t  i s  l i ke  d i f fe ren t  peop le  may have 

taken monies  to  f inance d i f fe ren t  fac t ions.  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.    

ADV PRETORIUS SC:    And tha t  in fo rmat ion  too  wou ld  be  

in  the  cer t i f i ca tes .  

DR DINTWE:    I t  w i l l  be  in  the  ce r t i f i ca tes .  10 

ADV PRETORIUS SC:    Hav ing  been repor ted  to  

par l iament?  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    Or  a t  leas t  to  the  jo in t  s tand ing  

commi t tee  on  In te l l igence.  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    You say in  parag raph 129 tha t  you  

made cer ta in  recommendat ions in  a  repor t  and you ta lk  o f  

one o f  your  repor ts ,  wou ld  th is  repor t  have been inc luded 

in  your  ce r t i f i ca tes?  20 

DR DINTWE:    I t  i s  cer t i f i ca te  –  I  th ink  tha t  I  used the  word  

repor t  in te rchangeab ly  there .  

ADV PRETORIUS SC:    Okay,  so  i t  was a  cer t i f i ca te  

repor ted  to  a l l  those ins tances to  whom you have re fer red  

inc lud ing  the  JSCI?  
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DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    R igh t .  

DR DINTWE:     Wou ld  you not  l i ke  me jus t  in  one or  two  

sentences exp la in  why I  wou ld  have used the  word  repor t  

over  there?  So over  and above the  cer t i f i ca tes ,  I  a lso  do  

what  i s  ca l led  mon i to r ing  repor ts .   Now moni to r ing  repor t ,  I  

may change jus t  one sub jec t  because the  cer t i f i ca tes  w i l l  

run  –  w i l l  dea l  w i th  i ssues,  a  va r ie ty  o f  these so r t  o f  i ssues  

but  in  th is  ins tance I  may dec ide  to  do  a  mon i to r ing  on  

procurement  maybe o f  so f tware ,  fo r  ins tance,  and jus t  wr i te  10 

tha t  par t i cu la r  i ssue and then I  w i l l  send to  a  respons ib le  

m in is te r.   

ADV PRETORIUS SC:    Wou ld  those repor ts  go  to  

par l iament?  

DR DINTWE:    They w i l l  then go to  par l iament  because a  

cer t i f i ca te  i s  a  cu lm inat ion  o f  you r  rev iew repor ts  

mon i to r i ng  repor ts ,  ou tcome o f  invest iga t ions.  

ADV PRETORIUS SC:    I  see .  

DR DINTWE:    So  even i f  I  wou ld  have sent  on ly  th is  

sub jec t  r igh t  in  the  m idd le  o f  eve ry  repor t ing  year  i t  w i l l  20 

then be found in  the  cer t i f i ca te  as  we l l .  

ADV PRETORIUS SC:    R igh t .   Perhaps you shou ld  read 

onto  the  record  your  recommendat ion  in  parag raph 129.  

DR DINTWE:    I  w i l l  do  tha t ,  Cha i rperson.  

ADV PRETORIUS SC:    Thank you.  
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DR DINTWE:    I  say :  

“Whereas the  movement  o f  la rge  sums o f  cash is  

jus t i f iab le  w i th in  the  contex t  o f  secrecy o f  

opera t ions there  is  a  need to  ensure  s t r i c te r  

cont ro ls  to  ensure  fu l l  accountab i l i t y  fo r  cash g i ven 

to  members  fo r  opera t iona l  purposes.   However,  the  

ve i l  o f  secrecy assoc ia ted  w i th  in te l l igence  

opera t ions does  not  make any pub l i c  servan t  

immune to  accountab i l i t y  and  sound f inanc ia l  

management  hence the  person  who c la ims any 10 

money o r  uses the  resources o f  the  SSA is  requ i red  

to  se t t le  such  in  accordance  w i th  app l i cab le  

prescr ip ts .  Dur ing  over  cer ta in  engagements  I  came 

across a  number  o f  ins tances where  the  mon ies  are  

no t  p roper ly  accounted fo r.   I  am aware  tha t  even 

the  SAA in te rna l  invest iga t ive  un i ts  a re  cur ren t ly  

work ing  on  severa l  cases where  money is  no t  

accounted fo r. ”  

ADV PRETORIUS SC:    And then you go in  page 815,  

parag raph 130 to  ta lk  o f  recommendat ions tha t  you made in  20 

your  capac i ty  as  Inspectors  Genera l  In te l l igence.   What  

were  those?  

DR DINTWE:    I t  was tha t  a l though the  cont ro l  measures 

are  there ,  they need to  be  t igh tened a  l i t t le  b i t  because 

some o f  them were  too  o ld .  
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ADV PRETORIUS SC:    A l i t t le  b i t?  

DR DINTWE:    O ld  fo r  my l i k ing ,  in  any event  even the 

secre tary ’s  account  I  th ink  i t  was 1957 or  so .  

ADV PRETORIUS SC:    No,  you used the  word  a  l i t t le  b i t .   

Was i t  jus t  a  f igure  o f  speech?  

DR DINTWE:    Maybe too  o ld .   Ja ,  bu t  my in ten t ion  was to  

say tha t  they cou ld  be  a  l i t t le  b i t  o ld ,  jus t  too  o ld  fo r  our  

l i k ing  and tha t  …[ in tervenes]  

CHAIRPERSON :    Bu t  I  th ink  Mr  Pre tor ius  i s  suggest ing  

tha t  in  the  l igh t  o f  what  appears  to  be  la rge  sca le  abuse o f  10 

mon ies  tha t  shou ld  be  used leg i t imate ly  fo r  In te l l igence the  

t igh ten ing  shou ld  no t  be  or  canno t  be  fo r  jus t  a  l i t t le  b i t ,  

much more  is  requ i red .   I  th ink  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

DR DINTWE:    Yes bu t  my quagmi re  i s  tha t  t imes w i l l  d i f fe r.  

CHAIRPERSON :    Ja .  

DR DINTWE:    So  they wou ld  have amended one out  o f  

f i f teen.   Maybe  in  2009 they wou ld  have,  you know,  

ad jus ted  th ree  o r  four  in  2014 and  so  fo r th .   That  i s  why I  

cannot  use an umbre l la  we igh t  tha t  too  o ld . .  20 

CHAIRPERSON :    Okay,  a l r igh t .  

DR DINTWE:    Fo r  us ,  yes .  

ADV PRETORIUS SC:    We have heard  the  ev idence o f  Mr  

Ja f ta  as  to  what  s teps have been taken more  recent ly  in  

re la t ion  to  f inanc ia l  cont ro ls  bu t  i t  appears  f rom your  
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ev idence tha t  what  you are  say ing  is  a  substant ia l  rev iew 

o f  cont ro l  measures and the i r  imp lementa t ion  is  requ i red  

w i th in  the  SSA and o ther  in te l l igence o rgans.  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson,  bu t  I  a l so  sa id  

in  th is  ins tance tha t  they must  be  bo th  preventa t i ve  and 

deter ren t .  

ADV PRETORIUS SC:    R igh t .   And you say tha t  s teps 

shou ld  be  taken to  recover  ou ts tand ing  temporary  

advances f rom members  who have  not  se t t led  those .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC:    Now a l l  these issues concern ing  

f inanc ia l  cont ro l s ,  the  absence o f  f inanc ia l  cont ro ls ,  the  

loss  o f  s ta te  secur i t y  mon ies ,  the  inadequate  cont ro ls  over  

the  use o f  cash are  –  and wh ich  you have now h igh l igh ted  

over  the  las t  hour  o r  so ,  your  repor t  o r  your  repor ts  o r  your  

cer t i f i ca tes  aud i t  to  the  JSCI  and the  Min is te rs  wou ld  

conta in  de ta i l  in  th is  regard .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    And wou ld  conta in  de ta i l  in  regard  

to  your  recommendat ions.  20 

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    How i s  –  and these quest ions I  

have been asked  to  ra ise  in  re la t ion  to  fu r the r  ev idence to  

be  led  by  Adv Freund,  who I  have  spoken to  in  the  break,  

Cha i r  –  to  whom does th i s  repor t  go  in  par t i cu la r?   I  mean,  
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does i t  go  to  the  sec re tary  o f  the  JSCI?   The Cha i r  o f  the 

JSCI?  

DR DINTWE:    We address them to  a  Cha i rperson.  

ADV PRETORIUS SC:    R igh t ,  who is  the  Cha i rperson o f  

the  JSCI  or  who  was the  Cha i rperson o f  the  JSCI  a t  the 

t ime you wou ld  have been submi t t ing  these repor ts?  

DR DINTWE:    Prev ious ly  i t  was –  no ,  there  is  a  p rev ious  

commi t tee ,  the  immedia te  prev ious one,  i t  was Mr  Nqaku la ,  

who then was t ransfer red  to  the  Pres idency as  S ta te 

Secur i t y  Adv iser  and dur ing  tha t  par t i cu la r  t ime there  was  10 

an ac t ing  Cha i rperson,  Mr  Ganebe and we then  a lso  – 

okay,  ja ,  Mr  Ganebe ac ted  fo r  a  wh i le .   Wi th  the  cur ren t  

one is  honourab le  Maake  

ADV PRETORIUS SC:    Now th is  i s  a  mu l t i -par ty  

commi t tee ,  as  I  unders tand i t .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    And d id  you ever  have occas ion  to  

speak to  any member  o f  the  JSCI  and say what  is  go ing  

on?  Why are  you  ignor ing  my recommendat ions?  What  a re  

you do ing  about  my repor ts .   Was  there  any in te rac t ion  o f  20 

tha t  na ture  e i ther  in  cor respondence o r  ve rba l l y?  

DR DINTWE:    I  wou ld  no t  address any fo rmal  le t te r  to  any  

o ther  pe rson except  fo r  the  Cha i rperson but  I  cannot  ru le  

ou t  tha t  there  cou ld  have been a  d iscuss ion  be tween  

myse l f  and one o f  the  members  because they a lso  had an  
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open l ine  to  myse l f .   In  fac t  one o f  the  peop le  tha t  I  

remember  ra is ing  these i ssues  w i th  i s  Genera l  Bantu  

Ho lomisa  because he was s i t t ing  in  the  prev ious commi t tee  

bu t  apar t  f rom tha t ,  there  is  a lso  a  Ch ie f  Whip ,  a  Deputy  

Ch ie f  Whip  in  pa r l iament  tha t  I  a lso  have tha t  k ind  o f  an  

open l ine .   So we wou ld  have had  those d i scuss ions about  

these issues.  

ADV PRETORIUS SC:    So  you wou ld  have in  d iscuss ions 

ra ised concerns  about  your  ce r t i f i ca tes ,  how they were  

cons idered and what  was be ing  done in  response there to?  10 

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    A re  you ab le  to  say –  do  you fee l  

comfor tab le  to  say what  Genera l  Ho lomisa  sa id  to  you? 

DR DINTWE:    Genera l  Ho lomisa  sa id  tha t  he  is  aware  –  

normal ly  he  w i l l  sor t  o f  g ive  me counse l ,  such as you have  

to  be  s t rong,  we  are  aware  tha t  you are  do ing  your  work  

and perhaps he cou ld  have promised me tha t  he  w i l l  see  

how he wou ld  nudge,  you know,  the  Cha i rpersons or  the  

commi t tee  i t se l f  in  i t s  en t i re ty  to  rea l l y  imp lement  these 

th ings because a l l  these peop le  tha t  I  wou ld  have,  you  20 

know,  ta lked to ,  they were  aware  o f  the  ro t  tha t  was  

d ipp ing  espec ia l l y  in  the  S ta te  Secur i t y  Agency but  a lso  in  

Cr ime In te l l igence,  so  they were  no t  ob l i v ious to  those.  

 Can I  say  tha t  there  is  an  in te rv iew tha t  was done  

by  one o f  the  cu r ren t  members ,  Dr  Mbuy isen i  Nd loz i  who 
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sa id  in  tha t  in te rv iew on TV tha t  he  is  aware  tha t  we are  

do ing  what  we are  supposed to  be  do ing  but  the  fa i lu re  i s  

a t  the  po in t  o f  imp lementa t ion  by  the  commi t tee  i t se l f .  

CHAIRPERSON :    Bu t  somehow i t  seems tha t  even  though  

d i f fe ren t  members  o f  tha t  commi t tee  may be  aware  

inc lud ing  members  o f  oppos i t ion  par t ies  se rv ing  on  tha t  

commi t tee ,  may be aware  o f  the  prob lem,  i t  looks  l i ke  they  

cannot  ge t  ac t ion  to  be  taken by  the  commi t tee  because,  

f rom what  you have sa id ,  i t  looks  l i ke  no  ac t ion  seems to  

have been ev ident  o r  seems to  be  taken tha t  i s  e f fec t i ve .   10 

A t  leas t ,  i f  any th ing  has been done,  i t  seems not  to  have 

been e f fec t i ve  bu t  you cannot  te l l  what  i t  i s  tha t  may have  

been done.  

DR DINTWE:    That  i s  my submiss ion ,  Cha i rperson.  

CHAIRPERSON :    Yes,  yes .   And one does no t  know 

whethe r  i t  m igh t  be  the  same prob lem tha t  has been  

exper ienced by  some por t fo l io  commi t tees in  pa r l iament  in  

regard  to  overs igh t  where  members  o f  oppos i t ion  par t ies  

say we can push as  fa r  as  we can i f  the  ANC and members  

o f  the  pa r ty  who are  in  the  ma jor i t y  do  no t  ag ree,  we 20 

cannot  do  anyth ing  because a  dec i s ion  must  be  by  

major i t y.   So one does not  know whether  tha t  i s  the  

s i tua t ion  w i th  th is  commi t tee  as  we l l .  

ADV PRETORIUS SC:    Wel l ,  whether  tha t  i s  a  sa t is fac tory  

exp lanat ion  or  no t  f rom a  member  o f  par l iament  i s  
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someth ing  we w i l l  make submiss ions on  in  due course ,  

Cha i r.  

CHAIRPERSON :    Ja ,  ja .   No,  no ,  tha t  i s  f ine .   Thank you,  

le t  us  cont inue.  

ADV PRETORIUS SC:    Bu t  in  summary then,  the  prob lems 

tha t  you have ra ised,  the  impropr ie ty,  the  i l l ega l i t ies ,  the  

loss  o f  mon ies ,  the  inadequate  account ing  fo r  mon ies ,  the  

loo t ing  tha t  you have spoken about ,  the  improper  use o f  

mon ies  in  fac t iona l  ba t t les ,  those are  a l l  in  your  repor t s .  

DR DINTWE:    They a re  a l l  in  my repor ts ,  Cha i rperson.  10 

ADV PRETORIUS SC:    No member  o f  the  JSCI  can c la im 

ignorance o f  what  you have repor ted  to  the  JSCI .  

DR DINTWE:    Not  a t  a l l  because,  to  conf i rm tha t ,  I  wou ld  

submi t ted  the  ce r t i f i ca tes  in  a  redacted ve rs ion  fo r  the  

Cha i rperson.   A l l  what  I  removed  was methods tha t  they 

use,  sources bu t  I  a lso  removed organ isa t iona l  

weaknesses.   But  in  te rms o f  the  t ransact ions I  made i t  a  

po in t  tha t  the  Commiss ion ,  you know,  becomes aware .  

ADV PRETORIUS SC:    So  when we get  those cer t i f i ca tes  

the  Cha i r  w i l l  be  ab le  to  see exact ly  what  the  JSCI  knew,  20 

apar t  f rom the  redact ion .    

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Wou ld  you be ab le  to  say  whethe r  

because o f  the  redact ion ,  the  redact ions tha t  you made,  

there  wou ld  be  noth ing  wrong w i th  those repor ts .   Now I  



12 MAY 2021 – DAY 393 
 

Page 58 of 317 
 

cannot  remember  whether  they are  c lass i f ied  or  no t ,  your  

cer t i f i ca tes ,  be ing  ava i lab le  to  the  Commiss ion  i f  those 

redact ions have been made or  they w i l l  s t i l l  be  a  prob lem 

even i f  there  are  redact ions?  

DR DINTWE:    No,  there  wou ld  no t  be  prob lems because I  

dea l  w i th  admin i s t ra t i ve  i ssues.    

CHAIRPERSON :    Yes.  

DR DINTWE:    Wi th  regard  to  p rocurement ,  fo r  ins tance.  

CHAIRPERSON :    Yes.  

DR DINTWE:    And I  th ink  I  w i l l  make submiss ion  ea r l ie r  o r  10 

la te r  to  say tha t  there  i s  genera l l y  over  c lass i f i ca t ion  and i t  

done to  h ide  mal feasance.  

CHAIRPERSON :    Yes.  

DR DINTWE:    So  I  have worked on the  cer t i f i ca tes  to  an  

ex ten t  bu t  I  am sat is f ied  tha t  they can be made pub l i c  a lso .  

CHAIRPERSON :    Okay.  

DR DINTWE:    That  i s  the  reason why I  wou ld  removed the  

o ther  i ssues.  

CHAIRPERSON :    Yes,  yes ,  we l l  I  wou ld  be  very  in te res ted  

in  see ing  those cer t i f i ca tes ,  those repor t  inso far  as  one  20 

can look a t  them wi thout  any prob lems in  te rms o f  secur i t y  

and so  on .  

DR DINTWE:    Thank you,  Cha i r.  

ADV PRETORIUS SC:    Cha i r,  our  unders tand ing ,  we have  

looked a t  th is  qu i te  care fu l l y  and have consu l ted  ex terna l l y  
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as  we l l ,  i s  tha t  you wou ld  be  ent i t led ,  as  Cha i r,  to  see the  

unredacted vers ions o f  the  cer t i f i ca tes .  

CHAIRPERSON :    Yes,  okay.  

ADV PRETORIUS SC:    However,  fo r  the  purposes o f  your  

repor t  and whatever  goes pub l i c ,  the  redacted  ve rs ion  

wou ld  be  necessary  to  be  revea led .  

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC:    P rov ided,  o f  course ,  the  pe rson in  

cont ro l  and who  has the  lawfu l  power  to  dea l  w i th  i t  

agrees.  10 

CHAIRPERSON :    Ja ,  okay.   No,  tha t  i s  f ine .  

ADV PRETORIUS SC:    And tha t  i s  Dr  D in twe.  

CHAIRPERSON :    Ja ,  no ,  no ,  tha t  i s  f ine .   I  th ink  i t  wou ld  

be  impor tan t  in  o rde r  to  ge t  the  fu l l  p ic tu re .   Whatever  can  

be dea l t  w i th  pub l i c ly  w i thout  be ing  in  b reach o f  any law,  i t  

wou ld  be  good to  look  a t  tha t .   Wha tever  I  can look a t  away 

f rom the  pub l i c ,  tha t  m ight  a l so  be  impor tan t  i f  i t  can  be 

done.  

ADV PRETORIUS SC:    We wi l l  cons ider  the  pos i t ion .  

CHAIRPERSON :    Ja ,  okay.  20 

DR DINTWE:    I  have cons idered tha t  pos i t ion .   I t  is  in  fac t  

my admin i s t ra t i ve  dec i s ion  tha t  I  sa id  to  the  co-

funct ionar ies  tha t  I  consu l ted  w i th  to  say tha t  there  are  two 

leve ls  o f  d isc losure  he re .   The f i rs t  d isc losu re  is  to  

yourse l f ,  Cha i rpe rson,  and maybe  I  a lso  mean the  lega l  
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team.    The second d i sc losure  is  then to  the  pub l i c .  

CHAIRPERSON :    Ja ,  ja .   Okay,  a l r igh t .  

ADV PRETORIUS SC:    Thank you.   In  paragraph 131,  

page 816,  you dea l  w i th  what  i s  another  ser ious issue in  

your  te rms in  re la t ion  to  Cr ime In te l l igence and you say in  

parag raph 132:  

“Our  invest iga t i ons have revea led  tha t  the  

sys temat ic  and endemic  ins t i tu t iona l i sed loo t ing  o f  

the  Secre t  Serv ices  account  i s  car r ied  ou t  and 

perpetuated by  sen ior  managers  w i th in  Cr ime 10 

In te l l igence and the i r  t rus t  subord ina tes  under  the  

gu ise  o f  leg i t ima te  in te l l igence opera t ions in  o rde r  

to  avo id  cu lpab i l i t y  and accountab i l i t y  in  the  event  

o f  de tec t ion . ”  

Now these issues  or  some o f  them a t  leas t  a re  i n  the  hands 

o f  law enforcement  agenc ies  a t  p resent  bu t  wou ld  you te l l  

the  Cha i r,  p lease in  genera l  te rms what  you  say in  

parag raphs 131 and fo l low ing?  And you g i ve  an  example  

in  paragraph 133.  

DR DINTWE:    Yes,  I  g ive  an  example  o f  tha t  and I  used 20 

the  word  loo t ing  de l ibe ra te l y  because pu re  loo t ing .   Yes,  o f  

course ,  there  are  invest iga t ions tha t  a re  tak ing  p lace.   We 

were  a l so  p romised tha t  the  Cr ime In te l l igence i t se l f  w i l l  

conduct  i t s  own  in te rna l  invest i ga t ion .   To  da te  we are  

aware  o f  about  two members  who  are  d i smissed.   I  th ink  
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tha t  they have appea led  and so  fo r th  based on those  

f ind ings.  

 Now what  was happen ing  there  and I  am g iv ing  an  

example  la te r,  i s  tha t  we were  even ca l l ing  the  

subord ina tes  the i r  runners .   What  wou ld  happen is  tha t  a  

Ch ie f  F inanc ia l  O f f i cer  based a t  Cr ime In te l l igence w i l l  be  

invo l ved in  opera t ions.   An example  o f  an  opera t ion  here  is  

tha t  he  w i l l  hand le  a  source  and  i t  i s  no t  acceptab le  bu t  

because he cannot  go  and c la im money fo r  tha t  par t i cu la r  

source ,  he  w i l l  use  a  Capta in  or  a  Co lone l  o r  a  Warrant  10 

Of f i cer  somewhere  because he w i l l  be  a  Major  Genera l .   So 

a  poor  Capta in  w i l l  go ,  co l lec t  money,  g ive  i t  to  the  CFO,  

the  CFO wi l l  then c la im tha t  I  wou ld  have pa id  a  source  

and the  se t t lement  w i l l  then be  done on beha l f  o f  the 

Capta in  no t  on  beha l f  o f  the  person c la ims tha t  they are  

ac tua l l y  rea l  hand lers  o f  the  par t i cu la r  person.   So we are  

ca l l ing  them runners ,  tha t  these sen io r  managers  w i l l  then 

have these o ther  peop le .  

ADV PRETORIUS SC:    So  a  sen io r  o f f i c ia l  wou ld  requ i re  a  

subord ina te  to  go  and co l lec t  money a l leged ly  fo r  the  20 

payment  o f  a  source .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    That  money wou ld  be  g i ven to  the  

sen ior  o f f i c ia l  who had no author i t y  to  dea l  w i th  sources a t  

a l l .  
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DR DINTWE:     That  i s  co r rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    And tha t  sen io r  o f f i c ia l  wou ld  then 

say or  c la im,  perhaps not ,  tha t  tha t  money had been  

handed to  a  source ,  co r rec t?  

DR DINTWE:    Yes,  he  wou ld  jus t  re tu rn  and g ive  h im 

someth ing  and say tha t  I  have g i ven to  the  person tha t  I  

have g i ven so  he  can go back and [ inaud ib le  –  speak ing  

s imu l taneous ly ]  

ADV PRETORIUS SC:    Bu t  the  person account ing  to  the  

sys tem,  as  i t  were ,  the  account ing  sys tem,  wou ld  be  the 10 

runner ,  the  person deput ised by  the  sen ior  o f f i c ia l ,  i s  tha t  

cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.   And  dur ing  

the  invest iga t ion  what  was a lso  su rpr is ing  i s  tha t  –  I  th ink  

tha t  we have an a f f idav i t ,  I  s tand to  be  co r rec ted ,  here  by  

the  s ta f f  members  in  my o f f i ce ,  bu t  many ins tances where  a  

subord ina te  w i l l  te l l  us  tha t  I  d id  no t  have any p roof  tha t  

the  money was g i ven to  a  source ,  I  do  no t  even know who  

tha t  sou rce  is .  

ADV PRETORIUS SC:    Yes,  tha t  i s  a  po in t  I  wanted to  20 

ra ise ,  the  subord ina te  or  the  runner  who is  used to  co l lec t  

the  money a l leged ly  to  hand over  to  a  source  and as  used  

by  the  sen ior  o f f i cer ,  tha t  subord ina te  or  runner  has never  

seen,  in  th is  example ,  the  source .  

DR DINTWE:    No t  a t  a l l .  



12 MAY 2021 – DAY 393 
 

Page 63 of 317 
 

ADV PRETORIUS SC:    Cannot .   But ,  never the less ,  

accounts  and says tha t  the  money has gone to  the  source .  

DR DINTWE:    Yes,  tha t  i s  what  the  account  w i l l  say .  

CHAIRPERSON :    Le t  me a l so  jus t  make sure  I  unders tand  

i t .   So  you have somebody such as  a  CFO who,  in  te rms o f  

h is  au thor i t y  and job  descr ip t ion ,  i s  no t  supposed to  have a  

source .  

DR DINTWE:    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    And a  source  here  is  an  opera t ive ,  i s  

tha t  r igh t  o r  i t  can  be… 10 

DR DINTWE:    I  do  no t  know I  w i l l  –  I  w i l l  no t  be  d iscuss ing  

the  method he re .  

CHAIRPERSON :    Ja ,  okay.  

DR DINTWE:    Bu t  a  source  cou ld  be  somebody a t  a  

d i f fe ren t  rank.  

CHAIRPERSON :    Who g i ves in fo rmat ion .  

DR DINTWE:    Yes,  i t  i s  somebody tha t  takes a  rank,  ja ,  i t  

i s  no t  a  po l i ce  o f f i c ia l .  

CHAIRPERSON :    Hey?  

DR DINTWE:    I t  cou ld  be  somebody tha t  …[ in tervenes]  20 

CHAIRPERSON :    Yes,  okay.  

DR DINTWE:    That  I  saw when th is  th ing  was happen ing .  

CHAIRPERSON :    Ja .   Yes,  i t  is  somebody who  g ives 

in fo rmat ion  requ i red  by  the  organ isa t ion .  

DR DINTWE:    That  i s  cor rec t .  
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CHAIRPERSON :    Okay,  a l r i gh t .   And there  cou ld  be  

d i f fe ren t  ca tegor ies  bu t  tha t  i s  the  genera l .  

DR DINTWE:    Yes.  

CHAIRPERSON :    So  i f  I ,  as  CFO,  want  some cash,  maybe 

f rom t ime to  t ime I  cou ld  jus t  have somebody tha t  I  connect  

w i th ,  a  subord ina te  o f  m ine who,  in  te rms o f  the  law,  i s  

en t i t led  to  have a  source .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    And then I  g ive  the  money to  my 

subord ina te  to  g ive  to  the  source  and then I  ge t  i t  in  some 10 

o ther  way or  no  money gets  g i ven  to  the  source  phys i ca l l y  

bu t  the  reco rds  are  wr i t ten  in  such a  way as  i f  my 

subord ina te  gave  money to  a  source .  

DR DINTWE:    No ,  you I  m isunders tood me the re .  

CHAIRPERSON :    Yes.  

DR DINTWE:    And i t  i s  very  c r i t i ca l  tha t  I  exp la in .  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE:    Now the  CFO ins t ruc ts  the  subord ina te  to  go  

to  accounts  depar tment  and co l lec t  money there .  

CHAIRPERSON :    Oh.  20 

DR DINTWE:    And the  reason tha t  he  is  us ing  there  i s  to  

say tha t  you know tha t  I  have …[ in tervenes]  

CHAIRPERSON :    A  source .  

DR DINTWE:    A  respons ib i l i t y  to  hand le  a  source .  

CHAIRPERSON :    Yes.  
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DR DINTWE:    So  th is  money tha t  I  am tak ing  f rom you is  

fo r  a  source .  

CHAIRPERSON :    I s  fo r  a  source ,  okay.  

DR DINTWE:    Bu t  i t  never  goes to  the  source  h imse l f ,  he  

g ives  i t  to  the  CFO.  

CHAIRPERSON :    To  the  CFO.  

DR DINTWE:    Yes.  

CHAIRPERSON :    Oh,  okay,  so  …[ in tervenes]  

DR DINTWE:    And then the  CFO te l l s  h im tha t  no ,  do  no t  

wor ry ,  I  am go ing  to  g ive  to  the  source .  10 

CHAIRPERSON :    Oh,  so  sudden ly  the  CFO must  g ive  to  

the  source .  

DR DINTWE:    Yes,  tha t  i s  the  c la im by h im.  

CHAIRPERSON :    Bu t  wou ld  the  –  wou ld  bo th  o f  them know 

–  I  guess the  CFO knows the  subord ina te  wou ld  know what  

i s  go ing  on ,  tha t  th is  i s  c r im ina l?  

DR DINTWE:    They know,  the  CFO knows,  the  subord ina te  

knows.  

CHAIRPERSON :    The subord ina te  a lso  knows.  

DR DINTWE:    Yes.   That  i s  why we are  ca l l ing  them 20 

runner  because I  th ink  tha t  there  was a  suggest ion  by  the  

ev idence tha t  they cou ld  have been get t ing  some 

k ickbacks.  

CHAIRPERSON :    Ja ,  ja .  

DR DINTWE:    Bu t  we d id  no t  have tha t  –  because why  
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wou ld  you go there?   

CHAIRPERSON :    Yes.  

DR DINTWE:    Because when quest ions are  asked,  they 

w i l l  no t  be  posed to  the  CFO,  they w i l l  posed to  yourse l f  as  

a  rea l  hand ler ,  as  you c la imed.  

CHAIRPERSON :    Yes,  yes ,  okay.  

ADV PRETORIUS SC:    And there  is  an  added e lement  tha t  

you have jus t  sa id  tha t  perhaps the  pub l i c  requ i res  a  more 

de ta i led  exp lanat ion  o r  a  c leare r  summary.   Cha i r ,  I  w i l l  

a t tempt  to  do  tha t .   The CFO says  to  a  subord ina te  you go  10 

and fe tch  money and you te l l  admin is t ra t ion  tha t  i t  is  fo r  a  

source  and you g i ve  i t  to  me.  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    And then the  CFO says I  am go ing  

to  g ive  i t  to  a  source .   He may or  may not  do  so .  

DR DINTWE:    That  i s  what  our  p ropos i t ion  is .  

ADV PRETORIUS SC:    R igh t .   So he may keep the  money.  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    He may g i ve  the  money fo r  another  

i l l eg i t imate  purpose because the  CFO has no mandate  or  20 

power  to  dea l  w i t h  mon ies  in  th is  way.  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    That  i s  why he must  use a  

subord ina te  who had the  power  to  go  and get  the  money in  

the  f i rs t  p lace .  
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DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    Bu t  impor tan t ly ,  a lso  to  repor t  tha t  

the  money has been g i ven to  the  source ,  when he does not  

know tha t  a t  a l l .  

DR DINTWE:    That  i s  cor rec t .  

CHAIRPERSON :    So   -  bu t  the  subord ina te  a lso  knows 

tha t  what  the  CFO is  do ing  i s  c r im ina l  because he knows 

tha t  i t  i s  no t  par t  o f  the  CFO’s  job  to  be  pay ing  sources or  

i s  there  no  such –  or  i s  tha t  no t  the  pos i t ion?  

DR DINTWE:    A l though we wou ld  no t  have concre te  10 

ev idence to  say tha t  they were  ge t t ing  k ickbacks and tha t  

i s  why I  am us ing  th is  word  se lec t i ve l y  o f  a  runner .  

CHAIRPERSON :    Yes.  

DR DINTWE:    Bu t  he  is  aware  tha t  in  te rms  o f  the 

prescr ip ts  tha t  i s  no t  a l lowed.  

CHAIRPERSON :    Yes.  

DR DINTWE:    And i f  he  was ob l i v ious to  tha t ,  he  wou ld  

ask  the  CFO as to  why do you not  go  s t ra igh t  there?  

CHAIRPERSON :    Yes.  

DR DINTWE:    So  th is  i s  an  ac t iv i t y  o f  a  person who is  fu l l y  20 

aware  tha t  the  CFO cannot  hand le  a  source .  

CHAIRPERSON :    Wel l ,  I  guess the  bo t tom l ine  is  the  law 

does not  a l low the  CFO to  be  tak ing  money to  a  source  

because i f  the  law a l lowed tha t ,  the  CFO,  i f  he  was ac t ing  

lawfu l l y ,  wou ld  go  to  the  accounts  depar tment  h imse l f .  
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DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Yes.   The reason why he must  use the  

subord ina te  i s  because he is  no t  a l lowed to  go  there  and 

c la im money f rom the  accounts  depar tment  fo r  purposes o f  

g iv ing  to  a  source .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    You g ive  anothe r  example  in  

parag raph 134,  page 817,  bu t  you have dea l t  w i th  the 

sys tem tha t  can be used or  abused.   Paragraph 135 you  10 

say:  

“There  are  many  o ther  ins tances wh ich  inc lude the  

m isuse o f  mon ies  f rom the  Secre t  Serv i ce  account .   

Misuse o f  sa fe  houses and the  ren t ing  ou t  o f  

persona l  houses  by  sen ior  managers  as  sa fe  

houses to  Cr ime In te l l igence a t  in f la ted  pr ices .   

Invest iga t ions in to  these abuses cannot  be  

conc luded because there  is  a  re fusa l  to  dec lass i f y  

documents . ”  

Le t  us  dea l  w i th  the  f i rs t  i ssue f i rs t .   We know f rom o ther  20 

sources tha t  these –  th is  t ype o f  m isconduct  o r  i l l ega l  use  

o f  mon ies  and assets  has occur red  but  was th i s  a l so  par t  

o f  you r  invest iga t ions and were  these your  f ind ings?  

DR DINTWE:    These are  f ind ing ,  Cha i rperson.  

ADV PRETORIUS SC:    On invest iga t ions in to  the  de ta i l?  
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DR DINTWE:    The deta i l s .  

ADV PRETORIUS SC:    And you have summar ised the  

f ind ings here ,  o r  you have summar ised the  type o f  

ma l feasance tha t  occu r red?  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    R igh t ,  wou ld  these issues and 

repor ts  and f ind ings a l so  be  inc luded in  your  cer t i f i ca tes?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    A l r igh t .   You then say someth ing  in  

add i t ion  in  paragraph 135.   You say:  10 

" Invest iga t ions in to  these abuses cannot  be  

conc luded because there  is  a  re fusa l  to  dec lass i f y  

documents . "  

 Before  you answer  the  quest ion  tha t  I  wou ld  l i ke  to  

pu t  to  you,  I  wou ld  l i ke  to  pu t  you  a  pre l im inary  quest ion .   

I s  i t  c lear  to  a l l  concerned tha t  c lass i f i ca t ion  cannot  be  

used to  concea l  c r im ina l i t y?   

DR DINTWE :    That  i s  the  genera l  p r inc ip le ,  the  genera l  

ru le .  

ADV PRETORIUS SC :    I s  i t  a lso  c lea r  to  a l l  concerned in  20 

te rms o f  the  leg i s la t ion  tha t  c lass i f i ca t ion  cannot  be  used 

as  a  reason fo r  no t  g iv ing  you documenta t ion?   

DR DINTWE :    That  w i l l  be  my response,  bu t  there  is  a  

r ider  to  tha t .   That  las t  sentence does not  re fe r  to  us .   I t  

does not  re fe r  to  the  invest iga t ions  conducted by  the  o f f i ce  



12 MAY 2021 – DAY 393 
 

Page 70 of 317 
 

o f  the  Inspector -Genera l  o f  In te l l igence.   I  do  no t  know.   I  

may have –  i t  sounds as  i f  tha t  i s  the  submiss ion  bu t  i t  i s  

no t  a  submiss ion .   When I  say  invest iga t ions cannot  be  

conc luded,  now I  am re fer r ing  to  c r im ina l  invest iga t ions 

and we have got  ins tances such as  those.  

ADV PRETORIUS SC :    R igh t .  

DR DINTWE:   In  our  cha ins  they do  not  have a  r igh t  to  

w i thho ld  any in fo rmat ion .  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    Whether  c lass i f ied  or  no t .  10 

ADV PRETORIUS SC:    That ' s  good.  

DR DINTWE:   We a lways g ive  to  o thers .   So our  

invest iga t ions i n  the  spec i f i c  case w i l l  be  conc luded,  bu t  

the  o ther  invest iga t ions tha t  fo l lows w i l l  be  hampered by  

re fusa l  to  dec lass i f y.  

ADV PRETORIUS SC:    Right .  

DR DINTWE:   So I  am re fer r ing  to  invest iga t ions such as  

those conducted  by  IP ID,  fo r  ins tance,  and those  maybe  

conducted by  the  Hawks.  

ADV PRETORIUS SC:    We wi l l  come to  those in  de ta i l  in  20 

due course .   The regu la t ions in  te rms o f  secur i t y  a re  

un for tunate l y  and i ron ica l l y  and qu i te  improper ly  kept  in  

our  submiss ion  themse lves secre t .   So the  law or  the  

regu la t ion  wh ich  says you cannot  use c lass i f i ca t ion  to  

concea l  c r im ina l i t y  secre t ,  bu t  tha t  p r inc ip le  i s  w ide l y  
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known,  as  I  unders tand i t .  

DR DINTWE:   I t  i s  w ide ly  known and I  th ink  tha t  i t  i s  

laughab le .   In  fac t ,  the  team have a lways laughed about  i t .   

Maybe I  shou ld  jus t  exp la in  what  happened w i th  th is  

spec i f i c  one.  

ADV PRETORIUS SC:    Yes,  p lease.  

DR DINTWE:   Now ,  the  SSA wanted to  deve lop  a  

regu la t ion  wh ich  w i l l  sor t  o f  pu t  in to  e f fec t  the  prov is ion  o f  

the  m issed documents .   Now we  dec ided tha t  we  shou ld  

have our  own document  in  the  regu la t ion  wh ich  takes tha t  10 

pos i t ion  wh ich  s ta tes  i t  cannot  c lass i f y  documents  to  h ide 

mal feasance.   But  guess what  they do ,  Cha i rpe rson?  The  

very  same reason  they c lass i f y  i t  as  secre t .  

ADV PRETORIUS SC :    So  i t  has  the  consequence,  Cha i r,  

tha t  any person a f fec ted  or  in te res ted  in  un lawfu l  

c lass i f i ca t ion  o f  documents  cannot  source  the  very  

regu la t ion  tha t  dea ls  w i th  i t .  

CHAIRPERSON :    Bu t  the  c lass i f i ca t ion  o f  the  l aw,  you 

know,  the  c lass i f i ca t ion  o f  such  a  document  cannot  be  

leg i t imate .   I  mean,  i f  you  do tha t ,  how do you expect  tha t  20 

peop le  w i l l  benef i t  f rom the  pr inc ip le  tha t  you cannot  use  

c lass i f i ca t ion  to  h ide  cr im ina l i t y?  

ADV PRETORIUS SC :    Yes.   Wel l ,  Cha i r,  the  idea tha t  one  

cou ld  c lass i f y  the  law.   

CHAIRPERSON :    I  mean,  you jus t  have to  say i t  to  rea l i se  
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how absurd  i t  i s .  

DR DINTWE :    There  is  another  d imens ion  to  tha t ,  

Cha i rperson.   Now,  I  am jus t  imag in ing  tha t  i f  i t  was  myse l f  

and I  cont ravened the  same regu la t ion  and tha t  they  

wanted to  ask  me quest ions.   Le t ’s  say  we are  an  opera t ing 

and over -c lass i f ied  and they sa id  oh ,  bu t  you have  

cont ravened tha t .   My response  w i l l  be  tha t  once you 

c lass i f y  and say tha t  you w i l l  app ly  a  pr inc ip le  o f  need- to -

know,  so  wh ich  means tha t  I  may not  have been cons ide red 

as  a  pe rson who shou ld  be  aware  o f  tha t  par t i cu la r  . . .   And 10 

I  can eas i l y  say  tha t  was c lass i f ied .   I  d id  no t  have  access 

to  i t .   So  you are  de feat ing  your  own purpose,  your  own  

ob jec t i ve  by  ensur ing  tha t  peop le  do  not  over  c lass i f y  

because they w i l l  say  bu t  I  am not  aware  o f  tha t .  

ADV PRETORIUS SC :    Yes.   And i t  goes a  lo t  fu r ther  than  

cr im ina l i t y.   I t  ta lks  about  admin is t ra t i ve  abuse as  we l l ,  

tha t  c lass i f i ca t ion  cannot  be  used.   We can get  the  

word ing .   I  th ink  you dea l  w i th  i t  somewhere  i n  your  

s ta tement .   You dea l  w i th  the  express ion  and the  m issed 

document ,  bu t  le t  us  dea l  w i th  i t  when we get  there .   In  20 

parag raph 136 –  we l l ,  perhaps we  shou ld  then jus t  c la r i f y  

what  you say in  parag raph 135,  tha t  these abuses,  th is  

c r im ina l i t y,  i s  repor ted  to  a  law enforcement  agency.  

DR DINTWE :    Yes,  bu t  over  and above tha t  the i r  

management  –  d i v is iona l  management  o f  Cr ime In te l l igence  
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a lso  promised us  tha t  they a re  go ing  to  dea l  w i th  these  

issues and they a re  go ing  to  re fer  them to  law enfo rcement  

agenc ies ,  because our  recommendat ion  wou ld  be  tha t  here  

is  a  c lea r  case o f  c r im ina l i t y,  so  p lease re fer  i t .   We do not  

want  to  rep lace the  management  o f  these agenc ies .   We 

can on ly  f lag  and po in t  ou t  to  where  mal feasance,  

espec ia l l y  c r im ina l i t y,  wou ld  have taken p lace.  

ADV PRETORIUS SC :    I t  i s  up  to  them to  take  i t  fur ther  in  

te rms o f  law enfo rcement ,  p rosecu t ion  and the  l i ke .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.   And I  th ink  10 

tha t  they wou ld  have deve loped an access pa th  fo r  me i f  I  

d id  have to  do  tha t ,  I  mean,  in to  the  cour ts .   I  cou ld  be  a t  

the  Mag is t ra te 's  Cour t  and the  o ther  cour ts  every  day o f  

my l i fe  because  o f  the  leve l  o f  ma l feasance in  those 

par t i cu la r  . . .  

ADV PRETORIUS SC :    Now,  bu t  you say tha t  –  in  

parag raph 1 .35  you make the  po in t  tha t  these law  

enforcement  agenc ies ,  the i r  invest iga t ions  and 

prosecut ions are  hampered by  the i r  re fusa l  to  dec lass i f y  

documents .  20 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And in  pa rag raph 136 what  i s  the  

ev idence tha t  you  g ive  there?  

DR DINTWE :    A l r igh t .    

ADV PRETORIUS SC :    I t  i s  another  fo rm o f  f raud or  
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ma l feasance.  

DR DINTWE :    Yes,  i t  i s  another  -  i t  i s  anothe r  fo rm.   And 

maybe I  can use an example  o f  what  happened the re .   So 

they wou ld  have to ld  us  tha t  they procured and  

. . . [ ind is t inc t ] .   Cha i rperson,  I  do  no t  want  –  because i t  w i l l  

be  names o f  compan ies  no rma l ly.   But  on  Advocate  

Pre tor ius 's  lap top  he w i l l  have,  l i ke ,  fo r  an  example  

an t ispyware  in  tha t .   So normal ly  he  w i l l  –  you w i l l  pay  a  

cer ta in  l i cence fee .   So they bought  someth ing  a long those 

l ines  in  the  reg ion  o f  m i l l i ons  and the  in ten t ion  o f  that  10 

par t i cu la r  l i cence  was to  p ro tec t  the  p r inc ip les  w i th in  the  

env i ronment  –  w i th in  the  management  so  tha t  the i r  gadgets  

cou ld  no t  be  eas i l y  i n te rcepted  by  fo re ign ,  you know,  

agents  and so  fo r th .  

But  now what  we found –  because I  went  there  

persona l l y  aga in .   What  we found is  tha t ,  in  fac t ,  the  

l i cence i t se l f  o r  the  so f tware  was never  de l i vered and the  

invest iga to rs  in  my o f f i ce  were  ac tua l l y  t ipped tha t  i t  was 

never  de l i vered and i t  was about  to  exp i re .   So normal ly  

you w i l l  pay  i t  fo r  a  per iod  o f  12  months .   But  when we  20 

went  there  we sa t is f ied  ourse l ves tha t  i t  was supposed to  

be  s t i l l  there  and we requested tha t  we shou ld  be  taken  

there  so  tha t  we can observe  i t .   And there  was a  

conf i rmat ion  tha t  i t  was not  ava i lab le .   I t  was  never  

de l i vered.  
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ADV PRETORIUS SC :    So procurement  funds,  funds fo r  

p rocu rement ,  a re  bas ica l l y  s to len .  

DR DINTWE :    That  i s  co r rec t .   They buy non-ex i s ten t  

th ings.  

CHAIRPERSON :    Which  means they pocket  the  money.  

DR DINTWE :    That  i s  the  on ly  in fe rence I  th ink  tha t  one  

cou ld  make.  

CHAIRPERSON :    Bu t  on  the  records  –  the  records  w i l l  say  

the  money was used to  buy such-and-such an equ ipment  o r  

someth ing  l i ke  tha t  bu t  the  equ ipment  wou ld  no t  be  there .  10 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And jus t  to  conf i rm once more ,  

these var ious i nvest iga t ions i n  the i r  de ta i l ,  inc lud ing  your  

f ind ings and recommendat ions,  wou ld  be  in  the  cer t i f i ca tes  

you have spoken about .  

DR DINTWE :    That  i s  cor rec t .   I  con f i rm tha t ,  Cha i rperson.  

ADV PRETORIUS SC :    Okay.   Le t ' s  move on then to  

parag raph 137 on page 817.   What  i s  a  g rabber  w i thout  

revea l ing  too  much method?  

DR DINTWE :    Wel l ,  the  genera l  came back tha t  they use 20 

and the re  is  a  second gent leman who is  appear ing  be fore  a  

cour t  in  Centur ion  . . . [ ind is t inc t ]  so  i t  i s  in  the  pub l i c  

domain .  

ADV PRETORIUS SC :    Okay.  

DR DINTWE :    Bu t  a  g rabber  i s  an  equ ipment  tha t  can be  
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p laced w i th in  a  par t i cu la r  rad ius  and  i t  w i l l  be  ab le  to  

c rea te  a  tower.   But  there  are  s ide  issues.   But  i t  w i l l  

c rea te  a  tower.   So,  in  o ther  words,  when I  ca l l  the  

Cha i rperson you w i l l  have the  o the r  l ine ,  so  tha t  mach inery  

w i l l  be ,  l i ke ,  be tween myse l f ,  so  ca l l  i t  eavesdropp ing ,  

because tha t  par t i cu la r  person tha t  i s  no t  rea l l y  p revent  my  

communica t ion  to  reach you but  the  on ly  e f fec t i ve  ab i l i t y  o f  

hear ing  the  conversa t ion  be tween myse l f  and the  

Cha i rperson.  

ADV PRETORIUS SC :    I f  the  grabber  i s  p laced in  the 10 

requ i red  rad ius  o f  a  par ty  conference,  and you gave th is  

ev idence now,  i t  wou ld  be  poss ib le  fo r  the  person in  

cont ro l  o f  the  grabber  to  hear  every th ing  tha t  i s  spoken 

over  a  ce l l  phone .  

DR DINTWE :    That  i s  cor rec t ,  j a ,  inc lud ing  i t  goes  to  the  

ex ten t  o f  emai ls  as  we l l .  

ADV PRETORIUS SC :    Emai ls  as  we l l .  

DR DINTWE :    So  le t  us  say d ig i ta l  communica t ion  in  

genera l .  

ADV PRETORIUS SC :    So  a l l  e lec t ron ic  commun ica t ions 20 

wou ld  be  ab le  to  be  mon i to red  w i th in  the  spec i f i c  requ i red  

rad ius  o f  the  grabber?   

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    So  in  paragraph 137 you re fer  to  

med ia  repor ts .   Would  you,  w i thout  naming the  company 
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and the  name o f  the  person who is  the  d i rec to r  o f  the  

company,  p lease  –  and I  w i l l  exp la in  the  c i r cumstances  

there to  in  due course ,  bu t  wou ld  you te l l  the  Cha i r  the  

s to ry  o f  the  grabber?   

DR DINTWE :    A l r igh t .    

ADV PRETORIUS SC :    And i t s  p rocurement .  

DR DINTWE :    Okay.   However,  we use the  names tha t  we 

w i l l  have used.   I  th ink  i t  i s  ve ry  impor tan t  to  re f resh the  

Cha i rperson 's  memory  to  say tha t  there  was th is  gen t leman  

ca l led  –  tha t  we ca l led  Ivan i  here .  10 

ADV PRETORIUS SC :    I van i?  

DR DINTWE :    Yes.   Who is  a  d i rec tor  o f  a  company ca l led  

IDI .   So th is  person is  the  person who accompanied a  

group o f  o ther  peop le  to  go  invest iga te  . . . [ ind is t inc t ] .   He is  

the  same person now,  bu t  he  is  appear ing  under  the  o ther  

c i rcumstances.   Now,  jus t  days be fore  the  NASREC 

conference I  rece ived a  ca l l  f rom Mr  Mbindwane,  Mr  

Bongan i  Mb indwane.   He was g i ven not ice .   I  am aware  o f  

tha t ,  Cha i rperson .   And a t  tha t  t ime he was the  adv isor  to  

the  then Min i s te r  o f  Po l i ce ,  Mr  F ik i l e  Mba lu la .   And what  he  20 

in fo rms me is  tha t ,  "There  is  an  u rgent  i ssue tha t  I  want  to  

d iscuss w i th  you. "   And obv ious ly  he  was te l l ing  me tha t  he  

is  sent  by  the  m in is te r,  bu t  I  rea l l y  have to  impress upon  

the  Commiss ion  tha t  the  m in i s te r  never  requested  me to  

a t tend tha t  pa r t i cu la r  meet ing  bu t  I  went  there .   And then 
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when we met  a t  tha t  pa r t i cu la r  p lace  he to ld  me tha t  there  

was a  group o f  backpackers  who  wanted to  in f luence the  

conference,  the  ou tcome o f  the  conference,  the  NASREC 

conference,  and . . .  

ADV PRETORIUS SC :    That  i s  a  g roup?  

CHAIRPERSON :    I 'm  sor ry.   A group o f  what?  

DR DINTWE :    He  ca l led  them backpackers .    

CHAIRPERSON :    Backpackers?  

DR DINTWE :    Yes.  

CHAIRPERSON :    Okay.    10 

DR DINTWE :    Wel l ,  they  use tha t  concept  in  c r im ino logy  

and so  fo r th ,  bu t  i t  w i l l  be ,  l i ke ,  peop le  who w i l l  c la im to  be  

tour is t s ,  fo r  ins tance,  so  they are  known to  have those  

backpacks,  you know.   I t  may be fu l l  o f  cameras and so  

fo r th .  

CHAIRPERSON :    Because they . . . [ ind is t inc t ] .  

DR DINTWE :    Mr  Cha i rpe rson,  tha t  i s  how you desc r ibe  

tha t  g roup o f  peop le  who were  sa id  to  be  coming  f rom a  

fo re ign  count ry  and they were ,  you know,  l i t te red  around 

Soweto .   So he to ld  me tha t  the  b iggest  cha l lenge tha t  they 20 

have is  tha t  the  then ac t ing  d i v is iona l  commiss ioner  o f  

. . . [ ind is t inc t ]  d id  no t  want  to  p rocu re  the  grabbers .   He sa id  

tha t  they were  ac tua l l y  in  need o f  g rabbers  to  the  reg ion  o f  

R210 mi l l ion .   However,  because  the  da te  was too  c lose  

they cou ld  se t t le  fo r  one g rabber  a t  a  tune o f  R45 mi l l ion .   
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He exp la ined,  l ike ,  you know,  the  idea.   Th i s  i s  how i t  

works .   These are  the  capab i l i t ies  so  do  not  be  su rpr ised  

tha t  i t  i s  so  expens ive .   An ord ina ry  grabber  costs  a round 

R7 mi l l ion .    

But  the  reason why he ca l led  me was to  say tha t  the  

d iv is iona l  commiss ioner  was sca red or  d id  no t  want  to  

purchase because I  was conduc t ing  some inves t iga t ion  

w i th  the  prev ious  procurement .   And I  fe l t  so  bad.   I  sa id  

how cou ld  they want  to  use my  name and i f  someth ing  

te r r ib le  rea l l y  happened i t  w i l l  seem as i f ,  you  know,  I  was  10 

invo l ved in  tha t ,  hence I  p romised  h im tha t  I  w i l l  go  to  the 

d iv is iona l  commiss ioner  and change i t .   "No,  no ,  do  no t  

wor ry.   I f  there  i s  a  th rea t  and so  fo r th ,  leave.   Cont inue.   

Manage the  organ isa t ion  and make dec i s ions. "   And tha t  i s  

what  I  d id .   I  le f t  there  immedia te l y  and I  went  to  see the  

d iv is iona l  commiss ioner.   I  know I  am tak ing  long,  bu t  I  

th ink  i t  i s  impor tan t  to  do  th is .  

When I  go t  to  where  the  d iv i s iona l  commiss ioner  

was he was not  a t  h is  headquar te rs .   He was there  a t  the 

o ther  p lace .   We met .   So we w i l l  normal ly  meet  in  a  room,  20 

so  he  had . . . [ ind is t inc t ]  room.   We d id  no t  even ge t  to  s i t  

down,  because the  d iv i s iona l  commiss ioner  then asked me,  

"Are  you aware  o f  the  company tha t  they wan t  me to 

procu re  f rom?"   I  sa id ,  "No,  he  d id  no t  te l l  me. "   And he  

ment ions th is  company,  IDI ,  and I  immedia te ly  sa id  tha t ,  
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"No,  no ,  bu t  he  was not  honest  w i th  me,  hence I  am no 

longer  ge t t ing  invo l ved in  th is  par t i cu la r  i ssue. "   "Then I  

unders tand why you do not  want  to  p rocure . "   And  tha t  i s  

where  we ended on tha t  day,  c la im ing,  the  d iv is iona l  

commiss ioner  tha t ,  "No,  no ,  I  was coming to  permi t  you or  

somehow te l l  you  tha t  I  w i l l  no t  s tand in  f ron t  o f  any  

procu rement . "   But  in  th is  ins tance I  am no longer  ge t t ing  

invo l ved.  

ADV PRETORIUS SC :    I  wou ld  say in  summary the re  was  

an a t tempt  to  p rocure  and i t  seems to  me tha t  you suggest ,  10 

a t  leas t  in  you r  s ta tement  o r  your  a f f idav i t ,  a t  an  exo rb i tan t  

p r ice  a  grabber  fo r  use  a t  the  NASREC confe rence o f  

December  2017.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    I s  i t  cor rec t  tha t  tha t  in tended 

procurement  was ha l ted  by  IP ID?  

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And amongst  the  reasons,  as  you 

say in  your  s ta tement ,  was tha t  the  company f rom whom 

the  grabber  was to  be  procured had a l ready been f lagged 20 

in  re la t ion  to  i r regu la r  p rocu rement  p rev ious ly.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.   But  we a l so  

as  the  o f f i ce  o f  the  OIGI  we are  invo lved in  keep ing  the  

IP ID.   In  fac t ,  a  sen io r  manager  f rom my o f f i ce  was work ing  

w i th  a  sen ior  manager  f rom IP ID,  because we had 
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in fo rmat ion  and I  am ca l l ing  i t  i n fo rmat ion ,  no t  ev idence,  

i n fo rmat ion  to  say tha t  the  res t  o f  the  money w i l l  be  used  

to  buy vo tes  a t  NASREC.  

ADV PRETORIUS SC :    So  not  on ly  was the  procu rement  

p rocess i r regu la r,  no t  on l y  was the  par ty  f rom whom the  

grabber  wou ld  be  procured a l ready under  invest iga t ion  fo r  

i r regu lar  p rocu rement ,  bu t  you had in fo rmat ion  tha t  you 

used to  wh ich  the  grabber  wou ld  be  – so r ry,  no t  the  

grabber  –  used to  wh ich  the  money wou ld  be  used,  e i ther  

th rough in f la ted  procurement  . . . [ ind is t inc t ]  in f la ted 10 

procurement  p r ices  was the  in fo rmat ion  you rece ived was  

to  buy vo tes  a t  NASREC.  

DR DINTWE :    That  i s  co r rec t .   And i t  sounded probab le .   

That ' s  when we  in te r rup ted  or  in te rvened,  because the  

grabber 's  o r ig ina l  p r ice  or  average p r ice  wou ld  be  R7  

mi l l ion ,  bu t  here  in  th is  case they wanted R45 mi l l ion  to  

buy on ly  one grabber.  

ADV PRETORIUS SC :    R igh t .   And du r ing  th is  p rocess  

when prob lems arose about  the  procurement ,  in f luence was 

sought  to  be  exe rc ised on you to  fac i l i ta te  the  pro jec t .   I s  20 

tha t  cor rec t?    

DR DINTWE :    That  i s  co r rec t ,  Cha i rpe rson.   Maybe I  

shou ld  a lso  men t ion  tha t  I  s topped somewhat  about  th is  

p rocu rement ,  bu t  there  was a  subsequent  meet ing  aga in  

tha t  took p lace in  f ron t ,  Cha i r.  
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ADV PRETORIUS SC :    Wel l ,  le t 's  te l l  the  Cha i r  about  tha t ,  

p lease?   

DR DINTWE :    A l r igh t .   Now,  a f te r  w i thdrawing –  te l l ing  the  

d iv is iona l  commiss ioner  tha t  I  w i l l  no t  ge t  invo l ved in  th is  

because I  d id  no t  make those dec i s ions,  I  then rece ived a  

WhatsApp message tha t  I  am a t tach ing  the  documents  tha t  

w i l l  be  coming f rom Mr Bo Mbindwane,  say ing  tha t ,  "AG,  I  

had thought  tha t  we ag reed on a  par t i cu la r  pos i t ion . "   And 

my unders tand ing  is  tha t  tha t  Wha tsApp message came as 

a  resu l t  o f  the  D ivcom,  the  d i v is iona l  commiss ioner,  te l l ing  10 

Mr  Mbindwane tha t ,  "No,  no ,  tha t  guy d id  no t ,  you know,  

agree or  he  d id  no t  want  to  ge t  invo lved in  th is  par t i cu la r  

p rocess. "   And then I  sa id  tha t ,  " I  w i l l  se t t le  then fo r  a  

t r ipar t i te  meet ing ,  because I  spoke to  you a lone.   I  went  

somewhere  e l se  and I  go t  a  d i f fe ren t  s to ry,  so  le t  us  meet . "   

And yes,  o f  course  subsequent ly  we met  he re  in  Sandton  

and aga in  I  re i te ra ted  tha t  I  do  no t  ge t  invo lved in  

p rocu rement  by  any o f  the  serv ices ,  as  long  as  they 

procu re  in  acco rdance w i th  the  app l i cab le  presc r ip ts ,  

whethe r  app l i cab le  w i th  any o the r  leg is la t ion  tha t  regu la tes  20 

procurement .   And I  ended up in  leav ing  tha t  par t i cu la r  

meet ing  and they g ive  . . . [ ind is t inc t ]  beh ind  w i th  Mr  

Mbindwane.  

ADV PRETORIUS SC :    A l r igh t .   Now,  so  Mr  Mbindwane  

had been invo lved in  p rocu rement  a t  a l l?   
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DR DINTWE :    He  was invo lved.   That  i s  . . .  

ADV PRETORIUS SC :    Bu t  shou ld  he  have been invo lved?   

DR DINTWE :    No,  he  shou ld  no t  have.   He is  a  m in is te r i a l  

spec ia l  adv i so r.   Even the  m in is te r,  I  mean,  fo r  tha t  mat te r  

never  rea l l y  ge ts  invo l ved in  . . .   That  i s  exact ly  what  they 

te l l  us .   And in  th is  ins tance I  have to  be  very  c lear  tha t  

even Min is te r  Mba lu la  has never,  eve r  d iscussed th is  

mat te r  w i th  myse l f .   I t  was the  adv i sor  who was push ing  fo r  

th is .  

ADV PRETORIUS SC :    A l r igh t .   And the  re levant  c r ime 10 

in te l l igence un i t  tha t  wou ld  have been respons ib le  fo r  the  

purchase o f  th is  g rabber,  was i t  ever  consu l ted?  D id  you  

invest iga te  th i s  i ssue?  

DR DINTWE :    I  invest iga ted  i t  though they were  never  

. . . [ ind is t inc t ] .  

ADV PRETORIUS SC :    They d idn ' t  even know?  

DR DINTWE :    They d idn ' t  even  know tha t  there  was a  

process to  a  t r ia l  and a  purchase o f  th is  par t i cu la r  

equ ipment .  

ADV PRETORIUS SC :    A l r igh t .   Now,  you say . . .  20 

DR DINTWE :    And –  sor ry,  so r ry.   Th is  cou ld  be  very  much  

impor tan t  to  say  tha t  i f  I 'm  hack ing  su rve i l lance in  c r ime 

in te l l igence journa ls ,  they ca l l  me end use r.   In  o ther  

words,  I  am the  one who in i t ia tes  the  process,  who go to  

the  procurement  peop le  and te l l  them tha t  I  am in  need o f  
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these th ree  bot t les  o f  wate r  and  then they w i l l  conduct  

the i r  own research ,  source  the  pr ices  and then buy.   So I  

am an end user.   I  must  in i t ia te .   I t  cannot  be  in i t ia ted  

anywhere  e l se .   

ADV PRETORIUS SC :    A l r igh t .   Now,  you say in  pa rag raph  

143 tha t :   

"Med ia  repor ts  suggest  tha t  the  money was,  in  fac t ,  

in tended to  be  u t i l i sed  fo r  vo te-buy ing  dur ing  the  

ment ioned ANC conference.   I  cannot  comment  on  

the  cor rec tness o f  these repor ts  o ther  than to  no te  10 

tha t  the  procurement  p rocess was s topped when  

IP ID became aware  o f  the  i r regu lar i t ies  and ra i sed  

a  query. "  

 I s  tha t  – a re  those comments  an  accura te  re f lec t ion  

o f  where  you s tand in  re la t ion  to  your  own knowledge?   

DR DINTWE :    I t  i s  cor rec t  and tha t  i s  the  reason why I  

sa id  tha t  in fo rmat ion  shou ld  no t  be  m isconst rued fo r  

ev idence.  

ADV PRETORIUS SC :    R igh t .   So you were  re ly ing  on  

med ia  repor ts .   You had a  susp ic ion .   Those susp ic ions 20 

were  co r robora ted  but  you have no knowledge o f  tha t  fac t ,  

o f  the  vo te-buy ing .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    R igh t .   But  you say tha t  tha t  mat te r  

i s  under  invest iga t ion  by  IP ID.  
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DR DINTWE :    Yes,  i t  was under  invest iga t ion  and there  

was a lso  l i t iga t ion  w i th  regard  to  tha t  par t i cu la r  mat te r,  in  

fac t ,  yes .   There  was a  f ind ing  per  se  –  I  mean,  a  judgment  

wh ich  s ta tes  tha t  those documents  must  be  dec lass i f ied .  

ADV PRETORIUS SC :    Now,  we l l ,  tha t  i s  the  po in t .   IP ID 

was invest iga t ing  the  ser ies  o f  events ,  r igh t?    

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    Were  they ab le  to  access the  

re levant  documenta t ion?   

DR DINTWE :    No t  a t  tha t  s tage.  10 

ADV PRETORIUS SC :    Not  a t  tha t  s tage.   Before  the  cour t  

case?  

DR DINTWE :    Be fore  the  cour t  case,  yes .  

ADV PRETORIUS SC :    And how d id  th is  a f fec t  the i r  ab i l i t y  

to  invest iga te  th is  obv ious –  we l l ,  cer ta in l y  obv ious  

a l legat ions o f  c r im ina l i t y?   

DR DINTWE :    The invest iga t ion  cou ld  no t  even take  o f f  as 

fa r  as  I  know,  because there  was an app l i ca t ion  by  po l i ce  

management ,  inc lud ing  Mr  Mbindwane,  to  say tha t  IP ID 

cannot  have access.   And I  th ink  tha t  in te rd ic t  was,  you 20 

know,  i ssued unt i l  there  was an appea l  o r  a  rev iew as fa r  

as  tha t  dec i s ion  was concerned,  yes .  

ADV PRETORIUS SC :    Now,  a l l  these are  ser ious 

a l legat ions.   A re  they cu r ren t ly  s t i l l  under  invest iga t ion?   

DR DINTWE :    We know a  lo t  more  now.   But  even  a t  tha t  
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s tage as  the  o f f ice  we knew more  than what  IP ID knew 

because we were  in  possess ion  o f  these documents .  

ADV PRETORIUS SC :    R igh t .   And is  your  o f f i ce 

invest iga t ing  the  mat te r?   

DR DINTWE :    Yes,  ou r  o f f i ce  a lso  go t  invo lved in  the  

invest iga t ion  o f  tha t  par t i cu la r  mat te r.   Remember  tha t  I  

a lways say,  Cha i rperson,  tha t  the  o ther  agents  cannot  s top  

the  invest iga t ion  on  our  beha l f  o r  a t  our  i ns tance,  because  

we are  repor t ing  to  d i f fe ren t  au thor i t ies .   So IP ID was 

conduct ing  a  c r im ina l  invest iga t ion .   We were  conduct ing ,  10 

i f  you 'd  l i ke ,  overs igh t  invest iga t ion .  

ADV PRETORIUS SC :    And wou ld  you have repor ted  your  

invest iga t ions th rough the  var ious ins tances in  your  

cer t i f i ca tes  or  wou ld  you do tha t  in  the  fu tu re?  

DR DINTWE :    I t  w i l l  be  in  the  cer t i f i ca te ,  th is  one,  

because i t  i s  a  2017 mat te r,  so  i t  w i l l  be  in  the  2017/2018.  

ADV PRETORIUS SC :    So a l l  th is  has been repor ted  to  

Par l iament?  

DR DINTWE :    That  i s  cor rec t .   Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC :    And the  response?  20 

DR DINTWE :    No,  there  was not  a  response as  fa r  as  tha t  

i s  concerned.   But  I  th ink  tha t  even the  ANC members  in  

tha t  commi t tee  were  rea l l y  concerned and worr ied  about  

what  I  have repor ted  . . . [ ind is t inc t ] .  

ADV PRETORIUS SC :    Was th is  repor ted  to  you,  th is  
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concern?  

DR DINTWE :    Ja ,  the  concerns.   So i t  w i l l  be  dur ing  the  

de l ibe ra t ions,  dur ing  presenta t ion  when they  s ta r ted  

comments  and so  fo r th  to  say tha t  th is  i s  wor r isome tha t  i t  

i s  ac tua l l y  happen ing .  

ADV PRETORIUS SC :    R igh t .   So d id  you make a  

presenta t ion  on  the  bas i s  o f  your  cer t i f i ca te  to  the  JSCI  in  

re la t ion  to  th is?  

DR DINTWE :    That  i s  cor rec t .   I  d id  tha t ,  Cha i rperson.  

ADV PRETORIUS SC :    And what  . . .?   Wel l ,  I  suppose the  10 

proceed ings are  top  sec re t .   I s  tha t  no t  cor rec t?    

DR DINTWE :    Ja ,  they  are .  

ADV PRETORIUS SC :    So  we w i l l  cons ide r  tha t  pos i t ion  

and dea l  w i th  i t  bu t  maybe the  Cha i r  wants  to  ask  a  

quest ion .  

CHAIRPERSON :    Wel l ,  I ' l l  ask  t he  quest ion .   You know 

what  you wou ld  have sa id  to  the  commi t tee .   You cannot  

te l l  us  what  the  commi t tee  sa id ,  bu t  what  you can te l l  us  i s  

whethe r  subsequent ly  there  was anyth ing  you learn t  there  

wh ich  ind i ca tes  tha t  the  commi t tee  has done someth ing  20 

about  i t .  

DR DINTWE :    I  do  no t  th ink  I  c lea r ly  unders tand your  

quest ion ,  Cha i rpe rson.  

CHAIRPERSON :    Okay.   I  am t ry ing  to  dea l  w i th  the 

prob lem tha t  you  cannot  te l l  us  what  the  commi t tee  says,  
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bu t  you can te l l  us  i f  ind ica t ions are  tha t  someth ing  has  

been done.  

DR DINTWE :    Okay.   Now . . .  

CHAIRPERSON :    In  te rms o f  what  you have observed  

s ince  then.  

DR DINTWE :    The o ther  pa r t  then happens in  the  pub l i c  

domain .  

CHAIRPERSON :    Ja .  

DR DINTWE :   I t  d isp layed i t se l f ,  so  I  do  no t  have 

reserva t ions i n fo rming the  commi t tee  what  happened then 10 

about  th is .  

CHAIRPERSON :    Ja .   Ja .  

DR DINTWE :    I  th ink  two issues  tha t  I  want  to  ment ion ,  

Cha i rperson.  

CHAIRPERSON :    Ja .  

DR DINTWE :    Now,  dur ing  the  t ime tha t  i t  was repor ted  in  

the  pub l i c  domain  there  was an express ion  by  sen ior  ANC 

o f f i c ia ls  who are  no t  even in  Par l iament  to  say tha t  th is  i s  

wor r isome and these monies  a re  used to  fue l  the  fac t ions.  

CHAIRPERSON :    Fact ions.  20 

DR DINTWE :    Yes.   In  the  ANC and some o f  them were  

a lso  wor r i ed  to  say tha t  to  what  ex ten t  can In te l l igence be  

invo l ved in  the  in te rna l  fo r  tha t  event ,  because tha t  i s  an 

in te rna l  ANC event ,  i t  i s  no t  a  government  –  government  

event .  
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CHAIRPERSON:    H ’m.    

DR DINTWE:    There  is  conf i rmat ion  tha t  o f f i c ia l s  o f  Cr ime 

In te l l igence were  even removed f rom NASREC and they 

were  to ld  to  go  a  l i t t le  b i t  fa r  because they were  caus ing  

prob lems fo r  tha t  par t i cu la r  conference,  bu t  now a f te r  the  

Cour t  dec is ion  th is  i ssue came to  the  fo re  aga in ,  and now 

there  are  two incor rec t  nar ra t i ves  tha t  have been created  

about  th is  par t i cu la r  i ssue.  

That  the  dec lass i f i ca t ion  o f  the  documents  revea led  

two th ings tha t  Genera l  S i tho le  never  s igned the  10 

procurement  o f  t h is  g rabber  o f  R45mi l l ion .   The second 

issue tha t  we los t  the  dec lass i f i ca t ion  is  tha t  Genera l  

S i tho le  kept  on  te l l ing  the  –  my o ther  managers ,  the  

management  tha t  you can do th is  as  long as  you comply  

w i th  p rocurement  p rescr ip ts .    

So he kept  say ing  those two th ings bu t  the  prob lem 

is  tha t  the  na r ra t i ve  tha t  was be ing  bu i l t ,  wh i l s t  th is  was 

dec lass i f ied  was tha t  Genera l  S i tho le  s igned the  

submiss ion  and tha t  he  cou ld  have a l lowed a  dev ia t ion ,  bu t  

i t  never  rea l l y  reached a  par t i cu la r  s tage.   20 

The o ther  i ssue wh ich  i s  very  impor tan t  and cr i t i ca l  

to  Nat iona l  Secur i t ies ,  bu t  i t  i s  in  the  pub l i c  domain ,  aga in ,  

where  Min i s te r  Ce le  accused or  sa id  tha t  th is  g rabber  w i th  

the  R45mi l l ion  was a l so  -  cou ld  a lso  have been used to  

in te rcept  the  emai ls  o f  the  then Deputy  Pres ident  o f  the  
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ANC but  tha t  event  took p lace way  before  we were  invo lved 

in  tha t  invest iga t ion ,  way before  th is  a t tempted 

procurement .   

So those are  the  issues,  the  na r ra t i ves  tha t  a re  

inco r rec t ,  and they 've  p layed themse lves ou t  now in  the 

pub l i c  domain .  

ADV PRETORIUS SC:    And the  cor rec t  pos i t ion ,  a t  leas t  

the  pos i t ion  ev idence by  the  documents  now dec lass i f ied  

and pub l i c  was  a t  leas t  tha t  Genera l  S i tho le  d id  no t  

approve.  10 

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    R igh t ,  you dea l  in  paragraph 144  

Dr  D in twe w i th  a  new i ssue and tha t  i s  an  i ssue invo lv ing  

the  same company,  I vane ’s  company and you dea l  w i th  a  

d i f fe ren t  fo rm o f  cor rup t ion  o r  ma l feasance in  re la t ion  to  

in fo rmat ion  techno logy,  so lu t i ons  fo r  In te l l igence 

co l lec t ion .  Cou ld  you te l l  the  Cha i r  b r ie f l y  about  what  

happened here ,  you dea l  w i th  in  paragraph 144 and  145 o f  

your  s ta tement?  

DR DINTWE:    Yeah,  so  th is  i s  the  genera l  and  s im i la r  20 

pr inc ip le  tha t  they procure  i r regu la r ly  and somet imes goods  

are  no t  de l i vered ,  the  prob lem tha t  I  have exp ressed.   But  

here  le t ' s  say  tha t  they change  the  tac t ,  they  changed 

modus operand i .  

In  th is  ins tance they ca l l  fo r  quo ta t ions and when  
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we ana lysed these quota t ions,  there  were  cer ta in  fac ts ,  

wh ich  came to  the  fo re .   The f i rs t  one be ing  tha t  the  fon t  

the  manner,  the  s t ruc ture  o f  the  quota t ions was ac tua l l y  

s im i la r.  The o ther  concern  or  what  we es tab l i shed was tha t  

one o f  the  compan ies  tha t  p rov ided one o f  the  quota t ions 

was not  even invo lved on th is ,  they to ld  us  tha t  they are  an  

HR consu l tancy company,  and they say tha t  they have  

never  even so ld  an  equ ipment  o f  tha t  par t i cu la r  na tu re .  

ADV PRETORIUS SC:    A l r igh t  bu t  jus t  s top  the re ,  I  am 

sor ry  to  do  th i s ,  bu t  I  th ink  maybe you and I  a re  ou t  o f  sync 10 

here .  I  th ink  you are  dea l ing  here  w i th  paragraphs 146 and 

147 the  vo i ce  encryp t ion  sys tem.   

DR DINTWE:    Oh,  ja .  

ADV PRETORIUS SC:    I f  you  cou ld  go  back p lease to  

parag raph 144 where  there  was a  quota t ion  f rom the  

Counc i l  fo r  Sc ien t i f i c  Indust r ia l  Research ,  CSIR,  fo r  the  

amount  o f  R7mi l l ion  fo r  a  par t i cu la r  so f tware  so lu t ion ,  and  

te l l  the  Cha i r  about  tha t  inc ident  p lease,  and then  we w i l l  

ge t  on  to  the  vo ice  encryp t ion  sys tem.  

DR DINTWE:    A l r igh t  now…[ in tervene]  20 

ADV PRETORIUS SC:    So  a t  the  top  o f  page 820.  

DR DINTWE:    Yes,  I  see tha t  look  CSIR is  a  government  

en t i t y.   I t  i s  someth ing  on  those l ines  and the  researchers  

there  w i l l  deve lop  some o f  the  so lu t ions fo r  even fo r  S ta te  

in fo rmat ion  techno logy agenc ies  or  fo r  o the r  government  
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depar tments .   So in  th is  ins tance,  they had o f fe red  the  

Cr ime In te l l igence tha t  we cou ld  deve lop  th is  k ind  o f  IT 

so lu t ion  fo r  yourse l ves,  and i t  was go ing  to  be  a t  a round  

R7mi l l ion  bu t  now tha t  o f fe r  was then ignored and  SUB-CI  

then ca l led  fo r  the  o ther  po ten t ia l  over  and above what  

CSIR wou ld  have o f fe red  them.  

ADV PRETORIUS SC:    For  R33mi l l ion .   

DR DINTWE:    Fo r  R33mi l l ion  now th is  t ime around.  

ADV PRETORIUS SC:    Yes,  bu t  to  make mat te rs  worse ,  

you then d id  an  invest iga t ion  to  f ind  ou t  whethe r  th is  IT 10 

so lu t ion  had ever  been ac tua l l y  ins ta l led .  

DR DINTWE:    That  i s  cor rec t  Cha i rperson I  d id  tha t  and I  

v is i ted  persona l l y  w i th  members  o f  my o f f i ce ,  v i s i ted .  

ADV PRETORIUS SC:    And what  d id  you d iscover?  

DR DINTWE:    We d iscovered tha t  i t  was never  de l i vered to  

Cr ime In te l l igence.   

ADV PRETORIUS SC:    So  quo ta t ions go  out  fo r  an  IT 

so lu t ion  CSIR,  say we are  p rov ided  fo r  R7mi l l ion .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    Th is  par t i cu la r  company says we 20 

w i l l  g ive  i t  to  you fo r  R33mi l l ion .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    I t  i s  p rocured f rom th is  company,  in  

inve r ted  commas.  

DR DINTWE:    I t  i s  p rocu red in  inver ted  commas,  mon ies  
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a re  pa id .  

ADV PRETORIUS SC:    Mon ies  are  pa id  bu t  no th ing  is  

ins ta l led  on  your  f ind ing .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    And you re la te  tha t  you r  persona l  

v is i t  and your  persona l  invest iga t ions in  pa ragraph 145 and  

you say you were  in fo rmed tha t  the  or ig ina l  p roduct  no  

longer  ex i s ted  and had s ince  been rep laced but  you  

cou ldn ' t  be  shown the  rep lacement  e i ther,  i s  tha t  co r rec t?  

DR DINTWE:    I  cou ld  no t  be  shown a  rep lacement  as  we l l ,  10 

Cha i rperson.  

ADV PRETORIUS SC:    R igh t .  

CHAIRPERSON:    So  aga in ,  i t ' s  jus t  the f t .   

DR DINTWE:    Pu re  the f t .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    So  your  conc lus ion  was in  

parag raph 145,  tha t  the  amount  o f  R73mi l l ion  was 

f raudu len t ly  pa id  f rom Cr ime In te l l igence to  th is  company  

fo r  a  non-ex is ten t  p roduct  and you then say:  

“ IP ID has s ince  been invest iga t ing  th is  mat te r  tha t  20 

has to  go  i t  aga in ,  no t  succeeded in  secur ing  

per t inent  c lass i f ied  documents  re levant  to  i t s  

invest iga t ion . ”  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    What  wou ld  be  sec re t  abou t  these 
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p rocu rement  documents?  

DR DINTWE:    I  am argu ing  a lways argue tha t  you cannot  

over  c lass i f y  th is  i ssue,  jus t  a  pure  procurement  i ssue.   

There  is  no th ing  Nat iona l  Secur i t y  about  i t ,  there  i s  no th ing  

In te l l igence abou t  i t ,  i t  i s  l i ke  procur ing  a  ca r.  

ADV PRETORIUS SC:    R igh t ,  and  then on paragraphs 146 

and 147 on page 820 and fo l low ing ,  you dea l  w i th  the  vo i ce  

encryp t ion  sys tem,  procurement  p rocess,  what  happened  

there  jus t  b r ie f l y?   You ta lk  about  cover  quot ing .  

DR DINTWE:    Yes,  bu t  i t  i s  the  same company now,  th is  10 

company gets  invo l ved in  a l l  these k inds o f  p rocurement ,  

wh ich  I  can supp l ies  h im and i r regu la r  ins tances not  even 

get t ing  de l i very  bu t  in  th is  ins tance tha t  sys tem -  oh ,  bu t  

on  the  paragraph I  am ta lk ing  about  f lou t ing  o f  the i r  

p rocu rement  regu la t ions aga in .  

ADV PRETORIUS SC:    Which  was  a lso  ex i s ten t  you  say in  

re la t ion  to  the  prev ious issue tha t  you have d iscussed the  

so f tware  so lu t ion ,  you sa id  tha t  p rescr ip ts  were  no t  

fo l lowed.  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  20 

ADV PRETORIUS SC:    Here  prescr ip ts  were  a lso  no t  

fo l lowed in  re la t ion  to  the  vo ice  encryp t ion  sys tem where  i t  

was procured fo r  about  R23 mi l l ion .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    And you say tha t  a l l  manner  o f  
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p rocu rement  requ i rements  were  f lou ted .  

DR DINTWE:    I  submi t  tha t  Cha i rperson.  

ADV PRETORIUS SC:    Yes,  you say:  

“The sys tem was not  p rocured fo r  any Cr ime 

In te l l igence sect ion  respons ib le  fo r  any  

counter in te l l igence funct ion . ”  

I s  tha t  cor rec t?  

DR DINTWE:    Yes,  tha t  i s  cor rec t .   

ADV PRETORIUS SC:    R igh t ,  bu t…[ in tervene]  

DR DINTWE:    Yes,  so  in  the  ins tance where  I  sa id  10 

Cha i rperson,  tha t  an  end user  w i l l  be  somebody  who is  

respons ib le  fo r  tha t  par t i cu la r  th ing .   So i f  you  say tha t  i t  i s  

a  vo ice  encryp t ion ,  i f  you  say i t  is  a  g rabber  and we are  

look ing  a t  some body as  su rve i l lance,  you know,  and a l l  

those an issues ,  bu t  the  end user  w i l l  be  somebody  

somewhere .  

ADV PRETORIUS SC:    The cost  o f  th is  p rocurement ,  you 

say in  parag raph 146,  was R23mi l l ion .   

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:    However  you invest iga ted  the  20 

mat te r  and you saw compet ing  quotes  one fo r  R58mi l l ion ,  

were  those genu ine  compet ing  quo tes?  

DR DINTWE:    They were  no t  genu ine  and as  I  say  the  

parag raph tha t  we p icked up some o f  the  o ther  th ing ,  fo r  

example ,  in  one o f  those,  there  was no VAT number,  V-A-T 
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number  and i t  was a lso  apparent  tha t  the  la t te r  two 

quota t ions were  fo r  purposes  o f  c rea t ing  f i c t i t ious  

compet i t ion ,  a lso  re fer red  to  as  cover  quot ing ,  in  

cont ravent ion  o f  the i r  app l i cab le  Treasury  regu la t ions.  

ADV PRETORIUS SC:    And tha t  -  those were  your  f ind ings  

in  invest iga t ing  the  fac t s .  

DR DINTWE:    Those were  my f ind ings,  because the  name 

o f  the  d i rec tor  o f  Company B  was a lso  the  d i rec to r  o f  

Company C.  

ADV PRETORIUS SC:    Okay,  a l r igh t  so  a  re la ted  company  10 

issues a  quote  fo r  R58mi l l ion  and I  unders tand what  you  

mean by  cover  quot ing  i t  makes the  quote  fo r  R23  mi l l ion  

look reasonab le .   

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:    I s  tha t  the  po in t ,  you are  mak ing?  

DR DINTWE:    Yes,  yes .  

ADV PRETORIUS SC:    Cha i r,  I  must  p lace  on reco rd  tha t  

we have a  response f rom the  company,  the  d i rec tor  who is  

I vana but  what  they say in  th is  response is :  

“We are  g iv ing  you th is  in fo rmat ion ,  we do not  know 20 

whethe r  i t  i s  c lass i f ied  or  no t  tha t  i s  your  p rob lem. ”  

They say to  us .   So as  a  precaut ion ,  we have  had to  

consu l t  w i th  the  D i rec tor  Genera l  o f  the  SSA,  the  ac t ing  

D i rec to r,  Genera l ,  who f i rs t  see whether  we can dea l  w i th  

the  who le  par t ,  and i f  so ,  how we can dea l  w i th  i t .  
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So  I  am not  in  a pos i t ion  to  pu t  tha t  now,  we mus t  

go  th rough the  p rocess f i rs t  and then we w i l l  pu t  i t  up  fo r  

you.   But  we might  jus t  pu t  i t  up  to  you anyway under  the  

rub r ic  tha t  i t  i s  for  your  eyes,  on ly.   

CHAIRPERSON:    Ja ,  no  tha t  i s  f ine .  

ADV PRETORIUS SC:    Can we  move on then on page 

8712 to  the  fa i lu re  o f  overs igh t  over  the  In te l l igence 

Serv i ces .   Now we have dea l t  w i th  th is  p iecemeal  in  

severa l  par ts  o f  your  a f f idav i t  to  da te  bu t  i f  you  cou ld  jus t  

summar ise  what  you say,  in  parag raphs,  148 to  150  p lease,  10 

and you can do i t  in  summary fo rm  because we have dea l t  

w i th  these issues .  

DR DINTWE:    Yes,  and I  m ight  need to  on  pa ragraph 148,  

tha t  I  am not  execut ing  tha t  fa i lu re  on l y  to  the  Jo in t  

S tand ing  Commi t tee  on  In te l l igence.   I  am say ing  tha t  we  

have fa i led  a l so  as  the  OIGI  and I  th ink  tha t  I  wou ld  have 

prov ided reasons  what  I  th ink  were  the  reasons beh ind  tha t  

because we were  weakened and a l l  those o the r  th ings bu t  

the  fa i lu re  there  o f  overs igh t  ove r  th is  o rgan isa t ion  is  a lso  

a t t r ibu tab le  to  us  as  the  o f f i ce .   20 

ADV PRETORIUS SC:    A l r igh t ,  bu t  in  re la t ion  to  tha t  you 

have g iven ev idence to  the  Cha i r  about  you r  independence,  

o r  lack  o f  independence,  the  s t ruc tura l  and o rgan isa t iona l  

cha l lenges you  face  as  the  o f f i ce  o f  the  OGI  i t s  

capac i ta t ion  and fund ing ,  we have  dea l t  w i th  tha t  ev idence  
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i t  i s  a l l  there .  You  ask the  quest ion  in  page 8748,  you say:  

“The Cha i rperson o f  the  Commiss ion  may  

reasonab ly  ask  how weapon isa t ion  and f raud and  

cor rup t ion  in  the  In te l l igence  Serv ices  was  

permi t ted  to  cont inue in  the  face  o f  the  overs igh t  

respons ib i l i t i es  wh ich  shou ld  have  been exerc i sed  

by  the  OIGI ,  tha t  i s  your  o f f i ce ,  and what  the  

reasons fo r  the  fa i lu re  o f  such overs igh t  was in  the  

c i rcumstances. ”  

So you are  dea l ing  here  w i th  a  f inger  tha t  m ight  be  po in ted  10 

a t  you r  o f f i ce .   

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:    You have dea l t  w i th  i ssues in  

re la t ion  to  th is  ear l ie r  in  you r  s ta tement  las t  t ime you  

appeared before  the  Cha i r.   But  wou ld  the  same comments  

tha t  you make now app ly  to  the  JSCI  w i th  the  JSCI  i s  no t  

unre la ted  in  th is  ser ies  o f  events?  

DR DINTWE:    I t  i s  re la ted  and I  th ink  tha t  i s  where  

prev ious l y  I  sa id  to  the  Cha i rperson tha t  no  one  and no 

one w i th in  th i s  f ra te rn i t y  shou ld  come to  you and mis lead  20 

you tha t  we were  no t  aware  o f  th is  because on pa ragraph 

149 I  am dea l i ng  w i th  the  ce r t i f i ca tes  and I  am a l so  

re fer r i ng  to  what  I  wou ld  have sent ,  and I  th ink  tha t  I  am 

a lso  a t tach ing  the  le t te rs  tha t  w i l l  accompany those  

cer t i f i ca tes  to  the  Jo in t  Commi t tee  on  In te l l igence.  
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ADV PRETORIUS SC:   You say in  paragraph 149 i f  I  may 

jus t  read i t  fo r  the  sake o f  t ime:  

“The cer t i f i ca tes  tha t  have been produced and  

presented to  the  heads o f  the  In te l l igence Serv ices ,  

the  Min i s te rs  o f  the  th ree  depar tments ,  and the  

JSCI  ove r  a  per iod  o f  t ime,  re f lec t  the  many  

f ind ings o f  wrongdo ing  by  the  In te l l igence Serv i ces  

made by  my o f f i ce .   Mon ies  have been s to len  f rom 

the  In te l l igence Serv i ces  and in  cer ta in  ins tances ,  

these monies  were  used to  fund pa ra l le l  In te l l igence 10 

capac i t ies  and to  ach ieve po l i t i ca l  ends and or  to  

f igh t  fac t iona l  ba t t les .  These cer t i f i ca tes  o f  d i f fe ren t  

In te l l igence Serv ices  tha t  were  issued dur ing  my  

tenure  ind ica te  how the  resources o f  the  

In te l l igence Serv ices  were  m isused,  s to len  and  

squandered.   These cer t i f i ca tes  are  annexed. ”  

Wel l ,  they  are  in  the  documenta t ion  tha t  you w i l l  p rov ide  to  

the  Cha i r  in  due course  hopefu l l y  sooner  ra ther  than la te r.  

You l i s t  in  parag raph 149.1 ,  149.2  and 149.3  you l i s t  and 

ident i f y  the  cer t i f i ca tes  fo r  the  years  2016,2017,2018 ,  2019 20 

fo r  the  th ree  In te l l igence s t ruc tures .  That  i s  Defence  

In te l l igence,  Cr ime In te l l igence and the  S ta te  Secur i t y  

Agency.  

DR DINTWE:    I  con f i rmed tha t  Cha i rperson.  

ADV PRETORIUS SC:    A l r igh t .   
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CHAIRPERSON:    I s  the  pos i t ion  tha t  -  I  am jus t  qu ick ly  

hav ing  a  look a t  those parag raphs ,  i s  the  pos i t ion  tha t  in  

regard  to  each serv i ce  tha t  fa l l s  under  your  j u r i sd ic t ion ,  

you have p rov ided cer t i f i ca tes  fo r  the  same per iod ,  in  

te rms o f  years ,  f inanc ia l  yea rs?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.   

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    In  parag raph one. . . [ in te rvene]  

CHAIRPERSON:    Wel l ,  maybe –  I  may be tak ing  you back  

Dr  D in twe but  you ment ioned under  the  fa i lu re  o f  overs igh t  10 

over  the  In te l l igence Serv i ces ,  tha t  you inc lude your  own 

o f f i ce ,  tha t  i t  a lso  fa i led  and then  you sa id  you cou ld  g ive  

reasons you were  weakened and so  on .   I t  may be tha t  you  

dea l t  w i th  i t  ear l ie r  on  bu t  I  have  fo rgo t ten ,  can you jus t  

te l l  me,  th is  i s  why the  reasons  why you say your  o f f i ce  

fa i led?  

DR DINTWE:    I t  i s  because Cha i rperson I  mean,  i f  you  get  

an  o f f i ce  and you get  appo in ted ,  there  i s  an  expecta t ion  

tha t  you shou ld  come up w i th  a  tu rnaround genera l  

s t ra tegy and w i thout  dev ia t ing  look ing  a t  any reasons to  20 

jus t i f y  tha t  I  am g lad  to  say tha t  maybe we cou ld  even have 

pushed more  than th is .   

CHAIRPERSON:    Yes.  

DR DINTWE:   And I  know the  a t t i tude o f  the  Cha i rperson I  

have heard  you  say ing ,  te l l ing  o ther  peop le  we w i l l  
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normal ly  say  tha t ,  bu t  what  d id  you do w i th  the  l i t t le  tha t  

you had?  

CHAIRPERSON:    Yes.  

DR DINTWE:    So  I  shou ld  no t  come here  and say tha t  we 

mel t  down,  we have rea l l y  go t  b roken down,  to  me I  see  

tha t  as  a  fa i lu re  o f  the  OIGI .  

CHAIRPERSON:    Okay,  no ,  no ,  I  am g lad  you say tha t  

because,  you know,  w i th  these prob lems tha t  the  

Commiss ion  is  look ing  a t  to  face  the  count ry,  we w i l l  no t  

so l ve  them unt i l  -  un less  peop le  who are  leaders  are  10 

prepared  to  look  a t  themse lves,  look  a t  the i r  own ro les  and  

say,  I  know,  I  accept  tha t  f rom my s ide  I  d id  no t  do  enough 

here  and go ing  fo rward ,  th is  i s  what  I  am commi t ted  to  

do ing  to  make sure  tha t  yes terday or  tomorrow is  no t  the  

same as yesterday,  you know.   

I f  we are  no t  p repared to  do  tha t ,  and i f  leaders  are  

no t  p repared to  do  tha t  peop le  who are  in  pos i t ions  are  no t  

p repared to  do  tha t  there  is  no t  go ing  to  be  a  change.  So I  

am a lways g lad  when a  leader,  somebody in  charge does  

not  jus t  look  a t  what  o thers  have done wrong,  bu t  a lso  20 

says,  have I  done enough on my  s ide  and what  can I  do  

d i f fe ren t ly  go ing  fo rward?  So I  am happy tha t  you have 

sa id  tha t .  

DR DINTWE:    And then the re  is  an  example ,  wh ich  fu r ther  

e luc ida te  tha t  Cha i rperson  



12 MAY 2021 – DAY 393 
 

Page 102 of 317 
 

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson but  fo r  ins tance,  

over  th is  four  years  I  have s t rugg led  to  ge t  in fo rmat ion ,  

when in  fac t ,  the  overs igh t  ac t  c r im ina l i ses  a  re fusa l  by  

any person in  decent  phys ica l  serv ices  and I  a lways,  you 

know,  wanted to  regard  tha t  as  a  las t  resor t .   So tha t  i s  –  

th is  i s  an  example  o f  a  lapse on our  s ide  and because i t  

does not  need money,  i t  needs me to  c ross  the  roads,  the 

nearest  po l i ce  s ta t ion ,  open a  case and not  wa i t ,  no t  wr i te  

four  le t te rs  be fore  I  can get  one s igna l  as  an  in fo rmat ion .   

So we shou ld  no t  be  myop ic ,  about  the  cha l lenges 10 

fac ing  the  o f f i ce  we cou ld  have done more .  

CHAIRPERSON:    No,  thank you.  

ADV PRETORIUS SC:    In  fac t ,  have you sought  to  secure  

your  powers  th rough Cour t  in te rvent ion?  

DR DINTWE:    I  have done w i th  the  l i t iga t ion  tha t  I  wou ld  

have re fer red  to  ear l ie r.  

ADV PRETORIUS SC:    In  paragraph 151,  on  page 822,  Dr  

D in twe,  you dea l  w i th  the  fa i lu re  to  imp lement  the  

recommendat ions  o f  the  OIGI ,  you have dea l t  w i th  th is  

i ssue in  quest ions,  in  answers  to  quest ions to  the  Cha i r.   20 

You say a t  the  bo t tom o f  parag raph  151:  

“Recommendat ions made and repor t s  p roduced by  

the  OIGI  a re  la rge ly  ignored by  the  Min is t r y  and the  

D i rec tor  Genera ls  o f  the  In te l l igence Serv ices . ”  

Would  tha t  comment ,  app ly  equa l ly  to  the  JSCI?  
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DR DINTWE:    That  i s  cor rec t  Cha i rperson,  the re  is  th is  

lega l  i ssue tha t  I  th ink  tha t  maybe dur ing  the  arguments ,  

the  c los ing  a rguments  maybe the  lega l  team wi l l  dea l  w i th  

i t  because i f  a  recommendat ion  i s  deve loped and  sent  to  

the i r  account ing  o f f i cer  fo r  imp lementa t ion ,  can we rea l l y  

bemoan the  fa i lu re  o f  the  imp lementa t ion  and p lace i t  a t  

the  door  o f  the  leg is la tu re?  I  th ink  tha t  tha t  d is t inc t ion  

shou ld  be  made,  I  th ink  tha t  the  Jo in t  S tand ing  Commi t tee  

on  In te l l igence shou ld  on l y  ho ld  the  DG’s  accountab le ,  as  

to  the  ex ten t  tha t  they fa i l  to  imp lement ,  because these 10 

o ther  i ssues are  admin i s t ra t i ve  dec is ions and so  fo r th ,  

wh ich  are  a  so le  prev iew or  p rov ince o f  the  d i rec to r,  

D i rec tor  Genera l ' s .   I  do  no t  know i f  the  i f  tha t  a rgument  i s  

ra ised whether  i t  w i l l  be  acceptab le ,  bu t  I  d id  no t  want  to  

venture  in to  tha t  myse l f .  

CHAIRPERSON:    Ja ,  no ,  no ,  tha t  tha t  i s  f ine .   I  mean,  the  

-  one has got  to  look  a t  what  each body or  f unct ionary  i s  

requ i red  to  do  by  law and d id  they do  what  they are  

requ i red  to  do  by  law or  what  they were  empowered to  do  

bu t  d id  no t  do .    20 

So you look a t  the  commi t tee  and say what  i s  there  

ro le ,  what  were  they employed to  do ,  what  were  they app ly  

to  do ,  what  i s  i t  tha t  they d id ,  and what  i s  i t  tha t  they cou ld  

have done and you look a t  there  the  DG’s  as  we l l ,  i f  they  

shou ld  have pursued cer ta in  i ssues w i th  DG’s  and they d id  
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no t  then they have va l id  reasons  fo r  no t  pursu ing  those  

issues,  those are  the  types o f  i ssues,  quest ions tha t  one 

looks a t .  

ADV PRETORIUS SC:    And so  perhaps my quest ion  was  

put  in  to  genera l  a  te rm,  as  I  unders tand,  what  you a re  

say ing  is  tha t  the  Cha i r  has now po in ted  out  i s  tha t  many 

o f  your  recommendat ions and repor t s  wou ld  be  d i rec ted  

spec i f i ca l l y  a t  funct iona l  o f f i cers ,  fo r  example ,  the  Min is t r y  

and the  D i rec tor  Genera ls  o f  In te l l igence Serv ices ,  i t  wou ld  

be  the i r  du ty  to  cons ider  your  repor ts  and  10 

recommendat ions  and where  appropr ia te  to  imp lement .  

DR DINTWE:    That  i s  cor rec t  Cha i rperson,  I  th ink  tha t  i s  

what  –  no t  I  th ink  ra ther  than to  say tha t  the  major i t y  o f  the 

recommendat ions  w i l l  go  to  the  account ing  o f f i cers  fo r  

imp lementa t ion .  

ADV PRETORIUS SC:    Yes,  bu t  to  the  ex ten t  tha t  they are  

no t  imp lemented an ove rs igh t  body,  such as  yourse l f  and 

the  JSCI ,  wou ld  then come in to  p lay  and be accountab le  

fo r  the  fa i lu re  to  exerc i se  overs igh t  ove r  the  non-

imp lementa t ion  o f  you r  recommendat ions.  20 

DR DINTWE:    That  i s  co r rec t  and I  th ink  tha t  a lso  in  the  

sp i r i t  o f  leg is la t ion ,  you  remember  there  is  

super in tendence a  ro le  o f  the  Min i s te rs  as  we l l .   So  in  any 

event ,  i f  a  dec is ion  is  done,  I  have recommended to  the  DG 

the  Min i s te r  i s  aware  o f  tha t  recommendat ion .   I  th ink  tha t  
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her  ro le  eventua l l y  in  tha t  o f f i ce  super in tendence so  she  

has more  powers  to  us  the  DG,  why a re  you not  

imp lement ing  th is?  

ADV PRETORIUS SC:    And then in  paragraph 153,  you  

say:   

“ I t  i s  my submiss ion ,  tha t  i t  i s  necessary  to  p rov ide  

appropr ia te  en fo rcement  mechan isms to  the  OIGI  to  

ensure  tha t  i t s  recommendat ions are  imp lemented,  

and tha t  the  fa i lu re  to  do  so  shou ld  be  v is i ted  w i th  

ser ious pena l t ies . ”  10 

DR DINTWE:    Yes,  tha t  i s  tha t  i s  my submiss ion .  

ADV PRETORIUS SC:    As  fo r  your  recommendat ion ,  the  

Cha i r  w i l l  have to  th ink  about  tha t  fu r ther.   Cha i r  i t  i s  1  

o ’c lock .  

CHAIRPERSON:    I  see  i t  i s  1  o 'c lock .   Do you have an 

idea how much more  t ime you need because i f  fo r  example ,  

you were  to  be  done in  30  m inutes ,  maybe we cou ld  de lay  

tak ing  l unch and then take  lunch a f te r  you are  f in ished but  

i f  i t  i s  go ing  to  be  longer  then we maybe cou ld  take  lunch?  

ADV PRETORIUS SC:    I  wou ld  be  a t  leas t  another  hour  20 

and I  w i l l  t ry  my best  to  f in ish  w i th in  tha t  t ime.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine  le t  us  take  the  

lunch ad journment  then we w i l l  resume a t  two.  

ADV PRETORIUS SC:    Okay I  have communica ted  th is  to  

the  next…[ in tervene]  
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CHAIRPERSON:    No tha t  i s  f ine ,  so  then 3  o ’c lock  wou ld  

be  -  they cou ld  be  here .   Okay,  we take the  lunch 

ad journment ,  we ad journ .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:     Okay let  us cont inue.  

ADV PRETORIUS SC:   Thank you Chai r.   Dr  Dintwe much of  

what fo l lows to the conclusion of  your aff idavi t  we have deal t  

wi th albei t  p iecemeal and out  of  order al ready so given the 

constraints that  we have in regard to t ime I  am going to 10 

summarise and ext ract  what I  th ink are important  passages 

f rom your aff idavi t  of  course i f  I  leave anything out  you wi l l  

take me to task on that  issue and intervene.  

 You deal  in paragraph 154 on page 822.  

DR DINTWE:   Yes I  – may I  p lease address the Chai rperson 

on one point? 

ADV PRETORIUS SC:   Of  course.  

DR DINTWE:   In less than a minute.   I  d id not  – I  know I  am 

surpr is ing the evidence leader I  just  del iberately did not  want  

to d iscuss this issue wi th him.  20 

CHAIRPERSON:   Yes.  

DR DINTWE:   I  want  to provide the commission wi th the date 

on which the submission was signed with regard to  the 26 

managers.  

CHAIRPERSON:   Oh okay.  
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DR DINTWE:   I t  just  that  – i t  is just  that  part .  

CHAIRPERSON:   Just  that  – okay no that  is f ine.  

DR DINTWE:   I t  was signed on 6 March 2021.  Minister  

approved appointments on the 6 March 2021.  

CHAIRPERSON:   So… 

DR DINTWE:   For  the 26 appointments.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   What document was that? 

CHAIRPERSON:   So that  is a submission you say.   Is that  

the submission to the Minister? 10 

DR DINTWE:   No,  no i t  is an approval .  

CHAIRPERSON:   That  is the actual  – the approval  of  the 

appointment.  

DR DINTWE:   Yes that  is correct .  

CHAIRPERSON:   Oh okay.   Okay.  

DR DINTWE:   Yes.  

CHAIRPERSON:   Of  the 26 managers.  

DR DINTWE:   Yes on 6 March but  on the 26t h of  March 

something happened there.  

CHAIRPERSON:   Yes.  20 

DR DINTWE:   The – we have what we cal l  a budget  

control ler.  

CHAIRPERSON:   Yes.  

DR DINTWE:   The budget cont rol ler wrote to the Minister 

and the DG – the act ing DG then saying that  most  of  the 
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posts are not  funded or were not  funded so he was 

recommending that  they should be put  on hold unt i l  due 

di l igence was completed.   But  that  was just  … 

CHAIRPERSON:   Ja.   Ja.  

DR DINTWE:   A recommendat ion f rom the budget control ler.  

What we are si t t ing wi th i t  is an approval  which is s igned on 

the 6 t h of  March.  

ADV PRETORIUS SC:   On the 6 t h of  March.  

DR DINTWE:   6 t h  of  March 2021.  

CHAIRPERSON:   The actual  appointment is made by what – 10 

by – by who – by the DG but  the – he must  get  the approval  

of  the Minister  or is i t  the Minister who makes the 

appointment? 

DR DINTWE:   In terms of  the signator ies the act ing DG signs 

as a recommender.  

CHAIRPERSON:   Okay.  

DR DINTWE:   So – so you wi l l  have a compi ler Chai rperson.  

CHAIRPERSON:   Ja.   Ja 

DR DINTWE:   And then you wi l l  have maybe assessed level  

of  recommendat ion.  20 

CHAIRPERSON:   Recommended.  

DR DINTWE:   Maybe f rom the HR person and then you wi l l  

have the act ing DG then who was supposed to recommend – 

he did not  do i t  he raised some concerns and then you have 

got  an approval  by the Minister dated 6 March.  
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CHAIRPERSON:   Yes.   So you say in regard to these 26 

managers the act ing DG did not  recommend – did not  s ign – 

he had some issues? 

DR DINTWE:   Yes.  So what he did is that  he scratch both 

sides.  

CHAIRPERSON:   Ja.  

DR DINTWE:   And then he wrote – ja he wrote amended.  

CHAIRPERSON:   Ja.  

DR DINTWE:   So which means that  in other words why do we 

not  say that  he chose to – to abstain.  10 

CHAIRPERSON:   Abstain – to absta in.   Ja.  

DR DINTWE:   Yes.  

CHAIRPERSON:   Ja i t  is l ike spoi l ing your – your bal lot .   

DR DINTWE:   Yes.   Yes.   He spoi l t  i t .    He spoi led his  bal lot .  

CHAIRPERSON:   He spoi l t  h is ba l lot .   Okay but  the – the 

Minister then approved but  i t  means i f  I  understand you 

correct ly in approving the Minister is appoint ing.  

DR DINTWE:   Yes the people are occupying as we know.  

CHAIRPERSON:   Yes.  

DR DINTWE:   The posi t ions.  20 

CHAIRPERSON:   Okay a lr ight .  

DR DINTWE:   Yes.  

CHAIRPERSON:   Mr Pretor ius.   So you do not  know what the 

response was to the budget cont ro l ler ’s consent.  

DR DINTWE:   No we did not  know that .   What we know is  
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that  the Minister upon signing that  she also made comments 

– handwri t ten comments and one of  the comments there was 

that  the concerns raised by the act ing DG wi l l  be discussed 

between hersel f  and the DG.  

CHAIRPERSON:   Oh.  

DR DINTWE:   That  is al l  what  we know now.  

CHAIRPERSON:   Yes.   Yes.   But  I  would have thought that  

the appoint ing author i ty before he or she appoints would 

need to sat isfy themselves whether  there is budget for these 

posts.  10 

DR DINTWE:   That  is an ideal .  

CHAIRPERSON:   Yes.  

DR DINTWE:   And I  th ink that  the conclusion that  I  am able 

to draw now is  that  she appointed and in fact  the 

recommendat ion of  the budget control ler was ignored.  

CHAIRPERSON:   Oh a lr ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you Chai r.   On page 822 at  the 

bot tom of  the page you deal  wi th the issue of  l imi ted access 

to informat ion and you have throughout your evidence have 

ra ised the issue of  the – in regard to the fact  that  you and 20 

law enforcement  agencies do not  have f ree access to 

informat ion enabl ing you to do your job adequately.    

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Let  alone ideal ly.  In paragraph 154 

you say:  
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“Members of  my off ice and I  have been 

al lowed only rest r icted or managed access to 

informat ion f rom the Director Generals and 

other heads of  serv ices evidenced by the 

prot racted delays and or thei r  lack of  

response to our numerous requests for  

informat ion. ”  

Is that  a fa i r  summary of  the posi t ion? 

DR DINTWE:   I t  is the summary of  the – of  our submission 

Chairperson.  10 

ADV PRETORIUS SC:   And you say in paragraph 155:  

“ In  l ight  of  the consistent  const ruct ive refusal  

and I  wi l l  ask you what you mean by that  in a 

moment to provide informat ion on the part  of  

the heads of  services I  have come to the 

conclusion that  there has been a conscious 

move on thei r  part  to progressively and 

incremental ly rest r ict  or manage my access 

to informat ion in order to f rust rate the OIGI ’s 

Inte l l igence Services oversight  mandate. ”  20 

 Do you persist  wi th that  content ion? 

DR DINTWE:   Yes I  st i l l  stand by that  content ion.  

ADV PRETORIUS SC:   When you talk about  const ruct ive 

refusal  what do you mean.  

DR DINTWE:   And I  can only expla in i t  but  we borrowed that  
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word f rom a const ruct ive dismissal  in terms of  the labour 

re lat ions you know legislat ion to say that  on face value you 

cannot say i t  is a dismissal  but  i t  is  you know done in  such a 

manner that  i t  could confuse other people.  

 So what I  mean is that  in most  cases we wi l l  st i l l  be 

given informat ion but  where there is refusal  you wi l l  not  get  

a let ter which says that  we wi l l  not  give you that  informat ion.   

Let  me make an example.  

 I  wi l l  have a let ter that  – that  wi l l  reach the  

commission at  a later stage where I  was request ing 10 

informat ion wi th regard to the deployment of  operat ives at  

party pol i t ical  events for instance.  And the let ter that  I  got  in  

response was to say that  may you please explain how this  

request  fa l l  –  fa l ls under your mandate.   So I  had to  explain 

back to them to say that  apart  f rom monitor ing and a l l  those 

other issues I  a lso have a funct ion cal led invest igat ion which 

includes maladminist rat ion which includes corrupt ion but  

which also includes abuse of  power.   Because at  that  stage I  

had received complain f rom one of  the pol i t ical  part ies who 

were saying that  we do not  even want th is number of  20 

intel l igence operat ives at tending our events.   So – so 

construct ive because they wi l l  not  say that  – we are not  

giv ing i t  to you but  they wi l l  say explain to us how does i t  f i t  

into your mandate.  

ADV PRETORIUS SC:   So whi lst  there may not  always be a 
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d i rect  refusal  of  informat ion the conduct  of  the party f rom 

whom informat ion is sought might  make i t  c lear that  you are 

not  going to get  the informat ion whatever you do.  

DR DINTWE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Wel l  you told me last  t ime that  you are not  

a lawyer but  construct ive refusal  seems also consistent  wi th 

a judgment of  the Supreme Court  o f  Appeal  that  Mr Pretor ius 

wi l l  probably remember where the Supreme Court  of  Appeal  

says wel l  i f  a judge has given a judgment and the party who 

lost  appl ies for leave to appeal  and that  appl icat ion for  leave 10 

to appeal  is not  adjudicated for a long t ime i t  is const ruct ive 

refusal  of  leave to appeal .  So – so i t  has not  been decided 

the Judge has not  decided that  he is refusing leave but  

because i t  is lef t  hanging for too long i t  is  const ruct ive 

refusal  of  leave to  appeal .  

ADV PRETORIUS SC:   That  is some interest ing example.  

DR DINTWE:   Yes Chai rperson.   Can I  ment ion Chai rperson 

that  th is is my thi rd year of  complet ing an undergraduate 

degree in law and a LLB 

CHAIRPERSON:   Oh that  is good.  20 

DR DINTWE:   Yes.   So I  just  decided to study that  yes.  

CHAIRPERSON:   Oh no that  is good – so good.  

DR DINTWE:   So I  am not  a lawyer but  I  do 00:10:56 of  law.  

CHAIRPERSON:   Ja wel l  I  have every reason to bel ieve you 

are going to pass and pass wel l .  



12 MAY 2021 – DAY 393 
 

Page 114 of 317 
 

DR DINTWE:   Thank you Chai rperson.  

ADV PRETORIUS SC:   We may be the opposi te on the other  

hand.    

CHAIRPERSON:   One day.  

ADV PRETORIUS SC:   Lawyers could not  con students of  

law.  Paragraph 156 you ment ion that :  

“ In  cr ime intel l igence there appears to be a 

re luctance on the part  of  the divis ional  

commissioner ’s off ice to pursue d iscipl inary 

processes against  senior member impl icated 10 

in inf ract ions.”  

 Is that  consistent  wi th your f indings? 

DR DINTWE:   I t  is consistent  wi th my f indings Chai rperson 

and I  th ink that  wi l l  a lso have submissions so aff idavi t  in our 

possession where junior members says that  I  would have 

stolen this part icular amount but  i t  wi l l  just  be a f ract ion of  

the amount stolen by somebody senior.   And they just  get  

you know they just  dismiss them in a short  sort  of  t ime so 

there is a pat tern there and i t  is our  observat ion and f inding.  

CHAIRPERSON:   But  also does i t  mean there seems to be a 20 

cul ture that  ah this is  smal l  why – why are you bother ing 

about i t  somebody else has taken much more.   Is that  part  of 

the – of  what you are saying that  there is that  cul ture wi th  

the junior members or not? 

DR DINTWE:   Some of  them may not  take that  angle.  
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CHAIRPERSON:   Okay.  

DR DINTWE:   In arguing they wi l l  a lmost  admit  – le t  us say 

they wi l l  confess.  

CHAIRPERSON:   Ja.  

DR DINTWE:   And say that  okay I  am dismissed – I  am here 

– I  have stolen but  there is  somebody somewhere who i t  is 

known that  they would have stolen more than mysel f  but  i t  is 

not  – he is not  saying that  he should not  have been 

dismissed.   They only say that  our dismissal  happened.  

CHAIRPERSON:   So quickly.  10 

DR DINTWE:   So quickly.  

CHAIRPERSON:   Ja.  

DR DINTWE:   I f  compared to senior  managers.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   In paragraphs 158 and 159 on page 

824 you deal  wi th  your conclusion that  there has been some 

resistance by the intel l igence services and you talk ing there 

cr ime intel l igence I  understand to cr iminal  invest igat ion by 

law enforcement agencies.   And you say in paragraph 159:  

“The law enforcement agencies in  part icular  20 

IPID and the DPCI that  is the Hawks have 

been st ruggl ing to invest igate and prosecute 

cr iminal  cases of  malfeasance and corrupt ion 

commit ted by cr ime intel l igence off ic ia ls or  

commit ted by members of  the publ ic wi th the 
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assistance of  the off ic ia ls  of  cr ime 

intel l igence. ”  

 And you talk about  invest igat ions being stal led or  

delayed by amongst  other th ings refusal  to declassi fy  

documents.   Is that  consistent  wi th you experience and 

f indings? 

DR DINTWE:   I t  is consistent  wi th our  f indings Chai rperson 

wi thout  ment ioning names I  th ink that  the Chairperson wi l l  be 

aware that  there is a former head of  cr ime intel l igence who 

is now convicted.   And there is a matter which is enrol led 10 

which happened more than ten years ago.   So you ask 

yoursel f  why could you not  just  enrol  th is part icu lar matter at  

that  part icu lar stage.  But  there is something again where we 

get  – we get  approached by some of  there is th is other 

captain who comes to us and he complains – he wri tes we 

have the f i le and he says I  may have commit ted this  

part icular cr ime and whatever however our preference – my 

preference is that  i t  is you who should invest igate us.  So 

they know that  we can only make recommendat ions and he 

even went to an extent  because you ask them what  kind of  20 

recourse or recommendat ion that  you are wishing for  and he 

says that  i f  you have those powers could you p lease tel l  IPID 

that  they did not  have powers to invest igate mysel f  because 

I  am incr iminat ing 00:15:23.   So they get  to choose between 

these two inst i tut ions.  
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ADV PRETORIUS SC:   On page 824 paragraph 158 you deal  

wi th the concerted effort  as you put  i t  by management of  

cr ime intel l igence to ensure that  pending cases do not  o ff  

the ground and avoid detect ion by overs ight  bodies.   And you 

go so far as to say i t  had become clear that  the impl icated 

persons and ent i t ies enjoy the cont inued protect ion of  the 

divis ional  management.   You have just  referred to one 

except ion and General  Lazarus and the proceedings against  

him would be another except ion.  

DR DINTWE:   That  wi l l  be another except ion Chai rperson.  10 

ADV PRETORIUS SC:   Matters were pursued against  him. 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   And of  course there may be others 

but  you deal  wi th your f indings I  presume of  your 

invest igat ions and summarise those in paragraph 159,  am I  

correct? 

DR DINTWE:   You are correct .  

ADV PRETORIUS SC:   Right .   And you then go on in 

paragraph 160 on page 824 and fol lowing to  deal  wi th in 

general  terms the refusal  of  intel l igence serv ices to  20 

declassi fy informat ion that  relates to suspicious t ransact ions 

or cr iminal i ty and you have given examples and you have 

stated that  on a few occasions in  your evidence.   But  for  

example in paragraph 161 you deal  wi th the content ion that  

i t  would be palpably wrong for inte l l igence services to hide 
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behind classi f icat ion of  documents in instances of  suspicion 

of  cr iminal i ty.   Procurement issues for example need not  be 

regarded as secret  and i f  there are secret  elements they 

could be redacted,  am I  correct? 

DR DINTWE:   You are – you are correct .  

ADV PRETORIUS SC:   Issues relat ing to safe houses and I  

am told by you that  many of  those issues are contained in 

documents which are refused declassi f icat ion.   How could 

that  be deal t  wi th? 

DR DINTWE:   That  is correct  there is another case that  we 10 

were involved in and I  th ink i t  is one of  the enrol led matters 

now where one of  the senior  managers t raded in  his own 

personal  vehicle there was a short fa l l  so he used the monies 

f rom a service f rom a part icular  service to pay for that  

part icular short fa l l  and this case could not  be concluded.   

The invest igat ion was concluded long t ime ago but  they 

could not  prosecute merely because that  administ rat ive part  

was classi f ied also and i t  has always been hidden under 

informat ion that  on face value one may think that  i t  is  

intel l igence and i t  is not  intel l igence at  al l  – i t  is a pure 20 

cr iminal i ty and thef t  of  state funds.  

ADV PRETORIUS SC:   And in relat ion to safe houses I  th ink 

you suggested in  consul tat ion that  one could just  redact  the 

address of  that .  

DR DINTWE:   You could do that .   In  the documents that  I  wi l l  
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be submit ted or that  are in my bundle Chairperson which is  

not  in f ront  of  us now is that  I  make an example of  them 

purchasing grocer ies f rom one of  the supermarkets that  we 

al l  go to  and they classi fy that  part icular submission.   

Instead of  just  removing the house number and the address 

where these things wi l l  be taken to because i t  is  a safe 

house yes.  

ADV PRETORIUS SC:   A safe house.   Then in  paragraph 163 

you deal  wi th the mis-document  and that  document as I  

understand i t  adopted by cabinet  on 4 December 1996 is 10 

avai lab le on the internet .  

DR DINTWE:   I t  is avai lable and i t  – they only wri te or  wrote 

rest r icted.   Now rest r icted documents are not  necessari ly  

c lassi f ied documents.  

ADV PRETORIUS SC:   In any event  you say in paragraph 

163  

“The mis-document deals wi th  classi f icat ion 

and declassi f icat ion of  informat ion.   Of  

part icular relevance to the issue at  hand as 

paragraph 3 of  the mis-document which sets 20 

out  guidel ines on the procedure for  

c lassi f icat ion and the declassi f icat ion of  

c lassi f ied documents.”  

 And insofar as i t  is necessary we can deal  wi th that 

in submissions to you Chai r.  
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“The mis-document provides an explanat ion 

on classi f icat ion documents and in  part icular 

paragraph 3.4 gives an in junct ion that  

securi ty measures are not  intended and 

should not  be appl ied to cover up 

maladminist rat ion,  corrupt ion,  cr iminal  act ion 

etcetera or to protect  individuals/off ic ia ls  

involved in such cases.”  

 The point  about  that  is that  the mis-document  

precludes c lassi f icat ion in categor ies far wider than just  10 

corrupt ion and cr iminal  act ion.   I t  includes mis-

maladminist rat ion and I  th ink regulat ion 3 of  the Securi ty 

Services document goes so far as to say that  c lass i f icat ion 

cannot be used to preclude or  prevent  embarrassment to  

off ic ia ls.   Words to that  effect  I  may not  have the precise 

words but  the point  I  – as I  have – understand f rom mis is  

that  c lassi f icat ion is precluded or prevented or prohibi ted in  

broader range of  cases than simple corrupt ion and cr iminal .  

DR DINTWE:   I  conf i rm that  that  is our proposi t ion 

Chairperson.  20 

ADV PRETORIUS SC:   And you say in paragraph 165  

“The mis-document enjoins the head of  an 

inst i tut ion to test  on a regular basis 

classi f icat ion of  documents generated in the 

inst i tut ion and further provides that  over  
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c lassi f icat ion of  documents must  be guarded 

against . ”  

 I t  seems that  the point  that  is made there is the duty 

to manage classi f icat ion as an on-going duty.   I t  is not  as i f  a 

document once c lassi f ied i t  remains classi f ied forever.   Is  

that  correct? 

DR DINTWE:   That  is correct  Chairperson and maybe one 

should hasten to  add that  what is a secret  today may no 

longer – may not  be a secret  two weeks or two months to 

come you know.   So that  is why i t  enjoins the head of  10 

serv ices to keep on test ing or retest ing and ident i fy ing those 

that  – those issues that  should remain classi f ied and those 

that  need to be declassi f ied.  

ADV PRETORIUS SC:   And in  paragraph 167 you refer  to  the 

judgment of  the const i tut ional  court  in the Independent 

newspaper versus Minister for intel l igence case where the 

Deputy Chief  Just ice Moseneke la id down several  factors to 

be considered when the disclosure of  c lassi f ied documents is  

being deal t  wi th and he l ists there a number of  factors that  

must  be considered when a document which is former ly 20 

classi f ied is sought to be declassi f ied.  

DR DINTWE:   That  is st i l l  our submission Chai rperson. 

ADV PRETORIUS SC:   And you say in any event  in  

paragraph 170 i t  has been said that  members of  IP ID as is  

the case wi th members of  the OIGI have securi ty c learance 
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to the level  of  top secret .    

 So there would be no reason for refusing classi f ied 

documents to  you.   The law prohibi ts that  anyway but  to  

IPID.  They have securi ty c learance anyway as I  understand.  

DR DINTWE:   They do have that  Chairperson.   There are 

of ten some internal  arrangements such as i f  one of  the 

invest igators is s t i l l  wai t ing for the re-vet t ing and so forth  

that  they remove them f rom cases of  that  – of  that  nature.   

But  they are always al ive to the requi rement that  only  people 

wi th top secret  should access these documents in cr ime 10 

intel l igence environment.   I  th ink that  is now happening also 

wi th the invest igat ive di rectorate.   I t  is also happening wi th  

the Hawks as wel l  to say that  i f  you are wai t ing please step 

aside for a whi le unt i l  you are re-vet ted.  

ADV PRETORIUS SC:   R ight .   And then in paragraph 171 

you put  before the Chair  several  examples of  the mis-use or 

overuse of  c lassi f icat ion.  For example a case involv ing the 

procurement of  b l inds and curtains by cr ime inte l l igence 

off ic ia ls.   Any reason why those documents should be 

classi f ied? 20 

DR DINTWE:   They should not  have been classi f ied at  al l .   

The matter is yet  to be prosecuted because we have got  the 

Centur ion case number and the prosecutors could not  

proceed with that  – wi th that  issue.   Ten or so yes that  is 

actual ly 2013 mat ter.  
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ADV PRETORIUS SC:   Ja and that  is because of  over-

classi f icat ion of  documents.  

DR DINTWE:   That  is correct  Chairperson i t  is over-

classi f icat ion because i t  is purchasing of  bl inds;  of  curtains.  

ADV PRETORIUS SC:   In any event  you have given 

examples and you have spoken already of  examples in 

re lat ion to procurement of  IT Solut ions and the l ike.   They 

are there for the record.   

CHAIRPERSON:   So knowledge of  curtains that  were bought 

is a threat  to Nat ional  Securi ty.  10 

DR DINTWE:   I t  cannot – my argument is that  i t  is the 

del ivery thereof  which becomes a Nat ional  Securi ty issue.  

CHAIRPERSON:   To a part icular house.  

DR DINTWE:   P lace – house yes.  

CHAIRPERSON:   But  not  the actual  purchase of  curta ins.  

DR DINTWE:   Yes.  

CHAIRPERSON:   Ja.  

DR DINTWE:   Chai rperson I  do not  know i f  I  am deal ing wi th  

i t  but  I  save to say a cr i t ical  issue.   We have been deal ing 

wi th a case where the management of  cr ime inte l l igence 20 

decided to buy PPE for Covid – now I  am ta lking masks,  

sani t izers and al l  of  those sort  of  th ings and they decided to 

use what we cal l  Secret  Service account.   Now they have got  

two accounts the other one they cal l  i t  open account the 

other one they cal l  secret  serv ice account and you ask 
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yoursel f  because secret  service account is used for cover  

operat ions.  So where do you buy those because f rom where 

we are si t t ing as and when you go and buy them i t  is – i t  

could be issued to anybody.  What you have to worry about  is 

that  af ter the purchase who do you issue to and that  is the 

level  at  which you should start  protect ing the ident i ty of  the 

rec ipients.  But  you should not  be using the secret  account to 

purchase – to purchase those things.   I t  is happening 

00:28:07.  

ADV PRETORIUS SC:   Understood.   At  paragraph 172 you 10 

deal  and that  is on page 829 you deal  wi th a – qui te an 

i ronic  si tuat ion and that  is where the law enforcement 

agencies are saying in re lat ion to cr iminal i ty,  misconduct  and 

the l ike only you as the off icer of  IGI  have jur isdict ion.   That  

seems rather st range in the context  of  the evidence you have 

given.   Could you explain the problems at tached to that  

approach? 

DR DINTWE:   Let  me explain that  and – yes and i t  is a  

f inding of  the Mokgoro Commission where we have let ters 

that  were wri t ten by seasoned and very senior prosecutors to  20 

our  off ice to  say that  th is and that  other issue i t  is –  i t  fa l ls 

under your exclus ive jur isdict ion.   The pol ice can never ever  

you know invest igate a part icular matter and I  th ink that  the 

Just ice Mokgoro would have made a f inding on i t  and i t  led 

to the removal  of  two of  the senior  – very senior prosecutors.   
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So that  is  an example of  that  absurdi ty  where people say 

that  i t  is only you because I  th ink that  they – they have 

reconci led themselves wi th the fact  that  th is off ice is so 

weakened that  nothing wi l l  happen.  

ADV PRETORIUS SC:   Yes and you have rest r icted powers 

anyway.   You have no powers to prosecute.  

DR DINTWE:   I  cannot prosecute.  

ADV PRETORIUS SC:   Or be discipl ined.   You have 

recommendat ion powers only.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC :    Obv ious l y  invest iga t ive  powers  bu t  

u l t imate ly  powers  o f  recommendat ion .   So do I  unders tand  

i t  cor rec t l y,  as  you put  i t  in  paragraph 173,  tha t :  

“ In  encounte r ing  the  invest iga t ion  e f fo r ts  by  

IP ID and the  Hawks an argument  i s  rou t ine ly  

p ro f i t  tha t  these law enforcement  agenc ies  do  

not  have a  lega l  mandate  to  invest iga te  any 

conduct  o f  c r im ina l i t y,  f raud or  ma l feasance o f  

persons w i th in  Cr ime In te l l igence.  

Th is  a rgument  i s  p ro f i t  on  the  bas is  tha t  the  20 

OITI  has exc lus ive  ju r isd ic t ion  ove r  the  

In te l l igence Serv ice .   In  bo ls te r ing  th is  

a rgument  tha t  has cons is ten t ly  been 

main ta ined tha t  the  OITI  i s  the  body tha t  i s  

lega l l y  mandated  to  have access to  c lass i f ied  
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in fo rmat ion  o f  c r ime in te l l igence. . . ”  

 So do I  unders tand i t  cor rec t l y  tha t  when i t  

comes to  prosecu t ion  o f  c r im ina l  ac ts ,  f raud and co r rup t ion  

w i th in  the  S ta te  Secur i t y  Agency,  the  response o f  some law 

enforcement  o f f i c ia ls  i s :   We have no ju r isd ic t ion .   Go to  

the  IGI .   I s  tha t  cor rec t?  

DR DINTWE :    That  i s  cor rec t .   And Cha i rperson,  th is  has  

led  a t  a  par t i cu la r  po in t  where  I  convened what  we ca l led  –  

we used the  word  t rapper (?)  t ide(?) ,  supper (?)  t ide  

workshop.   [Speaker  no t  c lear ]   We sa t  a round the  tab le  10 

because . . . [ ind is t inc t ]  kept  on  us ing  a  te rm – they were 

re fer r i ng  to  us  as  a  c lear ing  house .   So whenever  I  p icked 

an invest iga tor  approaches them and say tha t  I  am 

invest iga t ing  th is  par t i cu la r  mat te r,  they  w i l l  say  tha t  bu t  

the  OIGI  i s  our  c lear ing  house.    

 In  o ther  words,  they were  g i v ing  me powers  to  

dec ide  wh ich  in fo rmat ion  to  be  g iven.   They sa id :   No,  no ,  

no .   We can p rov ide  the  in fo rmat ion  bu t  on ly  sub jec t  to  you  

go ing  to  an  OIGI  ins tead o f  you ge t t ing  i t  d i rec t l y  f rom us.  

ADV PRETORIUS SC :    And what  was your  response to 20 

tha t?  

DR DINTWE :    I  sa id  tha t  we cannot  be  regarded(?)  w i th  

tha t  and there  were  a  lo t  o f  de l ibera t ions.   We then made  

reso lu t ion  about  tha t  i ssue.   They w i thdrew(?)  in  tha t  

meet ing ,  the  usage o f  the  concept  and we s igned those  
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m inu tes .   They  are  pa r t  and parce l  o f  the  documents  tha t  I  

wou ld  have submi t ted  to  the  Commiss ion .  

ADV PRETORIUS SC :    R igh t .   You were  to ld  by  IP ID,  and  

you re la te  th is  in  paragraph 174,  tha t  th is  v iew tha t  on ly  

the  IP I  can dea l  w i th  the  issue o f  c r im ina l i t y,  f raud or  

mal feasance w i th in  Cr ime In te l l igence,  tha t  th is  v iew was  

re l ied  upon in  the  invest iga t ion  o f  the  c r im ina l  charges 

aga ins t  the  fo rmer  D iv is iona l  Commiss ioner,  Genera l  Mdu l i  

dur ing  or  about  2011.   I s  tha t  cor rec t?   Can you conf i rm  

tha t?  10 

DR DINTWE :    I  con f i rm tha t ,  Cha i rperson.  

ADV PRETORIUS SC :    And you say i t  has  been ra ised 

f requent ly  dur ing  your  tenure .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And in  response to  what  you have 

jus t  to ld  the  Cha i r  about  the  use o f  you r  o f f i ces  as  a  

c lea r ing  house  fo r  dec lass i f i ca t ion  wh ich  you have  

res i s ted .   C lea r ly,  the  du t ies  w i l l  l i e  e lsewhere .   Documents  

must  be  dec lass i f ied  a t  the  Lord  Chester  and i f  they  no  

longer  deserve  c lass i f i ca t ion .    20 

 In  paragraph 177,  you say tha t :  

“ In  2018 IP ID approached the  Min i s te r  o f  

Po l i ce  Min is te r  Ce le  fo r  h is  in te rvent ion  who 

re fer red  the  mat te r  to  the  OIGI  fo r  our  

comments  regard ing  the  poss ib le  impact  o f  the  
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dec lass i f i ca t ion  o f  documents  in  quest ion  to  

na t iona l  secur i t y. . . ”  

 In  my le t te r  da ted  5  Apr i l  2018,  i s  tha t  le t te r  you 

re fer  to?  

DR DINTWE :    That  i s  co r rec t .   That  i s  the  le t te r  tha t  I  

re fe r red  to ,  yes.  

ADV PRETORIUS SC :    Addressed  to  the  m in is te r.   I t  w i l l  

be  in  your  documents .    

“ I  ind ica ted  tha t  in  ins tances o f  susp ic ion  o f  

c r im ina l i t y  invo lv ing  c lass i f ied  documents ,  10 

the  D iv is iona l  Commiss ioner  and/or  the  

Nat iona l  Commiss ioner  were  du ty  bound to 

recons ider  ea r l ie r  c lass i f i ca t ion  o f  

documents .  

Moreover,  Cr ime  In te l l igence shou ld ,  as  a  

genera l  ru le ,  be  inc l ined in  favourab le  

c lass i f i ca t ion  o f  documents  in  o rder  to  re ly  

fo r  p roper  and unh indered  cr im ina l  

invest iga t ion  and poss ib le  c r im ina l  

p rosecut ion . . . ”  20 

 So as  I  unders tand your  pos i t ion  tha t  the  du ty  to  

mon i to r  c lass i f i ca t ion  and to  dec lass i f y  documents  were  

appropr ia te ,  cannot  be  ro is te red  upon your  o f f i ce .  

DR DINTWE :    That  i s  my submiss ion .   That  i s  cor rec t ,  

Cha i rperson.  
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ADV PRETORIUS SC :    In  paragraph 182,  i t  seems tha t  the  

JSCI  became qu i te  ac t i ve  in  summoning you to  appear  

be fore  i t .   What  was the  issue  you were  requ i red  to  

exp la in?  

DR DINTWE :    Which  paragraph is  tha t?  

ADV PRETORIUS SC :    182.   Concern ing  the  leakage o f  

in fo rmat ion .   Jus t  read the  parag raph and te l l  the  Cha i r,  

p lease,  what  po in t  you are  mak ing  there .  

DR DINTWE :    A l r igh t .   Now there  was a  s tage tha t  Genera l  

Jacobs wro te  to  Par l iament  and  he t i t led(?)  about  a  10 

compla in t  aga ins t  the  OIGI .   There  were  severa l  

compla in t s .   The  f i rs t  one,  he  was compla in ing  tha t  I  was  

th rea ten ing  h im.   There  was a  le t te r  tha t  I  –  tha t  he  thought  

i t  was a  th rea t .   And second ly,  tha t  the  in fo rmat ion  I  our  

possess ion  wou ld  f ind  i t se l f ,  you know,  somewhere  e lse .    

 And in  th is  ins tance,  i f  I  have to  be  speci f i c ,  i s  

tha t  they were  par t  o f  my cer t i f i ca te  tha t  were  sent  to  the  

Nat iona l  Ant i -Cor rup t ion  Hot l ine  o f  the  Pub l ic  Serv ice  

Commiss ion  and  I  was ca l led  to  come and account  and  

exp la in  whether  i t  was not  my  o f f i ce  tha t  wou ld  have 20 

leaked tha t  in fo rmat ion .   I  have no bus iness leak ing  

in fo rmat ion  to  tha t  because I  have c lear  repor t ing  l ines .   

So I  do  no t  need to  do  tha t .  

ADV PRETORIUS SC :    Okay.   But  anyway,  there  the  JSCI  

was ac t ive  in  ca l l ing  you to  accoun t .  
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DR DINTWE :    That  i s  cor rec t .   And my exp lanat ion  was 

accepted.  

ADV PRETORIUS SC :    A l r igh t .  

DR DINTWE :    And the  a l legat ions were  see ing  as  be ing  

unsubstant ia ted .    

ADV PRETORIUS SC :    A l r igh t .   Then in  paragraph 183,  on  

page 833 you dea l  w i th  qu i te  an  impor tan t  top ic ,  rea l l y.   

And tha t  i s  the  ro le  o f  the  Aud i to r  Genera l  in  re la t ion  to  the  

aud i t  repor ts  o f  In te l l igence Serv ices .   And you  say in  

parag raph 184:  10 

“ In  the  aud i t  repor ts  o f  the  In te l l igence  

Serv i ces ,  the  A t to rney Genera l  o f  South  A f r i ca  

has a lways had  to  p rov ide  qua l i f ied  aud i ts  

owing to  i t s  inab i l i t y  to  access ce r ta in  a reas o f  

the  In te l l igence Serv i ces  tha t  were  deemed to  

be  sens i t i ve  fo r  access by  the  AGSA. . . ”  

 And you end the  parag raph by  say ing :  

“A f te r  p ro t rac ted  meet ings  w i th  a l l  

s takeho lders  inc lud ing  the  JSCI ,  i t  was agreed 

tha t  the  Off i cer  o f  the  Inspector  Genera l  o f  20 

In te l l igence shou ld  ass is t  the  Aud i to r  Genera l  

o f  South  A f r i ca  in  the  aud i t ing  process o f  the  

In te l l igence Serv ices  and in  th is  manner  

p rov ide  some k ind  o f  combined aud i t  

assu rance. . . ”  
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 I f  you  cou ld  te l l  the  Cha i r,  p lease,  what  i s  the  

prob lem here  about  aud i t ing  the  In te l l igence Serv ices and  

whethe r  the  Off i cer  o f  the  Inspecto r  Genera l  o f  In te l l igence 

can usefu l l y  p lay  a  ro le ,  what  has  been t r ied ,  what  works ,  

what  does not  work .    

 I f  you  cou ld  jus t  te l l  the  Cha i r  tha t ,  p lease.   You 

had come to  some conc lus ions in  paragraph 187 as  to  

rea l l y  a  method tha t  was t r ied  to  dea l  w i th  the  prob lem o f  

secur i t y  o f  in fo rmat ion  on  the  one hand and the  need to  

aud i t  on  the  o the r.  10 

DR DINTWE :    F i rs t l y  Cha i rpe rson,  th is  amount  to  a 

leg is la t i ve  d i f f i cu l t y  because the  Aud i to r  Genera l  i s  

mandated in  te rms o f  the  found ing  leg is la t ion .   We are  

mandated w i th  tha t .   In  our  leg is la t ion  the  Overs igh t  Act ,  

we are  no t  g iven  aud i t ing  mandate  o f  funct ion  and  i f  you  

l i ke ,  whether  you  d i f fe ren t ia te  i t  be tween f inanc ia l  aud i t ing  

per fo rmance,  aud i t  and a l l  those o ther  th ings.   We do not  

have any bus iness to  do  tha t  k ind  o f  work .    

 But  maybe le t  us  ask  ou rse lves.   I f  I  had to  do  

tha t  par t i cu la r  work ,  to  wh ich  repor t  was go ing  to  20 

be long(?)?   Because the  Aud i to r  Genera l  w i l l  wr i te  the i r  

own repor t  and we ac tua l l y  wr i te  what  we ca l l  ce r t i f i ca te .   

We repor t  to  d i f fe ren t  au tho r i t ies  in  Par l iament  o r  

commi t tees,  i f  you  l i ke ,  bu t  the  most  impor tan t  th ing  is  tha t  

we do not  even have aud i t ing  capac i ty.    
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 I  am not  an  aud i to r  myse l f .   I  do  no t  have an  

aud i to r  in  my o f f i ce  and I  do  no t  see even Treasury  

a l low ing us  to  rec ru i t  aud i to rs  because by  leg i s la t ion  we do  

not  have tha t  pa r t i cu la r,  you know,  mandate .  

 But  the  prob lem about  i t ,  about  th is  p rac t ise  

ca l led  Combined Aud i t  Assurance is  tha t  there  was  a  sor t  

o f  an  agreement  be fore  my ar r i va l  where  the  Aud i to r  

Genera l ’s  Off i ce  w i l l  then g ive  the  so-ca l led  work ing  

documents  to  our  s ta f f  members  bu t  i t  i s  obv ious tha t  they 

w i l l  rea l l y,  rea l l y  conduct  what  i s  ca l led  a  box t i ck ing  10 

exerc ise  because they d id  no t  even unders tand,  they 

cannot  even get  deeper  in to  th is  par t i cu la r  i ssue.  

 So i t  was rea l l y  g iv ing  or  c rea t ing  lo ts  and lo ts  

o f  p rob lems.   One o f  those be ing  tha t  the  In te l l igence 

Serv i ces  had even reached an agreement ,  I  do  no t  know 

how,  w i th  Aud i to r  Genera l  bu t  be fore  you even s tar t  

aud i t ing  us  you can qua l i f y  us  a l ready or  d isc la imer  or,  you 

know,  in  te rms o f  what  they ca l led  s lush  funds in  the  SSA 

or  what  they ca l l  secre t  serv ice  account  and they are 

tak ing  about  10% of  the  budget  a l loca ted  to  those agents .    20 

 So i t  i s  the  bu lk  o f  the  money and they c rea ted  

de l ibe ra te l y  so  a  b l ind  spot  fo r  the  Aud i to r  Genera l .   So i t  

was on ly  ourse l ves who cou ld  go  there  and I  have to  admi t  

today tha t  I  do  no t  th ink  tha t  we rea l l y  had capac i ty  to  

aud i t  tha t  par t i cu la r  po r t ion  o f  the  budget .  



12 MAY 2021 – DAY 393 
 

Page 133 of 317 
 

ADV PRETORIUS SC :    So  tha t  ve ry  ca tegory  o f  funds tha t  

you have invest iga ted  and shown to  be  the  source  o f  much  

cor rup t ion  and b la tan t  loo t ing  and  the f t ,  as  you pu t  i t ,  i s  

concea led  f rom the  Aud i to r  Genera l .   I s  tha t  r igh t?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And o f  cou rse ,  i t  s tands to  reason,  

as  I  th ink  you sa id  e lsewhere ,  tha t  mon ies  wou ld  be  

a l loca ted  to  those sectors  o f  the  SSA opera t ions p rec i se l y  

to  concea l ,  to  keep them away f rom aud i t ing  p rocesses.  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC :    You say then in  paragraph 187,  

no tw i ths tand ing  tha t  and notw i ths tand ing  the  lack  o f  sk i l l s  

and  exper ience and  exper t i se  i n  the  aud i t  p rocess,  your  

o f f i ce  has observed tha t  the re  was la rge  sca le  f lou t ing  o f  

ru les  and lega l  p rescr ip ts  by  the  In te l l igence  Serv i ces.   I t  

was observed tha t  chaos and maladmin is t ra t ion  th r ived and  

you say tha t  in  paragraph 187.  

DR DINTWE :    I  con f i rm tha t ,  Cha i rperson.   So when I  see 

tha t  we d id  no t  have an aud i t ing  funct ion ,  I  d id  no t  mean  

tha t  we d id  no t  book in to  the i r  books.   We looked in to  the i r  20 

books but  we ca l l  i t  someth ing  e lse .   I t  i s  overs igh t  bu t  we  

do look a t  the i r  books.   So you w i l l  see  tha t  th is  a rea  a lbe i t  

you know a  b l ind  spot  to  the  answer(? )  bu t  there  i s  a  lo t  

happen ing  as  fa r  as  those por t i ons  o f  the  budget  were  

concerned.  
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ADV PRETORIUS SC :    And you say in  paragraph 187 tha t  

the  IGI  cer t i f i ca tes ,  those are  your  repor t s  to  var ious  

ins tances,  have  inc luded in  them a  l i s t  o f  susp ic ious  

f inanc ia l  t ransact ions and these have been repor ted  to  the 

m in is te rs ,  the  JSCI  and the  re levant  heads  o f  the  

In te l l igence Serv i ces .   I s  tha t  cor rec t?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And you g ive  one ins tance here  

where  cer ta in  o f  these f inanc ia l  i r regu lar i t ies  in  your  v iew 

were  a lso  repor ted  to  the  cur ren t  Pres ident  wh i le  he  was 10 

s t i l l  the  Deputy  Pres ident .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    We wi l l  dea l  w i th  tha t  mat te r  in  due  

course  but  hav ing  sa id  tha t .   There  must  obv ious l y  be  

some ba lance be tween secrecy on  the  one hand and the  

need fo r  p roper  f inanc ia l  aud i t ing  on  the  o the r.   Qu i te  how 

tha t  p rob lem i s  to  be  so l ved is  a  mat te r  tha t  the  Cha i r  may  

cons ide r.   But  do  you have any comment  in  the  so lu t ion  to  

tha t  i ssue?  

DR DINTWE :    I  do  have a  comment  and maybe le t  me use 20 

an ana logy o f  a  ta le  wh ich  works  a  dock(?) .   The o ther  way 

around and te l l  you  about  th is  meet ing  tha t  was convened  

by  the  JSCI  Cha i rperson there .   And the  Aud i to r  Genera l  

tha t  i s  the  la te  Thembek i le  K im i  Makwetu  was there .   I  was 

there ,  represent ing  th is  o f f i ce  and then there  were  peop le  
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f rom the  CFO’s ,  most  impor tan t ly,  tha t  were  s i t t ing  there .    

 And the  SSA had  gone to  do  a  benchmark  w i th  

the  o ther  count r i es .   The i r  in te res t  was to  es tab l i sh  how do 

these o ther  count r ies  dea l  w i th  the  aud i t ing  o f  the  

In te l l igence Serv ices  and they made recommendat ions.   

That  i s  the  reason why the  meet ing  was ca l led ,  to  say tha t  

we have to  a lso  make inputs .    

 Cha i rperson,  I  never  go  to  Cape Town and I  d id  

no t  u t te r  a  word .   Th is  i s  the  on ly  meet ing  tha t  I  went  and I  

never  u t te red  a  word  in  tha t  meet ing .   I  on ly  in t roduced 10 

myse l f  and I  never  u t te red  anyth ing  because I  was very  

much su rpr i sed tha t  an  in te l l igence serv ice  w i l l  go  do  a  

benchmark ,  approach a  Commi t tee  o f  Par l iament  and the  

overs igh t  bod ies  and te l l  them tha t  th is  i s  how we wou ld  

l i ke  to  be  aud i ted  and they w i l l  be  us ing  a  par t i cu la r  

ju r i sd i c t ion .    

 I t  i s  a  count ry  tha t  I  w i l l  no t  ment ion  w i th  a  

name,  you know,  by  a  name but  l i te ra ture  and your  OECD 

repor ts  and o ther  t ransparency,  in te rna t iona l  and a l l  those  

o ther  th ings,  they  wou ld  have ra ted  tha t  count ry  as  number  20 

one most  cor rup t  count ry  in  A f r i ca .   Now there  they –  and 

sa id  tha t :   Oh,  you have got  a  n ice  mode l .   F rom th is  

par t i cu la r  count ry.   You know in  th is  count ry,  Aud i to r  

Genera l  do  no t  ge t  invo l ved in  the  aud i t ing  o f  th is  

par t i cu la r,  you know,  In te l l igence Serv i ces .  
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 And the  reasons why I  d id  no t  u t te r  a  word ,  i t  i s  

because I  wou ld  have caucused between myse l f  and 

Makwetu  to  say tha t  I  fee l  so  much defeated and I  do  no t  

want  to  be  seen as  somebody who is  res i s t ing  th i s  k ind  o f  

a r rangement .   And i t  was h imse l f  who then recommended 

tha t :    

 You w i l l  know I  –  I  hope tha t  you know tha t  we 

cannot  move an inch  before  there  i s  a  leg is la t i ve  

amendment .   So he exp la ined e loquent ly  to  them.   So there  

was no reason fo r  me to  do  tha t .   That  i s  why I  am say ing  i t  10 

is  an  ana logy o f  a  ta le  wh ich  work  the  dock,  no t  the  o ther  

way around.    

 And I  th ink  th i s  led  to  a  l o t  o f  you know 

mal feasance aga ins t  increased(? )  i t  because the  serv i ces  

had an audac i ty  to  te l l  us  as  overs igh t  body  and a  

par l iamentary  commi t tee  how they shou ld  be  aud i ted ,  how 

they shou ld  be  he ld  accountab le .  

ADV PRETORIUS SC :    A l r igh t .   I s  th is  document ,  th is  

benchmark ing  repor t ,  ava i lab le?  

DR DINTWE :    I  beg your  pardon?  20 

ADV PRETORIUS SC :    The benchmark ing  repor t  tha t  you  

spoke o f .  

DR DINTWE :    Wel l ,  i t  was not  my document .   I t  was not  

g iven to  me.   I  never  even bothered to  request  tha t  

document .   So I  do  no t  have i t .   I t  i s  no t  there  in  the  
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bund le  tha t  I  have prov ided.  

ADV PRETORIUS SC :    I  cou ld  be  wrong.   You ment ioned 

tha t  there  m ight  be  in te rnat iona l  l i te ra tu re  ava i lab le  on  how 

in te rnat iona l l y  and acceptab le  in te l l igence serv i ces  are  

aud i ted .  

DR DINTWE :    No ,  no  I  was re fer r i ng  to  someth ing  e lse .  

ADV PRETORIUS SC :    A l r igh t .  

DR DINTWE :    I  was say ing  tha t  the  count ry  tha t  was be ing  

fed  o f  the  mode l  tha t  was pre fe r red ,  tha t  count ry  has been 

ranked as  you know number  one  by  l i te ra ture  and some 10 

research  conducted by,  fo r  example ,  t ransparency 

in te rnat iona l .  

ADV PRETORIUS SC :    I t  was ano ther  comment  you made  

tha t  we can pursue tha t  in  due course .  

DR DINTWE :    Yes,  yes .  

ADV PRETORIUS SC :    In  paragraph 188,  you  draw a  

conc lus ion  ar i s ing  ou t  o f  the  la t te r  pa r t  o f  your  a f f idav i t .   

You say:  

“The cover t  na ture  o f  the  in te l l igence 

env i ronment  makes ove rs igh t  o f  the 20 

In te l l igence Serv i ces  cruc ia l .    

In  o rder  fo r  there  to  be  e f fec t i ve  overs igh t  ove r  

the  In te l l igence Serv i ces ,  i t  i s  necessary  tha t  

OIGI  be  en t i re ly  d is t inc t  f rom the  SSA and be  

funded separa te l y  f rom i t ,  had fu l l  access to  
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a l l  in fo rmat ion  and documenta t i on  and be 

granted powers  o f  en forcements .  

I t  i s  a lso  essent ia l  tha t  such serv ices  be  fu l l y  

aud i ted  by  the  Aud i to r  Genera l  and tha t  the re  

be  proper  consequent  management . . . ”  

 P resuming you mean consequence  management .  

“Th is  inc ludes no t  on ly  tha t  d isc ip l inary  s teps 

be  taken by  those imp l ica ted  but  tha t  law 

enforcement  agenc ies  are  suppor ted  by  

dec lass i f y ing  documents  requ i red  fo r  10 

prosecut ion . . . ”  

 I s  tha t  your  conc lus ion  in  respect  o f  most ,  i f  no t  

a l l ,  o f  your  ev idence?  

DR DINTWE :    That  i s  my conc lus ion ,  Cha i rperson.   And my  

w ish  is  tha t  i t  i s  unders tood aga in  in  the  contex t  tha t  I  

wou ld  have ra i sed ear l ie r  to  say tha t  we have hope.   We 

d id  no t  on l y  come here  to  ass is t  the  Commiss ion .   We a l so  

have hope tha t  maybe th i s  Commiss ion  wou ld  be  d i f fe ren t  

f rom a l l  o ther  commiss ions.    

 I t  i s  the  f i rs t  commiss ion  tha t  has a  ru le  wh ich  20 

says tha t  the  in fo rmat ion  ga thered he re  may be used fo r  

p rosecut ion .   I  th ink  tha t  i s  a  nove l ty  as  fa r  as  th is  

Commiss ion  is  concerned.   So in  my conc lus ion ,  I  am 

say ing  tha t  th is  ro t  shou ld  no t  be  a l lowed to  happen aga in  

in  fu tu re  and we hope tha t ,  as  I  ment ioned the re ,  tha t  there  
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w i l l  be  p roper  consequent  management  now mov ing  

fo rward .    

 I  persona l l y  w i l l  no t  be  a  benef ic ia ry  o f  th is .   I  

w i l l  be  ou t  o f  th is  o f f i ce  on  the  15 t h  o f  March 2022 but  I  w i l l  

be  the  happ ies t  man i f  my successor  w i l l  reap the  rewards  

i f  there  a re  any  in  te rms o f  s t rengthen ing  th is  overs igh t  

mechan ism which  is  very  much cruc ia l  in  the  In te l l igence  

space.    

ADV PRETORIUS SC :    Cha i r,  i t  is  necessary  to  dea l  jus t  

very  br i e f l y,  hope fu l l y,  w i th  a  few mat te rs  tha t  have  ar isen 10 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    . . . s ince  Dr  D in twe  las t  gave  

ev idence.  

CHAIRPERSON :    H ’m? 

ADV PRETORIUS SC :    The f i rs t  I  have dea l t  w i th  and tha t  

i s  the  company and the  d i rec tor  o f  the  company,  I van i ,  that  

was invo l ved in  p rocu rement .   They have p resented a  

vers ion .   That  can on ly  be  g iven  to  you or  g iven  to  the  

Cha i r  fo r  pub l i ca t ion ,  a t  leas t ,  once cer ta in  p rocedures 20 

have been gone  th rough and pe rhaps we can do  tha t  in  

wr i t ing  and due course .  

 The second is  tha t  there  have  been ce r ta in  

med ia  s ta tements  by  Mr  Bongo.   I  am not  go ing  to  dea l  w i th  

the  ev idence g iven th rough the  med ia .   I t  mat te rs  what  be  
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ra ised before  the  Commiss ion ,  they  must  be  ra i sed d i rec t l y.    

 Then Mr  Ar thur  Fraser  has g iven  a  response to  

your  ev idence.   That  document  i s  no t  be fore  the  Cha i r  ye t  

bu t  aga in ,  i t  may be necessary  to  ob ta in  wr i t ten  responses.   

They are  no t  be ing  ignored.  

 Then I  have an a f f idav i t  f rom “Danny”  and he 

was invo lved in  the  ve t t ing  secur i t y  c lea rance o f  

Mr  Nxasana and he g ives  a  ve rs ion  tha t  d i f fe rs  f rom your  

vers ion  in  some respects  and I  want  to  pu t  tha t  vers ion  to  

you in  summary fo rm.   I t  i s  a  long a f f idav i t  and i t  w i l l  be  10 

put  be fore  the  Cha i r.    

 He says tha t  a round October  2013,  he  was 

ins t ruc ted  by  the  then d i rec tor  Genera l  to  commence a  

ve t t ing  process o f  Mr  Nxasana who had been appo in ted  as  

the  Nat iona l  D i rec tor  o f  Pub l ic  Prosecut ions.   And he says  

there  was a  ve t t ing  f ie ld  invest iga tor  appo in ted ,  a  un i t  

head in i t ia ted  a  po lygraph examinat ion ,  and the  po lygraph 

examiner  found tha t  the  sub jec t  tha t  Mr  Nxasana was be ing  

t ru th fu l .   

 She was o f  the  op in ion  tha t  the  sub jec t  qua l i f ied  20 

fo r  top  secre t  c learance.   And in  th is  phase,  the  ve t t ing  

eva lua to r  made  a  recommendat ion  tha t  a  secur i t y  

c lea rance be issued.   So tha t  p rocess,  tha t  in i t ia l  p rocess  

in  October  2013 and the  months  tha t  fo l lowed,  

recommended tha t  each s tep  tha t  the  c lea rance be 
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g ran ted.  

 He then says the  f i le  was handed over  the  

Vet t ing  Eva lua t ion  D iv is iona l  Head and upon cons idera t ion  

o f  a l l  the  re levant  in fo rmat ion  conta ined in  the  f i le ,  the  

recommendat ion  tha t  a  secur i t y  c learance be issued was 

conf i rmed.   A l r igh t .  

 The f i le  than gets  to  “Danny” .   “Danny”  says:  

“On cons idera t ion  o f  the  in fo rmat ion  p rov ided,  

there  were  no  compel l ing  reasons  wh ich  cou ld  

in f luence h im not  to  make the  recommendat ion  10 

tha t  the  secur i t y  c lea rance be issued. . . ”  

 And he,  in  fac t ,  made a  recommendat ion  tha t  

secur i t y  c learance o f  top  secre t  ca tegory  be  g ranted.   So 

each s tep  in  the  ve t t ing  process resu l ted  in  a 

recommendat ion  and the re  are  severa l  s teps tha t  secur i t y  

c lea rance be g ranted.   But  wha t  happened then  is  tha t  

“Danny”  took the  f i le  to  Mr  Ntombe la ,  the  then D i rec tor  fo r  

the  domest ic  b ranch and “Danny”  adv ised  o f  the  

recommendat ions  tha t  Mr  Nxasana be issued w i th  a  top  

secur i t y  c learance fo r  f i ve  years .  20 

 What  Mr  Ntombela  then d id  was he cha l lenged 

the  recommendat ion  and f ind ings  and ind ica ted  tha t  he ,  

tha t  i s  Mr  Ntombela ,  had in fo rmat ion ,  and th is  he  to ld  to  

“Danny” ,  tha t  Mr  Nxasana was invo lved in  a  murder  case 

wh ich  was s t i l l  pend ing .   R igh t?   “Danny”  then re tor ted .   He 
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sa id :  

“Hav ing  regard  to  the  in fo rmat ion  co l lec ted  

and the  necessary  invest iga t ions  done,  there  

was no ev idence o f  in fo rmat ion  wh ich  

imp l ica ted  Mr  Nxasana in  the  a l legat ions 

made. . . ”  

 And the  person who was  a l leged by  

Mr  Ntombela ,  and th is  was to ld  t o  “Danny” ,  to  have made 

these a l legat ions  was Mr  Thu lan i  D lomo.   So i t  appears  

f rom what  “Danny”  says,  a t  leas t ,  tha t  Mr  Thu lan i  D lomo 10 

repor ted  someth ing  to  Mr  Ntombe la  and Mr  Ntombela ,  on  

the  s t rength  o f  tha t ,  sa id  no  secur i t y  c learance desp i te  the  

process tha t  had preceded i t .  

 I t  was a t  tha t  s tage tha t  Mr  Ntombela  sa id :   Wel l ,  

go  and contac t  Mr  D lomo.   He is  based in  Kwazu lu-Nata l .   

He i s  the  re levant  in fo rmat ion  who has  in fo rmat ion  

regard ing  th is  murder  case or  a l leged murder  case.   

“Danny”  then sa id  he  appo in ted  a  new f ie ld  invest i ga tor  to  

conduct  i t  on  the  bas i s  tha t  the  o r ig ina l  –  tha t  f ie ld  

invest iga to r  had  a l ready submi t ted  a  repor t  and was 20 

there fo re . . .   [Speaker ’s  vo ice  drops –  unc lear ]  

 He then says a  meet ing  was he ld  w i th  Mr  D lomo 

in  o rder  to  conf i rm the  in fo rmat ion  rece ived f rom 

Mr  Ntombela .   And he says Con t rary  to  the  in fo rmat ion  

prov ided by  Mr  Ntombela  –  and  I  am paraphras ing  the  
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a f f idav i t  –  D lomo d id  no t  p rov ide  any in fo rmat ion  re la t ing  

to  the  a l leged murder  case.   D lomo adv ised tha t  they  

approach the  po l i ce  where  the  case was hand led .  

 So i t  seems tha t  somewhere  a long the  l ine  

inco r rec t  in fo rmat ion  had in f luenced the  dec i s ion  o f  

Mr  Ntombela  no t  to  g rant  the  secur i t y  c learance.   You have  

a  d i f fe ren t  vers ion  and I  w i l l  come to  the  d i f fe rence  in  due  

course .   So the  fu r the r  invest iga t ions were  conduc ted and 

the  f ie ld  invest i ga tor  ind ica ted  tha t  no  i n fo rmat ion  was 

found wh ich  imp l ica ted  Mr  Nxasana as  per  the  a l legat ions 10 

o f  Mr  Ntombela .  

 So the  process was renewed or  cont inued or  

res tar ted ,  whatever  –  however  you  w ish  to  descr ibe  i t ,  bu t  

there  was no bas is  found fo r  any re fusa l  o f  a  secur i t y  

c lea rance fo r  Mr  Nxasana.   So “Danny”  then makes a  

second recommendat ion  on  h is  vers ion  to  Mr  Ntombela ,  

tha t  a  top  secur i t y  c learance be issued as  – and aga in  I  am 

paraphras ing :   There  was no in fo rmat ion  o r  ev idence wh ich  

ind ica ted  tha t  Mr  Nxasana shou ld  no t  be  granted th is  

cer t i f i ca te  s ince  these new a l legat ions cou ld  no t  be  20 

ver i f ied .    

 Never the less ,  says “Danny”  i n  h is  a f f idav i t ,  

Mr  Ntombela  dec ided not  to  g rant  the  secur i t y  c lea rance to 

Mr  Nxasana.   “Danny ’s ”  comment  i s  tha t  the  dec is ion  no t  to  

g rant  the  secur i t y  c lea rance to  Mr  Nxasana was in fo rmed  
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by  the  fac ts  a t  the i r  d isposa l .  

And he goes on to  say tha t  he  den ies ,  however,  tha t  

he  was invo lved  in  the  dec is ion  to  deny Mr  Nxasana 

secur i t y  c learance.   In  fac t  he  says he  was dumbfounded  

when he learned th rough the  news  on TV  tha t  Mr  Nxasana  

had been den ied  proper  secur i t y  c lea rance and we know 

tha t  Mr  Nxasana  la te r  appea led  the  dec i s ion  and he was 

granted secur i t y  c lea rance.  

 Now the  d i f fe rence between h is  vers ion  and your  

vers ion  is  f i r s t l y  tha t  Danny says he  was not  invo lved in  10 

re fus ing  a  secur i t y  c learance,  he  had noth ing  to  do  w i th  i t ,  

he  mere ly  invest iga ted ,  fu r ther  conducted the  fu r ther  

p rocess and he came to  tha t  conc lus ion .   That  i s  the  f i rs t  

th ing  tha t  he  says.  

 The second th ing  tha t  he  says is  the  record  is  

indeed ava i lab le ,  he  says tha t  tha t  record  is  w i th  SSA wi th  

a l l  the  reco rds  and i t  seems to  be  cor robora ted  by  the  fac t  

tha t  he  goes in to  a  lo t  o f  de ta i l .  

 And th i rd ly,  and impor tan t ly,  he  says tha t  there  was  

no f i rs t  cer t i f i ca te  tha t  was somehow wi thdrawn,  tha t  there  20 

was no ce r t i f i ca te  a t  a l l ,  there  was on ly  the  re fusa l  by  Mr  

Ntombela  a f te r  a l l  the  recommenda t ions were  made and the  

reversa l  o f  tha t  re fusa l  on  appea l .    

 Now I  have summar i sed the  d i f fe ren t  vers ions .   

From the  po in t  o f  v iew o f  the  Commiss ion ,  these 
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a l legat ions are  as  se r ious as  the  a l legat ions you made but  

what  do  you say in  regard  to  those d i f fe rences tha t  I  have 

h igh l igh ted  to  you.   Was Danny invo lved?  I s  the  record  

ava i lab le  and th i rd ly,  was there  a  f i rs t  cer t i f i ca te  i ssued  

and then d i s regarded in  favour  o f  se t t lement  p rocess? 

DR DINTWE:    Cha i rperson,  I  had  an oppor tun i ty  t o  go  and 

re f resh my mind  aga in  because I  rece ived –  I  was made  

aware  o f  th is  par t i cu la r  a f f idav i t .    

F i r s t  po in t ,  in  my ev idence I  have never  sa id  tha t  

Danny re fused the  secur i t y  c lea rance,  I  sa id  tha t  the 10 

process was comple ted  but  then  he reca l led  the  f i le  and 

a l loca ted  i t  to  somebody e lse .   So in  fac t  you are  say ing  

the  same th ing ,  i t  i s  on ly  tha t  I  th ink  tha t  we a re  on ly  

d i f fe r ing  w i th  regard  to  a t  what  s tage d id  he  in te rvene.   But  

he  d id  in te rvene and he is  conf i rm ing i t .   I  am conf i rm ing i t  

as  we l l .    

So  I  have never  sa id  tha t  he  wou ld  have re fused .   

Anyway,  he  does not  have powers  to  re fuse because i t  ge t  

s igned by  the  DG espec ia l l y  fo r  such sen ior  peop le .   So Mr  

Nxasana is  so  sen ior  tha t  an  expecta t ion  w i l l  be  tha t  i t  w i l l  20 

be  sent  by  DG and not  anybody.   By  tha t  t ime Danny  was a  

genera l  manager  fo r  tha t ,  bu t  tha t  is  one po in t .  

The second po in t  w i th  regard  to  the  t imef rames,  I  

have got  d i f f i cu l t y  there  because  he does not  te l l  us  on  

what  da te  was secur i t y  c learance g iven.   My ve rs ion  is  tha t  
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i t  was issued on the  6  March and …[ in tervenes]  

ADV PRETORIUS SC:    What  year?   2014?  

DR DINTWE:    2014,  yes .   Now i f  you take  tha t  da te  and  

you go th rough the  in fo rmat ion  tha t  we have jus t  rece ived,  

a lbe i t  no t  comple te ,  you w i l l  rea l i se  tha t  the re  w i l l  be  

en t r ies  beyond the  6  March and tha t  can on ly  suggest  one  

th ing  and one th ing  on ly  tha t  the  invest iga t ion  w i th  regard  

to  Mr  Nxasana cont inued beyond h im get t ing  the  secur i t y  

c lea rance.    

We cannot  say  tha t  the  process was whether  10 

s topped or  whatever  o r  whatever  bu t  the  leg is la t ion  wh ich  

dea ls  w i th  the  appo in tment  o f  the  NDPP says tha t  he  

cannot  resume h is  du t ies  un t i l  tha t  p rocess is  f ina l i sed.   So 

i f  he  had p rov ided the  da te  exact ly  when th is  t h ing  was 

res tar ted  and when i t  was consequent ly,  you know,  

f ina l i sed,  we w i l l  then be ab le  to  see tha t  Mr  Nxasana  

wou ld  no t  have been a l lowed to  s ta r t  w i th  tha t  par t i cu la r  

p rocess.  

 A t  leas t ,  the  th i rd  po in t ,  the  name o f  Thu lan i  D lomo 

is  ment ioned.   I  d id  no t  say  tha t  Mr  Thu lan i  D lomo was 20 

invo l ved in  re fus ing ,  I  sa id  tha t  the  invest iga tor  was sent  to  

h im to  ge t  the  names o f  the  peop le  in  Kwazu lu-Nata l  tha t  

cou ld  ass is t  w i th  tha t  par t i cu la r  p rocess.   That  i s  what  I  

sa id .  

 The las t  po in t ,  i t  i s  very  s t range tha t  a  DG wi l l  
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re fuse to  s ign .   That  i s  ac tua l l y  –  i t  i s  a  pure  admin i s t ra t i ve  

mat te r.   Th is  f i le  wou ld  have passed th rough a  commi t tee ,  

an  ad jud i ca t ion  commi t tee .   The reason why they sent  i t  to  

there ,  i t  i s  because they want  to  remove tha t  human 

e lement  so  tha t  i f  I  am hated by  the  D i rec tor  Genera l ,  he  is  

no t  g iven an oppor tun i ty  to  be  a  so le  dec is ion-maker.   So  

my take is  tha t  once i t  has  passed th is  commi t tee ,  i t  i s  as 

good as  be ing  accepted and issued.  

ADV PRETORIUS SC:    R igh t ,  I  unders tand.  

DR DINTWE:    I  do  no t  see where  I  am d i f fe r ing  w i th  Danny  10 

i f  there  are  any d i f fe rences i t  cou ld  be  about  the  da tes  and  

a t  what  s tage d id  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    And i t  may be the  issue o f  whethe r  

a  ce r t i f i ca te  was  ac tua l l y  s igned by  the  D i rec to r  Genera l  

ra the r  than a l l  the  processes be ing  conc luded to  the  po in t  

where  fo r  a l l  in ten ts  and purposes  the  cer t i f i ca te  ought  to  

have been granted.  

DR DINTWE:    I  beg your  pardon aga in ,  sor ry?  

ADV PRETORIUS SC:    So i t  may be –  what  Danny says is  

tha t  no  ce r t i f i ca te  was granted in  the  sense tha t  i t  was  20 

s igned by  the  D i rec to r  Genera l  and ac tua l l y  i ssued  to  h im 

and then taken away o r  the  dec is ion  reversed?  You seem 

to  be  say ing  tha t  tha t  cou ld  be  co r rec t  bu t  no t  in  the  sense 

tha t  a l l  the  admin is t ra t i ve  p rocedures had been conc luded 

in  favour  o f  the  g rant ing  o f  a  cer t i f i ca te .  
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DR DINTWE:    That  cou ld  be  cor rec t  because even i f  i t  i s  

cor rec t  I  do  no t  see a  conf l i c t  be tween what  I  am say ing  

and what  he  is  say ing  so  tha t  here  we cou ld  be  ta lk ing 

about  two d i f fe ren t  da tes  bu t  the  ac t iv i t y  i t se l f  took  p lace  

and we a re  bo th  conf i rm ing tha t .  

ADV PRETORIUS SC:    So Danny may say the  rubber  

s tamp a t  the  end o f  the  process  was not  there ,  you are  

say ing  every th ing  lead ing  up to  tha t  requ i red  the  issue o f  a  

cer t i f i ca te .    

DR DINTWE:    That  i s  what  I  am say ing ,  Cha i rpe rson .  10 

ADV PRETORIUS SC:    Bu t  i t  seems tha t  bo th  Danny and  

yourse l f  a re  very  c lea r  tha t  the  process and i t s  cu lm inat ion  

resu l ted  in  an  ou tcome tha t  was no t  jus t i f ied .    

DR DINTWE:    That  i s  cor rec t ,  a t  leas t  now tha t  I  had an 

oppor tun i ty  to  look  a t  tha t  pa r t i cu la r  a f f idav i t ,  we are  bo th  

say ing  the  same th ing  aga in  in  tha t  regard .  

ADV PRETORIUS SC:    And tha t  the  Cha i r  w i l l  look  a t  in  

re la t ion  to  o ther  ev idence invo lv ing  Mr  Nxasana and we do  

not  need to  go  in to  tha t  here .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson,  bu t  maybe I  20 

shou ld  a l so  men t ion  to  say tha t  h is  vers ion  about  the  

ava i lab i l i t y  o f  the  documents  …[ in tervenes]  

ADV PRETORIUS SC:    Yes,  tha t  i s  the  las t  i ssue.  

DR DINTWE:    Ja ,  a t  the  t ime tha t  I  was conduct ing  th is  

mon i to r i ng  o r  invest iga t ion ,  i f  you  l i ke ,  Danny was  out  o f  
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the  sys tem.   So there  was an ac t ing  pe rson.   He has s ince  

re turned,  tha t  i s  the  reason why  we are  us ing  a  pseudo 

name,  he  has s ince  re turned but  he  has re turned  a f te r  I  

had conducted tha t  and there  is  a  wr i t ten  repor t  f rom an 

ac t ing  personne l  o r  the  pe rsonne l  manager  who says tha t  

we cou ld  no t  loca te  a t  leas t  a  phys i ca l  f i l e  o f  Mr  Nxasana.   

I  w i l l  be  very  happy –  i f  he  had to  c ross -examine  me on 

tha t  I  th ink  I  have  got  to  concede to  say tha t  you found i t ,  I  

d id  no t  f ind  i t .  

ADV PRETORIUS SC:    So  you a re  say ing  tha t  the  10 

unava i lab i l i t y  o r  loss  o f  the  records  was fo r  a  pa r t i cu la r  

per iod  when Danny was not  in  o f f i ce?  

DR DINTWE:     That  i s  co r rec t .  

ADV PRETORIUS SC:    Yes,  he  h imse l f  re fe rs  to  a  per iod  

when he was out  o f  o f f i ce  in  h is  a f f idav i t .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    A l r igh t ,  jus t  one las t  quest ion ,  i f  I  

may,  and tha t  is  in  re la t ion  to  PAN1,  Pr inc ipa l  Agent  

Network .   That  repor t ,  the  summary o f  tha t  repor t ,  do  you 

have i t?  20 

DR DINTWE:    I  do  have the  summary o f  tha t  repor t ,  

Cha i rperson.  

ADV PRETORIUS SC:    Do you fee l  tha t  you can 

leg i t imate ly  g i ve  i t  to  the  Commiss ion?  

DR DINTWE:    I  suspect  tha t  i t  w i l l  be  in  the  documents  
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tha t  I  can g ive .  

ADV PRETORIUS SC:    A l r igh t .  

DR DINTWE:    And look,  i t  i s  my document ,  i t  i s  our  

document ,  I  was to ld  dec lass i f y,  we have got  the  power  to  

pu t  any res t r i c t ions  i f  we want  to  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

ADV PRETORIUS SC:    These a re  events  over  a  decade 

ago,  the re  is  cont roversy  over  whether  they have been  

proper ly  dea l t  w i th ,  there  are  a l legat ions o f  c r im ina l i t y  o r  

ma ladmin is t ra t ion ,  a t  leas t ,  there  does not  seem f rom our  10 

po in t  o f  v iew a t  leas t  any reason fo r  the  cont inued 

c lass i f i ca t ion  o f  tha t  document .  

DR DINTWE:    As  I  sa id  ear l ie r  tha t  cer ta in  i ssues g raduate  

ou t  o f  na t iona l  secur i t y,  I  mean,  bu t  i f  you  say tha t  you 

have to  i nvest iga te  fu r ther  c r im ina l l y  and charge pe rson A ,  

what  i s  secre t  about  tha t?  

ADV PRETORIUS SC:    Yes.   And then f ina l l y,  i f  I  may jus t  

ask  you,  were  you present  a t  any s tage where  the  PAN1 

repor t  was presented to  any m in is te r ia l  o r  o the r  o f f i c ia l?  

DR DINTWE:    I  was not  p resent ,  Cha i rperson.  20 

ADV PRETORIUS SC:    A l r igh t .   Thank you,  Cha i r,  those 

are  the  quest ions .  

CHAIRPERSON :    Thank you very  much,  Dr  D in twe,  fo r  

ava i l ing  yourse l f  to  ass i s t  the  Commiss ion ,  we apprec ia te  i t  

very  much.   Thank you ve ry  much,  you w i l l  ensure  tha t  you  
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g ive  us  what  you  may g ive  us  lawfu l l y.   Okay,  thank you  

very  much,  you a re  now excused.   We are  go ing  to  ad journ  

fo r  about  ten  m inutes  to  enab le  the  next  work  s t ream to  se t  

up  bu t  we w i l l  con t inue on Fr iday w i th  w i tnesses connected 

w i th  SSA.  

ADV PRETORIUS SC:    Yes,  Cha i r,  thank you.  

CHAIRPERSON :    Yes,  thank you,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Myburgh,  good  10 

a f te rnoon everybody.  

ADV MYBURGH SC:    Good a f te rnoon Cha i rperson.  

CHAIRPERSON:    A re  we ready?  

ADV MYBURGH SC:    Yes we are .     

CHAIRPERSON:    Okay,  Mr  Gama the  oa th  you took  

yesterday w i l l  con t inue to  app ly  today.  

MR GAMA:   Thank you.  

CHAIRPERSON:    Thank you,  okay,  Mr  Myburgh.  

ADV MYBURGH SC:    Thank  you Cha i rpe rson,  good  

a f te rnoon Mr  Gama.  20 

MR GAMA:      Good a f te rnoon Mr  Myburgh.  

ADV MYBURGH SC:    I  was a t  the  po in t  yes terday o f  

tak ing  you th rough Mr  S ingh ’s  vers ion  in  re la t ion  to  the  100 

locomot ives .    I  wou ld  l i ke  to  jus t  f in ish  o f f  on  tha t  i f  I  may 

I  th ink  I  have taken you to  one paragraph in  one  o f  h is  
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