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PROCEE DINGS HELD ON 17 APRIL 2019

CHAIRPERSON : Good  morn ing  Mr  Pre tor ius ,  good  morn ing  everybody.

ADVOCATE PAUL JOSEPH PRETORIUS SC: Morn ing  Cha i r.  Cha i r  the

nex t  w i tness i s  a l so  tes t i f y ing  under  the Rubr i c o f  Law En fo rcemen t

Agenc ies .   I t  i s  Ma jor  Genera l  Johan  Booysen.   He  w i l l  be  led  by

Advoca te  September.

CHAIRPERSON :   Thank  you  very  much .

ADVOCATE VERUSHKA SEPTEMBER : Good  morn ing Cha i r.

CHAIRPERSON :   Good  morn ing  Ms  Sep tember.

ADVOCATE VERUSHKA SEPTEMBER : Chai r  be fore  we  beg in  w i th  the10

ev idence  o f  Genera l  Booysen  I  wou ld  l i ke  to  take  th is  oppor tun i t y  jus t

to  o r i en ta te  th rough the  f i l es  tha t  you f i nd  be fore  you .   The re  are  two

leve r  a rch  f i l es .   The f i rs t  f i l e  be ing  marked  F i le – Exh ib i t  ZA and the

other  leve r  a rch  f i l e  i s  marked Exh ib i t  ZB.

CHAIRPERSON :   Yes  thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Chai r  you  w i l l  a l so  f i nd  fou r

smal l  b lue  fo lde rs .   The  f i rs t  i s  Exh ib i t  Z2  wh ich  c onta ins  the  f i rs t

supp lemen ta ry  a f f i dav i t  o f  th is  w i tness .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : The nex t  i s  Exh ib i t  Z3  wh ich20

con ta ins  a  t ime l i ne  and  d iagrams to  o r i en ta te  th i s  w i tness ’ ev idence .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Exh ib i t  Z4  con ta ins  h i s  second

supp lemen ta ry  a f f i dav i t  and  Exh ib i t  Z5  con ta ins  a  th i rd  supp lemen ta ry

a f f i dav i t  p l us  add i t iona l  documen ts .
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CHAIRPERSON :   How come you  have Exh ib i t  2  to  Exh ib i t  Z2  to  Exh ib i t

Z5  w i thout  Exh ib i t  Z1?

ADVOCATE VERUSHKA SEPTEMBER : Excuse  me .

CHAIRPERSON :   How come you have  Exh ib i t  Z2 .

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   Up  to  Exh ib i t  Z5  w i thou t  Exh ib i t  Z1?

ADVOCATE VERUSHKA SEPTEMBE R : Chai r  I  have been  in fo rmed  tha t

ZA and  B . . . ( in te rvenes) .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Ef fec t i ve ly  cons t i tu tes  as10

Exh ib i t  Z1 .

CHAIRPERSON :   Okay.   We wi l l  j us t  have  to  t ry  and sor t  tha t  ou t

because  o therw ise  I  cou ld  o r  anybody cou ld  l ook fo r  where  i s  Z1 ,  am I

miss ing  Z1 .   Okay  a l r igh t .

ADVOCATE VERUSHKA SEPTEMBER : As i t  p leases  Cha i r. Cha i r

there  i s  one  pre l iminary  i ssue .

CHAIRPERSON :   Ac tua l l y  why  do  we  no t  f i x  tha t  now?   I f  you  have  go t

– i f  the  leve r  a rch  f i l es  a re  Exh ib i t  ZA and  ZB th i s  shou ld  be  ZC to  Z

wha teve r  i s  i t  no t?

ADVOCATE VERUSHKA SEPTEMBER : I  am gu ided by you .20

CHAIRPERSON :   Tha t  i s  more  log i ca l  to  me.

ADVOCATE VERUS HKA SEPTEMBER : Okay.   I f  tha t  i s  so  then Exh ib i t

Z2  as  you  d i rec t  wou ld  become?

CHAIRPERSON :   ZC.

ADVOCATE VERUSHKA SEPTEMBER : Chai r  as  a …( in te rvenes) .
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CHAIRPERSON :   And  Z3  w i l l  be  Z4 .

ADVOCATE VERUSHKA SEPTEMBER : Chai r  i f  I  am – i f  I  may?

CHAIRPERSON : Ja .

ADVOCATE VERUS HKA SEPTEMBER : Would  i t  be  poss ib le  a t  a l l  to

propose  tha t  the  Exh ib i t  ZA and  Exh ib i t  ZB  re fe r red  to  Exh ib i t  Z1

p lease?

CHAIRPERSON :   Wel l  you  see  you  peop le  need to  be cons is ten t .   When

we  were – we  had  Exh ib i t  Y  we  had  Exh ib i t  Y,  Exh ib i t  YA and  Exh ib i t  YB

so now i f  we change  now to  have Z1  and  Z2 i ns tead  o f  ZA and ZB i t  i s

no t  l og i ca l .   So  wha t  i s  the  change?   So  i f  you  have  kep t  AB wi th  the10

others   i t  i s  be t te r  to  keep i t – to  s t i ck  to  tha t .

ADVOCATE VERUSHKA SEPTEMBER : Okay I  am led  by  your  d i rec t i on

Cha i r.

CHAIRPERSON :   Un less  the re  i s  any par t i cu la r  p rob lem tha t  I  am no t

aware  o f  tha t  you  want  to  te l l  me abou t?

ADVOCATE VERUS HKA SEPTEMBER : The on ly  cha l lenge wh i le I  am

guided  by  Cha i r ’ s  d i rec t ion – the  on ly  cha l lenge  tha t  may  encoun te r  i s

th rough  re fe renc ing  to  the  documents  based on  the  ev idence as  i t  i s  to

be  presen ted.

CHAIRPERSON :   A re  you ta lk ing  abou t  re fe renc ing  tha t  has a l ready20

happened  in  ex i s t i ng  s ta tement s?

ADVOCATE VERUS HKA SEPTEMBER : No Cha i r  i t  i s  th rough the

presenta t i on  o f  ev idence .

CHAIRPERSON :   No  when we – wel l  i f  we change now to  wha teve r

whe ther  we change  to  Exh ib i t  Z1 ,  Z2  and  wha tever  the  w i tness w i l l  be
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to ld  and  h is  w i l l  have been  changed to  t ha t  and  he  w i l l  g i ve  ev idence

us ing  those  exh ib i t  numbers .

ADVOCATE VERUSHKA SEPTEMBER : No prob lem.

CHAIRPERSON :   A l l  I  was s imp ly  say ing  i s  i t  i s  be t te r  to  keep

cons i s tency.   I  have  no  pa r t i cu la r  l i k ing  fo r  ZA,  ZB o r  Z1  or  Z2  a l l  I  am

simply  say ing  I  mus t  no t  have  a  s i tua t ion  where  I  look  a t  th is  and  I

th ink  I  am miss ing  Exh ib i t  Z1 .

ADVOCATE VERUSHKA SEPTEMBER : No prob lem Cha i r.

CHAIRPERSON :   And then  in  fac t  I  do  no t  miss  any th ing .   So sha l l  we

jus t  make  i t – we  were  mak ing  them ZC wh ich  i s – was Z2,  i s tha t  r i gh t?10

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   And  Z3  becomes ZD.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.

CHAIRPERSON :   And  then Z4 becomes  ZE.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.

CHAIRPERSON :   And Z5  becomes ZF.   Okay the wi tness ’  ones  mus t

a lso  be  marked  l i ke  tha t  so  tha t  we  a re  a l l  on  the  same page.   Reg i s t ra r

do  you  wan t  to  ass is t  the  w i tness?

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r. Thank you.

CHAIRPERSON : Yes thank you .   Shou ld  the  Reg is t ra r  admin is te r  the20

oa th?

ADVOCATE VERUSHKA SEPTEMBER : Before …( in te rvenes) .

CHAIRPERSON :   A re  you  ready?

ADVOCATE VERUSHKA SEPTEM BE R : Befo re  the  oa th  i s

admin i s te red .
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CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : I  j us t  w i sh  to  h igh l igh t  a  po in t

and  tha t  i s  in  par t i cu la r re la t i on  to  the  Exh ib i t  ZF.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Which  i s  the  las t  one .

CHAIRPERSON :   Yes .

ADVOCATE VE RUS HKA SEPTEMBE R : Chai r  th i s  par t i cu la r  exh ib i t  has

been p repared  to  r i ng - fence a  p re l imina ry  i ssue  and the  ev idence  in

re la t ion  to  the  pre l iminary  i ssue.

CHAIRPERSON : Ja .10

ADVOCATE VERUSHKA SEPTEMBE R : Concern ing  add i t i ona l  ev idence

that  Mr  Booysen  in tends  to  p resent  to th i s  Commiss ion rega rd ing

Advoca te  Mxo l i s i  Zondo .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Who is  you r  younger  b ro the r.

CHAIRPERSON :   Yes.   Wel l  I  guess you shou ld  no t  say  r i ng - fenced

because  i f  you  say  r ing - fenced  i t  i s  l i ke  i t  i s  be ing  made secre t .

Nobody  must  have  access  to  i t .   As  I  unders tand  the  pos i t ion  i t  i s – the

ar rangement  be tween the  Lega l  Team of the  Commiss ion and  the

wi tness  i s  concerned  in  the  l igh t  o f  the  d i scuss ion  was  i t  l as t  week?   I s20

tha t  un t i l  I  have  rece i ved  submiss ions  w i th  regard  to  what  shou ld

happen  re la t i ng  to  i n  regard  to  ev idence abou t  cer ta in  d i sc ip l inary

hea r ings  tha t  Mxo l i s i  Zondo  cha i red  we  w i l l  wa i t  un t i l  everyone  who  has

tha t  ev idence  as  fa r  as the  Lega l  Team knows who i s  go ing  to  tes t i f y

has  i t  and  i f  I  am go ing  to  end  up  hea r ing  i t  then  I  w i l l  hear  i t .   I f
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somebody  e l se  w i l l  hear  then tha t  person  w i l l  hear  i t .   So  I  ju s t  wan ted

to  say i t  i s  no t  l i ke  r i ng - fenced  as  i f  nobody  mus t  see  i t .   I t  i s  j us t – i t  i s

ev idence  tha t  i s  be fo re the  Commiss ion l i ke  any o ther  ev idence and i t

i s  no t  t rea ted  in  any  spec ia l  way.  Okay.

ADVOCATE VERUS HKA SEPTEMBER : In  tha t – thank you Cha i r.   I

there fo re  apo log ise  fo r  the  use o f  word  r ing - fenced  because i t  was

ac tua l l y  in tended to  mean  tha t  the  ev idence  in  re la t ion  to  the  conf l i c t

i ssue  i s  to  be  dea l t  w i th  separa te l y.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : And i t  i s  cer ta in ly  no t  s ecre t .10

CHAIRPERSON : Ja , ja , no i t  i s  jus t  tha t  i t  w i l l  be  dea l t  w i th  l a te r

because  the re  i s  s t i l l  t he  i ssue o f  who  mus t  hear  i t  tha t  mus t  be  dea l t

w i th  f i r s t .

ADVOCATE VERUSHKA SEPTEMBER : And i n  l i ne  w i th  the  app roach  o f

the  DCJ pa r t i cu la r l y  in  re la t i on to  McBr ide ’s  ev idence  we w i l l  then

accept  tha t  th is – tha t  pa r t i cu la r  ev idence  wh ich  i s  conta ined  a l l  i n

Annexu res Exh ib i t  ZF.

CHAIRPERSON : Ja .

ADVOCATE VERUS HKA SEPTEMBER : Wi l l  no t  be  dea l t  w i th

…( in te rvenes) .20

CHAIRPERSON :   Wi l l  no t  be  dea l t  w i th  a t  th i s  s tage .

ADVOCATE VERUSHKA SEPTEMBER : Dur ing  these proceed ings .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : And  i t  w i l l  be  cons ide red  and

de termined once  the  con f l i c t  i ssue i n  re la t ion  to  McBr ide ’s  ev idence
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has  been de te rmined .

CHAIRPERSON : Ja .

ADVOCATE VERUS HKA SEPTEMBER : To se t  c l a r i ty  fo r  a l l  o ther

ma t te rs .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Of  a  s imi l a r  na ture .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUS HKA SEPTEMBER : I f I  may  then reques t  tha t  th is10

par t i cu la r  w i tness be  sworn  in  p lease?

CHAIRPERSON :   We l l the  Lega l  Team may or  may  no t  have  dec ided  i t ,

i t  may  be  impor tan t  j us t  as  an  announcemen t  was  made  as  to  wha t  the

pos i t ion  o f  the – o f  Mr  McBr ide  was and  Mr  Sesoko was i t  may tha t

each  w i tness  who  has  someth ing  to  say  about  ev idence  tha t  w i l l  be

dea l t  w i th  la te r  i s  a lso  announced  bu t  i t  cou ld  be  tha t  i t  cou ld  be

announced  la te r  when the  ev idence i s  g i ven .   So  I  leave  tha t  to the

Lega l  Team and  the  w i tnesses  conce rned .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Okay.20

REGISTRAR: Please  s ta te  your  fu l l  names fo r  the  record?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Johan Wesse l

Booysen.

REGISTRAR: Do you  have any  ob jec t i ons  to  tak ing  the  p rescr i bed

oa th?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

REGISTRAR: Do you  cons ider  the  oa th  to  be  b ind ing  on  your

consc ience?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes.

REGISTRAR: Do you  swear  tha t  the  ev idence  tha t  you  w i l l  g ive  w i l l  be

the  t ru th ;  the  who le  t ru th  and  no th ing  bu t  the  t ru th ;  i f  so  p lease  ra ise

you r  r igh t  hand and say,  so  he lp  me  God .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So he lp  me  God .

REGISTRAR: Thank  you .

CHAIRPERSON :   Wel l  be fore  Ms Sep tember  s ta r ts  I  hea rd  her  say ing  or10

ra the r  Mr  Pre to r ius  say Majo r  Ge nera l  Booysen and Ms Sep tember  sa id

Genera l  Booysen.   I  must  jus t  con fess tha t  I  ge t  ve ry  con fused  w i th

po l i ce  and mi l i ta ry  t i t l es  so  maybe le t  us  s ta r t  by  you c la r i f y i ng  i s  i t

Ma jor  Genera l ,  i s  i t  Genera l?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Thank you  Cha i r  I  am

no t  rank  consc ious  bu t  you  can  e i ther  add ress  me  as  j us t  Genera l  o r  Mr

Booysen or  Johan  i f  you  wan t  to  thank  you Cha i r.

CHAIRPERSON :   Ok ay  no  tha t  i s  a l r i gh t  I  j us t  though t  I  wou ld  con fess

my ignorance  jus t  on  a  l igh ter  no te  ta lk ing  abou t  Ma jor  Ge nera l

Booysen and Genera l  Booysen when one  o f  my sons was much  younger20

and  I  was Judge Pres iden t  he  asked me who i s  h ighe r,  i s  i t  Judge

Pres iden t  o r  P res ident?   So  I  to l d  h im tha t  the  Pres iden t  o f  the  coun t ry

is  the  h ighes t  o f f i ce .   So  w i th  Major  Genera l  I a lso  wou ld  no t  know

whe ther  i t  i s  the  Genera l  o r  Ma jo r  bu t  I  unders tand  i t  mus t  be  Genera l  I

do  no t  know.   But  thank  you  very  much .   I  wan ted  to  say  thank  you  fo r
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coming  fo rward  to  ass is t the  Commiss ion .   We  app rec ia te  i t .   You

probab l y  know tha t  we  have been  ca l l ing  fo r  peop le  who  have  been

head ing  depa r tmen ts  o r  head ing  un i ts  and  o ther  peop le  to  come –

p lease  come fo rward  and  sha re  w i th the  Commiss ion and  w i th  the

na t ion  what  they  know in  te rms  o f  th i ngs  tha t  have happened i n  the

pas t  in  the i r  depar tmen ts  and  e l sewhere  tha t  re la te  to S ta te  Cap tu re ,

tha t  re la tes  to  ser ious  cor rup t i on  tha t  fa l l s  w i th in  our  te rms  o f

re fe rence .   So  I  rea l l y  apprec ia te  i t  tha t  you  have  come fo rward .   Thank

you  ve ry  much .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Thank  you Cha i r.10

CHAIRPERSON :   You  may proceed .

ADVOCATE VERUS HKA SEPTEMBER : Thank you Cha i r.   May  I

add ress  you  as  Genera l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : You  may  thank you.

ADVOCATE VERUS HKA SEPTEMBER : Thank you . I f  I  cou ld  ask  you

to  look  a t  bund le  ZA wh ich  i s  th e  one  o f  the  l ever  a rch  f i l es  be fore  you?

And i f  I  can  ask  you to  tu rn  to  page 1  o f  tha t  bund le?   Do you recogn i se

th i s  documen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : I f  I  can  then  ask you to  tu rn  to20

page 70  o f  the  same bund le?   Do  you recogn ise  the  s ignature  on  tha t

page?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  do  Cha i r  tha t  i s  my

s igna ture .

ADVOCATE VE RUS HKA SEPTEMBER : And  i s  i t  cor rec t  tha t  you
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deposed  to  th i s  a f f i dav i t  on  the  2 n d o f Apr i l  2019  before  a  Commiss i one r

o f  Oaths?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you .   I f  I  can  now ask

you  to  tu rn  to – and p lease  bear  w i th  me  on the  change  o f  Exh ib i t

numbers  bu t  i t  wou ld  be  ZC.   In  do ing  so  can  I  ask  you t o  tu rn  to  page

1 o f  th i s  a f f idav i t?   Do you recogn ise  th is  document?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Please  ident i f y  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  i t  i s  a10

supp lemen ta ry  a f f i dav i t  tha t  I  depose d  to .

ADVOCATE VERUS HKA SEPTEMBER : I f  you  tu rn  to  page 4  o f  tha t

same bund le .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  the  s ignature  tha t

appears  the re  Cha i r  i s  my s igna tu re  and i t  was  made under  oa th  a t  the

Gars fon te in  Po l i ce  S ta t ion .

ADVOCATE VERUSHKA S EPTEMBER: And tha t  was  on  the  9 t h of Apr i l

2019,  i s  tha t  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Okay.   Th is  pa r t i cu la r  a f f i dav i t20

cor rec ts  ce r ta in  t ypograph i ca l  e r ro rs  i n  your  ma in  a f f i dav i t .   I f I  can  ask

you  to  tu rn  to  page 2  o f  i t  and i n  pa r t i cu la r  parag raph  5 .1 .   I s  i t  cor rec t

tha t  a t  pa rag raph  30 o f  your  ma in  a f f idav i t  the  da te  was  incor rec t l y

s ta ted  as  May 2011 and  ough t  to  have  been re f lec ted  May 2010?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.
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ADVOCATE VERUS HKA SEPTEMBER : I s  i t  a l so  co r rec t  tha t  i n

paragraph 40  o f  you r  ma in  a f f idav i t  the  da te  o f  8  Augus t  2011  ough t  to

have  been  8  September  2011?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  a lso  cor rec t

Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Thank  you .   I f  I  can  now ask

you  to  tu rn  to  Exh ib i t  ZE  p lease . L i kewise  p lease  tu rn  to  page 1  and

k ind l y  iden t i f y  the  documen t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  tha t  i s  a  second

supp lemen ta ry  a f f idav i t  tha t  I  deposed to  and wh ich I  s igned on the  15 t h10

of Apr i l  a t  Midrand  and  i t  was  commiss ioned  i n  the  presence  o f  a

Commiss ione r  o f  Oa ths .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you .   And  tha t – sor ry

and  th i s  pa r t i cu la r  a f f idav i t  was  s igned  on  the  15 t h of Apr i l  2019,  tha t  i s

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : I f  I  can  ask  you  to  tu rn  to  page

2 o f  the  same a f f idav i t  and  paragraph  6  in  pa r t i cu la r.   The re  are  fu r ther

typograph i ca l  cor rec t ions  tha t  have  been  made .   I s  i t  cor rec t tha t  you

re t i red  in  the  yea r  o f  2017 and no t  2016  as  recorded  in  paragraphs 420

and  5  o f  you r  ma in  a f f idav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Thank you.   As  you wou ld  have

heard  fo r  purposes  o f  your ev idence  today you  need  no t  re fe r  a t  a l l  to

Exh ib i t  ZF.   Turn ing  to  page 1  o f  your  ma in  a f f idav i t  i n  F i l e  ZA is  i t
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cor rec t  f i r s t l y  tha t  your  a f f i dav i t  wh ich  i s  your  ma in  a f f idav i t  you r  f i r s t

and  you r  second  supp lementary  a f f idav i ts  a re  a l l  t rue  and  cor rec t ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you .   In  tha t  ins tance

can  I  ask  you  to  p lease  in  your  own  words  in fo rm the  Cha i r  abou t  you r

caree r  i n  the  serv ice .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  j o i ned i n  1976

as  a Cons tab le where  I  was a  pa t ro l  person – a pa t ro lman  and  I  re t i red

as  I  sa id  February  2016 .   Dur i ng  my  caree r  I  acqu i red  cer ta in  academic10

qua l i f i ca t ions  I  do  no t  know i f  i t  i s  necessary  to  go  i n to  tha t?

ADVOCATE VERUSHKA SEPTEMBER : Please  you  are  we lcome to .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  ob ta ined a  Na t iona l

D ip loma in  Po l i ce  Admin is t ra t ion .   I  a l so  had a  degree  in Po l i c ing .   I

a lso  have  a  Pos t  Graduate  qua l i f i ca t i on  i n Managemen t .   I  have  been

t ra ined by  the  FBI  in  the  Un i t ed  S ta tes  o f  Amer ica .   I  have  a l so

rece ived t ra in ing  by  the  FBI  in  South  A f r i ca .   I  a t tended the  Ch inese

Pol i ce  Un ive rs i t y – Forens i c  Un i vers i ty.   I  done a  number  o f  in te rna l

cou rses in  Sou th  Af r i can  rang ing  f rom Forens i c  Courses to  i nves t iga t i ve

Cou rses  to Major  Case Managemen t and  a lso  Manager ia l Courses .   I20

have a t tended  a  number  o f  h igh  cour ts  a l l  over  the  coun t ry.   I  have

tes t i f i ed  in  a  number  o f  h igh  cour ts  in  the  coun t ry.   I  have  a l so  tes t i f i ed

a t  I  th ink  th is  i s  my  four th Commiss ion  o f  Inqu i r y in  wh ich  I  am

test i f y ing .

ADVOCATE VERUSHKA SEPTEMBE R : I f  I  can  jus t  ask  you  to  pause
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there .   P lease  ind ica te  the  Cha i r  wh i ch  Commiss ions  o f  Inqu i r y you

gave  ev idence  a t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  the  f i rs t  one  I

keep  on  fo rge t t i ng  the  name bu t  i t  r e l a tes  the  k i l l i ng  o f 18 ANC

members  a t Shobashobane  in  1995 .   There  was a  subsequen t

Commiss ion  o f  Inqu i ry  in  wh ich  I  tes t i f i ed .   I  l a te r  tes t i f i ed  a t  the

Alexander  Commiss ion  o f  Inqu i r y  in to  tax i  v io lence.   And  more  recen t l y

I  tes t i f i ed  a t  the  Mogoro  Commiss ion  o f  Inqu i r y.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Dur ing  you r  te rm se rv ing  the10

South  A f r i can  Po l i ce  Se rv i ces can you jus t  a t  a  h ighe r  l eve l  ind i ca te  the

ranks  tha t  you have he ld  and the  capac i t i es  i n  par t i cu la r  tha t  you  have

he ld  dur ing  your  serv ice?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  as  I  sa id  I

jo ined in  1976 those days you had to  w r i te  exams to  become an Of f i cer

as  opposed  to  today  where  you  have to  app l y  fo r  a  cer ta in  pos t  so  I

wen t  th rough the processes o f  wr i t ing the  necessary  examina t ions .   I

even tua l l y  became a Commiss ioned  Of f i cer in  1987.   Subsequen t  to

tha t  your  p romot ions  a re  accord ing  to  where  you  f in ished  o f f  on  the

cand ida te  o f f i cer ’ s  course .   Wi th  the  new d ispensat i on  in  1995  there20

was  a  d i f fe ren t  p roces s.   I  he ld  the  rank  o f  a  L ieu tenan t  Co lone l  j us t

p r io r  to  the  new democra t i c  ins t i tu t i on .   A few  weeks l a te r  I  was

promoted  to  the  rank  o f  fu l l  Co lone l  and  subsequen t  in  the  new

dispensa t ion  I  was  p romoted  in te r  a l ia  to  the  rank  o f  a  B r igad ier  and  a

Major Genera l .
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CHAIRPERSON :   Thank You .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you .   You  ment i oned tha t

you  re t i red  f rom the  Sou th  Af r i ca  Po l i ce  Serv ices  dur ing  February  o f

2017.   How does tha t  da te  compare  to  the  da te  o f  your  re t i rement?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r …( in te rvenes) .

CHAIRPERSON :   We l l  be fo re  tha t  I  see  in  your  s ta tement  tha t  you  a l so

men t ioned  tha t  you  were  a l so  Depu ty  Prov inc ia l  Commiss ioner  in  KZN

at  some s tage?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON : Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  i f  I  may  jus t

c la r i f y  tha t?

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : When the – wi th  the

adven t  o f  the  es tab l i shmen t  o f  the  DPCI  known as  the Hawks .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WES SEL BOOYSEN: The  Prov inc ia l  Heads

were  appo in ted  as  Prov inc ia l  Heads  and  a lso  they  a lso  became Depu ty

Prov inc ia l  Commiss ioners .   Subsequen t  to  tha t  the re  was the  Glen i s te r

i ssue i n – tha t  wen t  up  to  the  cons t i tu t i ona l  cour t  tha t  had changed20

subsequen t ly  b u t  du r ing  my  t ime I  was  a lso  the  Depu ty  Prov inc ia l

Commiss ione r  fo r  KZN.

CHAIRPERSON :   That  pos i t i on  o f  be ing  Deputy  Prov inc ia l

Commiss ione r  was i t  l i nked  to  the  Po l i ce  Prov inc ia l  Commiss ione r  o r

was i t  i n  re la t ion  to  the Hawks?  I  am jus t  t ry i ng  to  see wh e ther  tha t
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pu ts  you  as  e i ther  the  second  in  command o f  the  po l i ce  in  the  p rov ince

or  one  o f  the  Depu ty  Prov inc ia l  Commiss ione rs  in  the  who le  po l i ce

serv i ce  o r  whethe r  i t  was  s imp ly  Depu ty  Prov inc ia l  Commiss ione r  i n

re la t ion  to  the Hawks?

MAJOR GENERAL JOHA N WESSEL BOOYSEN : Chai r  I  e l ude to  tha t

la te r  on  in  my a f f idav i t  bu t  i f  I  can  exp la in  i t  now?

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : What  happened  is

…( in te rvenes) .

CHAIRPERSON :   Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : We were  a l l  appo in ted

as  Depu ty  Prov inc ia l  Commiss ioners  and  I  th i nk  tha t  was  to c i rcumven t

the  p rob lem where  there  were  o ther  Deputy  Prov inc ia l  Commiss ione rs

as  we l l  tha t – so  i t  obv ia ted  us  repor t ing  to  them.

CHAIRPERSON :   Okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So a t  tha t  po in t  i n

t ime  we – I  had  two  peop le  tha t  I  repo r ted  to .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  r epor ted  to  the

Prov inc ia l  Commiss ioner  and  to  the  Nat i ona l  Head o f  the Hawks .20

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  much  l a te r  the re

was the  Glen i s te r  cha l lenge i n  the  h igh  cour t  tha t  even tua l l y  ended  up

the  cons t i tu t i ona l  cour t  where  the  const i tu t iona l  cou r t  he ld  tha t  I  shou ld

repor t  d i rec t l y  to  the  Na t iona l  Head  o f  the Hawks who  in  tu rn  wou ld  no t
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repor t  to  the  Na t iona l  Commiss ioner  a t  the  t ime  bu t  to  the  Min is te r  o f

Po l i ce .

CHAIRPERSON :   Yes  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Chai r  a t  th is  par t i cu la r  po in t  i t

may  be  he lp fu l  to  ask  tha t  s l i de  1  be  p laced on  screen?

CHAIRPERSON :   Is  there  a  s l ide  you  wan t  to  s how?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay  le t  us  see.

ADVOCATE VERUSHKA SEPTEMBER : This  par t i cu la r  s l ide  i s  i n  fac t

found  in  your – in  bund le …( in te rvenes) .10

CHAIRPERSON :   Oh we  a l ready  have i t  I  remember  i t j a .

ADVOCATE VERUSHKA SEP TEMBER: ZD.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : ZD in  fac t  con ta ins  a l l  o f  the –

a t ime l ine  and d iagrams tha t  w i l l  be  re fe r red  to  a t  d i f fe ren t  i n te rva l s .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Dur ing  Mr  Booysen ’s  ev idence .

CHAIRPERS ON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : Genera l  Booysen  i f  I  may?   The

s l ide  tha t  you  see  be fore  you ,  i s  i t  co r rec t  tha t  th is  s l i de  was  g iven  to20

you  by the  Commiss ion to  cons ide r?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  am no t  too  sure  i f  i t

i s  the  same on e  tha t  I  a l te red .

ADVOCATE VERUSHKA SEPTEMBER : Yes  the re  i s  ce r ta in l y  ano ther

s l ide .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

ADVOCATE VE RUS HKA SEPTEMBER : To  be  shown  now wh ich  i s

…( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay  I . . . ( i n te rvenes ) .

ADVOCATE VERUSHKA SEPTEMBER : Your  one i n  pa r t i cu la r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  concede  th is  was

g iven  to  me by  the  Commiss ion .

ADVOCATE VERUSHKA SEPTEMBE R : Okay  thank  you.   The  s l ide  i s

rea l l y  jus t  to  o r ien ta te  the  ev idence  tha t  you  a re abou t  to  g i ve .   I f  I  can

then  ask  fo r  S l ide  2?   I s  i t  co r rec t  tha t  a f te r  cons ide r ing  S l i de  1  you10

had  h igh l igh ted  cer ta in  en t i t ies  w i th in  the  s t ruc ture  tha t  your  ev idence

addresses?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

ADVOCATE VER USHKA SEPTEMBER : Jus t  to  o r ien ta te  th is  par t i cu la r

d iag ram when  we l ook a t  the  po l i ce  c lus te r  i f  I  may?  Thank  you.   Can

you  fo r  the  record  i n fo rm the  d i f fe ren t  en t i t i es  o r  pos i t ions  tha t  your

ev idence  to  be  dea l t  w i th  a t  th i s  hear ing  w i l l  address?

CHAIRPERSON :   Wel l  you  asked  h im whe the r  he  h igh l igh ted  cer ta in

en t i t i es  o r  sec t i ons  and  on  the  s l i de  tha t  you  were  showing  then  we20

cou ld  see come some tha t  seemed  to  be  h igh l i gh ted  or  da rkened and  in

the  one  tha t  you  are  showing  now we  can  see  some tha t  a re  da r kened.

Do  you  wan t  h im to  j us t  to  con f i rm whe ther  the  ones  he  h igh l i gh ted  are

the  ones  tha t  have been  shaded or  someth ing?

ADVOCATE VERUS HKA SEPTEMBER : Do you conf i rm tha t
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…(in tervenes) .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Those  are  my

h igh l i gh ts  Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you .   In  par t i cu la r  the re

is  a  s l i gh t  va r ia t ion  to  th is  par t i cu la r  d iag ram as  compared to  the  one

that  you  were  prov ided  w i th  wh ich  i s  a t  S l ide  1?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t is  so  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Can  you  p lease  i den t i f y  the

d i f fe rence  in  s t ruc tu re  and  why you h igh l igh ted  a  d i f fe rence?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  one  cou ld  go

back to  the  prev ious s l ide .   I t  ac tua l l y  shows the  l inea t ion  o f the  ac tua l

command  s t ruc tu re  i so la t i ng  f rom the  Na t i ona l  Head o f  the  Hawks  to  h i s

Na t iona l  Of f i ce .   Under  h im a t  Na t i ona l  Of f i ce  he  had  cer ta in

componen t  heads  whereas in  the  second s l i de  I  de l i neated  the  rank

st ruc ture  f rom Na t iona l  Head  to  myse l f  as  a  Pr ov inc ia l  Head  and  then

the  d i f fe ren t  componen ts  in  the  Prov ince  tha t  repor ted  to  me.

CHAIRPERSON: Under  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: Thank  you .20

ADV VERUSCHKA S EPTEMBER: This  par t i cu la r  s l ide  ta lks  to , i f  I

cou ld  use the  te rm c lus te r,  va r ious c lus te rs .   Such  be ing  Po l i ce ,

Just i ce ,  In te l l i gence,  F inance ,  Governance ,  Par l i ament  and  the

Pres idency.   To  what  ex ten t  a re  these  d i f fe ren t  c lus te rs  dependen t  upon

each  o the r  in  the  cha in  o f  the  Cr imina l  Jus t i ce  Sys tem?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Mr Chai r  in  my  v iew

the one cannot  do  w i thou t  the  o the r.   They  a l l  fo rm ve ry  impor tan t  gea rs

in  th i s  b ig  mach inery  and i f  anyone  o f  those are  absen t  the  who le

Just i ce  Sys tem wi l l  be  compromised i n  my  v iew  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank you .   I t  was your  ev idence  tha t

you  were  appo in ted  as  the  Prov inc ia l  Head o f  the  Hawks i n

KwaZulu -Na ta l  and  tha t  you  he ld  a t  the  t ime  the  rank  o f  Ma jo r  Genera l

and  tha t  you  were  a l so  the  Depu ty  Prov inc ia l  Commiss ione r  i n  KZN a t

the  t ime .   That  i s  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.10

ADV VERUSCHKA S EPTEMBER: Jus t  ta l k ing  to  you r  par t i cu la r  s l ide  i t

was  pr i o r  to  th is  appo in tmen t  o r  ra the r  le t  me  ask  the  ques t ion .   What

pos i t ion  d id  you  ho ld  be fore  tha t  par t i cu la r  appo in tmen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was  jus t  p r i o r

to  tha t  appo in tment  the  then  Sco rp ions  were  d isso l ved.   I  was  then  the

Head – at  tha t  par t i cu la r  t ime  I  was the  Head  o f  Organ ised  Cr ime  in

KwaZulu -Na ta l  and  p r io r  to  tha t I  was  the  Head o f  Ser ious  and Vio len t

Cr ime .   Ser ious  and Vio len t  Cr ime  and  Organ i sed Cr ime even tua l l y

amalgamated and I  was then the  Head o f  Organ ised  Cr ime pr io r  to  my

appo in tment  as  Head  o f  the  Hawks .20

ADV VERUSCHKA S EPTEMBER: Is  i t  co r rec t  tha t  you  we re  a l so

ceased  w i th  o ther  depar tments  wh ich  were  suppor t  funct i ons to  the  core

un i t s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  indeed  so

Cha i r.
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ADV VERUSCHKA S EPTEMBER: Can  you  p lease  ind ica te  wha t  those

suppor t  func t ions  were  wh ich  i s  ac tua l l y  re fe re nced  in  pa ragraph 11 o f

you r  a f f idav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  may  jus t

c la r i f y  tha t .   In  po l i ce  pa r lour  we  re fe r  to  suppor t  func t ions Human

Resources ,  F inance - F inanc ia l  Depar tments  e tce tera  wh ich  I  was a lso

respons ib le  fo r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  the re  were  o the r

sub -componen ts  wh ich  I  wou ld  ra ther  ca l l  them tha t  resor ted  unde r  my10

command .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which are i n te r  a l ia

Ser ious  Commerc ia l  Cr imes ,  S er i ous  Organ i sed  Cr ime  and  the  Asset

Fo r fe i tu re  Inves t iga t i on  Un i ts .   A l though  the  Asse t  Fo r fe i tu re  Un i ts  we re

ac tua l l y  r un  by  an  advoca te  f rom the  Na t iona l  P rosecu t ing  Au thor i ty

they  a l so  had  an  i nvest i ga t i ve  capac i ty  wh i ch  repo r ted  to  me .

ADV VERUSCHKA S EPTEMBER: Thank  you .   Look ing  a t  the  fou r

b locks  in  tha t  pa r t i cu la r  d iagram on  your  s l ide  two  under  the  c lus ter  o f

Po l i ce , fo r  those o f  us  l i ke  me who  may not  fu l l y  unders tand , can  I  ask20

tha t  you j us t  exp la in  the  re la t i onsh ip  in  s imp le  te rms be tween Cr ime

In te l l i gence ,  SAPS,  the  Hawks  and  IP ID  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  w i th  rega rds to

SAPS.   Cr ime  In te l l i gence  is  a  componen t  o f  SAPS,  o f  the  South

Afr i can  Po l i ce  Se rv i ces and so  are  the  Hawks ,  the  DPCI .   They are  an
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i n tegra l  par t  o f SAPS where  supposed  to  IP ID .   They  a re  no t  an  en t i ty

o f  SAPS.   They  a re  an  independent  en t i t y  and  they  work  on  the i r  own .

ADV VERUSCHKA S EPTEMBER: Thank  you .   So  f rom wha t  pos i t ion  do

you  g ive  ev idence today. Is  i t  one  o f  a  c i v i l i an  o r  i s  one  based on  yo ur

pro fess iona l  expe r ience  in  the  serv i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  regard  my

ev idence  tha t  I  w i l l  g ive  to  th i s  Commiss ion  as  be ing  par t  o f  the  po l i ce

s t ruc tures  fo r  abou t  40  years  o f  my  l i fe  un t i l  I  re t i red  and more

spec i f i ca l l y  to  eve nts  more  recen t ly  f rom a round  abou t  2010 .

ADV VERUSCHKA S EPTEMBER: Thank  you .10

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: At  paragraph  12 o f  you r  a f f i dav i t  you

make  a  par t i cu la r  asser t ion  in  re la t ion  to  the  cap tu re  o f  ind iv idua l s .

Can  you  p lease  e xp la in  your . . . ( in te rvenes ) .

CHAIRPERSON: Let  h im jus t  a r t i cu la te  i t .

ADV VERUSCHKA S EPTEMBER: Please .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  i s  my  v iew

that  fo r  reasons  tha t  I  w i l l  e labora te  on  fu r ther  in  my  ev idence .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  cer ta in  e lements ,20

and  no t  a l l  o f  them , cer ta in  e lements  w i th in  the  Law En fo rcemen t  and

the  Na t iona l  Prosecu t ing  Au tho r i t y  had  been  captured  fo r

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  reasons o f  own
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i n te res t  and  in  o ther  cases to  p romote  o r  to  fo l low  a  par t i cu la r  agenda

or  na r ra t i ve .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For – a t  the  behes t  o f

po l i t i ca l – peop le  w i th  po l i t i ca l  power.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or i n  some ins tances

f rom po l i t i c i ans who were  d i rec t l y  invo lved.

CHAIRPERSON: H’mm, thank  you .

ADV VERUSCHKA S EPTEMBER: Majo r Genera l Booysen  how wou ld10

you  exp la in  your  reco rd  o f  work  du r ing  you r  serv i ce  s ince  you  s ta r ted  in

1976?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  rega rd  myse l f

as  a  born  po l i ceman .   I t  was  my  pass ion  my who le  l i fe .   I t  was  no t  a  j ob

for  me.   I t  was  a  pass ion .   I  had  an  unb lemished  caree r.   I  had  rece ived

numerous  na t iona l  awards  f rom the  va r ious  Na t iona l Commiss ione rs  i n

the  p rev ious d ispensa t ion  and i n  the  cur ren t  d i spensa t ion .   I  have

rece ived  a  number  o f  awards  a t  Prov inc ia l  leve l  and  I  was  a lso

recogn ised by  the  p rev ious Head o f  In te rpo l  and up  un t i l  the  events

tha t  un fo lded  roundabou t  2010  I  had an  un b lemished  caree r.20

CHAIRPERSON: Wel l  in  re la t ion  to  the  po in t  you ar t i cu la ted  ear l ie r  on

you  sa id  you  be l ieve  tha t  the  ev idence  you  w i l l  g ive  w i l l  suppo r t  the

sta tement  you  have made abou t  cer ta in  sec t ions  o f  the  Law

En fo rcement  Agenc ies  be ing  cap tu red?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Indeed Cha i r.
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CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   You  sa id  tha t  there

was a  change tha t  came about  in  your  record .   Wha t  was the  t r igge r  in

you r  v iew  fo r  the  change  i n  the  unb lemished  reco rd  tha t  you  had  dur i ng

you r  serv ice?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have  no  doubt

in  my  mind tha t  the  t r igge r  fo r  the  change  i n  my  exper i ence i n  the

po l i ce  came abou t  roundabout  2010 when  I  i n i t i a ted  a  cor rup t ion

inves t iga t i on  re la t i ng  to  the bus iness  o f  a  wea l thy  bus inessman  in

KwaZulu -Na ta l  by  the  name o f  Toshan Panday  and  h i s  l i nks  w i th  ce r ta in10

Senior  Po l i ce  Off i c ia l s .

ADV VERUSCHKA S EPTEMBER: In  tha t  ins tance  can  I  ask  fo r  s l ide 3

to  p lease be  d isp layed?   Fo r  your  ease  o f  re fe rence you  w i l l  f i nd  tha t

par t i cu la r  s l ide  i n Exh ib i t ZD.

CHAIRPERSON: Can you ar range  fo r  me to  ge t  a  ha rd  copy o f  the

same th ing  because  I  do  no t  th ink  I  have  go t  i t  here?

ADV VERUSCHKA S EPTEMBER: Chai r  you  wou ld  f ind  i t  i n Exh ib i t ZD.

CHAIRPERSON: Oh,  okay.   I  mi ssed  tha t .   Thank  you .

ADV VERUSCHKA S EPTEMBER: And  i t  i s  page  3  o f  tha t  bund le .

CHAIRPERSON: Okay,  thank you .   Yes you  may proceed .20

ADV VERUSCHKA S EPTEMBER: Thank  you .   Th i s  d iagram represen ts

a  t ime l ine  o f  your  ev idence i n  re la t ion  to  the  Panday i nves t i ga t ion  o r

ra the r  the  invest i ga t ion  in to  the  bus inessman ,  Mr Toshan Panday.   Is

tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.
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ADV VERUSCHKA S EPTEMBER: I s  i t  a l so  cor rec t  tha t  th i s  d iagram in

fac t  conso l ida tes  in  t ime  o rde r  wh i ch  may no t  be  exac t l y  re f l ec ted  i n

t ime  sequence i n  you r  a f f i dav i t ,  bu t  tha t  the  way i n  wh i ch  i t  i s  descr ibed

in  the  t ime l i ne  i s  in  fac t  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: So i f  wou ld  then  s ta r t  in  the f i rs t

b lock  and  you cou ld  use  then th is  as  you r  gu ide  to  g iv i ng  the  ev idence

in  re la t i on  to  th is  i nves t iga t i on .   P lease  exp la in  to  the  Cha i r  wha t

happened  on the 28 t h o f Apr i l 2010  and i n  you r  own words  ampl i fy  you r

ev idence?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no rmal l y  a t

sen io r  managemen t  l eve l  we  have  managemen t  meet i ngs  eve ry  morn ing

at  p rov inc ia l  leve l .   Dur i ng  those mee t ings those mee t ings  are  cha i red

by  the  Prov inc ia l  Commiss ione r,  so  Depu t ies  and  then  a l l  the Sen ior

Off i ce rs  f rom the  respect i ve  componen ts  fo r  i ns tance the  F inanc ia l

Depar tment .

CHAIRPERSON: Okay.   I  am so r ry.   Be fo re  you  proceed jus t  remind me

aga in  as  a t  tha t  da te  as  a t  tha t  year  2010 what  you r  pos i t i on?  Were

you  a t  tha t  s tage?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t tha t  s tage  I20

was Head  o f  the  Hawks .

CHAIRPERSON: You  were  Head o f  the  Hawks Prov inc ia l  Of f i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  rank  o f

Genera l .

CHAIRPERSON: Okay,  a l r igh t .   Thank  you. Ja, you  may  p roceed .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dur ing  those mee t ings

i t  i s  f i rs t  a  genera l  mee t ing  regard ing  the  c r ime  in  the  prov ince  the

prev ious  n igh t  and the  p rev ious  day  and  therea f te r  we d iscuss  f i nanc ia l

i ssues,  human resource  i ssues ,  supp l y  cha in  managemen t  i ssues

etce te ra .   On the 28 t h o f Apr i l  j us t  be fore  the  meet i ng  commenced  I  was

approached  by  a  Br igad ier Lawrence Kemp who  was  the  Head o f

F inanc ia l  Serv ices  in  KwaZulu -Na ta l  P rov ince  and he i nd i ca ted  to  me

that  they had d iscovered tha t  the re  appears  to  be  some i r regu lar i t ies

wi th  regards  to an  acqu i s i t ion  o f  ce r ta in  serv i ces .   So  I  asked h im a t

tha t  mee t ing  cou ld  he  p repare  someth ing  in  wr i t ing  fo r  me and then10

g ive  i t  to  me .   The fo l low ing  morn ing  be fo re  the  same mee t ing  he  came

up to  me and he  gave me  a  copy  o f  a  repor t  tha t  he  had comp i led and

he had  a l so  p laced one  in  f ron t  o f – a t  tha t  junc tu re  the  Prov inc ia l

Commiss ione r  had  no t  a r r i ved  a t  the  mee t ing  ye t .   So  he  had  a l so

p laced  one  in  f ron t  o f her empty  sea t .   Fo r  some reason I  took  tha t  one

away and I  asked Kemp to  jus t  le t  me have a  l ook a t  i t  be fore  we

ac tua l l y  d i s t r ibu te  the  repor t .

CHAIRPERSON: Did  you say  he  had  a l so  g i ven a  copy  o f  the  same

repor t  to  the  Prov inc ia l  Commiss ione r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  ac tua l l y –20

she  was l a te  tha t  morn ing .

CHAIRPERSON: The Prov inc ia l  Commiss ione r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .

CHAIRPERSON: And who wou ld  have been the  Prov inc ia l

Commiss ione r  a t  tha t  t ime?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  wou ld  have  been

L ieu tenant  Genera l Mmamonnye Ngoben i .

CHAIRPERSON: Oh,  okay  a l r igh t ,  bu t  the  mee t ings  tha t  you  are  ta l k ing

about  in  the  morn ings are  the – are  mee t ings  tha t  in  her  capac i t y  she

wou ld  a t tend  as  we l l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: Okay,  a l r igh t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  par t i cu la r

morn ing  she  was  la te  Cha i r.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  what

. . . ( i n te rvenes) .

CHAIRPERSON: So you say you took the  repor t  tha t  was  mean t  fo r

her?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So wh i l e  we  were

stand ing  a round  he  gave  me a  copy  o f  the  repo r t .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he  p laced  one  in

f ron t  o f  her  empty  cha i r.

CHAIRPERSON: Ja.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So . . . ( i n te rvenes ) .

CHAIRPERSO N: And  you  took  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  took  tha t  one .

CHAIRPERSON: Okay,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  sa id  to  h im
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Lawrence jus t  g ive  me  a  day  or  two  to  see what  i s  go ing  on  here

because  I  qu ick l y  read th rough i t and  I  sa id  j us t  g i ve  me  a  day  or  two  to

see  wha t  i s  happen ing .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Never the less  a f te r

tha t  par t i cu la r  mee t ing  I  went  back  to  my o f f i ce  and  I  ca l led  in

Br igad ier Andre La tegan  who  was the  Head  o f  Commerc ia l  C r ime  i n  the

prov ince  a t  tha t  po in t  in  t ime .   So I  gave  h im the  repor t  and  I  sa id  to

h im he  shou ld  have  the  ma t te r  inves t iga ted  and  then  in fo rm me  what ,

wha t  was  go ing  on .   So  he – Cha i r  a l so  wha t  we  do  i s  in  the  po l i ce10

normal ly  when  a  case ge ts  reg is te r ed  i t  goes on  wha t  we  ca l l  the  CAS

sys tem.   That  i s  when a  docke t  i s  opened ,  bu t  wha t  we do  in  the  po l i ce

espec ia l l y  w i th  your  more  cover t  invest i ga t ions because po l i ce  o f f i ce rs

have  access  to  the  CAS Sys tem they  can  es tab l i sh  when  cor rup t ion

cases or  any othe r  case  fo r  tha t  ma t te r  in  wh ich  they cou ld  poss ib ly  be

impl i ca ted  i n  i f  a  case had  been  reg i s te red .   So  wha t  we somet imes do

we  reg is te r  on  the  same sys tem an i nqu i ry.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi thout  spec i f y ing

wha t  i t  i s  a l l  abou t .20

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So once  a l l  the

ev idence  is  eventua l l y  ga the red to  conve r t  i t  to  an  o f f i c i a l  docket  we

wi l l  then  conve r t  tha t  inqu i r y  in to  a  c r imina l  inves t iga t i on  docket .

CHAIRPERSON: Okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Al though the  enqu i r y

is  ac tua l l y  a l so  par t  o f  the  cr imina l  i nves t iga t i on .

CHAIRPERSON: And the  same peop le  who  have  accessed  to  wha t  you

ca l led – d id  you  say?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  CAS Sys tem.

CHAIRPERSON: How do  you  spe l l  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: C-A-S .

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cr imina l

Admin is t ra t i on  Sys tem.10

CHAIRPERSON: Oh,  okay.   The  same peop le  w i th  access  to  tha t

sys tem a l so  have access to  the  reg is t ra t i on  o f  inqu i r i es?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  wou ld  Cha i r  bu t

wha t . . . ( in te rvenes ) .

CHAIRPERSON: But  they  do  no t  bo ther  mos t  o f  the  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  o f  the

requ i remen ts  i n  reg i s te r i ng  a  c r imina l  docke t .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You  have  to  f i l l  i n

eve ry  aspect  o f . . . ( i n te rvenes ) .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  wha t  i s  requ i red  to

have  the  docke t  reg is te red .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: As opposed to  an
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i nqu i ry.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You  do  no t  have  to  go

in to  tha t  de ta i l .   So  i t  i s  very  d i f f i cu l t  fo r  a  po l i ceman  who wants  to  go

and  see  i f  there  i s  a  case  be ing  inves t iga ted  aga ins t  h im or  h e r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To go  and f i sh  around

to  see  i f  there  i s  an  i nves t iga t i on .

CHAIRPERSON: Okay.   No,  thank you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cha i r  so10

. . . ( i n te rvenes) .

CHAIRPERSON: So you  asked a?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Br igad ier La tegan.

CHAIRPERSON: Br igad ier?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Lategan .

CHAIRPERSON: La tegan  to  inves t iga te  and  repor t  back  to  you  on  th is

issue?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So wha t  he  d id  Cha i r20

i s  he  booked  the  inves t iga t i on  ou t .   A t  tha t  po in t  i t  was  to  a

Co lone l Hans Van Loggenberg  and  Co lone l Vassan Soobramoney.   They

were  the  two  lead  inves t iga tors  i n  tha t  par t i cu la r  inv es t iga t i on .

ADV VERUSCHKA S EPTEMBER: Before  you con t inue i f  I  cou ld  j us t

in te r jec t  there  fo r  a  second .   Can  you  jus t  g i ve  c la r i ty  to  exact l y  what
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th i s  inves t iga t i on  conce rned p lease?  Wha t  was the  na ture  o f  the

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  on  face  va lue

and l ook ing  a t  the  in i t ia l  repor t  f rom Br igad ie r Kemp.   On face  va lue  i t

was c lea r  tha t  there  had been some i r regu la r i t i es  in  supp ly  cha in

managemen t  a t  p rov inc ia l  leve l  in  KwaZulu -Nata l .

CHAIRPERSON: At  SAPS,  S -A-P-S?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  ind i ca t i ons  were10

tha t  a l l  t ransac t ions  dur i ng  the  Wor ld  Cup  per i od – p reced ing  the  Wor ld

Cup  and  even  a f te r  the  adven t  o f  the  Wor ld  Cup  j u s t  about  every

t ransact i on  had  gone  th rough  the  books o f  one  pa r t i cu la r  bus inessman

in  KwaZulu -Na ta l  wh ich  was Toshan Panday.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  work  w i th  supp l y

cha in  managemen t .   I t  was  par t  o f  my  func t ion  and  f i nan c ia l

managemen t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  jus t  looked  odd20

and  susp i c ious .   I  mean  b lanke ts ,  te lev is ion  se ts ,  accommodat ion .   I

can  g i ve  you pe rhaps an  example .   Po l i ce Headquar te rs – the  H i l ton

Ho te l  i s  s i tua ted  about two  b locks away  f rom po l i ce  headquar te rs .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When a Sen ior  Of f i cer
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f rom Pol ice  Nat i ona l  Head  Of f i ce had  to  come and  v i s i t  i n  KZN a l though

the ho te l  was  r i gh t  nex t  to – wel l  two b locks  away f rom where  we were

i t  s t i l l  went  th rough  the  books  o f  the  bus inessman  in  Umhlanga Rocks .

So  i t  j us t  seemed  ou t  tha t .

CHAIRPERSON: I  am so r ry.   I  j us t  wan t  to  unde rs tand what  wen t  i n to

the  books o f  somebody  in  Umhlanga  Rocks?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So wha t  happened  is

Cha i r  the  p rocurement  p rocess  i s  de f i ned  in  the  Treasu ry  Regu la t i ons ,

ove r  and above an  amoun t  you  have to  ge t  tenders .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  a  cer ta in

amount  wh i ch  peop le  a t  d i f fe ren t  leve l s  can au t ho r ise  themse lves .

CHAIRPERSON: Can app rove . . . ( i n te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  the re  i s  a lso

a lower  l eve l  and I  canno t  reca l l  wha t  i t  i s  ca l led .   I t  i s  no t  tenders .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Quota t ions  tha t  i s

r igh t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We have  to  ge t20

quo ta t ions  and  then you  need to – and then a lso  there  i s  a  da tabase i n

te rms  o f  BEE so  i t  ge ts  a l l oca ted .   So there  are  cer ta in  p rocesses .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  mus t  be

fo l lowed.
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And i t  appeared f rom

that  in i t ia l  repo r t  tha t  those  p rocesses  were  no t  fo l l owed .

CHAIRPERSON: Yes ,  bu t  you  were  mak ing  an  example  about  i f

somebody  f rom na t iona l  was  v i s i t ing  the  p rov inc ia l  o f f i ces  o f  SAPS and

you  were  say ing  someth ing  about  the  H i l ton  Ho te l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  I  can  g ive  a

prac t i ca l  example  Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my capac i t y  as10

Head o f  the  Hawks .   I f  I  wanted  to  v i s i t  any p lace  in  the  coun t ry  I  f i l l  i n

an  i t i nerary.   I  w i l l  send  i t  to  a t  the  t ime the  Na t i ona l  Head  Genera l

Anwa Dramat .   He  w i l l  au thor i se  i t  and  o f f  I  go .   My  secre tary  w i l l  do  my

book ing  a t  the  ho te l . She w i l l  do  my  t ranspor t  a r rangemen ts  e tce tera .

In  th i s  pa r t i cu la r  ins tance  o f f i ce rs  v is i t i ng  f rom nat i ona l  head  o f f i ce

the i r  accommoda t ion  was procured  and  acqu i red  v ia  the  bus inessman  in

Umhlanga Rocks .

CHAIRPERSON: Which  was  ou ts ide  o f  the  processes – which  was  no t

in  accordance w i th – which  wou ld  no t  be  i n  accordance w i th  the  normal

processes?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  s t r i c t l y  speak ing

I  wou ld  no t  have had a  prob lem i f  i t  was  one  or  two occas ions .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  inva r iab l y  we

a lso  make use o f  espec ia l l y  when  i t  comes  to  t rave l l ing .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cer ta in  agenc ies .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  in  th i s  par t i cu la r

ins tance i t  appeared  tha t  every th ing  f rom buy ing  o f  te l ev i s ion  se ts  fo r

po l i ce  s ta t ions ,  b lankets  fo r  the  ce l l s ,  ce l l  ma t t resses .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Accommodat ion  fo r

peop le  coming f rom nat iona l  head o f f i ce .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  the  ac tua l

p rob lem re la ted  to  the  acqu i s i t i on  o f  accommoda t ion  fo r  the  dep loymen t

o f  po l i ce  o f f i cers  dur i ng  the  Wor ld  Cup ,  the  Wor ld  Cup  Socce r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  wa s  the  majo r

par t  o f . . . ( in te rvenes) .

CHAIRPERSON: Of you r  concern?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  the  concern

because  a l though  i t  wen t  th rough the  books o f  one  or  two  c lose

corpo ra t ions .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those  c lose

corpo ra t ions  were  a l l  reg is te red  i n  the  name o f  one  person .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which was
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Toshan Pandya.

CHAIRPERSON: Yes .   Okay,  thank you .   I  j us t  wan ted  c la r i f i ca t ion .

ADV VERUSCHKA S EPTEMBER: Thank you . Genera l  what  d id  you  do

once  you  cons ide red the  in fo rma t ion  tha t  was  g i ven  to  you  by

Br igad ier Kemp on the 3 r d o f May 2010?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t  tha t  junc ture

he  had a l ready  reg i s te red  the inqu i r y  and I  was  con t inu ing  w i th  my da i l y

tasks  and  the re  were  d i f fe ren t  depa r tmen ts  repor t ing  to  me.   So

obv ious ly  there  are  a  number  o f  i nves t iga t ions  wh ich  a re  repo r ted  to  me

bu t  ove r  and above  tha t  I  am a l so  se ized w i th  o ther  ma t te rs  such as10

human resource  managemen t  l i ke  I  have  exp la ined be fo re .

ADV VERUSCHKA S EPTEMBER: Thank  you  and  who  was  a l l oca ted  the

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  two  ch ie f

inves t iga tors  as  I  sa id  was  Co lone l Hans Van Loggenberg  and

Colone l Vassan Soobramoney Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you  and  who  reg is te red  the

inqu i ry?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  reg is t ra t i on

is  ac tua l l y  an  admin is t ra t i ve  func t ion .  So I  do  no t  know whe ther  i t  was20

La tegan  h imse l f  o r  e i ther  the  two  inves t iga tors  bu t  tha t  was jus t  an

admin i s t ra t i ve func t i on  a l though I  men t i on  in  my  s ta temen t  o r  th i s

d iag ram tha t  La tegan  was  respons ib le  fo r  tha t .

ADV VERUSCHKA S EPTEMBER: Thank  you so  much .   Wha t  then

happened  dur i ng  ear l y  May 2010 as  you were  t rave l l i ng  home?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  can  reca l l  th i s

v iv i d ly.   I  was  dr i v ing  in  my ca r.   I  j us t  ex i ted  the  c i t y  and I  was on  the

f reeway  on my way home in  Amanz imto t i  wh i ch  i s  on  the  Sou th  Coast

when I  rece ived a  ca l l  f rom the  then Prov inc ia l  Commiss ione r

Mmamonnye Ngoben i  and  I  cou ld  hea r  f rom he r  vo ice  she was  i r r i ta ted

and  she  sa id  to  me  Johan  what  i s  th is  i nvest i ga t ion  you  a re  busy  w i th

and  I  sa id  to  we l l  Genera l  wh i ch  one  a re  you  ta lk i ng  about .   There  a re  a

number  o f  invest i ga t i ons  tha t  we  a re  busy w i th  and then  she  sa id  no  the

supp ly cha in  managemen t  one  and then  I  s ta r ted  exp la in ing  to  her  bu t

she  kep t  on  in te r rup t i ng  me  and  she  sa id  to  me  no,  no ,  no .   We  a l ready10

have  these  p rob lems  a t  Mounta in  R i se  Po l i ce  S ta t i on .   The  po l i ce  are –

i t  i s  an  embar rassment  to  the  po l i ce .   Now she  was re fer r ing  Cha i r  to –

at  tha t  po in t  in  t ime the re  was an  i nves t iga t i on  per ta in ing  to  the

manipu la t ion  o f  po l i ce  s ta t i s t i cs  wh i ch  even tua l l y  cu lmina ted  in  the

prosecu t ion  o f  a  number  o f Sen io r  Off i ce r s  a t  Moun ta in  R i se  and i t  was

qu i te  p rominen t  i n  the  med ia .   So she  sa id  to  me  no  we  a l ready  have

th i s  p rob lem a t  Mounta in  R i se  and  now fu r ther  i nves t iga t i on – we  a re

jus t  go ing  to  embarrass  the  po l i ce  more  and tha t  you mus t  s top  the

inves t iga t i on .

CHAIRPERSON: Now when  she  sa id  you mus t  s top  th i s  inves t iga t i on20

which  one  was  i t?   D id  you unders tand  he r  to  be  ta l k ing  about?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  c lear  in  my

mind tha t  she  was  ta lk ing  abou t  th i s  pa r t i cu la r  i nves t iga t i on  aga ins t

Toshan Panday.   She  then abrup t l y  te rminated  the  ca l l  Cha i r  and tha t  i s

bas i ca l l y  wha t  happened  on  my  way  home.   She  to ld  me  to  s top  the
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i nves t iga t i on .

CHAIRPERSON: Now she  re fe r red  to  i t  when  you  asked  her  wh ich  one

because  the re  are  l o ts  o f  invest i ga t ions  tha t  a re  ongo ing .   She sa id  the

supp ly  cha in  managemen t  one .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no .   Wel l j a tha t  i s

wha t  she  sa id .

CHAIRPERSON: Tha t  i s  how she  descr i bed i t , j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .   Tha t  i s

r igh t .

CHAIRPERSON: At  tha t  s tage  was the  i nves t iga t i on  tha t  you  gave to10

Br igad ier La tegan  the  on ly  supp l y  cha in  managemen t  one –

inves t iga t i on – tha t  you  were  busy  w i th  o r  peop le  unde r  you  were  busy

wi th?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  maybe a t  tha t

po in t  I  had  on ly  been  in  tha t  pos i t ion  fo r  abou t  two  o r  th ree  mon ths .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So tha t  was  the  ve ry

f i r s t .

CHAIRPERSON: Yes  supp ly  cha in .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or  on l y  supp ly  cha in20

managemen t  o r  inves t iga t i on  tha t  I  had  been  invo l ved  in .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Rela t ing  to  ou r  own

depar tment .

CHAIRPERSON: Yes.   So the re  can be  no  doub t  wh ich  one the  two o f
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you  were  ta lk i ng  about?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abso lu te ly  no t .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Did  the  Po l i ce  Commiss ioner  du r ing

tha t  ca l l  ask  you any  de ta i l s  abou t  the  magn i tude o f  the  i nvest i ga t ion ,

the  ro le  p layers  invo lved  o r  any o ther  fac tua l  de ta i l  i n  re la t i on  to  the

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  d id  no t  Cha i r.   As10

a mat te r  o f  fac t  she  hard ly  gave  me  t ime  to  speak.   As  soon  as  I  wou ld

s tar t  to  t r y  and exp la in  she j us t  cu t  me o f f  and she was adamant .   She

jus t  sa id  no  the  invest i ga t ion  mus t  s top .   S he d id  no t  ask  me  what  i t

was abou t ,  wha t  the  magn i tude  was  or  what  i t  i nvo lved .   She  sa id  to  me

I  mus t  s top .

CHAIRPERSON: You were  the  Prov inc ia l  Head  o f  the  Hawks  a t  the

t ime .   Is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And you – at  tha t  t ime  was i t  dur i ng  the  t ime  where

you  were  supposed  to  repor t  bo th  to  the  Prov inc ia l  Commiss ioner  as20

wel l  as  the  Na t iona l  Head o f  the  Hawks?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  indeed  so

Cha i r.

CHAIRPERSON: Yes.   So techn i ca l l y  speak ing  cou ld  she te l l  you  to

s top  an  inves t iga t i on  by  v i r tue  o f  the  fac t  tha t  you  repo r ted  to  her  o r  i s
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tha t  someth ing  tha t  even w i th  her  rank ing  above you and  the  fac t  tha t

you  repor ted , she  was one  o f  two  peop le  to  whom you repor ted , i s  the

pos i t ion  tha t  i t  was – she cou ld  no t  under  any  c i r cumstances i ns t ruc t

you  to  s top  an  i nves t i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  she  had  the

r igh t  to  g i ve  me  i ns t ruc t ions  bu t  mos t  de f i n i te ly  no t  to  s top  an

inves t iga t i on .   Tha t  i n  my v iew  wa s  an  un law fu l  ins t ruc t i on .

CHAIRPERSON: Yes.   Cer ta in ly  in  te rms o f  what  you  had seen  in  the

repor t  tha t  you  were  g iven  by  I  th ink  Br igad ier Kemp you  saw enough  to

jus t i f y  tha t  an  invest i ga t ion  be  done a t  leas t  p re l iminar i l y  and then you10

would  take  i t  f ro m there  bu t  she was say ing  s top  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes and  you  say she  d id  no t  g i ve  you  a  chance  to

respond  to  he r  i ns t ruc t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  when  we had  the

conversa t ion .

CHAIRPERSON: Immedia te l y, j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no t  when we

had  the  conversa t ion  in  the  ca r.

CHAIRPERSON: Yes ,  okay.   Thank you .20

ADV VERUSCHKA S EPTEMBER: Please then c la r i f y  wha t  i s  the

normal  p rocedures and  pro toco ls  to  s to p  an  invest i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  qu i te

s imp le ,  once  a  docke t  had  been  opened i t  can  on ly – i t  can  be  c losed  in

var i ous ways,  and  I ’m  go ing  to  t r y  and keep i t  as  s imp le  as  poss ib le .   I f
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there ’s  a  housebreak ing  case  i t  ge t s  i nves t iga ted ,  f i nge rp r in ts  a re

taken,  w i tnesses  a re  in te rv iewed bu t  i f  no  suspec ts  a re  iden t i f ied  and

i t ’s  a  dead-end  case the  case w i l l  be  c losed  by  a  po l i ce  o f f i ce r  as

undetec ted ,  and i t  remains  open  fo r  a  per iod  o f  t ime depend ing  on  the

na ture  o f  the inves t iga t ion ,  i f  i t ’s  a  houseb reak ing  case  a f te r  f i ve  yea rs

they  migh t  des t roy  the  docke t ,  i f  i t ’s  a  murder  case  i t  rema ins  open

inde f in i te l y.   When  there ’s  a  suspec t  in  the  ma t te r  l i ke  in  th i s  par t i cu la r

ins tance  where  names  a re  men t ioned  o f  peop le  tha t had  os tens ib l y

commi t ted  c r imina l  o f fences  there  i s  no  au thor i t y  w i th in  SAPS to  c lose

or  s top  an  i nvest i ga t ion ,  tha t  docke t  mus t  be  re fe r red  to  the  Na t iona l10

Prosecut i ng  Au tho r i t y  to  a  Prosecu tor  who  w i l l  then  we igh  the  ev idence

and  dec ide  whe ther  he  i s  go i ng  to  p rosecu te  a  person  or  an  ind iv i dua l

or  no t .   I f  he  so  f i nd  tha t  there  are  reasons – lawfu l  reasons why a

prosecu t ion  shou ld  no t  p roceed ,  fo r  i ns tance i f  there  was  a  case o f

assau l t  bu t  the  pe rson  ac ted  in se l f -de fence tha t  Prosecu tor  may  then

dec ide to no l i  p rosecu te or  dec l ine  to  p rosecute  in  a  manner,  and  he

wi l l  endorse  a  docket  as  such .   The  docket  w i l l  be  sent  back  to  the

po l i ce  s ta t ion  and the  Branch  Commander  o f  a  ce r ta in  rank w i l l  then

c lose  tha t  docke t ,  so  w i th  regards  w i th  c l os ing  o f  docke ts where  there

are  suspec ts  i t  must  be  by  the – consequen t  to  a  dec i s ion  o f  a20

prosecu to r.   No po l i ce  o f f i cer  has the  au thor i t y  to  summar i l y  c l ose  a

docket  o r  s top  an  invest i ga t ion ,  un less  i f  there  are  suspec ts  i nd ica ted

in  the  i nves t iga t i on .

ADV VERUSCHKA S EPTEMBER: So you  rece i ved  th i s  ca l l  f rom Po l i ce

Commiss ione r  Ngoben i ,  wha t  then  happens the  nex t  day?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  nex t  day

af te r  the  management  mee t ing  i n  the  morn ing  I  ca l led  i n  Br i gad ier

La tegan  and I  sa id  to  h im Andre  we ’ve  go t  a  p rob lem he re ,  the  PC

. . . ( i n te rvenes) .

CHAIRPERSON: And  tha t  mee t ing  was  she  the re  the  Prov inc ia l

Commiss ione r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  a t  th is  mee t ing .

CHAIRPERSON: Not  a t  th is  one ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  so  I  ca l led

in  La tegan to  my  o f f i ce  and I  sa id  to  h im Andre  we ’ve  go t  a  b i t  o f  a10

prob lem he re ,  and  in  po l i ce pa r lou r we  re fe r  to  the  Prov inc ia l

Commiss ione r  as  a  PC,  I  sa id  the  PC has g i ven an  ins t ruc t ion  tha t  we

mus t  s top  th is  inves t i ga t ion  s o  we  need  to  s top  the  inves t iga t i on  and  he

f rowned  and cou ldn ’ t  unders tand based  on  what  and he  ques t ioned ,  and

I  sa id  we l l  Andre  le t ’s – br i ng  back  the  f i l e  and then  le t ’s  see  how

th ings deve lop  and  he l e f t  my  o f f i ce  and he  was  obv ious ly  no t  happy,  I

suspec t  a t  a  la te r  s tage  and  I  th i nk  La tegan and  even  Soobramoney  and

a few  o ther  peop le  a l so  though t  tha t  I  was  in  cahoo ts  t r y ing  to  suppress

the  i nves t iga t i on ,  never the less  he  le f t  the  o f f i ce  and  he  la te r  on  came

back  w i th  a  f i l e  to  my  o f f i ce .20

CHAIRPERSON: So you  asked h im to  b r ing  back  the  f i l e?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  okay.   D id  you  ask  h im whe ther  he  knew  how the

Prov inc ia l  Commiss ione r  migh t  have  go t  to  know abou t  the

inves t iga t i on ,  B r igad ier  La tega n,  d id  you  ask h im whethe r  he  had  any
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knowledge as  to  how the  Prov inc ia l  Commiss ione r  go t  to  know about

the  i nves t iga t i on?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  don ’ t  have an

independent  reco l l ec t ion  o f  whe ther  I  asked  h im tha t  o r  no t ,  bu t  wha t  I

do  know is ,  wh i ch  emerged  la te r  on  was tha t  Van Loggenberg and

Soobramoney s ta r ted  to  make  enqu i r ies  i n  Supp ly  Cha in  Managemen t .

CHAIRPERSON: Oh those  were  the  peop le  who were  ass is t ing

La tegan?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.

CHAIRPERSON: Yes ,  i n  the  invest i ga t ion .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  so  i t

emerged  dur i ng  the  invest i ga t ions  tha t  they ’ve  made enqu i r ies  to

Supp ly  Cha in  Management  and  a t  the  F inanc ia l  Depar tmen t  so  we

suspec ted  tha t . . . ( in te rvenes ) .

CHAIRPERSON: Somebody  then . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  some o f  the

peop le  a t  Supp l y  Cha in  Managemen t  fo rmed par t  o f  the  inves t iga t i on

and  we  suspec ted  tha t  they  perhaps  a le r ted  her  tha t  we  were  busy  w i th

th i s  i nves t iga t ion .

CHAIRPERSON: Okay.20

ADV VERUSCHKA S EPTEMBER: Based on the  ev idence tha t  you ’ve

g iven  tha t  the  p rocess  o f  s topp ing  the  i nvest i ga t ion  was  imprope r  why

d id  you  proceed  to  in fo rm Lategan  to  re tu rn  the  f i l e  and  s top  the

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id  in  my
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v iew  tha t  was  obv ious l y  an  un lawfu l  i ns t ruc t ion  and  you  have  to

unders tand and  I  saw Mr  McBr ide  a lso  tes t i f y ing  abou t  i t  yes terday,  in

the  Po l i ce  i f  someth ing  l i ke  tha t  i s  go ing  on  and  you  go  in  the  oppos i te

d i rec t i on  you ’ re  dead i n  the  wa ter.   A l though  in  my  mind  I  was  never

go ing  to  s top  tha t  i nvest i ga t ion ,  tha t ’s  why  I  sa id  to  La tegan  le t ’s  see

how th is  th i ng  deve lops  because  I  a l so  know tha t  the  Na t iona l  Head  o f

the  Hawks  a t  tha t  junc tu re  was  Dramat ,  Anwar  Dramat ,  and I had  no

doubt  i n  my  mind  tha t  he  was  no t  go ing  to  be  par ty  to  hav ing  the

inves t iga t i on  s topped .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  was  bank ing  on

h is  suppor t  la te r  on ,  bu t  i n i t i a l l y  I  had  to  take  the  f i l e  back  f rom h im.

CHAIRPERS ON: So your  idea  was  to  have  the  f i l e  b rought  back wh i le

you  th ink  about  how to  hand le  th is  s i tua t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

CHAIRPERSON: Yes,  because  i f  the  f i l e  d idn ’ t  come back  Br i gad ier

La tegan  and  those  ass i s t ing  h im cou ld  be  tak ing  fu r ther  s teps and  then

the  Prov inc ia l  Commiss ione r  cou ld  hear  tha t  the  inves t iga t i on  has no t

been  s topped  and  she  cou ld  come back  to  you  be fore  you  had  made  up

you r  mind  as  to  how to  hand le  the  s i tua t ion?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  ac tua l l y  wen t

beyond tha t ,  wha t  wou ld  happen  is ,  and  in  th i s  par t i cu la r  ins tance i t  d id

happen ,  peop le  l i ke  Br i gad ier  Kemp,  La tegan ,  anyone  who  had  been

invo l ved  w i th  tha t  invest i ga t ion  wou ld  be  os t rac i sed  by  the  Prov inc ia l

Commiss ione r  and s he wou ld  take  i t  ou t  on  them and  no t  eve ryone  has
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. . . ( i n te rvenes) .

CHAIRPERSON: Can hand le  tha t  s i tua t i on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Cha i r,  so

I  in  a  way  I  had  to  p ro tec t  my  invest i ga to rs ,  bu t  tha t  d id  no t  mean  tha t  I

was i n  agreemen t  tha t  the  invest i ga t ion  shou ld  s top  no t  a t  a l l .

CHAIRPERSON: Yes , j a okay.

ADV VERUSCHKA S EPTEMBER: On the  8 t h of  May,  wh i le  you were  a t

home,  you  rece ived  ano ther  te lephone  ca l l .   Can  you  p lease  share  w i th

th i s  Commiss ion  wha t  t ransp i red  and  who  c a l led  you  on  tha t  par t i cu la r

day?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was  in  my

d in ing  room when I  rece i ved a  ca l l  on  my  ce l l u la r  phone f rom the  same

Prov inc ia l  Commiss ion  Ngoben i  and she was ve ry  i r r i ta ted  and she

ac tua l l y  shou ted a t  me ,  she sa i d  to  me  “Johan  I  to ld  you  peop le  to  s top

th i s  i nves t iga t ion ”  so  I  sa id  to  her  bu t  Genera l  i t  has  been  s topped and

she  sa id  no  what ’s  w rong w i th  you peop le ,  o r  words  to  tha t  e f fec t ,  and

she  sa id  no  the  invest i ga t ion – so  I  t r ied  to  conv ince  he r  no  the

inves t iga t i on  had  s topped  and  then  I  sa id  l ook  le t  me  phone  Br i gad ier

La tegan  and conf i rm w i th  h im,  so  we  te rmina ted  the  ca l l ,  I  phoned

Br igad ier  La tegan and I  phoned her  back and  I  sa id  to  her  look  I ’ ve20

spoken  to  La tegan  and  he  says  they ’ re  no t  cont i nu ing  w i th the

inves t iga t i on  and  she  appeared  to  be  happy w i th  tha t  response .

CHAIRPERSON: Th is  was ,  I  see  you  say  th is  was on  8  May  2010 ,

about  how long  a f te r  the  f i r s t  ca l l ,  was  i t  a  week or  a  few  days  or  two?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  f i r s t ca l l  i n
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my ca r  and then  the  second  ca l l?

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  wou ld  have to

guess,  i t ’s  abou t  be tween two  and  th ree  weeks.

CHAIRPERSON: Oh okay,  no  tha t ’s  f i ne .

ADV VERUSCHKA S EPTEMBER: Jus t  to  c l a r i fy  you men t i oned tha t

the  f i rs t  ca l l  happened dur i ng  ea r ly  May  2010 and the  second  ca l l  then

happened  on  the  8 t h of  May  2010 .

CHAIRPERSON: Tha t  shou ld  be  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.10

CHAIRPERSON: Okay  thank  you .

ADV VERUSCH KA S EPTEMBER: Thank you .

CHAIRPERSON: And you  neve r  go t  to  know wha t  i t  i s  tha t  may have

made  her  th ink  tha t  the  invest i ga t ion  was s t i l l  go ing  on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  had no  i dea

bu t  I  suspec ted  a t  tha t  junc ture  was  because  cer ta in  i nd i v idua ls  f rom

Supp ly  Cha in  Managemen t ,  such  as  a  Co lone l  Nav in  Madhoe,  who  had

a c lose  re la t i onsh ip  w i th  the  Prov inc ia l  Commiss ione r,  I  suspected  tha t

he  go t  w ind  o f  the  s to ry  tha t  there  was an  inves t iga t ion  and tha t  he  had

a ler ted  her  to  the  inves t iga t i on .   I t  l a te r  emerged  du r ing  the20

i nves t iga t i on  tha t  there  was  a  par t i cu la r  mo t i ve  fo r  he r  ac t i ons  in  tha t

regard .

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Genera l  Booysen  wha t  was the

invo l vemen t  o f L ieu tenant Genera l  Anwar  Dramat ,  i f  ther e  was any
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i nvo l vemen t  o f  h im a t  a l l ,  fo l low ing  the  las t  ca l l  tha t  you  rece i ved  f rom

the Prov inc ia l  Commiss ione r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  don ’ t  ge t  the

ques t ion .

ADV VERUSCHKA S EPTEMBER: Okay,  so  a f te r  the  las t  ca l l  tha t  you

rece ived f rom the  Prov inc ia l  Commiss ioner  Ngoben i  on  the  8 t h o f  May

2010 d id  you  ra ise  th is  i ssue  w i th  any o f  your  super i o rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No I  d id  no t

immedia te l y  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay,  when  d id  you  ra ise  th i s  i ssue10

wi th any o f  your  supe r io rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  we  o f ten

have  nat i ona l  mee t i ngs  fo r  var ious  reasons ,  and  I  can ’ t  reca l l  the  da te

bu t  i t  was  no t  too  soon  a f te r  wha t  had  occur red  tha t  we  had a  Nat i ona l

Mee t ing  w i th  a  componen t – wel l  w i th  the  Prov inc ia l  Heads  w i th

Genera l  Dramat  a t  the  Burgerspark  Hote l  i n  P re to r ia  and  we  s ta r ted  the

mee t ing  and  a t  the  f i r s t  tea  break he  came and  s tood  next  to  me and  we

were  hav ing  tea  and he  asked  me  what  i s  th i s  s to ry  abou t  th i s

inves t iga t i on  tha t ’s  been  s topped . . . ( i n te rvenes) .

CHAIRPERSON: Who was tha t  coming  to  you  to  ask?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dramat – Genera l

Dramat .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  assumed  a t  the

t ime tha t ,  and I  suspec t ,  no t  tha t  I  b lame  them for  tha t ,  tha t  i t  i s  e i ther
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Van Loggenberg or  Soobramoney,  and  Soobramoney  la te r  to l d  me  tha t

i t  was indeed h im,  I  don ’ t  know whe ther  they phoned  h im or  whethe r

they went  to  see  h im and to ld  h im about  wha t  had happened ,  so  I  sa id

to  h im we l l  Genera l  I  am a  b i t  o f  a  p i ck le  he re  because  the  Prov inc ia l

Commiss ione r  i s  adaman t  tha t  we  s top  th i s  i nves t iga t ion  and  he  wan ted

to  know f rom me but  why  and  I  cou ldn ’ t  exp la in  why.   Then  I  made  a

sugges t ion  to  h im I  sa id ,  a l though – and I  sa id  to  h im there ’s  c lear

ind ica t i ons tha t  the re  are  i r regu la r i t i es  and then I  sa id  tha t ’ s  on  the  one

hand and  on the  o ther  hand  she  is  adamant  tha t  we  s top  the

inves t iga t i on .   Then  I  made  a  suggest i on  to  h im tha t  we  con t i nue  w i th10

the  invest i ga t ion ,  tha t – wi th  the  same inves t iga t i ng  o f f i ce rs ,  bu t  tha t

they  shou ld  then  repo r t  to  h is  o f f i ce  os tens ib l y  whereas  I  wou ld

sur rep t i t ious l y  remain  i nvo lved  w i th  the  inves t iga t i on ,  to  wh ich  he

agreed .

He  then  appo in ted  a  Br igad ie r  Nkos i ,  who  a t  the  t ime  was

work ing  a t  the  o f f i ce  o f  Ser i ous Economic  Of fences,  to  “mon i to r ”  the

inves t iga t i on ,  so – but  I  suspec t  in  any  even t  tha t  Soobramoney  and

Van  Loggenberg had in  any even t  con t inued w i th  the  invest i ga t ion ,

because  when we  go t  togethe r  aga in  i t  was c lear  to  me tha t  they  had

ac tua l l y  con t inued w i th  i t .20

CHAIRPERSON: Yes.   So  normal l y  the  mon i to r i ng  o f  the  inves t iga t i on

wou ld  have  been  done by  you ,  bu t  now there  was  Nkos i  bu t  you sa id  he

was i n  inver ted  commas,  so  I  assume tha t  you  mean on  reco rd  he  was

the  one  to  mon i to r  because  on record you  were  no t  go ing  to  be

off i c ia l l y  o r  fo rmal l y,  bu t  you wou ld  s t i l l  have someth ing  to  do  w i th  the
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i nves t iga t i on  i s  tha t  r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  was  the  case

Cha i r  and the  idea w i th  tha t  was i f  I  had any  fu r ther  p rob lems  w i th  the

Prov inc ia l  Commiss ione r  t r y ing  to  in te r fe re  or  to  s top  tha t  I  cou ld  jus t

te l l  her  l ook  i t ’s  no t  in  my  hands ,  you  have  to  speak  to  D ramat ,  and  I

knew she  wou ld  neve r  conf ron t  D ramat  w i th  someth ing  l i ke  tha t .

CHAIRPERSON: Yes  okay.

ADV VERUSCHKA S EPTEMBER: Thank  you.   Jus t  one c la r i ty  on  the

da te  as  you  men t i oned ear l i e r,  i f  you  tu rn  to  page 10 ,  pa rag raph  30  o f

you r  a f f idav i t ,  i s  i t  co r rec t  tha t  the  mee t ing  tha t  you  had  w i th L ieu tenan t10

Genera l  Anwar  Dramat  happened  dur ing  l a te  May  o f  2010?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: As i t  was  cor rec ted  in  your

supp lemen ta ry  a f f idav i t .   Cha i r  i f  I  may,  I  unders tand i t ’s  t ime  fo r  a

break?

CHAIRPERSON: I t ’s  t ime  fo r  the  shor t  b reak ,  okay.   We  wi l l  take  the

sho r t  b reak  and  resume a t 11 :35 .   We  ad journ

ADV VERUSCHKA S EPTEMBER : Thank  you  Cha i r.

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS20

INQUIRY RESUMES

CHAIRPERSON : You  may proceed  Ms  Sep tember.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you  Cha i r.   Be fore  we

proceed  w i th  the con t inu ing  ev idence  o f  th is  w i tness  I  need  to  humbly

apo log i se  to  my  co l leagues  in  the  aud ience  who  have  no t
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. . . ( i n te rvenes) .

CHAIRPERSON :   Oh yes.

ADVOCATE VERUSHKA SEPTEMBER : Placed  themse lves on  reco rd .

CHAIRPERSON :   Yes  you  ove r looked  them.

ADVOCATE VERUSHKA SEPTEMBER : I  humbly  apo log ise .

CHAIRPERSON :   Yes okay I  th ink  they  mus t  jus t  p lace  themse lves on

record .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Yes .   They  d id  a l ready  mee t  w i th  me .   Thank  you .

ADVOCATE KAVITHA BHEEM CHUND : Good morn ing  Cha i rperson .10

CHAIRPERSON :   Good  morn ing .

ADVOCATE KAVITHA BHEEM CHUND : My name i s  Kav i tha

Bheemchund  f rom the  Durban Bar  w i th  dua l  membersh ip  a t  the

Johannesburg  Ba r.   I  rep resen t  Ma jor  Genera l  Nomfaz i  Ngembe .

CHAIRPERSON :   Yes .

ADVOCATE KAVIT HA BHEEM CHUND: Ins t ruc ted  by  the  o f f i ces  o f  the

sta te  a t to rney Kwazu lu  Na ta l .

CHAIRPERSON :   Yes .

ADVOCATE KAVITHA BHEEMCHUND : Major  Genera l  Ngembe  i s  one  o f

the  imp l i ca ted  persons who was  served  w i th  the  Ru le  3 .3  No t i ce .20

CHAIRPERSON :   Okay.

ADVOCATE KAVI THA BHEEMCHUND : We reserve  ou r  r i gh ts  to  app ly

to  c ross -examine  Mr  Booysen depend ing  on  the  ev idence presented .

CHAIRPERSON :   Yes  thank  you .

ADVOCATE KAVITHA BHEEM CHUND : Thank  you  Cha i rpe rson.
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CHAIRPERSON :   Thank  you .

ADVOCATE JOHAN EKSTEEN : Morn ing  Cha i r.

CHAIRPERSON :   Morn ing .

ADVOCATE JOHAN EKSTEEN : My name is  Johan  Eks teen .

CHAIRPERSON :   Thank  you .

ADVOCATE JOHAN EKSTEEN : Of  the  f i rm BDK At to rneys .

CHAIRPERSON :   Yes .

ADVOCATE JOHAN EKSTEEN : We a re  he re  to  represent  Ma jor

Genera l  Jan  Mabu la .

CHAIRPERSON :   Yes .10

ADVOCATE JOHAN EKSTEEN : He has  a l so  rece i ved  a  Sect i on  3 .3

No t ice .

CHAIRPERSON :   Yes .

ADVOCATE JOHAN EKSTEEN : And  we a l so  reserve  the  r igh t  fo r

c ross-examina t ion  or . . . ( in te rvenes ) .

CHAIRPERSON :   Thank  you .   Thank you  very  much.

ADVOCATE J OHAN EKSTEEN: Thank  you Cha i r.

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you  fo r  the  indu lgence

Cha i r.20

CHAIRPERSON :   Yes  you  may  proceed.

ADVOCATE VERUS HKA SEPTEMBER : Genera l  Booysen  before  the

sho r t  ad journmen t  you gave ev idence in  re la t i o n  to  the  phone  ca l l  tha t

you  had  w i th  the  po l i ce  commiss ione r  on  the  8 t h o f May.   We are  now on

page 6  o f  your  a f f idav i t  whe re  you  descr i be  i n  pa ragraph  19 a  mee t i ng
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tha t  you  had  dur i ng  mid -June  2010 .   P lease  desc r ibe  the  even ts  o f  th is

mee t ing  to  the  Cha i r  in  your  own  words .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  a r r i ved  a t  my

off i ce  tha t  morn ing  j us t  abou t  a f te r  seven and  then  I  rece i ved a  ca l l

f rom the  secre tary  o f  the  Prov inc ia l  Commiss ione r  to  come up to  he r

o f f i ce .   To  me i t  was  s t range  i n  a  sen se  tha t  she  was  neve r  a t  the  o f f i ce

tha t  ear ly.   She  wou ld  invar iab ly  a r r i ve  la te  a t  work .

CHAIRPERSON :   Around  what  t ime  o f  the  morn ing  wou ld  i t  have  been

more  o r  l ess?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  tha t  was abou t10

07 :15 .

CHAIRPERSON :   Yes  okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  i nvar iab ly  fo r –

even  fo r  the  managemen t  mee t ings  wh ich  s ta r ted – i t  was supposed  to

have s ta r ted 07 :30 which  she changed  to 08 :00 bu t  she i nvar i ab l y

wou ld  come la te  fo r  even  those mee t ings .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Tha t  par t i cu la r

morn ing  abou t  qua r te r  pas t  seven I  go t  the  ca l l  to  come to  he r  o f f i ce .   I

then proceeded – I  was s i tua ted  on  the  14 t h f l oor  and she was on  the20

18 t h f l oo r.   So  I  p roceeded to  he r  o f f i ce  and then on  en te r ing her  o f f i ce

I  found her  the re  as  we l l  as  Majo r  Genera l  Bongan i  N tan jana who  is

respons ib le  fo r  suppor t  se rv i ces  in  the  prov ince  compr is i ng  supp ly

cha in  managemen t ,  f inanc ia l  serv i ces  and human  resou rce

managemen t .   He i s  now deceased.   There  was a lso  Major Genera l
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Fann ie  Masemola .   He  was  the Prov inc ia l  Head of Opera t iona l

Response dea l i ng  w i th  amongst  o the r  th i ngs  the  dep loymen t  o f  po l i ce

o ff i ce rs  in  the  prov ince .   Genera l  Masemola  i s  cur ren t l y  I  th ink  the

Deputy  Nat i ona l  Commiss ione r  a t  the  rank  o f  L ieu te nan t  Genera l .   A l so

sea ted there  was Br i gad ier  Lawrence Kemp whom I  re fe r red  to  ea r l ie r

on  as  the Head o f F inanc ia l  Se rv i ces in  the  p rov ince  as  we l l  as  Co lone l

Nav in  Madhoe  who was f rom Supp ly  Cha in  Managemen t .   A t  the  po in t

was  one  o f  the  sub jec ts  o f  the invest iga t i on  who  wou ld  a l leged l y

co l luded w i th  Toshan  Panday.

ADVOCATE VERUS HKA SEPTEMBER : What  then  happened a t  th is10

meet ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  i t  was qu i te  an

uncomfor tab le  mee t i ng .   Genera l  Ngoben i  a imed  her  f rus t ra t i ons

towards  Br igad ier  Kemp and  i t  soon  became c lea r  to  me tha t  she  had

e i ther  been mis led  or  there  was  someth ing  ser i ous ly  wrong  because

she  wen t  hammer  and tong  fo r  Kemp and she accused h im o f  be ing

more  concerned about  f i nances ,  money than  the  l i ves o f the  c i t i zen –

c i t i zens .   And  then  the  more  Kemp t r i ed  to  exp la in  to  her  the  more  she

in te r rup ted  h im and  she  wou ld  admonish  h im and there  was some

argumen t – wel l  no t  a rgumen t ,  some d i scuss ion  be tween  the  two  o f20

them re la t ing  to  some repo r ts  tha t  he  had  sen t  to  na t iona l  o f f i ce  and

tha t – she  a lmos t  ou t  o f  cont ro l  and  then  she  had a  go  a t  h im fo r

communica t ing  d i rec t l y  w i th Head  Of f i ce which  I  cou ld  no t  unders tand

wha t  i t  had  to  do  w i th  what  we  were  busy  w i th .   And  the  conversa t i on

car r ied  on  and  even tua l l y  she – I j us t  kep t  qu ie t .   And  the  reason  why  I
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kep t …( in te rvenes) .

CHAIRPERSON :   I  am sor ry  when  you  came in to  the  meet i ng  had  the

mee t ing  s ta r ted  a l ready?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

CHAIRPERSON :   No t  ye t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No,  no Cha i r.

CHAIRPERSON :   I t  had  no t  s ta r ted  bu t  you  found  tha t  a l l  o f  those

peop le  you  have men t ioned  were  a l ready  there?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .   Before  the  meet i ng  s ta r ted  or  when  the  mee t ing10

star ted  was i t  announced  wha t  the  mee t ing  was  about?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Not  a t  a l l  Cha i r  I  d i d

no t  have a – I  d id  no t  even  have an  i dea wha t  was go ing  to  happen

when I – when she ca l led  me .   I  d i d  no t  know wha t  she was ca l l ing  me

fo r.

CHAIRPERSON : Yes.   And you d id  no t  know abou t  th i s  mee t ing  un t i l

you  were – you  got  a  phone ca l l  f rom her – somebody  in  her  o f f i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .   So the  f i r s t  th i ng  tha t  happened  was  she s ta r ted

speak ing and  she  e f fec t i ve ly  was speak ing  to  Br igad ier  Kemp?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : She  was  speak ing  to

Kemp bu t  I  go t  the  fee l ing  she  was ta l k ing  to  me  as we l l .

CHAIRPERSON :   Yes  okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  no t  d i rec t ing  i t  a t

me .
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CHAIRPERSON :   Okay  a l r i gh t  no  tha t  i s  f i ne .   Con t inue .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  the  ma in  reason

I  d id  no t  wan t  to  say  any th ing  was  the  mere  fac t  tha t  one o f  the  main

suspec ts  i n  the  invest i ga t ion  Co lone l  Nav in  Madhoe  was  par t  o f  the

mee t ing  so  I  j us t  kept  qu ie t .   Then  she  a t  one  s tage  sa id  to  me  Johan

wha t  do  you say?  So I  sa id  to  he r,  Genera l  I  fee l  uncomfor tab le  ta l k ing

– I  w i l l  ta l k  to  you  l a te r.   And  I  do  no t  know i f  she  sensed  why I  fe l t

uncomfor tab le  bu t  she then excused Kemp and s he excused Co lone l

Madhoe .

CHAIRPERSON :   Bu t  le t  us – i f  you  are  ab le  to  le t  us  ge t  more  in  te rms10

of  wha t  she  sa id  a t  tha t  meet i ng  as  fa r  as  you a re  ab le  to  remember –

wha t  were – you  have  sa id  tha t  she  i f  I  can  pu t  i t  i n  my  words .   I t

seems tha t  you are  say ing  she rea l l y  was a t tack ing  Kemp or  she was

upse t  w i th  h im bu t  I  wou ld  l i ke  to  hear  exact l y  wha t  she  was  say ing  i f

you  are  ab le  to  remember?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : What  I  reca l l  Cha i r

was tha t  she – and tha t  i s  why  I  fe l t  she  had  e i the r  be en  m is led  by

someone  or  e lse  she knew wha t  was  go ing  on  and t r i ed  to  make  th i s

th ing  o f f  as  i f  we – wel l  she  was  ta l k ing  to  Kemp but  by  imp l i ca t ion  to

myse l f  as  we l l  tha t  we were  concerned about  f i nances  as  supposed to20

tha t  we shou ld  be  conce rned  abou t  the l i ves  o f  c i t i zens.   And  I – i t  d i d

no t  rea l l y  make sense  to  me and  tha t  i s  why I  d id  no t  say  any th ing .

And then …( in tervenes) .

CHAIRPERSON :   Bu t . . . ( in te rvenes ) .

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : There  was  a



17 APRIL 2019 – DAY 85

Page 55 of 213

d iscuss ion  be tween  her  and  Kemp abou t  a  rep or t  tha t  he  had sent  to

Na t iona l  Head  Of f i ce .   I  cannot  reca l l  tha t  par t i cu la r  repo r t  d id  no t  have

any th ing  to  do  w i th  our  i nvest i ga t ion .

CHAIRPERSON :   Oh i t  had …( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

CHAIRPERSON :   Okay.   And the  d iscuss io n  had no th ing  to  do  w i th  tha t

inves t iga t i on  tha t  you to ld  us  about?   Wha t  she  was  say ing  a t  the

mee t ing  to  Kemp?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t .

CHAIRPERSON :   D id  no t  conce rn  the  i nves t iga t i on  tha t  you to ld  us10

about?   The supp l y  cha in  management  i nves t iga t i on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No i t  d i d  Cha i r.

CHAIRPERSON :   I t  d id?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ja I  th ink  she – I  do

no t  know whe ther  she conf l a ted  two  i ssues i n ten t iona l l y.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Or  whe ther – bu t  tha t

who le  mee t ing  was – made  no sense  to  me .

CHAIRPERSON :   Okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : But  i t  was ev iden t  to20

me tha t  i t  re la ted  to  the  invest i ga t ion  tha t  we  were  busy  w i th .

CHAIRPERSON :   Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Because we

…( in tervenes) .

CHAIRPERSON :   And  you  say she was  upset?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : She was  v i s i b ly  upset .

CHAIRPERSON :   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : When she  excused

Kemp and Madhoe  I  sa id  to  h er,  Genera l  I  do  no t  th ink  you  unders tand

wha t  i s  go ing  on  here .   We  a re  no t  conce rned abou t  the  dep loymen t  o f

po l i ce  o f f i cers  because  tha t  i s  the  impress ion  tha t  was  be ing  c rea ted

tha t  we are  concerned  about  pay ing  fo r  the  dep loyment  o f  po l i ce

o ff i ce rs . I  sa id  to  her  we  are  no t  concerned  abou t  the  ac tua l

dep loymen t  o f  these  po l i ce  o f f i cers  wha t  we  a re  concerned about  i s

wha t  concerns  us  as  invest i ga to rs  i t  wou ld  appear  tha t  a l l  the10

acqu is i t ions of accommoda t ion  and  o the r  i ssues  as  we l l  we re  go ing

through the  books  o f  one  bus inessman  In  Umhlanga  Rocks .   And  I  sa id

to  he r  i t  i s  c l ea r  tha t  there  i s  someth ing  amiss  here .   He r  response  to

tha t  was  once  aga in …( in te rvenes) .

CHAIRPERSON :   So  a t  th is  t ime you dec ided or  you  had  a l ready

dec ided tha t  i f  an  occas ion arose you  wou ld  ind ica te  your  concerns

about  these i r regu lar i t ies .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  tha t  i s  what  I20

t r ied  to  exp la in  to  her.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Now I do no t  know

whe ther  she  t r ied  to  p re tend  tha t  she  d id  no t  know wha t  was go ing  on

or  whether  she – we l l  tha t  was – those  were  my though ts  a t  the  t ime
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whe ther  she  had  been mis led  o r  whe the r  she  d id  no t  rea l l y  g rasp  what

was go ing  on .   Tha t  i s  why  I  exp la ined  to  her.   We  a re  no t  conce rned

about  the  ac tua l  dep loymen t  what  we  are  concerned abou t  i s  the

acqu is i t ion  o f  the  accommoda t ion  fo r  the  dep loymen t .   Because  i t  a l l

seemed  to  go  th rough  the  books  o f  Toshan  Panday.   He r  respon se  was

once  aga in  the  invest i ga t ion  mus t  s top  and  then  she  sa id  to  Genera l

Bongan i  Ntan jana , who i s  now deceased , tha t  he  shou ld  commence w i th

an  invest i ga t ion .   Now i t  d id  no t  make sense .

CHAIRPERSON :   Same invest i ga t ion?  Same inves t iga t i on  tha t  you o r

you r  peop le ,  you r  team,  peop le  under  you  were  busy w i th  and  now10

ac tua l l y  were  under  Genera l  D ramat  as  we l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r.

CHAIRPERSON :   Bu t  a t  tha t  s tage she  d id  no t  know about  Dramat ’s

ar rangement?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

CHAIRPERSON :   Tha t – j a okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So – Chai r  so  she to ld

Ntan jana  tha t  he  shou ld  take  ove r  the  i nves t iga t i on .   I t  d id  no t  make20

sense to  me because Genera l  N tan jana had  no t  been  a  de tec t i ve  fo r

many  yea rs  number  1 .   Number  2  i s  he  d id  no t  have the  capac i t y  to

dea l  w i th  such an  i nvest i ga t ion .   He d id  no t  have the  i nves t i ga tors  to

dea l  w i th  such  an  invest i ga t ion .  As i t  wou ld  tu rn  ou t  la te r  we had  to

employ  fo rens ic  aud i to rs .   So  and  in  my  mind  i t  d id  no t  make  sense  to
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me tha t  he  shou ld  do  the  inves t iga t ion .

CHAIRPERSON :   Bu t  d id  i t  make  sense  to  you  tha t  on  the  one hand a t

the  same mee t ing  and be fo re  she had sa id  and was say ing  the

inves t iga t i on  must  s top  bu t  then  now she  was  say ing  the  invest i ga t ion

mus t  be  done by  somebody  o the r  than the  peop le  who had a l ready

star ted  on  the  inves t i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I – to  me and

my v iew  tha t  was  a  ruse .   I t  was  a  ruse  to  t r y  a nd  pac i fy  me to  i nd i ca te

wel l  there  w i l l  be  an  inves t iga t i on  we  are  no t  go ing  to  sweep  th is  unde r

the  ca rpet .   Tha t  i s  my  v iew  and  i t  was  ac tua l l y  my  susp i c i ons  were10

con f i rmed  la te r  on  wh ich  I  wou ld  a l lude to  la te r  on  i n  my  a f f idav i t .

So r ry  Cha i r  and  then she  gave – she  sa id  to  N tan jana  he  mus t  conc lude

h is  invest i ga t ion  w i th in  two weeks .

CHAIRPERSON :   Oh  d id  you  tha t  s t r i ke  you as a  k ind  o f  normal  t ime

wi th in  wh ich  to  s ta r t  and  f i n ish  an  i nves t iga t i on  l i ke  o r  there  was

no th ing  wrong  w i th  tha t  t ime?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  there  i s  no  ways

tha t  even  myse l f  w i th  the  resou rces  a t  my d isposa l  a t  the  t ime a

number  o f  i nves t iga tors  whose  so le  func t ion  i s  to  do  i nvest i ga t ions .

Whereas  N tan jana  had  none  o f  those  resou rces.   There  i s  j us t – i t i s20

j us t  imposs ib le  to  conc lude o r  f ina l i se  an  invest i ga t ion  o f  tha t

magn i tude  in  such  a  sho r t  per i od  o f  a  t ime .

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUS HKA SEPTEMBER : So fo l l ow ing  tha t  mee t ing

…( in te rvenes) .
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CHAIRPERSON :   Okay maybe be fo re  we ta l k  abo u t  wha t  happened

af te r.   Was – d id  the  mee t ing  end  on  the  bas i s  tha t  N tan jana  was  go ing

to  do  the  invest i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Tha t  i s  the  bas i s  on  wh ich  i t  ended .

MAJOR GENE RAL JOHAN WESSEL BOOYS EN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Fol l owing  tha t  mee t ing  were

you  prov ided  w i th  any  fo rm o f  an  invest i ga t i ve  repor t  f rom one  o f  the

inves t iga tors  i n  the  Toshan  Panday  inves t iga t ion?10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  abou t  two

weeks la te r  Co lone l  Vassan Soobramoney then  p rov ided me wi th  a

fo l low-up  repor t  wh ich  i s  much  more  de ta i led  than  the  in i t ia l  repor t  tha t

I  had  rece i ved  f rom Kemp.   And  f rom a  read ing  o f  tha t  repo r t  i t  was

very  c l ea r  tha t  th ere  were  i r regu lar i t ies  and I  wou ld  go  as  fa r  as  to  say

tha t  those  i r regu lar i t ies  re la ted  to  poss ib le  cor rup t i on  and even f raud

and  perhaps  o ther  c r imes  as  we l l .   So  he  p rov ided me wi th th is  repor t .

CHAIRPERSON :   And th i s  was  abou t  how long  a f te r  the  mee t i ng – the

other  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  i t  was  about  two20

weeks l a te r.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : Whi le  you  do  re fe r  to  th i s

par t i cu la r  repo r t  much  la te r  in  your  ev idence  I  th ink  i t  i s  p ruden t  to

cons ider  th e  repor t  a t  th is  s tage .   So  in  th is  rega rd  I  ask  you  to  tu rn  to
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Exh ib i t  ZE  wh ich  i s  a  so f t  b l ue  fo lde r.   And  in  par t i cu la r  I  ask  you  to

tu rn  to  page  2  o f  tha t  a f f idav i t .   In  pa rag raph  5  on  page  2  o f  th is

a f f i dav i t  you  men t ioned tha t  the  progress  repor t  wh i ch  was  a t tached  to

you r  main  a f f idav i t  was  no t  i n  fac t  the  ac tua l  repo r t  tha t  you  had

in tended  to  a t tach  and so  w i th  th is  a f f idav i t  you  a t tach  the  ac tua l  repor t

wh ich  i s  the  repor t  tha t  you now speak  o f  in  you r  ev idence as  the

Repor t  o f  Co lone l  Vassan  Soob ramoney.   I s  tha t  co r rec t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : This  i s  the  repo r t

Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Can  I  then  ask  you  to  tu rn  to10

page 5  o f  the  same bund le – so f t  bund le  and because o f  the  impor tance

of  th is  repo r t  to  the  en t i re  invest i ga t ion  and the  ev idence  tha t  i s  ye t  to

be  presen ted  I  ask  you  to  read  th rough  cer ta in  pa rag raphs  in to  the

record .   Can  I  ask  you  to  read  th rough  the  second ,  th i rd  and  fou r th

paragraphs  p lease?   And  be fo re  you  do  so  fo r  the  reco rd  th i s  par t i cu la r

repor t  i s t i t l ed  Pre l iminary  Repor t  o f  Inves t iga t i ons  Commerc ia l  Cr ime

Inqu i r y  07 /05 /2010 .

CHAIRPERSON :   And i t  appears  o r  i t  s ta r ts  a t  page  5  o f  Exh ib i t  ZE.

Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I j us t  wan t  to

con f i rm there  are  th ree  paragraphs  tha t  a re  no t  numbered  and  then

there  a re  one  se t  a re  numer i ca l l y  numbered.

ADVOCATE VERUSHKA SEPTEMBER : Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Shou ld  I  read  1?
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ADVOCATE VERUS HKA SEPTEMBER : So i f  I  cou ld ask you  to  read

ou t  the  unnumbered paragraph  2 ,  3  and  4  wh ich  has the  sub -

paragraphs  in  them.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Parag raph  2 .

“ I t  i s  a l leged  tha t  supp ly  cha in  managemen t  f rom PHQ

which  w i l l  be  Prov inc ia l  Head Quar te rs  Kwa -Zu lu  Na ta l

has f rom Oc tobe r  2009  to  da te  u t i l i sed  the  serv ices  o f

Go ld  Coas t  Trad ing  CC and  se t t led  c la ims  in  excess  o f

R15  mi l l i on .   On  the  l i t t l e  in fo rma t ion  g iven by  Br igad ie r

La tegan  we were  requ i red  to  de termine a  l ink  be tween10

Toshan  Panday  and  members  o f  supp ly  cha in

managemen t  f rom p rov inc ia l  headquar te rs .   However  on

Thursday  the  6 t h o f May  2010  we  were  ins t ruc ted  by

Br igad ier  La tegan  to  re tu rn  the  i nves t i ga t ion  f i l e  to

Prov inc ia l  Headquar te rs a f te r  he  had rece i ved

ins t ruc t ions  to  ha l t  the  invest i ga t ions .   Thus  fa r  our

inves t iga t i ons have  revea led  the  fo l low ing : There  are

three  ta rge ts  i den t i f i ed  and  what  appears  to  be  case –

wha t  appears  to  be , there  i s  a  g rammat ica l  e r ro r  sor ry

Cha i r.   Appears  to  be  case  o f  f raud and co r rup t ion20

namely  Toshan  Panday  the  D i rec to rs o f  Go ld  Coas t

Trad ing  CC,  Co lone l  Nav in  Madhoe  a t tached  to  supp l y

cha in  managemen t Prov inc ia l  Headquar te rs and

Cap ta in  A Nara inpesad a lso  a t tached  to  supp l y  cha in

managemen t  a t  p rov inc ia l  headquar te rs .   Toshan
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Panday  is  a l so  the  d i rec tor  o f  e igh t  o ther  CC ’s

reg i s te red  in  h is  name.   In  two  o f  the  CC’s  he  has  a

par tner.   From Oc tobe r  2009  to  da te  supp ly  cha in

managemen t  f rom Prov inc ia l  Headquar te rs have  pa id

Gold  Coas t  Trad ing  in  excess  o f  R15 mi l l i on  fo r

serv i ces  rende red.   Of  these  c la ims 99% on respec t  o f

accommoda t ion  ob ta ined  fo r  SAPS members  wh i l s t  two

c la ims  a re  fo r  the  p rocuremen t  o f  b lankets ,  one  c la im

for  two  Sony  Brav ia  40  i nch  te lev i s ions ,  one  c la im fo r

f l i pcha r t  s tands and  one  c la im fo r  the  procurement  o f  a10

genera tor.   I t  has  a lso  been es tab l i she d tha t  supp l y

cha in  managemen t  had  made use o f  Un i ted  Mzanz i

Trad ing  and  Pro jec t  CC a  c lose  corpora t i on  owned by

Toshan Panday  to  h i re  13  C  C lass  Mercedes  Benz

dur ing  February  2010  a t  a  cos t  o f  R198 000. ”

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you .   Paragraph 5 a t  the

bo t tom o f  th i s  page  re fe rs  to  a  pa r t i cu la r  bed  and breakfas t ,  can  you

p lease  iden t i f y  the  name and loca t ion  o f  th i s  bed  and  breakfas t?   I t  i s

in  the  ac tua l  head ing .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  i s  ca l led  Toze rs  Bed20

and  Breakfas t  a t  Ber gv i l l e  Kwa-Zu lu  Nata l  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : And then what  fo l lows  on  the

nex t  page  i f  you  cou ld  s ta r t  read ing  f rom the  second l i ne  wh ich  beg ins

wi th  the  f i r s t  c l a im to  g ive  pa r t i cu la r i t y  to  the  na tures  o f  the  c la ims  tha t

were  l odged?
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : “The  f i rs t  c la im

was f rom 24  December  2009 to  6  January  2009 .   The

c la ims submi t ted  and  se t t led  by  SAP was fo r  R113 400 .

However  the  ac tua l  cos t  o f  the  accommoda t ion  a t

Tozers  Bed  and  Break fas t  was  R29 400 . The  second

c la im f rom 6  January  2010  to  22  January  2010 (6  n igh ts

fo r  6  members ) fo r  R172 800 was  se t t l ed  by  the  SAP.

Obv ious ly  the  po l i ce .   The ac tua l  cos t  o f  the

accommoda t ion  a t  Toze rs  Bed  and  Breakfas t  was  on l y

R33 600 .   However  w i th  regard  to  the  second  par t  o f10

the  c la im Toshan  Panday  made  use  o f  Toze rs  Bed  and

Breakfas t  to  accommoda te  the  members  and  no  fu r ther

members  ar r i ved  as  an  add i t ion  to  the  man – probab l y

the  main  power  reques ted  fo r  the  de tached  du t ies .

However  in  the  second par t  o f  the  c la im he  submi ts  tha t

two l a te  comers  were  accommoda ted  a t  a  cos t  o f

R43 200 .   Th i s  amoun t  i s  inc luded i n  the  R172 800

se t t l ed  by  the  SAP.   Our  i nves t iga t i ons revea led  tha t

on ly  s ix  members  were  dep loyed  a t  Eskor t  fo r  the

requ i red  du t i es .   I t  wou ld  appear  tha t  th i s  c la im i s20

fa l se . ”

ADVOCATE VE RUS HKA SEPTEMBER : To  g i ve  c redence  to  tha t

summary  you  have  men t ioned  I  ask  then tha t  you  dea l  w i th  read ing

paragraph 6  and 7  p lease .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Of  the  same repor t?
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ADVOCATE VERUSHKA SEPTEMBER : Of  the  same repor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Parag raph  6 .

“ In  respec t  o f  the  above  dep loymen t  o f  s i x  members  to

Eskor t  the  to ta l  cos t  tha t  the  po l i ce  wou ld  have

incu r red  had  they  made  book ings  d i rec t l y  a t  Tozers  B&B

would  have  cos t  R63 000 .   And  then  i t  says  i n  b racke ts

(R29 400  p lus  R33 600) .   However  by  mak ing  use  o f

Go ld  Coast  Trad ing  CC the  SAP had  to  fo rk  ou t

R286 200 and  then i n  b rackets (b reakdown o f  R113 400

p lus  R172 800 ) .  An  ove r  expend i tu re  o f  R223 200.   A10

sta tement  has  been  ob ta ined  f rom the  owner  o f  Toze rs

Bed  and  Breakfas t  who  submi t ted  tha t  he  had  charged

R350 per  person per  n igh t .   However  Go ld  Coas t

Trad ing  CC had  b i l l ed  the  SAP R1 350  per  person pe r

n igh t  fo r  e igh t  members  and  no t  fo r  s i x  as  submi t ted  by

Ms Toze r. ”

Then  paragraph 7 :

“A second c la im was submi t ted  and  se t t led  fo r

R119 880  fo r  s i x  members  tha t  were  accommodated  a t

P ine town.   Accord ing  to  the  app l i ca t ion  fo r20

accommoda t ion  f rom Cap ta in  Nara in  Prasad

accommoda t ion  was  requ i red  fo r  s i x  members  be ing

t ra ine rs  f rom Pre tor i a  fo r  the  t ra in ing  o f  NIU members .

NIU tha t  means the  Na t iona l  In te rven t ion  Un i t  members

a t  Cha tswor th  Co l lege f rom the 21 s t o f February  2010  to
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14  March  2010 .   Our  inves t iga t ions  have  revea led  tha t

the  t ra iners  were  no t  f rom Pre tor i a  bu t  f rom KZN.   One

t ra ine r  s tayed  a t  h i s  house  and t rave l led  da i l y  to  the

cou rse  as  he  l i ved  nea rby.   The  cou rse  organ i se r

Co lone l  A l l i e  f rom the  D iv i s iona l  Commiss ions  Tra in ing

at  Pre tor ia  was  con tac ted  and  he  submi t ted  tha t  a l l

t ra i ne rs  and  t ra inees  in  respect  o f  the  abovemen t ioned

t ra in ing  were  to  be  accommoda ted a t  the  Cha tswor th

Tra in ing  Co l lege .   No f inanc ia l  au tho r i t y  was  gran ted

for  any member  o r  t ra iner  to  be  housed in  p r i va te10

accommoda t ion  and  an  a l lowance  o f  R50  per  day  was

however  au tho r ised .   Co lone l  A l l i e  i n fo rmed  tha t  no

t ra ine r  f rom Pre to r ia  t rave l l ed  to  Chatswor th  Co l lege

for  the  t ra in ing  o f  the  N IU  members .   I t  wou ld  appear

tha t  the  expenses  met  fo r  the – met – p robab ly  meant

fo r  the  payment  o f  th i s  c l a im was  u t i l i sed  f rom KZN

Prov inc ia l  budge t .  F rom my  inves t iga t ions  i t  app ears

tha t  the  t ra iners  were  accommodated  a t  Ms Ge tz  B&B

desp i te  be ing  i ns t ruc ted  to  s tay  a t  Cha tswor th  Co l lege.

The  ac tua l  cos t  o f  the  accommodat i on  pa id  by  Go ld20

Coas t  Trad ing  CC was  R30 492  bu t  the  SAP was b i l l ed

R119 800 . ”

CHAIRPERSON : Ja I  guess you  a re  no t  go ing  to  requ i re  ask ing  h im to

read the  who le  repo r t?

ADVOCATE VERUSHKA SEPTEMBER : No Cha i r.
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CHAIRPERSON :   You can  jus t  ta lk  to  impor tan t  fea tu res  or  wha t  he  i s

ab le  to  make  out  o f  the  repo r t?

ADVOCATE VERUSHKA SEPTEMBER : I f – as  i t  p leases  Cha i r. There

is  j us t  two  more  paragraphs i f  I  may?

CHAIRPERSON :   Which  ones?

ADVOCATE VERUS HKA SEPTEMBER : Paragraph 13  wh ich  i s  on  page

8.

CHAIRPERSON :   Yes .   Okay  and  wh ich  one?

ADVOCATE VERUSHKA SEPTEMBER : And parag raph 16 .

CHAIRPERSON :   Okay.   Those  a re  sho r te r.10

ADVOCATE VERUSHKA SEPTEMBER : Paragraph  16 and 17 .

CHAIRPERSON :   Tha t  i s  f i ne .

ADVOCATE VE RUS HKA SEPTEMBE R : And  17  and  the  f i r s t  sen tence

on  pa ragraph  17.

CHAIRPERSON : Ja tha t  i s  f i ne  they are  shor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  paragraph  13 .

“Our  inves t iga t ions  has a lso  revea led  tha t  Go ld  Coas t

Trad ing  CC has  submi t ted  a  tender  o f  R55 mi l l i on  fo r

accommoda t ion  fo r  SAP members  fo r  the  dura t ion  o f

the  2010  Wor ld  Cup .   Th i s  tende r  needs  urgen t20

i nves t iga t i on . ”

And wh ich  i s  the  nex t  paragrap h?

ADVOCATE VERUS HKA SEPTEMBER : Parag raph  16  on  the  same

page.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Parag raph  16 .
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“The  invo i ces submi t ted  by  Go ld  Coas t  Trad ing  CC do

no t  have  a  VAT number  and  cou ld  poss ib ly  no t  be

reg i s te red  fo r  VAT.  Th i s  mat te r  has to  be repor ted  to

SARS for  inves t iga t ion  as  we l l . ”

ADVOCATE VERUS HKA SEPTEMBER : And then  the  f i r s t  sen tence on

paragraph 17 .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : “Our

inves t iga t i on  a lso  revea led  tha t  Go ld  Coas t  Trad ing  i s

no t  reg i s te red  as  an  agen t  to  p rov ide accommoda t ion

fo r, the  g rammar  i s  no t  so , fo r  co -opera tes  thus10

qua l i fy i ng  fo r  a  commiss ion . ”

ADVOCATE VERUSHKA SEPTEMBER : And i n  conc lus ion  on  page  9

the  requ i remen ts  o f  the  i nves t iga tors  i s  no ted  in  the  l as t  pa rag raph .

Can  I  ask  you  to  jus t  read tha t  l a s t  pa ragraph  p lease?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  s ta r ts  w i th  i t  i s

our  submiss ion?

ADVOCATE VERUSHKA SEPTEMBER : Correc t .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : “ I t  i s  our

submiss ion  tha t  we wou ld  be  ab le  to  p rove  f raud and o r

cor rup t i on  in  th i s  ma t te r.   We  requ i re  unh indered20

i nves t iga t i on  i n  th i s  ma t te r  and the  ca l l  up  ins t ruc t i ons

for  a l l  de tached  du t i es  i nc lud ing  the  wr i t ten  reques t  fo r

the  accommoda t ion  and  o the r  i tems  ment ioned  above

that  was  sourced  by  Go ld  Coast  Trad ing  CC. ”

ADVOCATE VER USHKA SEPTEMBER : Thank you .   Is  i t  thus  cor rec t  to
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j us t  summar i se  what  you  have  read.   That  Mr  Toshan  Panday  was  the

d i rec tor  o f  the  c la iman t  fo r  a l l  o f  these c la ims fo r  Go ld  Coas t  Trad ing

CC?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : From read ing  the

repor t  Cha i r  tha t  i s  my i n te rpre ta t i on .

ADVOCATE VERUS HKA SEPTEMBER : Is  i t  a lso  cor rec t  tha t  there

were  essen t ia l l y  the  fo l low ing  peop le  who  were  i nvo lved  in  these

par t i cu la r  t ransac t ions such  be ing  Mr  Toshan  Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Colone l  N Madhoe?10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Navin  Madhoe tha t  i s

cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : And  Cap ta in  A Nara inpersad  i f  I

…( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s cor rec t  i t  was

Aswin  Nara inpersad.

ADVOCATE VERUS HKA SEPTEMBER : I f  I  have  p ronounced  tha t

cor rec t l y.   Is  i t  then a l so  ev iden t  f rom th i s  repor t  tha t  the  i ssues

re la t ing  to  the  c la im conce rned fa lse  c la ims  submi t ted  to  the  Sou th

Afr i can  Po l i ce  Se rv i ces?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Is  i t  a l so  cor rec t  tha t  there  was

an i n f l a t ion  o f  cos ts  fo r  the  c la ims  tha t  were  submi t ted  to  the  South

Afr i can  Po l i ce  Se rv i ces  fo r  paymen t?
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MAJOR GENERAL JOHAN WESSE L BOOYSEN: I  wou ld  go  fu r ther

than  tha t  Cha i r  they  were  dras t i c – those  p r ices  were  d ras t i ca l l y

in f la ted .

CHAIRPERSON: So hav ing  read  the  repor t  a t  tha t  t ime when  you  go t

i t ,  i t  was  c lear  to  you  tha t  the  persons  who had  compi l ed  i t  were  mak ing

some progress i n  the i r  inves t iga t ion  and tha t  they  were  ge t t i ng  to  know

that  the re  i ndeed  appeared  to  have  been  cer ta in  c r imes tha t  had  been

commi t ted  and they say a t  the  end  o f  the i r  repor t  they were  con f i den t

tha t  i f  they  were  g iven t ime  to  i nves t iga te  more  and th e i r  inves t iga t i on

was unh indered  they  were  conf i den t  tha t  they  cou ld  p rove  cer ta in10

cr imes  inc lud ing  f raud and  maybe  cor rup t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abso lu te l y  Cha i r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you .   I f  I  can  t hen  ask  you to

qu ick l y  tu rn  to  Annexure  JWB1 wh ich  i s  in  your – in  f i l e  ZA and tha t  i s

a t  page  7 …( in te rvenes) .

CHAIRPERSON: What  page  o f Exh ib i t ZA?

ADV VERUSCHKA S EPTEMBER: 72 .

CHAIRPERSON: 72,  okay.   Yes .

ADV VERUSCHKA S EPTEMBER: I s  i t  cor rec t  tha t th i s  was  in  fac t  a20

fo l low  up  repor t  tha t  was done  pu rsuant  to  the  f i r s t  repor t  tha t  was  jus t

re fe r red  to  now or  ea r l ie r,  sor ry.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes,  bu t  be fore  we  ge t  there  hav ing  read the  repor t

tha t  you – par ts  o f  wh i ch  you  read  a  few minutes  ago  d id  you  do
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any th ing  about  the  repo r t  o r  the  reques t  made  by  those  who  prepared

the  repor t  to  say  we  wou ld  l i ke  to  have  an  unh indered i nves t iga t i on  to

take  th i s  fo rward?   I s  there  any th ing  you  a re  supposed to  do  abou t – i s

there  any th ing  you  d id  a r i s i ng  f rom be ing  aware  o f  the  repo r t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  f i rs t  repo r t

tha t  I  have  jus t  read ou t  f rom.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  submi t ted  to

me  by Soobramoney two – abou t  two weeks  a f te r  I  was to ld  to  s top  the

inves t iga t i on .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The fac t  tha t  he  had

g iven me the  repo r t  imputes  tha t  we  were  s t i l l  on  the  same score  tha t

tha t  I  was s t i l l  supe rv is ing  the inves t iga t i on  a lbe i t  sur rep t i t ious l y.

CHAIRPERSON: But  wha t  was  i t  two  weeks  a f te r  the  f i rs t  ca l l  f rom the

Prov inc ia l  Commiss ione r  when  you  were  on  the  road  o r  was  i t  two

weeks a f te r  the  meet i ng  tha t  you  ta lked  abou t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was two weeks  a f te r

the  mee t ing  Cha i r.

CHAIRPERSON: Okay.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where  she – where

Kemp and company  were  presen t  and  she to ld  Ntan jana  to  invest i ga te .

So . . . ( i n te rvenes) .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This  repor t  came two
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weeks a f te r  tha t .

CHAIRPERSON: Okay.   So  you  have  been g iven  th i s  repor t .   I t  can  be

sa id  to  have been pa r t  o f  pu rsu ing  the  a r rangemen t  tha t  was  made  w i th

Genera l D ramat  to  say  the  inves t iga t i on  shou ld  con t i nue  and  wha t  ro le

you  wou ld  p lay  and  so  on .   Tha t  was  par t  o f  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk

Advoca te September  had  a l luded to  i t  ear l i e r  on  tha t  wh i l s t  I  was

prepar i ng  the  s ta temen t  o f  mine  tha t  I  was wr i t ing  i t  f rom my

reco l lec t i on  o f  wha t  occur re d .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  somet imes  th ings

are  no t  per fec t l y  in  sequence  here .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I – i f  my  memory

serves  me  cor rec t l y  I  on l y  spoke  to  Dramat  a  b i t  la te r.   I f  my me mory

serves  me  cor rec t l y.

CHAIRPERSON: Oh,  okay.   Okay. Ja , I  remember  tha t  parag raph  was

in  a  wrong  p lace .   A l r igh t . Ja, i t  was no t  i n  the  r igh t  p lace .

ADV VERUSCHKA S EPTEMBER: Correc t .

CHAIRPERSON: Okay,  cont i nue.20

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  perhaps  ass i s t .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Due  to  the  change  o f  da te  wh ich  was

rec t i f i ed  th rough  a  supp lemen ta ry  a f f idav i t  the  da te  be ing  changed  f rom

May 2011  to  2010 .



17 APRIL 2019 – DAY 85

Page 72 of 213

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: I t  sh i f ted  in  sequence .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: But  i t  was dur i ng  la te  May 2010  as

the  Genera l  had  g iven ev idence  tha t  he  met  w i th  D ramat  in  Pre tor i a .

CHAIRPERSON: Yes .   Okay.

ADV VERUSCHKA S EPTEMBER: Jus t  as  an  upda te  then  in  te rms o f

wha t  th is  p rog ress  repor t  s ta ted  wh ich  a l so  i s  necessa ry  fo r  the

ev idence  to  fo l low.   Can  I  ask  you  to  tu rn  to  page  75  o f  tha t  par t i cu la r

bund le?10

CHAIRPERSON: Th is  i s  a  ve ry  poo r  copy.   I f  i t  a l l  poss ib le  maybe

ar rangements  cou ld  be  to  ge t  a  be t te r  copy  bu t  i f  a t temp ts  have been

made  and  th i s  i s  the  bes t  we – tha t  can  be  ob ta ined tha t  i s  okay.

ADV VERUSCHKA S EPTEMBER: As i t  p l eases  Cha i r.   My  copy  i s

s imi la r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: I  wou ld  ce r ta in l y  reques t  the

inves t iga tors  to  ass is t .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: In  ob ta in ing  a  c lear  repor t  i f20

poss ib le .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  cou ld

perhaps  jus t  ass is t .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: These  repor ts – and  I

w i l l  perhap s  speak  to  th is  la te r  on  in  my ev idence .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A number  o f  repor ts

and  s ta tements  had  gone  miss ing  f rom the  docke ts .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  a  number  o f  these

repor ts  I  had to  acqu i re  f rom the  inves t i ga tors .   Some o f  them who

subsequen t ly  requ i red  a  number  o f  the  documen ts  tha t  a re  a t tached .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Were  documents  tha t  I

dup l i ca ted  a t  the  t ime wh ich  I  kep t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  a  sa fe  loca t ion .

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So the  on ly  way  tha t

we  w i l l  be  ab le  to  ge t .

CHAIRPERSON: So th i s  migh t  be  the  bes t  tha t  we  can  have?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unless they  go  to  the

prosecu to r  who i s  cur ren t l y  se i zed w i th  th i s  mat te r  in  KZN and  ask he r.20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  unders tand  even

f rom her  tha t  var i ous documen ts  and  repor ts  have  gone miss ing  f rom

the – those docke ts .

CHAIRPERSON: Yes,  okay.   I t  may be  tha t  in  the  end  one can  read
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eve ry th ing  tha t  i s  i n  i t  wh i ch  i s  the  mos t  impor tan t  th ing .   Okay.   Tha t  i s

f ine .

ADV VERUSCHKA S EPTEMBER: I f  I  can  then  ask  you  a t  paragraph 13

to  jus t  read the  f i rs t  sen tence  o f  t ha t  i n to  the  record  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raph  13 .

CHAIRPERSON: Ms Sep tember  I  do  no t  know whe ther  your  vo ice  has

become so f te r  than ear l ie r.

ADV VERUSCHKA S EPTEMBER: I  apo log ise .

CHAIRPERSON: I  do  no t  know i f  the  peop le  a t  t he  back  hea r  bu t

maybe  you  can  t r y  and ra ise  i t .10

ADV VERUSCHKA S EPTEMBER: Apolog ies  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Genera l Booysen  i f  I  can  ask  you  to

read  the  f i r s t  sen tence  o f  pa ragraph  13 a t  page  75  in to  the  record

p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raph  13 .

“ I t  has  a l so  been  es tab l i shed  tha t  the  ta rge t  a t

Prov inc ia l  Headquar te rs  has the  au thor i t y  to  s ign  o f f

acqu is i t ions  to  the  max imum of  R200 000. ”

ADV VERUSCHKA S EPTEMBER: And who  wou ld  th is  ta rge t  be  as20

re fe r red to  in  the  repor t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  cou ld  be

Colone l Nav in Madhoe.

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then  ask  you  to  read  f rom

the second sen tence in  paragraph  14  p lease to  the  end o f  tha t
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paragraph?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Paragraph  14,  the

th i rd  sen tence.

“The  ta rge t  a t  P rov inc ia l  Headquar te rs  man ipu la ted  the

sys tem by  ensu r ing  tha t  the  c la ims were  sp l i t  as  no t  to

exceed  the  R200 000 l imi t .   In  ac tua l  fac t  Go ld  Coas t

Trad ing  CC submi t ted  a  week l y  c la im fo r  long  de ta ched

du t ies .   A schedu le  o f  paymen ts  i s  ava i l ab le  to  p rove

th i s  theo ry. ”

ADV VERUSCHKA S EPTEMBER: And  then parag raphs  15  and  16 .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raph  15 :

“Nedbank contac ted  me  to  in fo rm me tha t  the  D i rec to r  o f

Go ld  Coas t  Trad ing CC has i n fo rmed them tha t  inqu i r ies

had  been made  in to  h i s  accoun t .   He  spec i f i ca l l y

men t ioned  the  pu rchase  o f  h is  new Fe r ra r i  where  he  pa id

R510 000 depos i t .   The i n fo rmat i on  was on ly  g iven  to  two

Sen ior  Of f i cer s  f rom Prov inc ia l  Headquar te rs  and  inc luded

in  the  repor ts  submi t ted  to  Major Genera l Booysen .

Accord ing to  Major Genera l Booysen  he  had  submi t ted  the

repor t  to  the  PC and  he  has  no t  heard  any th ing  f rom he r20

wi th  regards  to  re tu rn ing  the  or ig i na l  i nvest i ga t ion  f i l e

tha t  was  taken f rom the  invest i ga t i on  team.”

ADV VERUSCHKA S EPTEMBER: And  tha t  team las t  sen tence  re fe rs  to

the  engagemen t  tha t  you  had  then  w i th  the  Prov inc ia l  Commiss ione r  to

wh ich  you  have  a l ready  g iven  ev idence a t  wh i ch  you  prov ided he r  and
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Ntan jana  w i th  a  copy  o f  the  repo r t .   I s  tha t co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Have  we  gone – have

we  actua l l y  d iscussed tha t  mee t ing?

ADV VERUSCHKA S EPTEMBER: You – the  ev idence  tha t  you  gave  is

tha t  you gave  a  copy o f  th is  repor t  to  two peop le  such be ing  one the

Prov inc ia l  Commiss ioner and  two  be ing  N tan jana .   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  am no t  so

sure .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am no t  too  sure  i f  we10

have  covered  tha t  ye t .

CHAIRPERSON: Wel l  I  am not  sure  i f  I  fo l low.   We  are  present l y

dea l i ng  w i th  the  repor t  a t  page  7 – star t ing  a t  page 73  o f Exh ib i t ZA .

Now par t  o f  the  repor t  one  o f  the  pa rag raphs  ta l k  about  a  repo r t  tha t

had  been apparen t l y  g iven  to  the  Prov inc ia l  Commiss ione r.   I s  tha t  wha t

you  are  ta l k ing  abou t?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: Okay.   So  wha t  i s  the  ques t i on?

ADV VERUSCHKA S EPTEMBER: Le t  me  ra the r  re t rac t  the  quest i on .

CHAIRPERSON: Huh-uh.20

ADV VERUSCHKA S EPTEMBER: I f  I  may.   I f  I  cou ld  then  jus t  ask  you

to  read  paragraph 16  and  pa ragraph  18 i n to  the  reco rd  p leases?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  the  same repor t?

ADV VERUSCHKA S EPTEMBER: Of the  same repor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raphs  16  and
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17?

ADV VERUSCHKA S EPTEMBER: Yes  p lease .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raph  16 :

“A t  th is  s tage a l l  the  i n fo rma t ion  needed to  cont i nue

wi th  the  i nvest i ga t ion  i s  on l y  ava i lab le  a t  supp l y  cha in

managemen t  and ORS . . . ”

ORS wi l l  be  Opera t i ona l  Response  Serv i ces .

“ … at  Prov inc ia l  Headquar te rs .   We  cannot  ge t  any

in fo rma t ion  f rom PQ …”

Prov inc ia l  Headquar te rs  I  assume tha t  i s .10

“ … owing  to  in te r fe rence  and  obstac les  f rom sen io r

managemen t .   In  respec t  o f  the  two  Sony  Brav ia  TV ’s

supposed ly  purchased  fo r  Prov inc ia l  Headquar te rs

there  appears  to  be  no  record  in  the  asse ts  o f the

sta te .   The  TV ’s  were  pa id  f rom the …( in te rvenes) . ”

ADV VERUSCHKA S EPTEMBER: Not  tha t  paragraph the  nex t  one

which  i s  paragraph  18 p lease .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “ In  o rde r  fo r

any  success  to  be  ach ieved  the  i nves t iga t ion  team mus t

be a l lowed  to  i nves t iga te  th i s  ma t te r  unh indered and20

a lso  to  repor t  d i rec t l y  to  L ieu tenant  Genera l Dramat  o r

any Sen io r  Off i ce r appo in ted  by  h im. ”

ADV VERUSCHKA S EPTEMBER: And i t  i s  co r rec t  then tha t  th is  repor t

has  been compi led  by  Co lone l V Soobramoney  da ted 4 June 2010?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.
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ADV VERUSCHKA S EPTEMBER: What  i s  apparen t  f rom th is  repor t

accord ing  to  the  ev idence tha t  you  have g iven re la t i ve  to  the  repor t  i s

tha t  unh inde red i nvest i ga t ion  was necessary.   I s  tha t  c o r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: The  ea r l ie r  repo r t  tha t  we  dea l t  w i th  wou ld  have  been

g iven  to  you i n  May?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Ja and  th i s  was  beg inn ing  o f  June – 4 June?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.10

CHAIRPERSON: So were  there  mon th l y  repor ts  tha t  were  be ing  g i ven

to  you  about  the  prog ress  o f  the  invest i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the re  were  no

presc r ibed .

CHAIRPERSON: Per iods .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Per iods  on  wh ich

they.

CHAIRPERSON: So i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We – i t  was  done in  a

so l i ta ry  fash ion .20

CHAIRPERSON: Ja , okay.   So  wha t  a re the  impor tan t  fea tu res  o f  th is

second repor t – th i s  repor t  tha t  you  wan t  to  h igh l igh t  i n  te rms o f  the

repor ts  were  to  you  and  obv ious ly  seen  what  p rogress  was  be ing  made.

You  were  to  dec ide  whe ther  there  was  any th ing  you  needed  to  do  o r

you  s imp ly  needed to  a l low  the  invest i ga t i on  to  cont i nue?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  do  no t  know

whe ther  I  have  covered  th is  in  my ev idence  o r  no t  ye t  w i th  regards  to

the  ear l i e r  repo r t  wh i ch  I  rece i ved  two weeks.

CHAIRPERSON: Yes .   I f  you  th ink  i t  l i nks to  tha t – to  th i s  you  can  ta l k

about  i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wou ld  jus t  l i ke  to

c la r i f y  tha t  f i r s t  be fo re  I  go  in to  th i s  repor t .

CHAIRPERSON: Yes.   So  le t  us  do  tha t .   How do we  do  tha t?   Where

do we go  in  o rder  fo r  you to  tes t i f y  abou t someth ing  tha t  you  want  to

tes t i f y  o r  w i l l  you  be  gu ided?  Ms Sep tember  do  you know wha t  he  i s10

ta l k ing  about?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.   The  page  number  i s  page

7 o f  h i s  ma in  a f f i dav i t .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: And  i t  i s  pa rag raph  23 .

CHAIRPERSON: Paragraph?

ADV VERUSCHKA S EPTEMBER: 23 .

CHAIRPERSON: Okay,  a l r igh t .   Yes .

ADV VERUSCHKA S EPTEMBER: Please  proceed .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Mr Chai r  the  repor t20

tha t  I  am re fe r r ing  to  there  i s  the  repor t  in Exh ib i t ZE .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Page  5 .

CHAIRPERSON: So the  repor t  tha t  you  ta l k  abou t  in  paragraph  23 o f

you r  a f f idav i t  i s  the  repo r t  tha t  we f ind  in Exh ib i t ZE?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  okay.   Go  ahead.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now Cha i r  tha t  repor t

– when  Vassan Soobramoney gave me tha t  repor t  I  wanted  to  use  tha t

repor t  to  exer t  p ressure  on  the  PC,  Ngoben i .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  wen t  up  to  her

o f f i ce  w i th  th i s  repo r t  and  I  sa id  to  her  Genera l  I  have  go t  a  fo l low  up

repor t  f rom the  i nvest i ga t ing  o f f i cers – f rom Soobramoney  and i t  i s

c lea r  f rom th is  repor t  tha t  we  canno t  j us t  sweep  th is  under  the  carpe t .10

She  then  asked  me  fo r a  copy  o f  th i s  repor t  and  I  spec i f i ca l l y  men t ion

th i s  wh i ch  w i l l  become ev iden t  la te r  why I  am men t ion ing  th i s  now.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unless  the  ev idence

leader  wan ts  me  to  dea l  w i th  tha t  now.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So she  says  to  me

g ive  me a  copy  o f  tha t  repor t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now Soobramoney20

gave  me – Soobramoney  is  the  IO.   He  has  compi led  the  repor t .   He

gave  me  a  copy.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So she  says  to  me

she  wan ts  a  copy o f  the  repo r t .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ntan jana – by  then

she  a l so  summonsed N tan jana because I  sa id  to  he r  because I

suspec ted  tha t  Ntan jana  had  not done anyth ing .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abou t  the so-ca l l ed

inves t iga t i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She summonsed h im

to  her  o f f i ce .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Asked  h im how fa r  the

inves t iga t i on  had  gone and  he  had some obscure .

CHAIRPERSON: Answer.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Exp lana t ion  he  i s

wa i t ing  fo r  a  documen t ,  bu t  i t  was  c lea r  tha t  abso lu te l y  no th ing  had

been done  abou t  the  inves t iga t i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then I  to ld  her.

CHAIRPERSON: And tha t  was abou t  two  weeks a f te r  tha t  meet ing  tha t20

you  to ld  us  about?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So . . . ( i n te rvenes ) .

CHAIRPERSON: The  two  weeks tha t  he  had  been  g i ven,  Ntan jana?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja and i t  was c lear  to

me  tha t  he  had no t  even  commenced  w i th  any th ing  wha tsoever.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So – and  I  made  i t

c lea r  to  them tha t  th i s  repor t  f rom Soobramoney.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We cannot  j us t  l eave

th i s .   Then she asked  me  fo r  a  copy  o f  the  repor t  and so  d id  N tan jana.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  made two  cop ies .   I10

gave  one to  Ngoben i  and  one  to  N tan jana .

CHAIRPERSON: H’mm. Yes ,  okay.   Thank  you .   You  asked  to  dea l  w i th

th i s  in  response to – because  I  had  asked you  the  ques t ion  wha t  you

d id  a f te r  read ing  the  second re por t  f rom Soobramoney.   The repor t  tha t

i s  i n Exh ib i t ZA s ta r t ing  I  th ink  a t  page 73 .   So  my ques t ion  was

whe ther  a r i s i ng  f rom read ing  tha t  repor t  there  was  anyth ing  you  d id .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No not  f rom my  s ide

Cha i r.

CHAIRPERSON: Not f rom your  s ide ,  bu t  the  repor t  was  d i rec ted  to

you .   I s  tha t  co r rec t?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes  and  i t  wou ld  have been  g i ven  a l so  to

Genera l D ramat  o r  you do  no t  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  suspec t  and I

am specu la t ing .
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CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  Soobramoney

at  th is  j unc ture  thought  Booysen i s  a lso  in  w i th  the  PC.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he – I  suspec t  tha t

he  gave  th i s  to  Dramat .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  I  th ink  they

suspec ted  tha t  I  am a lso  invo lved  in  cove r ing  up .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  inves t iga t ion .

CHAIRPERSON: Yes .   Okay,  bu t  why wou ld  you no t  have  done

any th ing  a r i s i ng  ou t  o f  i t  i n  the  l i gh t  o f  wha t  appears  to  be  a  repea ted

p lea .   I  th ink  s ta r t i ng  f rom the  prev ious  repor t  to  say  we need  to  be

affo rded  an  unh indered  inves t iga t ion .   I  wou ld  have  though t  tha t  you

wou ld  have  wanted  to go  back  to  Soobramoney  and  I  say  hea r  tha t  j us t

l i ke  in  the  f i r s t  repor t  you  gave  me you  are  s t i l l  concerned  tha t  you  a re

no t  ge t t ing  an  unh indered  i nves t iga t i on .   Th i s  i s  wha t  I  have  to  say

about  i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  va r ious  even ts20

un fo lded  a f te r  th i s  wh ich  w i l l  become c lea r  in  my ev idence.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  my in te rac t ions

wi th  Soobramoney.

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  do  no t  wan t  to

pre -empt  wha t  my  ev idence  i s  go ing  to  be  la te r  on .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  regards  to

mee t ings I  had w i th  the  PC and  ins t ruc t i ons tha t  were  g i ven  w i th

regards  to  Soobramoney.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But .

CHAIRPERSON: But  you  d id  take  ce r ta in  s teps i s  tha t  r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Soobramoney  knew10

tha t  I  had the i r  back.   A l l  those i nves t iga tors  knew tha t  I  had  the i r  back .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  made  i t

abundan t ly  c l ea r  to  them.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  I  w i l l  p ro tec t

them in  the  inves t iga t ion  and I  th ink  I  have proven  tha t  th roughou t  the

inves t iga t i on .

CHAIRPERSON: Yes.   Wel l  Ms Sep tember  you  may have  to  make  a

judgmen t ca l l .   Ce r ta in  th ings be long  to  cer ta in  even ts  and  the  t iming20

and  so  on .   So  I  l eave  i t  to  you whethe r  the  th ings tha t  he  i s  ta lk ing

about  shou ld  be  dea l t  w i th  now o r  la te r,  bu t  i t  i s  log i ca l  tha t  i f  you  ge t  a

repor t  and  peop le  repor t  to  you,  you  shou ld  t a l k  abou t  wha t  you  may

have  done  as  a  resu l t  o f  tha t  repor t .

ADV VERUSCHKA S EPTEMBER: As i t  p l eases Cha i r.
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CHAIRPERSON: But  I  am – you  have  you r  own  p lan  o f  how you want  to

dea l  w i th  th i s .   So  I  am jus t  a le r t i ng  you  tha t  some o f  the  mos t  na tu ra l

ques t ions  tha t  a r i se  might  need  to  be  addressed  ear l i e r  than  how the

sta tement  has  been  a r ranged .

ADV VERUSCHKA S EPTEMBER: As i t  p l ease  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: In  fac t  he  i s  abou t  to  address some

of  the  que r ies  tha t  Cha i r  has  now ra is ed .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: And  to  tha t  end  i t  was  dur ing  l a te10

June 2010  tha t  you were  once  aga in  summoned  to  the  Po l i ce

Commiss ione r ’s  o f f i ce .   I s  tha t  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Can  I  j us t  check

where  abou t  we are in  my s ta temen t?

ADV VERUSCHKA S EPTEMBER: You  can tu rn  to  page  8  paragraph  24.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Please  exp la in  to  the  Cha i r  what  had

then  t ransp i red  a t  th i s  pa r t i cu la r  mee t ing  and  who  w as  present .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: I  am sor ry.   Pa rag raph  28 ,  d id  you  say  paragraph  28?20

ADV VERUSCHKA S EPTEMBER: Paragraph  24.

CHAIRPERSON: 24.   Okay.   Te l l  us  wha t  happened  somet ime i n  June .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was  ca l led  to

the  Prov inc ia l  Commiss ione r ’s  o f f i ce .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  so  I  took the  l i f t

and  I  went  to  her  o f f i ce  and  she  has  an  o f f i ce  w i th  an  ad jou rn ing

boardroom which  a re  sepa ra ted .   The re  i s a  doo r  be tween  the  two and I

en tered  the  o f f i ce  and she asked me  to  go  w i th  her  in to  the  boa rdroom.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So she goes up  f rom

beh ind  her  desk  and  I  go t  up  and  she opened the  doo r.   We  wen t  in to

the  boa rd room and  on en ter i ng  the  boa rdroom I  no t i ced  a  l ady who  was

in t roduced  to  me  as Tasha Giyape rsad .

CHAIRPERSON: Tasha?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Giyapersad .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She was  an  a t to rney.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  there  was

ano ther  gen t leman  whom I  recogn ised  as  be ing  Advoca te Mkh ize .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: I f  I  can .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  recogn i sed .

ADV VERUSCHKA S EPTEMBER: Sorry,  sor ry  to  in te r rup t  you ,  bu t  j us t20

fo r  the  reco rd  can  I  ask  you  to  spe l l  Tasha Giyapersad p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  G- i - y -a -p-e - r - s -a -

d .

ADV VERUSCHKA S EPTEMBER: Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  one  gen t leman
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there  I  recogn i sed  as  be ing  Advoca te Mkh ize and  I  had engaged  w i th

h im be fo re  i n  po l i ce  ma t te rs – in  H igh  Cour t  ma t te rs .   So  he  obv ious l y

knew me  and he  s tood up  and gree ted  me  and then  I  was i n t roduced  to

a  gen t leman  by  the  name o f  Toshan Panday.

CHAIRPERSON: So the  Prov inc ia l  Commiss ione r  asked  tha t  the  two  o f

you  proceed  to  the  boardroom?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .

CHAIRPERSON: And in  the  boa rd room you met  the  th ree  persons who

you  have men t ioned .   So i t  was now in  tha t  boar droom yourse l f ,  the

Prov inc ia l  Commiss ione r,  Advoca te Mkh ize ,  Ms Giyape rsad  and  there10

was somebody e lse  as  we l l ,  Panday.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Toshan Panday.

CHAIRPERSON: Toshan Panday, j a . Okay, j a . Proceed  and  wha t

happened?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  du r ing  th is

mee t ing  and I  fe l t  very  uncomfor tab le  dur ing  th i s  meet i ng  because I

now rea l i sed  tha t  Toshan Panday was one o f  the  main  sub jec ts  o f  th is

inves t iga t i on  tha t  we  were  busy w i th  and i t  was a lmost  as  i f  he  cha i red

the mee t ing .   He  accused .

CHAIRPERSON: Up to  the  t ime  you  en tered  the  boa rd room you s t i l l  d id20

no t  know wha t  the  mee t ing  was abou t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: Why you were  ca l led?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  a t  a l l .

CHAIRPERSON: Okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  a t  a l l  Cha i r.

CHAIRPERSON: Al r i gh t .   Okay te l l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  a t  a l l .

CHAIRPERSON: Tel l  us  what  happened  when  the  mee t ing  s ta r ted .

AJOR GENE RAL JOHAN WESSEL BOOY SEN: So a f te r  the

in t roduc t ions  I  was  bas i ca l l y  peppered  w i th  ques t ions  f rom Panday  and

Giyape rsad .   They accused  the  i nvest i ga tors  o f  no t  hav ing  a  mandate

and  they  are  i nves t i ga t ing  un law fu l l y  and they  were  a lmos t  on  a  f i sh ing

exped i t ion  to  t ry  and  I  had to  neg ot i a te  my way th rough  th is  mee t ing

t r y ing  to  avo id  answer ing  ce r ta in  ques t ions  because  I  was  no t  go ing  to10

g ive  feedback .

CHAIRPERSON: But  hang  on .   You  have  been ca l l ed  by  the  Prov inc ia l

Commiss ione r  and  she takes you in to  the  boardroom where  there  a re

the  peop le  who  you  have men t ioned.   The meet i ng  i s  supposed to  open

– to  be  opened and eve rybody  ge ts  to ld  wha t  the  meet i ng  i s  about  and

one  wou ld  expec t  tha t  the  Prov inc ia l  Cha i rperson wou ld  be  the  person –

the Prov inc ia l  Commiss ione r  wou ld  be  the  person  wh o  wou ld  do  tha t .

D id  she  do  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  th is  was  no

ord inary  meet i ng .20

CHAIRPERSON: This  was  no t  an  ord ina ry  meet i ng .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  why  I  say  i t

a lmos t  l i ke  Toshan Panday  was cha i r ing  the mee t ing .

CHAIRPERSON: H’mm, bu t  d id  he  say  wha t  the  mee t ing  was abou t  o r

d id  he  jus t  s ta r t  ask ing  you  quest i ons?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No they s ta r ted  by –

obv ious ly  everyone  by  now knew about  the  inves t iga t i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he s ta r ted  by

making  a l l ega t i ons  tha t – and  h is  a t to rney  s ta r ted  ta l k ing  and  then  he

wou ld  i n te r rup t  her  and  they  were  ask ing  quest i ons abou t  the

inves t iga t i on  what  mandate  do  we have  and they even sa id  tha t

. . . ( i n te rvenes) .

CHAIRPERSON: But  had  you  been  to ld  why  each  one  was he re  and  so

on?   You  had  no t  been to ld?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: And  wha t  the i r  ro le  was?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: So there  was  an  a t to rney.   The re  was an  advocate .

There  was  a  suspect .   There  was  a  Prov inc ia l  Commiss ione r  and

you rse l f .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  fe l t  a  lo t  l i ke  I

had  been ambushed .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  how I  fe l t .20

CHAIRPERSON: So the  a t to rney  was  Panday ’s  a t to rney?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And  was Mkh ize h i s  advoca te?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay,  a l r igh t .   Cont i nue .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And they  leve l led

these  a l lega t ions  and  I  was  fo r  lack  o f  a  be t te r  desc r ip t ion  t ry ing  to  do

some shadow box ing  around  the  a l lega t ions  and  I  jus t  wan ted  to  ge t  ou t

there .   One  o f  the  a l l egat i ons  tha t  they  came up  w i th  was  tha t

Soobramoney  was  ex tor t i ng  money  f rom Panday.   So  to  my  amazemen t

the  Prov inc ia l  Commiss ione r  who  had a l ready  ins t ruc ted  me to  s top  th is

cr imina l  invest i ga t ion  now te l l s  me  to  i nves t iga te – she  te l l s  me  to

inves t iga te  my inves t iga tor, Soobramone y, fo r  the so-ca l led extor t ion .

So  I  i nd i ca ted  to  the  peop le  tha t  I  can  on ly  invest i ga te  i f  they  g ive  me

an  a f f i dav i t  wh i ch  Giyape rsad  under took  to  supp ly  to  me.  She  d id10

subsequen t ly – wel l  maybe  i f  I  cou ld  jus t  f in i sh  w i th  th i s  mee t i ng  Cha i r.

CHAIRPERSON: Ja, f i n i sh  w i th  the  mee t ing , j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So du r ing  th i s  mee t ing

as I  sa id  I  was peppered w i th  ques t i ons and I  had to  nego t ia te  my way

through  t r y ing  to  avo id  ta lk i ng  abou t  spec i f i cs .   I  dea l t  w i th  the

accusa t ions  and  to ld  th em wel l  I  cannot  see them access ing  bank

sta tements  e tce tera  un law fu l l y  because  they wou ld  no t  be  ab le  to

u t i l i se  tha t  as  ev idence  a t  a  la te r  s tage  and tha t  i s  a f te r  ins t ruc t ion  was

g iven  tha t  I  shou ld  inves t iga te  Soobramoney  the  mee t ing  was  then

. . . ( i n te r venes) .20

CHAIRPERSON: Tha t  was  the  end  o f  the  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  the  end  o f

the  mee t ing  Cha i r.

CHAIRPERSON: So le t  us  t r y  and  ge t  the  g i s t  o f  what  was  sa id .   The re

were  a l legat i ons tha t  you  peop le  were  i nves t iga t i ng  w i t hou t  a  mandate .
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Is  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: But  wha t  was the  bas is  g iven fo r  tha t  a l lega t ion ,  was

there  a  bas is  g i ven why  tha t  a l lega t ion  was be ing  made?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id

Panday  was  car ry i ng  on  there  l i ke  he  was  the . . . ( in te rvenes) .

CHAIRPERSON: The  Cha i rpe rson?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The Prov inc ia l

Commiss ione r.

CHAIRPERSON: Ja.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he was  go ing  l i ke

th i s  and  he  sa id  to  Giyape rsad ,  I  wan t  you to  sue  them,  I ’m go ing  to

sue  you ,  i t  was  ac tua l l y  qu i te – I  was  ac tua l l y  qu i te  annoyed  w i th  the

way in  wh ich  he  car r ied  on  there  as  i f  he  was the  Prov inc ia l

Commiss ione r.

CHAIRPERSON: Yes,  d id  the  Prov inc ia l  Commiss ioner  say any th ing

dur i ng  tha t  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No she d idn ’ t .

CHAIRPERSON: She jus t  sa t  the re  and  l i s tened .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  sa t  there  and20

l i s tened  to  a  suspect  in te r roga t i ng  me  about  an  i nves t iga t i on .

CHAIRPERSON: And  Advoca te Mkh ize d id  he  say  any th ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  had qu i te  a

cord ia l  re la t ionsh ip  w i th Mkh ize because o f  ou r  p rev ious engagemen ts .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  he  was mere l y  a

spec ta to r  and I  must  say – and he  a l so  passed  on subsequen t ly.

CHAIRPERSON: Oh,  okay.   So  the  one  a l legat i on  tha t  was made  was

tha t  you peop le  were  inves t iga t i ng  w i thou t  a  manda te ,  bu t  I ’m no t  sure

i f  tha t  makes  sense  to  me ,  I  mean  tha t  a l l ega t i on ,  the  po l i ce  a re  the re

to  i nves t iga te ,  who  i s  supposed  to  g i ve  the  po l i ce  the i r  mandate  they

are  the re  to  invest i ga te .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  d i dn ’ t  make

sense to  me e i ther  a t  the  t ime and s t i l l  doesn ’ t  make sense to  me ,  he –

they sa id  we  had  no mandate  to  i nves t iga te ,  I  don ’ t  know wha t  he10

mean t  by  tha t ,  whe ther  we  had  to  seek  au tho r i t y  f rom the  Prov inc ia l

Commiss ione r  o r  whether  we  had  to  ge t  p r io r  au thor i t y  f rom whomever

to  i nves t iga te  bu t  they sa id  tha t  my peop le  d id  no t  have a mandate  to

do  th is  inves t iga t ion .

CHAIRPERSON: Yes  so  the  one  a l l egat i on  was  tha t  you  peop le  were

inves t iga t i ng  w i thout  a  manda te ,  another  one was tha t  Soobramoney

was demand ing  money  fo r  them in  o rde r  fo r  them to  s top  the

inves t iga t i on  ex tor t ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  co r rec t  Cha i r

bu t  the re  was  ano ther  accusat i on  as  we l l  and  tha t  was  tha t  my20

i nves t iga tors  were  access ing  bank s ta temen ts  un lawfu l l y.

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  made i t  c lea r  to

them I  doubt  tha t  they  wou ld  do  someth ing  l i ke  tha t  because  they  wou ld

then  no t  be  ab le  to  u t i l i se  those  bank  s ta temen ts  as  ev idence i n  the
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Cour t  o f  Law.

CHAIRPERSON: Yes  and  you  say  tha t  you  responded – you  t r ied  to

respond  in  gene ra l  w i thou t  spec i f i cs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Ja and  then  the  mee t ing  was over.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: And the  mee t ing  ended on the  bas is  tha t  i nso far  as

they  were  accus ing  Soob ramoney o f  ex to r t ion ,  you sa id  they  mus t  g ive

you  an  a f f idav i t  and  then  you  wou ld  be  ab le  to  look  in to  tha t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.10

CHAIRPERSON: Ja and  a f te r  the  mee t ing  d id  you  have  a  chance  to

say to  the  Prov inc ia l Commiss ioner  wha t  was th i s  a l l  abou t ,  wha t ’s

go ing  on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was s ta r t ing

to  become c lear  to  me tha t  someth ing  was  amiss ,  so  I – as  a  ma t te r  o f

fac t  I  d idn ’ t  even  wan t  to  ta l k  to  he r  a f te r  tha t  I  j us t  excused myse l f and

wen t  to  my  o f f i ce .

CHAIRPERSON: Yes okay  thank  you .

ADV VERUSCHKA S EPTEMBER: On your  susp i c ion  as  your  ev idence

en ta i l s  tha t  someth ing  was amiss ,  can I  ask  you  to  tu rn  to  page 17  o f20

you r  a f f idav i t – main  a f f i dav i t  in  Bund le  ZA a t  pa ragraph  55.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Paragraph?

ADV VERUSCHKA S EPTEMBER: 55, so  i t ’s  page  17  a t  paragraph  55,

re fe rence  the re  i s  made  to  an  independen t  fo rens i c  repo r t  can  you

p lease  in fo rm the  Cha i r  abou t  th i s  in  the  con tex t  o f  the  ev idence  tha t
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you ’ ve  g i ven  so  fa r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  re fe r  to  a

fo rens i c  aud i t  repo r t  by  Pr ice  Wate rhouse  Coopers  wh ich  i s  an

independent  f i rm  o f  accoun tan ts  whom we had  commiss ioned  to  do an

independent  fo rens ic  inves t iga t i on  in to  the  f inanc ia l  aspec ts  o f  the

procu remen t  and the  paymen t  o f  the  money  bu t  even  before  I  acqu i red

th i s  repo r t  f rom Pr ice  Wate rhouse  Cooper  the  inves t iga tors  had

repor ted  to  me – and  tha t  was  du r ing  the  same per i od  tha t  the

inves t iga t i on  was  be ing  s topped  and I  th i nk  i t  was l a te  May  tha t  there

had  been  a  b i r thday  par ty  fo r  the  husband  o f  the  Prov inc ia l10

Commiss ione r,  i t  was  a  surpr i se  b i r thday  pa r ty  and  the  inves t iga tors

in fo rmed me tha t  th i s  pa r ty  had been  pa id  fo r  by  Toshan Panday,  i t  was

a lav i sh  par ty  in  a  ho te l  in  Umhlanga Rocks .   So those repor ts  had

a ler ted  me tha t  there  was  someth ing  amiss  he re .

CHAIERPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: And  accord ing  to  the  repor t  wha t  was

the  amoun t  o f  money tha t  was spen t  on  the  b i r thday par ty  fo r  the

husband  o f  the  Prov inc ia l  Comm iss ione r  a t  the  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  f igure

quo ted  was  R30 000  but  there  were  o the r  s ta temen ts  in  the20

i nves t iga t i on  wh ich  i nd ica ted  tha t  the  pa r ty  ac tua l l y  cos t  R20 000 and

when  Panday  pa id  fo r  i t  w i th  h is  c red i t  card  he  a sked  fo r  a  rece ip t  o f

R30 000 , I  don ’ t  know what  h is  i n ten t ions  were  to  ob ta in  a  rece ip t  fo r  a

h igher  amoun t  bu t  i t  wou ld  appear  tha t  the  ac tua l  amount  pa id  was

R20 000  whereas  the  rece ip t  ob ta ined  by  h im was fo r  R30 000.
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ADV VERUSCHKA S EPTEMBER: Thank you .

CHAIRPERSON: So the – so what  you ’ re  say ing  i s  the re  was an

independent  fo rens i c  aud i t  repo r t  f rom Pr ice  Wate rhouse wh ich

re f l ec ted  tha t  Mr  Panday had  pa id  a  ce r ta in  amoun t  o f  money fo r  a

b i r thday – fo r  the  b i r thday  par ty  o f  the  Prov inc ia l  Commiss ion e r ’s

husband  and  tha t  the  amoun t  ment i oned  was  abou t  R30 000?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  co r rec t  Cha i r

bu t  be fo re  I  had th i s  repo r t  the  invest i ga tors  had  a l ready i nd i ca ted  to

me  tha t  there  was th i s  pa r ty  fo r  wh ich  Panday  had  pa id .

CHAIRPERSON: Yes so  th i s  repor t  was con f i rming  someth ing  you  had10

heard?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t .

CHAIRPERSON: Okay  thank  you .

ADV VERUSCHKA S EPTEMBER: And  jus t  to  c la r i f y,  tha t  b i r thday

par ty  happened app rox ima te ly  when?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was towards

the  end  o f  May  Cha i r  roundabou t  the  29 t h of  May.

CHAIRPERSON: Oh i t ’s  someth ing  tha t  happened  du r ing  the  same

year  when  you  s ta r ted  the  i nves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Cha i r.20

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: So i f  I  can  j us t  qu ick l y  take  you  back

to  the  mee t ing  tha t  you  had  in  la te – i f  we  can  go  back  now to

paragraph 24  on  page 8  o f  you r  a f f idav i t .

CHAIRPERSON: I ’m  sor ry  j us t  to  connec t  th i s ,  i f  the b i r thday  par ty



17 APRIL 2019 – DAY 85

Page 96 of 213

happened  somet ime l a te  in  May  2010  i t  means i t  happened – i t  means

tha t  when you  were  ca l l ed  fo r  the  f i rs t  t ime  by  the  Prov inc ia l

Commiss ione r  when  you  were  on  the  road i n  you r  car  and  when  the

second ca l l  a lso  came and  when  tha t  meet i ng  hap pened,  i n  a l l

p robab i l i t y  a r rangemen ts  fo r  tha t  par ty  were  happen ing  because  i t ’s  the

same mon th?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  I  can  say

about  tha t  there ’s  another  w i tness  who  had deposed  to  an  a f f idav i t  tha t

– i t ’s  one o f  the  secre tar ie s  o f  the  Prov inc ia l  Commiss ioner  and she

made  a  s ta temen t ,  wh ich  I  have a  copy o f  and wh ich  she says ,  I  th i nk  i t10

was on the  26 t h of  May,  the  Prov inc ia l  Commiss ione r,  dur ing  the

morn ing  mee t ing ,  I  wasn ’ t  p resent  a t  tha t  mee t ing ,  then  ind ica ted  the re

was  go ing  to  be  th i s  par ty – surpr i se  par ty  fo r  he r  husband  and  tha t  she

wou ld  inv i te  cer ta in  ind iv i dua ls  and  she  apo log i sed  to  those  p resent

tha t  she cou ld  no t  inv i te  a l l  o f  them fo r  obv ious  reasons  and she  s t i l l

i nd ica ted  to  one o f  the  b r igad ie rs ,  accord ing  to the  s ta temen t ,  Br i gad ier

Winke lman tha t  i t ’s  no t  because I  don ’ t  l i ke  you i f  I  don ’ t  inv i te  you i t ’ s

because  o f  o ther  cons t ra in ts  bu t  the  s ign i f i can t  par t  o f  what  occu r red

there  was  wha t  happened  a f te r  the  mee t i ng  because  the  secre tary  then

wen t  to  the  Pro v inc ia l  Commiss ioner  and  asked  he r  those  tha t ’s  go ing20

to  be  inv i ted ,  a re  the  spouses a l so  inv i ted  and i t ’s  a t  tha t  po in t  where

the  Prov inc ia l  Commiss ione r  looked  a t  the  minu tes  and  saw tha t  she

had  reco rded  the  i ssue  about  the  par ty  and  then  she  remons t ra t ed  w i th

her  fo r  hav ing  recorded  tha t  as  pa r t  o f  the  minu tes  and  tha t  was  on  the

26 t h .   So  i t  wou ld  appear  tha t  there  had  been  p repara t i ons fo r  the  par ty
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pr io r  to  tha t .

CHAIRPERSON: Okay  thank  you .

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then  jus t  qu i ck ly  t ake  you

back  to  page  8  o f  your  a f f idav i t  wh ich  then de ta i l s – a t  wh i ch  you  then

address  the  ev idence tha t  you had a l ready  g i ven in  re la t i on  to  the

mee t ing  tha t  you had l a te  June  2010,  can I  jus t  ask  wha t  exac t l y  was

the  Po l i ce  Commiss ioner ’s  a t t i tude  a t  th a t  mee t ing  towards  con t inuance

of  the  inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  meet ing  are

we  re fe r r i ng  to  Cha i r?10

ADV VERUSCHKA S EPTEMBER: The one  a t  paragraph 24  a t  wh ich

you  have  a l ready  g iven  ev idence  where  Mr  Panday,  Mrs  Tasha

Giyape rsad  and  Advoca te Mkh ize was  p resen t .

CHAIRPERSON: I sn ’ t  tha t  the  one  where  he  sa id  the  Prov inc ia l

Commiss ione r  was  qu ie t  th roughou t ,  i s  tha t  no t  the  one?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r  tha t  i s  indeed.

CHAIRPERSON: Yes what ’s  the  ques t ion  then?

ADV VERUSCHKA S EPTEMBER: My ques t ion  i s  was – d id  the  Po l i ce

Commiss ione r  ind ica te  her  a t t i tude a t  a l l  to  cont i nuance o f  the

inves t iga t i on?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  du r ing  the

mee t ing  Cha i r  bu t  be fore  we me t ,  and  I  omi t ted  to  ment i on  i t be fore  we

wen t  in  she  conf i rmed  w i th  me  tha t  the  invest i ga t ion  had s topped

be fore . . . ( in te rvenes ) .

CHAIRPERSON: She  con f i rmed  tha t  the  inves t iga t ion  shou ld  be
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stopped?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No tha t  i t  had

stopped .

CHAIRPERSON: That  i t  had  s topped?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  con f i rmed  w i th

her  tha t  i t  had  s topped  because  i t  d id  no t  bu t  tha t ’s  jus t  be fore  we

en tered  the  boa rdroom.

CHAIRPERSON: Oh okay so  jus t  be fore  you  ge t  in to  the  board room

she  says  to  you  the  i nves t iga t i on  has  s topped .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.10

CHAIRPERSON: And  your  unders tand ing  wou ld  have  been  tha t  the

inves t iga t i on  tha t  she was  ta lk i ng  about  tha t  she  was  say ing  has

stopped ,  wou ld  be  the  i nves t iga t ion  by  N tan jana  be cause  she  had  sa id

Ntan jana  was  the  one who  was go ing  to  i nves t iga te .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  I  th ink  she

was re fe r r ing  to  the  inves t iga t i on  tha t  we  were  busy  w i th tha t tha t  had

stopped .

CHAIRPERSON: Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  we  were  now

go ing  to  en ter  i n to  a  mee t ing  w i th  Panday  and  company  and  I  th ink  she20

j us t  wan ted to  ge t  c la r i t y  f rom me be fore  we entered  there  tha t  the

inves t iga t i on  had  s topped.

CHAIRPERSON: Oh bu t  was  she  ask ing  you  whe the r  i t  had s topped  or

was she te l l i ng  you  tha t  the  i nves t iga t ion  had  s topped?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No by then  she had
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a l ready to ld  me  on more  than  one  occas ion  to  s top  i t  so  be fore  we

en tered  she  asked  me has  the  inves t iga t i on – has i t  s topped so  I sa id

to  her  yes .

CHAIRPERSON: Oh okay  now I  unders tand .   Okay  bu t  then – okay

when you  ge t  i n to  the  mee t ing  she doesn ’ t  te l l  these peop le  tha t  the

inves t iga t i on  has s topped ins tead the  peop le  are  bombard ing  you w i th

ques t ions bu t  you a lso  d idn ’ t  say  bu t  t he  inves t iga t i on  has  s topped ,  you

d idn ’ t  say  tha t  e i ther?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No I  d id  no t  say  tha t

Cha i r.10

CHAIRPERSON: Yes bu t  she  a l so  d idn ’ t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No she d idn ’ t .

CHAIRPERSON: Yes okay  thank you.

ADV VERUSCHKA S EPTEMBER: Thank you Cha i r,  thank you  fo r

c la r i f y ing  tha t  po in t  and i t  was then a t  tha t  mee t ing  tha t  you were – you

men t ioned  tha t  Soobramoney was – or  ra ther  a l l egat i ons were  made

aga ins t  h im in  re la t ion  to  ex tor t ion  f rom Mr  Toshan  Panday, tha t ’ s

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: And  wha t  was  the  Po l i ce20

Commiss ione r ’s  d i rec t ion  to  you  in  re la t ion  to  tha t  a l l egat i on  aga ins t  Mr

Soobramoney?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  then  she  sa id

to  me  tha t  I  shou ld  invest i ga te  Co lone l  Vassan  Soobramoney.

ADV VERUSCHKA S EPTEMBER: And  d id  you?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d i d  Cha i r,  I

requested  then fo r  an  a f f i dav i t  and  I  th i nk  i t  was  a  day  o r  two la te r

Tasha G iyape rsad , the  a t to rney  ar r i ved  a t  my o f f i ce  w i th  a  s ta temen t ,

jus t  l i ke  a  ha l f  page  i t  wasn ’ t  even  a  fu l l  page  bu t  i t  was  one  o f  these

nonsens i ca l  s ta tements  tha t – taken  f rom Panday obv ious l y  tha t  he  had

rece ived  th is  anonymous  ca l l  and someone ex tor t ing  a  mi l l i on rand  f rom

him bu t  they  cou ldn ’ t  iden t i fy  the  person .   So  I  took  tha t  s ta temen t  and

there  was  no th ing – no one e lse  tha t  I  cou ld  approach  to  conf i rm so  I

“con f ron ted ” , we l l  i f  I  say  con f ron ted  I  say  tha t  i n  i nver ted  commas,

Vassan  Soobramoney and  I  to l d  h im abou t  the  i nvest i ga t i on  and I10

ob ta ined  a  warn ing  s ta tement  f rom h im and  I  p resen ted  the  docket  to

the Sen io r  Pub l i c  Prosecutor who  then  wen t  th rough the  docket  and  he

dec l i ned to  p rosecu te  the  ma t te r.

ADV VERUSCHKA S EPTEMBER: And  th i s  i s  the  same Co lone l

Soobramoney  who  had  au thored  the  repor ts  tha t  you  have  submi t ted  to

th i s  Commiss ion . . . ( i n te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  the  same

Soobramoney Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank you ,  abou t  one  week la te r  you

were  summoned  t o  ano the r  mee t ing . . . ( in te rvenes ) .20

CHAIRPERSON: Wel l  le t  h im do  the  tes t i f y ing  le t  h im tes t i fy  abou t

these even ts  don ’ t – yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  I  was –

about  a  week  la te r  I  was  ca l led  to  ano ther  meet i ng  th i s  t ime around

same scenar io ,  go  to  the  o f f i ce . . . ( i n te rvenes ) .
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CHAIRPERSON: Now to  the – you were  ca l led  to  the  Prov inc ia l

Commiss ione r ’s  o f f i ce  aga in .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  r igh t  Cha i r.

CHAIRPERSON: And  th is  t ime who ca l l ed  you ,  d id  somebody  phone you

th i s  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So what  wou ld

happen  Cha i r  the  Prov inc ia l  Commiss ioner ’s  sec re ta ry  wou ld  phone  my

secre tary  wou ld  then te l l  me  the  PC wan ts  to  see  you .

CHAIRPERSON: Oh okay a l r igh t  you  were  in  the  same bu i ld ing  you

were  on  the  14 t h f l oo r  and  she  was  on  the  18 t h f l oo r.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She was  on  the  18 t h

f l oo r  so  I  ge t  in to  the  l i f t ,  go  up  to  her  o f f i ce ,  exac t l y  the  same th ing

happened ,  go  in to  he r  o f f i ce ,  she ’s  a lone  doo r  c l osed  to  the  board room

she  conf i rms  w i th  me tha t  the  invest i ga t i on  had  s topped ,  I  con f i rm the

inves t iga t i on  had s topped  she  sa id  come wi th  me ,  we go  in to  the

boardroom,  same scenar io  bu t  th is  t ime . . . ( in te rvenes) .

CHAIRPERSON: Hang  on,  hang on  you  jus t  to ld  us  abou t  a  mee t ing

tha t  happened where  you go t  ca l led  to  he r  o f f i ce  and  you went  in to  her

o f f i ce  she  was  a lone and she  sa id  the  two o f  you  had  to  go  to  the

boardroom which  i s  ad jacen t  to  her  o f f i ce  or  f rom her  o f f i ce  you go  i n to20

the  boardroom,  you  wen t  i n to  the  boardroom wi th  he r  and  found cer ta in

peop le  there .   Now a re  you  say ing  tha t  now there  was  anothe r  mee t ing

where  more  o r  l ess  the  same th ing  was happen ing ,  you go  in to  her

o f f i ce ,  then  she  says  you  mus t  go  in to  the  boardroom,  she  asks  you

about  the  invest i ga t ion  whe the r  i t  has  s topped ,  you conf i rm i t  has
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stopped  and  then  you  go  in to  the  boardroom,  i s  tha t  wha t  you  a re

say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  wha t  I ’m say ing

Cha i r.

CHAIRPERSON: And  in be tween  f rom the  prev ious  meet i ng  there  had

been no  in te rac t i ons  be tween  the  two o f  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  t r i ed  to  avo id  he r

Cha i r.

CHAIRPERSON: Yes bu t  d id  she  t r y  to  make  contac t . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  tha t  I  can  reca l l10

Chai r.

CHAIRPERSON: I ’m  jus t wonder ing  why  when  you  had  to ld  her  be fore

tha t  the  i nves t iga t i on  had  s topped  she  wou ld  ca l l  you  up  and  she  asked

you  aga in ,  has  the  i nves t iga t i on  s topped  and  you say  yes  and then –

i t ’s  l i ke  a  repea t  o f  the  prev ious  mee t ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  suspec t  wha t  cou ld

have  happened  is ,  Panday  and Madhoe are  sub jec ts  o f  the  invest i ga t ion

obv ious ly  had a  ne twork  and they knew tha t  the  inves t iga t i on  hadn ’ t

s topped  because w i tnesses  are  now be ing  app roached  f rom a

respec t i ve  bed  & break fas t ,  so a l though  I ’m  te l l i ng  her  the  invest i ga t ion20

had  s topped . . . ( i n te rvenes) .

CHAIRPERSON: The t ru th  was  i t  had  no t  s topped .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i t  cou ld  no t  be

concea led  because we had  to  app roach – Chai r  i n  the  end there  were

ove r  200  a f f idav i ts  ob ta ined  in  tha t  inves t iga t i on  so  somehow i t  mus t
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have  got ten  to  Panday  and Madhoe that ,  look ,  tha t  in  sp i te  o f  the

assurances  g i ven  by  the  PC th i s  th ing  i s  s t i l l  p roceed ing  and  I  th ink  i t

was a t  the i r  behest  tha t  she . . . ( in te rvenes ) .

CHAIRPERSON: Ca l led  the  mee t ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Cha i r,

she  en ter ta ined them.

CHAIRPERSON: Okay a l r i gh t  so  I  s topped you as  you were  say ing

you  wen t  to  he r  o f f i ce  and  then the  two  o f  you went  in to  the  boardroom

bu t  be fore  go ing to  the  board room she  asked  you  whe ther  the

inves t iga t i on  had  s topped and  you  sa id  yes  and  then  you  en tered  the10

boardroom.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  went  in to  a

second  ambush  Cha i r,  now th is  t ime  around because o f  my

engagemen ts  w i th  a  numb er  o f  H igh  Cour t  cases ,  I  knew most  o f  the

counse l  i n ,  espec ia l l y  Durban,  so  I  wa lked i n  and there  aga in  I

encountered  Advoca te  Choudree SC whom I  knew and  Advocate  S t i x

Mdlad la whom I  a l so  knew.   So  we exchanged gree t ings  and  then  w i th

them was  aga in  Tasha Giyape rsad the  a t to rney and Toshan  Panday.

More  o r  less  the  same scenar io  un fo lded tha t  had occur red  prev ious l y

bu t  th i s  t ime  a round  by  then  the  inves t iga tors  had  repor ted  to  me  tha t20

Giyapersad  had  been i n te r fe r i ng  w i th  the  invest i ga t ion .   Wha t  had

happened  i s ,  s ta temen ts had  a l ready  been  obta ined  and  I  can  reca l l

one  spec i f i c  one f rom Bongo la  i t  was a t ,  I  th i nk ,  Crocod i l e  Lodge,

Crocod i le  C reek  o r  someth ing  ca l l ed  l i ke  tha t . . . ( in te rvenes) .

ADV VERUSCHKA S EPTEMBER: You men t ion  i t  a t  parag raph  29  i f  I
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can  d i rec t  you there .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Crocod i le

Creek  Gues t  House,  now the  owner  o f  tha t  Gues t  House  was Edward

Ngwenya ,  the  invest iga tors  repor ted  to  me  there  were  a t  l eas t  two

wi tnesses – I  reca l l  th i s  spec i f i c  one wh ich had  been  app roached  by

Panday  and  in  th is  par t i cu la r  i ns tance  when  we  d id  fu r ther

inves t iga t i ons or  the  invest i ga to rs  d id  fu r ther  inves t iga t ion  bu t  I  then

phoned  a  capta in  in – so  wha t  had happened i s  Edward  Ngwenya  had

a l ready  made  an  a f f i dav i t  to  the  in ves t iga tors  and  the re  was  ano ther

guy  by  the  name o f  S ingh , I  cannot  reca l l , so  they repor t  to  me tha t10

these same wi tnesses who had a l ready deposed to  a f f idav i ts  have now

been  approached  by  Giyape rsad  and  I  know spec i f i ca l l y  w i th  regards  to

Ngwenya  tha t  I sen t  a  capta in  there  to  con f i rm i t  and he  phoned me

back  and he  sa id  to  me  no ,  he ’d  spoken to  Ngwenya  and  Ngwenya sa id

no ,  because  o f  the  dea l i ngs tha t  he ’d  had w i th  Go ld  Coas t  Trad ing ,

invo i ces  were  coming  to  and  f ro m and  he  had  to  s ign  documen ts ,  they ’d

send  h im a  document  wh i ch  he  had  to  s ign  wh ich  he  d id  bu t  the

document  tha t  he  had s igned ,  accord ing  to  the  inves t iga tors  was an

aff i dav i t  wh ich  con f l i c ted  wha t  he  had  sa id  in  h is  a f f idav i t  to  the

inves t iga tors .   So  I  took  i ssue  w i th  tha t  and  I  sa id  a t  the mee t i ng – so  I20

thought  l e t  me  have  a  go  a t  them and  I  sa id  to  G iyapersad l i s ten ,

you ’ re  no t  a t  l i ber ty  to  go  and  in te rv iew  wi tnesses  tha t  my  i nvest i ga to rs

had  a l ready  in te rv iewed  and  tha t  deve loped  in to  a  b i t  o f  a  heated

argumen t  be tween myse l f  and G iyape rsad  and then i n  the  end  Advoca te

Choudree  sa id  to  Giyape rsad  I  th ink  the  gene ra l  i s  r i gh t  j us t  leave  th i s
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and  we  le f t  i t  a t  tha t .

CHAIRPERSON: So a t  th i s  meet i ng  the  Prov inc ia l  Commiss ioner,  once

aga in ,  d id  no t  say  anyth ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No she d id  no t .

CHAIRPERSON: And . . . ( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  one co r rec t ion  a t

tha t  s tage  I , and I  canno t  reca l l  exac t l y  a t  wha t  s tage  I  ind i ca te ,

because  we  were  runn ing  the  th ing  on  an  enqu i r y  and  I  th ink  the

inves t iga tors Van  Loggenberg ,  I  th ink  i t  was Van  Loggenberg I  th ink

they  were  ge t t ing  fed  up  and  they went  and reg is te red – conver ted  the10

th ing  to – the  enqu i ry  to  a  docke t  to  an  ac tua l  c r imina l  docke t .

CHAIRPERSON: Oh in  the  mean t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  mean t ime .

CHAIRPERSON: Wi thou t  your  knowledge?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi thou t  my

knowledge.

CHAIRPERSON: Yes  but  you  d id . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  they  to ld  me  tha t .

CHAIRPERSON: Oh they  to ld  you j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  th ink  i t  was  a t20

tha t  meet i ng  where  I  sa id  to  the  PC tha t  a  docke t ’s  been  opened now

i t ’s  been  conve r ted  to  a  docket  and  then she  sa id ,  we l l  then  she can ’ t

in te r fe re  bu t  I  th ink  she  was  mer e l y  s ta t ing  the  obv ious .

CHAIRPERSON: Ja wel l – so  was  she  no t  surpr i sed tha t  jus t  be fore

you  en tered  the  boa rdroom you  had  con f i rmed tha t  the  i nvest i ga t ion
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had  s topped  but  now in  the  mee t ing  you ’ re  say ing  ac tua l l y  the

inves t iga t i on  had  been  upgraded  to the  open ing  o f  a  docke t  i t  was  no

longer  an inqu i ry.   I  wou ld  have expected  tha t  i f  she  had be l i eved you

when you sa id  the  i nvest i ga t ion  had s topped ,  i f  now a t  the  mee t ing  you

say  ac tua l l y  a  docke t  has  been  opened  she  shou ld  have  been

surpr i sed.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  suspec t  she  was

surpr i sed  Cha i r  because  she  sa id ,  we l l  there ’s  a  docke t  open  then  I

canno t  in te r fe re  bu t  my  take  on  tha t  was  she  was  mere ly  s ta t ing  the

obv ious ,  she knew she cou ld  no t  have i n te r fe red  f rom the  word  go .10

CHAIRPERSON: Yes  so  what  impress ion  d id  you  ge t  o f  wha t  the

purpose  o f  th is  meet i ng  was  f rom wha t  was d iscussed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I ’m  go ing  to

specu la te  as  a  de tec t i ve  i t  was ev iden t  to  me  tha t  there  were

communica t ion  be tween  the  PC, Panday and Madhoe,  now Madhoe

be ing  the  midd leman w i th in  the  same bu i ld i ng  tha t  we work  he ’s

invo l ved  w i th  the  dea l ings  o f  Toshan  Panday,  I  th i nk  he ’s  the  in

be tween  pe rson  be tween  Panday  and  the  PC,  so  they  were  a l i ve  to  the

fac t  tha t  we  were – the  inves t i ga t ion  was  ongo ing .   I  th i nk  the re  were –

i t  was  e i ther  they  wan ted  to  pu t  p ressure  on  us  to  s top  w i th  the20

i nves t iga t i on  and as  I  w i l l  exp la in  la te r  on  in  my  a f f i dav i t  they wen t  to

o ther  measures as  we l l .   Some less  dras t i c  o thers  more  dras t i c  to  t r y

and e i ther thawed or  compromise  the  invest i ga t ion .

CHAIRPERSON: So – but  a t  th i s  mee t ing  what  a l lega t ions  or  wha t

was sa id  rea l l y  by  the  Panday  s ide  i f  I  can  ca l l  i t  tha t  by  the  a t to rney or
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the  two  Advoca tes  were  the re  o r  h im . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  the  same as  a t

the  f i r s t  mee t ing ,  tha t  we ’ re  inves t iga t ing  un lawfu l l y,  we ’ re  mak ing  use

of  un law fu l  methods ,  i t  was  repe t i t i on  o f  the  prev ious  a l l egat i ons.

CHAIRPERSON: Yes  and how d id  th i s  mee t ing  end  or  wha t  was the

bas i s on wh ich  i t  ended?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Obvious ly  Cha i r,  a f te r

my hea ted d iscuss ion  w i th  Giyapersad the  a tmosphere  was a  b i t  th ick

and  the  mee t ing  was ca l led  o f f  by  the  PC and  I  l e f t .

CHAIRPERSON: Yes and d id  you  do  as  you  had  done i n  t he  prev ious10

meet ing  in  the  prev ious  s imi l a r  mee t ing  tha t  a f te r  the  mee t ing  you

d idn ’ t  wan t  to  speak  to  the  Prov inc ia l  Commiss ione r,  you  l e f t  o r  d id  you

have  some d i scuss ion  w i th  he r  abou t  th i s  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  I  d idn ’ t  bu t

wha t  was obv ious to  me  a f te r  those engagements  w i th  he r,  the  PC had

a ve ry  agg ress i ve  behav iour  i n  managemen t  meet i ngs and  Genera l

Ntan jana ,  Genera l  Masemolo ,  Genera l  Ju la  whose  ano ther  PC in  Cape

Town wi l l  bear  me  out  here ,  the  way  she  somet imes  spo ke  to  them,  I

wou ld  c r i nge  and  me  be ing  the  on ly  wh i te  genera l  there  I – f rom tha t

t ime  onward  I  bas i ca l l y  go t  away  w i th  murder.   I  wou ld  somet imes –20

because  he r  meet i ngs  cou ld  car ry  on  fo r  hou rs  and  hours  and  I  wou ld

jus t  s tay  away  f rom the  mee t ings ,  they dared  no t  s tay  away f rom a

mee t ing  or  come la te r  a t  a  mee t ing  and  she  wou ld  have  a  go  a t  them

and  she  bas i ca l l y  l e f t  me and – wha t  I  sense f rom tha t  i s ,  I  th ink  she

was scared  o f  wha t  we were  busy w i th .
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CHAIRPERSON: Okay  tha t ’s  why  she  t rea ted  you  d i f fe ren t l y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  was t rea ted  much

be t te r  than any o f  the  o ther  genera ls .

CHAIRPERSON: Yes,  yes ,  she wou ldn ’ t  shout  a t  you l i ke

. . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  and  i f  I  s tay

away  f rom a  mee t in g  she  wou ldn ’ t  even  ask  me  where  you  were  l i ke  she

wou ld  do  w i th  the  res t  o f  the  genera ls .

CHAIRPERSON: Yes tha t ’s  qu i te  s t range  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Jus t  one  l as t10

ques t ion  to  c lose  up  th is  po in t .   You ment ioned tha t  a t  th i s  par t i cu la r

mee t ing  you were  accused o f  un law fu l  me thods o f  i nves t iga t i ng .

Pa rag raph  28  o f  your  a f f i dav i t  a l l udes  to  a  me thod  o f inves t iga t ing ; can

you  p lease exp la in  wha t  you  mean t  by  un law fu l  me thods  tha t  you  were

accused o f?

ADV VERUSCHKA S EPTEMBER: They were  accus ing  the

inves t iga tors  Cha i r,  o f  access ing  the i r  bank  documents  and  o ther

documents  tha t  cou ld  poss ib ly  i nc r imina te  them un lawfu l l y.   Now Cha i r

wha t  happens  i s  i n  p rac t i ce  i t  does  happen  f rom t ime  to  t ime  where

inves t iga tors  wou ld ,  th rough  the i r  con t ac ts  i n  the  banks ,  acqu i re20

i n fo rma t ion  and then ex  pos t  fac to ob ta in  205 ’s .   When they  accused

my i nves t iga tors  i n i t ia l l y  o f  do ing  tha t  I  engaged w i th  them,  I  ca l led

them to  my  o f f i ce  and I  sa id  to  them,  chaps  I  don ’ t  wan t  any o f  th is  and

they  assured  me  1 00% tha t  every  s ing le  ce l l  phone  reco rd ,  bank

sta tement  tha t  they  had  acqu i red  were  lawfu l l y  done  by  means  o f
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Sec t ion  205 subpoenas  f rom the  Cr imina l  Procedure  Ac t .   They  were

say ing  tha t  my de tec t i ves  d id  no t  have 205 ’s  and hence  they were –

because  the  r epor ts ,  and  i t  w i l l  become c lear  l a te r  why  they  wou ld  say

tha t  because the  i n fo rma t ion  in  the  repo r ts  conta ined i n fo rmat ion  tha t

cou ld  on l y  have been acqu i red  f rom the  banks by  means ,  e i ther  f rom a

205 or  un law fu l l y  bu t  they were  say ing  we acqu i red – or  my

inves t iga tors  acqu i red  i t  un law fu l l y.

CHAIRPERSON: I see  tha t  i n  you r  s ta temen t  a t  paragraph  27 one  o f

the  advocates  tha t  you say were  presen t  a t  the  mee t ing  tha t  you ta l ked

about  jus t  now i s  w r i t ten  as  Advocate  S t i x  Mad la la ,  I  th i nk  i t ’s Mdlad la .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Mdlad la ,  thank  you

Cha i r.

CHAIRPERSON: That  wou ld  be  M -d - l -a -d- l -a ,  I  can ’ t  remember  i f  he

wr i tes  i t  w i thou t  an  h  bu t  i f  he  wr i tes  i t  w i th  an  h  then i t  wou ld  be  M -d- l -

h -a - l -h -a ,  bu t  I  don ’ t  know wha t  your  reco l lec t ion  i s  h ow i t ’s  wr i t ten  bu t

i t ’s  no t  Mad la la ,  i t  mus t  be Mdlad la .

ADV VERUSCHKA S EPTEMBER: Thank you  fo r  the  cor rec t ion  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you  Cha i r.

ADV VERUSCHKA S EPTEMBER: Chai r  I  no te  the  t ime,  and I  have

been i n fo rmed  tha t i t  may  be  prudent . . . ( i n te rvenes) .20

CHAIRPERSON: Oh yes,  we  need  to  take  the  lunch  ad jou rnmen t ,  i t ’s

a l ready 13 :05 ,  and  we w i l l  r esume a t 14 :05 .   We  ad jou rn

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS
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INQUIRY RESUMES

CHAIRPERSON : Thank  you .   Ms  Sep tember  you  may proceed .

ADVOCATE VERUS HKA SEPTEMBER : Thank  you  Cha i r.   Genera l

Booysen you  men t ioned tha t  there  i s  a  cer ta in  co r rec t ion  tha t  you need

to  make i n  re la t ion  to  ev idence  tha t  you had  g i ven ear l i e r  on  the

Soobramoney Repor t .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r  i t

re la tes  to  the  second  repo r t .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  longer  vers ion .10

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : The Cha i r  asked  me i f

tha t  repor t  was d i rec ted  a t  me.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Which I  con f i rmed .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Al though  I  am not  a

hundred  pe rcen t  sure  whe ther  i t  was  wr i t ten  fo r  me.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Or wr i t ten  fo r  D ramat .20

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  be  tha t  as  i t  may  I

on ly  ob ta ined  tha t  repor t  a t  a  much  la te r  s tage .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : From Soobramoney.
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CHAIRPERSON :   Okay  long  a f te r  i t  had  been  wr i t ten?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   Okay  wh ich  makes  you  th ink  i t  migh t  no t  have  been

prepared  w i th  you  in  mind?   I t  migh t  have  been  p repared  fo r  somebody

e lse and  then  tha t  i s  why you go t  i t  much  l a te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am no t  sure .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  w i l l  have  to

specu la te  Cha i r.

CHAIRPERSON :   Yes .   Okay.10

ADVOCATE VERUS HKA SEPTEMBER : I  d id  say  ear l ie r  on  i t  was

d i rec ted  a t  me  bu t  I  am no t  a 100% sure  whe ther  i t  was  fo r  me  or  fo r

Dramat .

CHAIRPERSON :   Yes  we l l  when  I  asked  you  the  ques t i on  I  was  ask ing

you  p rec ise ly  because  o f  tha t  because  my unders tand ing  and i t  may

have been  a  mis taken unders tand ing because o f  how some o f  the

even ts  a re  dea l t  w i th  in  the  new a f f i dav i t .   My unders tand ing  was tha t  i t

– because  o f  the  ro le  tha t  you were  supposed  to  p lay  a t  a  fo rmal  o r

o f f i c ia l  leve l  a f te r  your  d iscuss ion  w i th  Genera l  Dramat  i n  Pre tor i a  tha t

i t  may  be  the repor t  was meant  fo r  Genera l  Dramat  and you  were  jus t20

be ing  g iven  i t  a t  a – on  an  uno ff i c ia l  bas i s .   Tha t  i s  wha t  I  was th ink ing

and  you  a re  no t  su re?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  am not  a 100% sure

of  tha t  Cha i r.

CHAIRPERSON :   Okay  thank  you .
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ADVOCATE VERUSHKA SEPTEMBER : I f  I  may then – i f  we cou ld  go

back  to  where  you ended  o f f  jus t  be fore  the  l ong  ad journmen t .   You

were  speak ing  abou t  a  Sect i on  205  subpoena  tha t  was sought  in

re la t ion  to  in fo rma t i on  tha t  was requ i red  to  be  ob ta ined .   Can  you

p lease  in  very  s imp le  te rms  exp la in  to  the  pub l i c  a t  l a rge  exact l y  wha t

is  a  Sec t ion  205 subpoena?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  a  Sect i on  205

subpoena is  wh i ch  we acqu i re  no rmal ly.   I f – and  I  th ink  i t  i s  o r ig i na l l y

wr i t ten  fo r  reca l c i t ran t  w i tnesses  who do  no t  want  to  tes t i f y  so  bas i ca l l y

tha t  Sect i on  205  subpoena  means you subpoena  a  person to  come and10

answer  quest i ons  to  a  p rosecu tor  i n  a  cour t  o f  l aw.   Bu t  normal l y  we

a lso  use  the  same Sec t ion  205 to  acqu i re  bank s ta temen t  and  a l so

te lephone records  and whatever  records  we  might  need to  l eg i t imise

the  ins t i tu t i on  hand ing  ove r  those documents  o r  f i l es  to  us  we  have  to

ob ta in  a  Sect i on  205 cer t i f i ca te – subpoena  in  te rms o f  The  Cr imina l

Procedure  Act .

ADVOCATE VERUS HKA SEPTEMBER : Thank  you  very  much .   And tha t

i s  in  fac t  the  p rocedure  tha t  was fo l lowed in  o rde r  to  access  Mr  Toshan

Panday ’s  bank accounts  i n  re la t i on  to  the  inves t iga t i on  aga ins t  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  so  Cha i r.20

ADVOCATE VERUS HKA SEPTEMBER : Now fo r  th e  ev idence  go ing

forward  I  am go ing  to  ask  you to  jus t  bear  w i th  me I  am go ing  to  hop

around  a  b i t  in  the  a f f idav i t  i t se l f  w i th  no  d i s tu rbance  to  the  sequence

of  events  o r  the  t ime l ine .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.
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ADVOCATE VERUS HKA SEPTEMBER : Okay.   I f  I  can  take  you to  page

10  pa ragraph  32 p lease .

CHAIRPERSON :   So  jus t  to  summar i se  to  see  where  we are .   You go t  a

repor t  f rom Br igad ier  Kemp wh ich  he  in tended  to  g i ve  to  you  and  to  the

Prov inc ia l  Commiss ione r bu t  you  took  the  one tha t  was  me ant  fo r  the

Prov inc ia l  Commiss ione r before  she  a r r i ved  and  you  subsequen t ly

ins t ruc ted , i s  i t  B r igad ie r  La tegan , to  i nvest i ga te  a f te r  you  had  had  a

look  a t  th is  repor t  tha t  you  go t  f rom Br igad ier  Kemp.   And  Soobramoney

and  Kemp were  to  ass is t  La tegan,  i s  t ha t  cor rec t  o r  on ly  Soobramoney?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Soobramoney – i t10

was  Soobramoney  and  Van  Loggenberg .   Soobramoney  was  the  l ead

inves t iga tor  tha t  s tage.

CHAIRPERSON :   Oh okay.   Okay  so  La tegan  was  no t the lead

inves t iga tor?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No he  was  no t  Cha i r

Soobramoney was .

CHAIRPERSON :   Oh  bu t  he  remained par t  o f  the  i nves t iga t i on  team or

no t  rea l l y?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  he  was  ac tua l l y

the  d i rec t  commander  o f  the  Commerc ia l  Cr ime  Inves t i ga t i ons  so  he20

was – he  repo r ted  to  me .

CHAIRPERSON :   Oh okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So I  d id  no t  a t – i t

was l i ke  fo l low ing  the  pro toco l .

CHAIRPERSON :   Yes  okay,  okay,  okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay tha t  i s  wha t  you  d id  and then they  began to

inves t iga te  and  a t  a  cer ta in  s tage  wh i l e  you  were  dr i v ing  you  go t  a  ca l l

f rom the  Prov inc ia l  Commiss ioner  who was qu i te  upse t  and d id  no t  g ive

you  much t ime  to  respond  to  wha t  she  was  say ing  bu t  e f fec t i ve l y  she

wan ted you to  s top  the  i nves t iga t i on  re la t ing  to  the  i nves t iga t ion  tha t

you  had  asked  La tegan  and  the  peop le  unde r  h im to  i nvest i ga te .   And

then  subsequen t ly  you  go t  o r  you  to ld  La tegan  tha t  the  invest i ga t ion

shou ld  s top  because  tha t  i s  wha t  you had been  to ld  bu t  i n  your  own

mind you wanted  more  t ime  to  th ink  abou t  how to  hand le  the  s i tua t ion .10

And then – and  the reaf te r  the  f i l e  was re tu rned to  you  by  La tegan  and a

week  o r  two  a f te r  tha t  you  go t  another  ca l l  f rom the  Prov inc ia l

Commiss ione r,  i s  t ha t  r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And  tha t  i s  when  you  were  o r  on  tha t  occas ion  she

asked whethe r  the  invest i ga t ion  was  s t i l l  go ing  on  or  tha t  i s  wha t  she

ta l ked abou t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t is  r i gh t  Cha i r.

CHAIRPERSON :   And you  to ld  he r  the  invest i ga t ion  had  been  s topped

and  then  a f te r  tha t  you – a  week  or  two  l a te r  you  go t  a  ca l l  you  were20

asked to  come to  he r  o f f i ce – to  the  Prov inc ia l  Commiss ione r ’s  o f f i ce ,

i s  tha t  r igh t?   And tha t  i s where  you found tha t  she took you to  the

boardroom and  the re  were  some peop le  there .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  there  i s  j us t

someth ing  tha t  I  th i nk …( in te rvenes ) .
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CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : You missed  out .

CHAIRPERSO N :   I  have  missed ou t  yes .

ADVOCATE VERUSHKA SEPTEMBE R : And tha t  i s  the – tha t  i s  the  one

mee t ing  tha t  she  had  w i th  Kemp,  Madhoe ,  N tan jana .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Masimolo  and myse l f .

CHAIRPERSON :   Oh tha t  i s  the  one  I  wan t  to  ta l k – I  am ta lk i ng  about .

Is  i t  be fo re  where  I  am?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  was  the  f i r s t10

meet ing .

CHAIRPERSON :   Yes  tha t  was  the  f i rs t  mee t ing .   Bu t  i t  was  a f te r  the

second  ca l l  f rom the  Prov inc ia l  Commiss ioner?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r,

tha t  i s  r igh t .

CHAIRPERSON :   Yes,  yes ,  yes .   And  then – oh  tha t  was  the  f i rs t

mee t ing?   And  then  la te r  on  there  was  ano ther  mee t ing .   You  were

ca l led  to  her  o f f i ce  and  f rom her  o f f i ce  you  wen t  i n to  he r  board – the

boa rdroom wi th  he r.   Be fore  you go t  i n to  the  boa rdroom she asked

whe ther  the  inves t iga t ion  had  s topped .   You assu red  her  i t  had s topped .20

Tha t  i s  when you  met  Panday,  h is  a t to rney  and  Advoca te Mkh ize and

you  to ld  us  wha t  happened  on  tha t  occas ion .   A f te r  the mee t ing  you

wen t  away.   Somet ime  la te r  you  were  ca l led  and there  was  a  s imi la r

mee t ing .   You  were  ca l led  to  her  o f f i ce ,  she  took you  to  the  board room.

There  was a  s imi la r  mee t ing  bu t  the  par t i c ipan ts  now were  Panday,  h i s
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at to rney and  two advoca tes  who had no t  a t tended the  p rev ious meet i ng

and  Advoca te Mkh ize who had a t tended  the  p rev ious  mee t ing  was no

longer  the re .   So  the  advoca tes  now were  Advoca te  Chaudhary  and

Advoca te  St i cks Mdlad la .   And you have to ld  us  wha t  happened  and the

argumen t  tha t  you had w i th  Mr  Panday ’s  a t to rney.   That  i s  how fa r  you

to ld  us  so  fa r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VE RUS HKA SEPTEMBE R : Thank  you  Cha i r.   Fo l l ow ing  the

las t  mee t ing  tha t  the  Cha i r  has  jus t  e luded  to where  you  had  an10

exchange  o f  wo rds  w i th  Tasha  G iyape rsad  d id  you  take  any fu r the r

s teps subsequent  to  tha t  spec i f i c  to  Tasha  Giyape rsad?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  d id  Cha i r.   Be tween

myse l f  and  some o f  the  invest i ga to rs  tha t  worked w i th  me  I canno t

reca l l  exac t l y  who  d ra f ted  the  l e t te r  bu t  we d id  repor t  he r  conduc t  to

the  Law Soc ie ty  a t  the  t ime .

CHAIRPERSON :   And d id  anyth ing  come ou t  o f  tha t  o r  you cannot

remember?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  subsequen t  to

tha t  she  d id  someth ing  e l se  wh ich  I  perhaps  sequen t ia l l y  ta lk  abou t20

l a te r  on .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  was a lso

repor ted  to  the  Law Soc ie ty  and i t  i s  now a  coup le  o f  years  ago I  was

in fo rmed abou t  a  month  ago to  come and  tes t i fy  i n  Du rban . Two  days
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be fore  I  had  to  go  to  tha t  hea r ing  I  was  to ld  no  they  have  remanded  i t

inde f in i te l y.

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Because  o f  the  new

. . . ( i n te rvenes) .

CHAIRPERSON :   The  changes  to  the  Law Soc ie ty?

MAJOR GENE RAL JOHAN WE SSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay  and  no th ing  happened  a f te r  tha t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Noth ing  happened

af te r  tha t  Cha i r.10

CHAIRPERSON :   H ’mm okay.

ADVOCATE VERUS HKA SEPTEMBER : I f  I  can  then take  you  to  page

10 ,  paragraph 32 o f  your  ma in  a f f idav i t .   Men t ion  i s  made  in  your

a f f i dav i t  o f  an  engagemen t  tha t  you  had  w i th  na t i ona l  po l i ce

Commiss ione r Genera l  Bheke Ce le ,  can you p lease i n fo rm th i s

Commiss ion abou t  tha t  engagemen t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r a t  the  t ime  the

cur ren t  Min i s te r  o f  Po l i ce  Mr  Bheke Ce le  was  the  Nat i ona l

Commiss ione r  o f  Po l i ce .   I  rece ived  a  phone  ca l l  f rom h im and  he

enqu i red  f rom me as  to  the  in te r fe rence tha t  I  was  exper ienc ing  w i th20

the  invest i ga t ion .   So  I  b r i e f l y  to ld  h im but  I d i d  no t  go  in to  any  de ta i l

because  we  were  s t i l l  busy w i th  the  inves t i ga t ion  and  he  sa id  to  me  tha t

I  shou ld  no t  en ter ta in  any i n te r fe rence and  tha t  I  shou ld  con t inue  w i th

the  inves t iga t i on  and  he  a l so  sa id  tha t  the  repo r t i ng  l ines  shou ld  be  the

way i t  i s de f i ned i n  the  po l i ce  s t ruc tu res  and  tha t  the  inves t iga tor
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shou ld  repor t  to  me .   I  suspec t  tha t  Genera l  Dramat  pe rhaps  had

brough t  tha t  to  h i s  a t ten t i on  tha t  the re  migh t  be  in te r fe rence .   And tha t

phone  ca l l  gave  me  a  lo t  o f  reassu rance tha t  I  can – we  can  con t i nue

wi th  the  i nves t iga t ion  unabated .

CHAIRPERSON :   So  the  e f fec t  o f  wha t  Genera l  Ce le  was  say ing  to  you

was tha t  one  the  i nvest i ga t ion  shou ld  cont i nue?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And the  i nves t iga t ion  h e  was ta l k ing  abou t  was the

one  tha t  the  Prov inc ia l  Commiss ione r  had  sa id  shou ld  s top?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  same.10

CHAIRPERSON :   So  you  s topped?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  same

inves t iga t i on  Cha i r.

CHAIRPERS ON :   And  he  was  say ing  tha t  the  inves t iga to rs  shou ld

repor t  to  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And no t  to  the  Nat i ona l  o f f i ce .  Not  to  Genera l

Dramat?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Is tha t was  wha t  he  was  say ing?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   I s  you r  unde rs tand ing  tha t  wha t  he  was  say ing  i n

te rms  o f  the  inves t iga tors  repo r t i ng  to  you and  not  to  Genera l  Dramat

was  your  unders tand ing  tha t  he  was  i ns i s t i ng  tha t  the  repor t i ng  l ines  be

the  way they are  supposed  to  be?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  was  the

impress ion  I  ga ined  Cha i r.

CHAIRPERSON :   Okay.   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Turn ing  over  to  page  11

paragraph  33 .   D id  Mr  Toshan  Panday  cha l l enge  the  Sec t ion  205

subpoena ’s  tha t  were  sough t  aga ins t  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

CHAIRPERSON :   I  am sor ry  and  I  know Ms  Sep tember  tha t  you  sa id

some par ts  o f  the  s ta temen t are  no t  where  they are  supposed  to  be .   I10

do no t  know whe ther  wha t  you  are  ask ing  h im about  i s  a  way f rom wha t

he may have  done  subsequen t  to  rece i v ing  these i ns t ruc t ions  f rom

Commiss ione r – f rom Genera l  Ce le  whether  wha t  Genera l  Ce le  sa id

shou ld  happen  wa s e f fec ted – implemented?

ADVOCATE VERUSHKA SEPTEMBER : I  l eave  i t .

CHAIRPERSON :   So  I  am say ing  I  do  no t  know whe the r  you are  mov ing

away  f rom tha t  because  I  wou ld  l i ke  to  know tha t  whethe r  as  a  resu l t  o f

maybe l e t  me  ask h im.   As a  resu l t  o f  o r  subsequen t  to  the  i ns t ruc t ion

f rom Genera l  Ce le  was  he – were  h i s  i ns t ruc t ions  then imp lemen ted  in

te rms  o f  1 .  The  con t inua t ion  o f  the  inves t iga t i on .   2 .  The  repor t ing20

l i nes .

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : Chai r  the

inves t iga t i on  ba r  the  week or  so  tha t  the  f i l e  was  l y i ng  on  my  tab le  and

in  cogn i sant  o f  the  fac t  tha t  the  i nves t iga tors  were  s t i l l  con t i nu ing  the

inves t iga t i on  never  rea l l y  s topped .
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CHAIRPERSON :   Had never  s topped j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Never  s topped.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  what  d id  change

was the  repor t ing  l ines .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  as  I  sa id  those

were  fo r  jus t  to  ge t  the  p ressure  o f f  me f rom the  Prov inc ia l

Commiss ione r.

CHAIRPERSON :   Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  they repor ted  to

Br igad ier  Nkos i .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  the  ins t ruc t i on

f rom Mr  Bhek i  Ce le  a t  the  t ime  who  was  the  Na t iona l  Commiss ione r

number  1  the  inves t iga t i on  must  con t inue tha t  I  sho u ld  no t  en ter ta in

any  in te r fe rence and  number  2  tha t  we  shou ld  adhe re  to  the  repor t ing

l ines  w i th in  the  po l i ce .

CHAIRPERSON :   Okay  a l r i gh t .  Thank you .

ADVOCATE VERUS HKA SEPTEMBER : In  tha t  i ns tance  dur ing  the20

con t i nu ing  invest i ga t ion  d id  Toshan  Panday  cha l l enge  the  Sect i on  205

subpoena ’s  a t  a l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes  Cha i r  a t  some

junc ture  dur i ng  the  inves t iga t i on  obv ious ly  tha t  was a f te r  the  i ssue

about  the  Sect i on  205  subpoenas  had  come up  he  cha l l enged  the
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va l id i t y  o f  the  Sec t i on  205  subpoena ’s  i n  the  h igh  cour t  in  Kwa -Zu lu

Na ta l .   We  obv ious ly  be tween  myse l f  and  the  inves t iga t ing  o f f i cers  we

opposed  i t  i n  the  h igh  cour t  and  the  cour t  ru led  in  our  favour  tha t  the

Sec t ion  205  subpoenas  were  leg i t imate ly  acqu i red .   Upon  the  i n i t i a l l y

f i l ed  no t i ce  o f  in ten t i on  to  appea l  bu t  he  neve r  p rosecu ted  the  appea l .

CHAIRPERSON :   A f te r  the  ins t ruc t ion  you  go t  f rom Genera l  Ce le  say ing

the – about  repor t ing  l ines  and  the  cont i nua t ion  o f  the  inves t iga t ion  d id

you  speak to  the  Prov inc ia l  Commiss ione r  to  s ay I  have  ac tua l l y

rece ived  an  i ns t ruc t i on  f rom the  Na t iona l  Commiss ione r  o f  the  Po l i ce  to

say the  inves t iga t i on  mus t  con t inue or  d id  you  ta lk  to  her  about  i t  now10

at  a l l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No I  d id  no t  Cha i r.

CHAIRPERSON :   You  d id  no t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  d id  no t .

CHAIRPERSON :   Okay.   Okay.

ADVOCATE VERUS HKA SEPTEMBER : I f  I  cou ld  then take  you  to  page

12 paragraph 41.   D id  the  i nves t iga t i on  resu l t  i n  any  search  war ran ts

be ing  ob ta ined  and  i f  so  aga ins t  whom?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  tha t  i s  i ndeed

so .   So  wha t  happened  is  as  a  resu l t  o f  the  in fo rma t ion  acqu i red  v ia  the20

Sec t ion  205 subpoenas the  inves t iga tors  were  in  a  pos i t i on  to  ob ta in –

to  app l y  fo r  search  war ran ts  fo r  the  res idences  o f  Toshan Panday,  the

bus inessman ,  Co lone l  Nav in  Madhoe ,  Cap ta in  Aswin  Nara inpersad  and

a lso  fo r  the  Prov inc ia l Headquar te rs in  wh ich  I  was based namely  fo r

the Financ ia l  Depar tmen t ,  fo r  the Supp ly  Cha in  Managemen t



17 APRIL 2019 – DAY 85

Page 122 of 213

Depar tment and fo r  the  depa r tmen t  respons ib le  fo r  the  dep loymen t  o f

po l i ce  o f f i ce rs  fo r  ins tance  in  the  Wor ld  Cup soccer.   Those sea rch

war ran ts  were  ob ta ined  and  I  rea l i sed  tha t  i f  we were  go ing  to  execu te

those war ran ts  w i th  the  Prov inc ia l  Commiss ione r  and  the  bu i l d ing tha t

a l l  he l l  migh t  b reak l ose  so  I – we dev ised a  s t ra tegy and  Cha i r  i t  was

very  d i f f i cu l t  w i th  th i s  i nves t i ga t ion  because  in fo rma t ion  kep t  on  l eak ing

ou t .   No  ma t te r  what  p recaut i ons  we  t r i ed  to  take .   So  I  i ns t ruc ted  the

inves t iga tors  to  assemble  a  team because  we  wanted  to  do  a l l  the

premises  s imu l taneous ly.   Because  once  you  s ta r t  w i th  one  by  the  t ime

you  ge t  to  the  las t  one a l l  the  incr imina t i ng  ev idence  had  been10

d isposed  o f .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Can I  jus t  in te r rup t  you and ask

you  to  c la r i f y  wh ich  premises  were then  be ing  ta rge ted  fo r  search  and

se i zure?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So i t  was  the  bus iness

premises  o f  Toshan  Panday,  h is  res idence – h is – where  he  l i ved .   The

res idence  o f  Madhoe,  the  res idence  o f  Nara in  Prasad  and  a lso  the i r

o f f i ces .   Bu t as  I  sa id  Cha i r  a lso  the  f i nanc ia l  depar tment  where  we

wan ted  to  se i ze  documen ts  and a lso  a t  the  ORS tha t  were  respons ib le20

fo r  the  dep loymen t  o f  po l i ce  o f f i ce rs .

CHAIRPERSON :   So  you  had  ob ta ined  search  and se i zu re  war ran ts ,  i s

tha t  r i gh t?

MAJOR GENE RAL JO HAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   In  respec t  o f  the  peop le  and  the  premises  tha t  you
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have  ta lked  abou t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBE R : Can  you p lease  exp la in  then

the  c i r cumstances  o f  how those  search  and  se i zure  war ran ts  were

executed?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  as  I  sa id  tha t  I

was a  b i t  conce rned tha t  i f  th is  who le  team descended  upon  Prov inc ia l

Headquar te rs and s ta r ted  search ing  the  o f f i ces  i t – there  migh t  be  a

smal l  l i t t l e  nuc lear  exp los ion  in  the  bu i ld ing  so  we  dev ised  th is  p lan10

and what  we d id  i s  we assembled  a  group o f  de tec t i ves  f rom the  DPCI

and  I  ins t ruc ted  the  i nves t iga tors  no t  even to  te l l  them what  was  go ing

to  be  searched the  fo l low ing  day.   They  assembled  the  n igh t  be fore  and

we  ta rge ted  a  spec i f i c  day  on  wh ich  the  Prov inc ia l  Commiss ione r

wan ted  me  to  accompany  he r  to  a Par l iamen tary  Lekgo t la .  So  the  p lan

was …( in te rvenes ) .

CHAIRPERSON :   Tha t  i s  the Prov inc ia l  Leg is la tu re?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  prov inc ia l  one

Cha i r.

CHAIRPERSON :   Yes .20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So the  p lan  was tha t  I

wou ld  accompany  her  the  fo l l ow ing  morn ing  and  on  en te r ing  the

bu i ld i ng  I  wou ld  ge t  w ind  o f  the  s to ry  tha t the  o f f i ces  a re  be ing

sea rched bu t  tha t  was a  p lan  tha t  we  had  dec ided upon  beforehand.

CHAIRPERSON :   As  you – the  p lan  was tha t  as  you were  en ter ing  the
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bu i ld i ng  o f  the Prov inc ia l  Leg is l a tu re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t .

CHAIRPERSON :   That  i s  when  you  wou ld  so  to  speak  ge t  the  w ind  o f

the  o f f i ces  be ing  sea rched  tha t  was  the  p lan?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : That  was  the – tha t  i s

cor rec t  Cha i r.

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So I  wou ld  then  in fo rm

her.

CHAIRPERSON : Ja .10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : And I  knew by then i t

wou ld  be  too  la te  because she canno t  te l l  the  po l i t i c i ans I  am go ing

now.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  have  be t te r  th ings  to

do .

CHAIRPERSON : Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So wha t  happened  i s

the  n igh t  be fore  in  sp i te  o f  the  fac t  tha t  I  to ld  the  guys  no t  to  te l l  them

who  we a re  go ing  to  search ,  whose res idences we go ing  to  search  the20

fo l low ing  day  they  assembled  the  fo l l ow ing  morn i ng  a t 06 :00 .  They

wai ted  fo r  me to  g ive  them the …( in te rvenes) .

CHAIRPERSON :   An  i ns t ruc t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  s ign  tha t  we  are

about  to  en ter  the  Lekgo t la  and  tha t  i s  when  they  s ta r ted  w i th  the
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sea rch .   I  then i n fo rmed the  PC tha t the re  was a  search  unde rway bu t

by  then we  were  bo th  bogged  down wi th  the  po l i t i c ians .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So she  cou ld  no t  do

any th ing .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  in  sp i te  o f  the  fac t

tha t  we t r i ed  to  keep  i t  sec re t  somehow and I  had i ns t ruc ted  the  n igh t

be fore  tha t  they  do  no t  te l l  the  searchers  who  was  go ing  to  sea rched

and  in  sp i te  o f  tha t  they  to ld  h im a l though the  peop le  were  se lec ted .10

The fo l l ow ing  morn ing  i t  was c lear  tha t  a t  leas t  Mr  Toshan Panday had

been  a le r ted  tha t  there  was go ing  to  be  a  search  execu ted  on  h i s

premises .   In  any even t  Cha i r  a l l  those p remises were  searched.   When

they came to  Panday ’s  p remises he  was  nowhere  to  be  found a t  h is

res idence.   They then phoned h im and  he sa id  to  them no  he was i n

Newcas t le .   Cha i r  Newcas t le  i s  p robab ly  abou t  th ree  and  a  ha l f  to  four

hou rs ’  d r i ve  f rom Umhlanga  Rocks.  When  the  invest i ga tors  ind i ca ted  to

h im tha t  they  are  go ing  to  wa i t  there  fo r  h im he  a r r i ved  there  abou t  a

ha l f  an  hour  l a te r.   So  he  must  have  been  in  the  v ic i n i t y  and  tha t  i s  why

we  suspec t  he  go t  w ind  o f – wel l  someone  mus t  have  in fo rmed h im tha t20

we were  go ing  to  do  those  searches.   But  be  tha t  as  i t  may  Cha i r  a

number  o f  documen ts  were  se i zed  f rom the  respect i ve  premi ses ,  f i l es ,

documents  and compu ter  f i l es  were  con f i sca ted  f rom SAPS,  f rom the

var i ous depar tments  bu t  one o f  the  concern ing  ma t te rs  was  tha t  the

repor t  tha t  Vassan  Soobramoney  gave  me,  the – tha t  i s  now the  f i rs t
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one  wh ich  I  had  g i ven to  the  PC.  She  had  as ked me fo r  the  copy and I

had  a l so  g iven  a  copy to  N tan jana.   That  same document  was  found  on

the – at  the  premises  o f  Co lone l  Nav in  Madhoe.

CHAIRPERSON :   One o f  the  suspec ts?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : One o f  the  suspec ts

Cha i r.

CHAIRPERSON : Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  Cha i r  as  I  sa id

ear l i e r  on  I  was – Soobramoney had  g iven  me  the . . . ( i n te rvenes ) .

CHAIRPERSON :   The  repo r ts?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  repor t .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYS EN: He was no t  go ing  to

g ive  i t  to  the  suspec ts .   I  mos t  ce r ta in l y  d id  no t  g i ve  i t  to  the  suspects .

The  on l y  two  peop le  I  gave i t  to  was …( in tervenes ) .

CHAIRPERSON :   N tan jana and the  Prov inc ia l  Commiss ione r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And the  P rov inc ia l

Commiss ione r  tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  then  f i r s t  I20

approached  the – Ntan jana  and  he  assured  me  tha t  he  had  noth ing  to

do  w i th  i t  and  even  showed  the  copy  tha t  he  s t i l l  had .   I  then went  to

the  PC and  I  sa id  to  he r  l ook  th is  i s  wha t  t ransp i red  and  I  fee l  ve ry

unhappy  abou t  i t .   And she  was  very  d i smiss i ve  and  she  sa id  ag  anyone

cou ld  have  g i ven i t  to  them and she  jus t  l i ke  d i smissed  me  as  i f
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…(in tervenes) .

CHAIRPERSON : Ja as  i f  th i s  was  no th i ng  ser ious.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : In  tha t  rega rd  can  I  qu i ck l y  take

you  to  so f t  f i l e  Exh ib i t  ZE .   And  in  par t i cu la r  JB1 .1  wh ich  i s – s tar ts  a t

page  5 .   I s  th i s  i n  fac t  the  repo r t  tha t  you  were  now re fer r i ng  to  i n  your

ev idence?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  repor t

Cha i r.10

ADVOCATE VERUSHKA SEPTEMBER : Can  I  ask  you …( in te rvenes) .

CHAIRPERSON :   I  am sor ry.   By  the  way  i s  tha t  the  f i rs t  repo r t  t he  one

tha t  you  go t  f rom Soobramoney?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes  okay.   Tha t  i s  the  repor t  a  copy  o f  wh ich  was

found  a t  one  o f  the  suspect ’s  p remises – res idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t is  cor rec t  Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VE RUS HKA SEPTEMBE R : Some impor tan t  fac ts  tha t  were

inves t iga ted  ob ta ined th rough  invest i ga t i on  i s  re fe r red  a t  paragraph  320

to  pa rag raph 7  o f  tha t  repor t .   A t  page 10 o f  tha t  same bund le .

CHAIRPERSON :   What  i s  the  ques t ion?

ADVOCATE VERUSHKA SEPTEMBE R : There  were  ce r ta in  fac ts  tha t

were  d i scovered  th rough  the  i nves t iga t ion  wh ich  wen t  to  the  g rav i t y  o f

the  invest i ga t ion  i t se l f .   Can  I  ask  you  to  p lease  f rom paragraph  2  to  7
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to  read  tha t  in to  the  reco rd?

CHAIRPERSON :   We l l  he  migh t  no t  need  to  read bu t  jus t  to  say i f  he

knows bu t  i f  he  does  no t  know he  can read i t  to  s imp ly  say  some o f  the

new fac ts  tha t  we re – tha t  I  re fe r red  to  a re  the  fo l low ing  1 ,  2 ,  3 ,4  bu t  i f

he  does  no t  know then he  can  read .

ADVOCATE VERUS HKA SEPTEMBER : Are you aware  o f  these fac ts

Si r?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  as  I  sa id  ea r l ie r

on  th is  second repor t . . . ( in te rvenes ) .

ADVOCATE VERUS HKA SEPTEMBER : This  appears  to  be  the  f i r s t10

repor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry?

ADVOCATE VERUSHKA SEPTEMBER : Th is  i s  the  f i rs t  repo r t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

CHAIRPERSON : Ja tha t  was my  unders tand ing  f rom what  you sa id  as

wel l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

ADVOCATE VERUSHKA SEPTEMBER : Please  proceed.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay  so  Cha i r  wha t  i s

con ta ined i n  th is  repor t  I  canno t  reca l l  the  de ta i l .20

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  I  was  aware  o f

th i s .

CHAIRPERSON :   Yes  you  were  aware  o f  i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.
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CHAIRPERSON :   Okay  a l r i gh t .

ADVOCATE VE RUS HKA SEPTEMBE R : Can  you  p lease  then  p lace  th is

de ta i l  on  record  by  read ing  i n  pa rag raphs 2  to  7?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  paragraph  2 :

“Mr  Toshan Panday owing to  the  vas t  amoun ts  o f  p ro f i t

genera ted  f rom h i s  dea l i ngs w i th  the  SAP managed  to

purchase a  2009 mode l  Fe r rar i  Ca l i fo rn ia  a t  a  purchase

pr ice  o f  R2 .5  mi l l i on .   He  pa id  a  depos i t  o f  R510 000

the purchase  o f  h i s  car  was done  in  the  f i rs t  week  o f

May 2010 .   A b r ie f  perusa l  o f  the  Nedbank bank10

sta tements  o f  Go ld  Coas t  Trad ing  ob ta ined  v ia  Sec t ion

205  revea l s  s ta r t l i ng  ac t i v i t ies .   The  bank accoun t  was

opened  i n  2007  but  the  reques t  fo r  the  s ta temen ts  f rom

January  2009  to  17  May was done .   The ac t i v i t y

be tween  January  2009 to  Oc tober  2009  shows tha t  Go ld

Coas t  Trad ing  was  ac tua l l y  s t rugg l ing  f i nanc ia l l y  w i th

severa l  cheques  re tu rned  unpa id  or  de l ibera te l y

cance l led  by  the  d rawer.   However  f rom the  f i rs t

paymen t  rece ived  f rom the  SAP on  20  November  2 009

the f inanc ia l  woes  o f  Go ld  Coas t  Trad ing  came to  an20

abrup t  end .   I t  appears  so  pro f i tab le  tha t  f rom the  20 t h

of November  2009  to  the  24  December  2009  the  SAP

paid  R275 043  mi l l i on  i n to  the  accoun t  o f  Go ld  Coas t

Trad ing .   The accommoda t ion  fo r  dur i ng  th is  per iod

f rom the  Nedbank  account  to ta l l ed  R475 188 .   On  the
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5 t h o f January  2010  the  SAP pa id  the  to ta l  i n  one

paymen t  o f  R1 303 460 , tha t  mus t  be  mi l l i on , in to  the

accoun t  o f  Go ld  Coast  Trad ing  CC.  On the  1 s t o f March

of  2010 the  SAP pa id  a  to ta l  in  one paymen t  o f

…( in te rvenes) .

CHAIRPERSON: I  am so r ry.   I  am sor ry.   D id  you  men t ion  tha t  f igure

there?  I  th ink  i t  i s  1 894  o r  i s  i t  18  mi l l i on?

ADV VERUSCHKA S EPTEMBER: H’mm.

CHAIRPERSON: Number  5 .

ADV VERUSCHKA S EPTEMBER: Chai r  the  number  tha t  he  sough t to10

c la r i f y  a t  parag raph.

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Appears  to  be  1 303 460 .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: And  the  number  a t  pa rag raph 5  i f  I

am read ing  co r rec t l y  i s R1 894 mi l l i on .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: 200.

CHAIRPERSON: Ja, okay.  You may  con t i nue .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.20

Then  paragraph 6 .

“On  28 t h o f Apr i l 2010 the  SAP made  two  paymen ts  i n to

the  account  o f  Goa l  Coas t  Trad ing  fo r  R5  mi l l i on  and

R536 780  respec t i ve l y.    O n 11 May 2010  the  SAP made

two paymen ts  o f  R1 795  mi l l i on  and  R108 000
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respec t i ve ly  i n to  the  accoun t  o f  Go ld  Coas t  Trad ing .

The  back s ta temen ts  have to  be  ana lysed in  o rder  to

t race  a l l  the  funds  rece i ved  and  t ransfers  a re  pa id  ou t

as  there  appears  to  be a g rea t  dea l  o f  ac t i v i ty  on  the

accoun t .   A t  th i s  s tage the  on ly  income in to  the  account

o f  Go ld  Coast  Trad ing  CC has  been  rece i ved  f rom

SAPS.   A l l  o the r  accoun ts  o f  Go ld  Coas t  Trad ing  the

persona l  accounts  o f  Toshan Panday and h i s  spouse

have  to  be  ob ta in ed  and  fu r ther  ana l ysed . ”

ADV VERUSCHKA S EPTEMBER: Chai r  I  am not  sure  i f  i t  i s – i f  i t  was10

sta ted  cor rec t l y  bu t  jus t  to  e r r  on  the  s ide  o f  cau t ion  the  number  a t

paragraph  7 ,  the  f i r s t  number  wh i ch  i s  on the 11 t h o f May  SAP made  two

paymen ts  R1 795  mi l l i on  and  R108 000  respec t i ve ly  i n to  the  account  o f

Go ld  Coast  Trad ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  how I  read i t

Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you .

CHAIRPERSON: Were  you  conce rned  about  whethe r  we  got  the –

whe ther  he  go t  the  number co r rec t?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.20

CHAIRPERSON: Okay.   Wel l  i t  i s  wr i t ten – the  f i r s t  one  or  the  second

one  on seven?

ADV VERUSCHKA S EPTEMBER: The  f i rs t  one Cha i r.

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Which  i s  one mi l l i on .
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CHAIRPERSON: I t  i s  R1 795  mi l l i on .

ADV VERUSCHKA S EPTEMBER: Yes .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r

CHAIRPERSON: Okay.   Tha t  i s  how i t  l ooks.   Why  is  there  a  p rob lem

wi th  th i s?

ADV VERUSCHKA S EPTEMBER: I  am …( in tervenes) .

CHAIRPERSON: What  i s  your  leade r  say ing?

ADV VERUSCHKA S EPTEMBER: I  unders tand  tha t  re fe rence  was

made  to  1 795  mi l l i on .10

CHAIRPERSON: Oh.

ADV VERUSCHKA S EPTEMBER: Which  i s .

CHAIRPERSON: By the  w i tness?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: Oh,  okay  we l l  I th i nk  he  does  say  now tha t  wha teve r

he  may have  sa id  the  amoun t  i s  R1 795 mi l l i on .   I s  tha t  cor rec t  s i r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Ja, okay.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: Thank  you .20

ADV VERUSCHKA S EPTEMBR: I f  I  can  then take  you to  pa ragraph  47

which  i s  on  page  14 o f  your  s ta temen t .   Apo log ies ,  your  a f f i dav i t .

Dur i ng  the  inves t iga t i on  were  any  mon ies  pa id  to  Mr Toshan Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the

inves t iga tors  ind i ca ted  to  me  tha t  the  to ta l  sum tha t  appears  to  have
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been  f raudu len t l y  p rocu red/acqu i red  was  R60  mi l l i on  o f  wh i ch  R45

mi l l i on  had  a l ready  been  pa id  ou t  to  the  company  o f  Toshan Panday

and  the re  was  R15  mi l l i on  wh ich  was  abou t  to  be  pa id  ou t  to  h i m.

ADV VERUSCHKA S EPTEMBER: I f  I  can  then  take  you to  page  15

paragraph 48 .

CHAIRPERSON: I  know tha t  you d id  say tha t  you wou ld  be  jumping

around  in  the  s ta temen t .

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: But  i t  i s  a  l i t t l e  f rus t ra t i ng  because one  is  no t  ab le  to

fo l low exac t l y  wha t  the  s to ry  i s .   I  do  no t  know whe the r  i t  i s  because I10

do  not  have  someth ing  tha t  says these  a re  the  even ts  tha t  we  a re  go ing

to  be  fo l low ing  because  i f  the re  i s  a  s ta temen t  you j us t  l ook – one

looks  the re .   I  am not  su re  whe the r  you  wou ld  be  ab le  to  he lp  me or  no t

bu t  the  j umping  a round  seems to  be  mak ing  i t  d i f f i cu l t  to  fo l low  the

story.

ADV VERUSCHKA S EPTEMBER: No prob lem Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: The app roach  o f  jumping  around

Chai r.

CHAIRPERSON: H’mm.20

ADV VERUSCHKA S EPTEMBER: Was on the  d i rec t i on  o f

. . . ( i n te rvenes) .

CHAIRPERSON: Ja, okay.   Wel l .

ADV VERUSCHKA S EPTEMBER: Far ida  bu t hav ing  sa id  tha t  Cha i r.

CHAIRPERSON: Okay.   Maybe  you  might  jus t – I  do  no t  know i f  i t
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would  he lp  jus t  to say these a re  the  even ts  tha t  we  w i l l  fo l low  then  f rom

th i s  even t  we  go  to  th is  and we  go  to  tha t .   That  migh t  he lp  i f  I  know,

bu t  you migh t  no t  have tha t  ready.   So tha t  migh t  make  i t  d i f f i cu l t .   Do

the  best  tha t  you  can?

ADV VERUSCHKA S EPTEMBER: As i t p leases .   Cha i r  i f  I  may  the

t ime l ine  tha t  was  prepared  wh ich  has been Exh ib i t ZD .

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: In  fac t  conso l ida tes  a l l  o f  the  even ts

in  sequent i a l  o rde r.

CHAIRPERSON: H’mm.10

ADV VERUSCHKA S EPTEMBER: Relevan t  to  the  a f f idav i t  tha t  has

been g iven  and  the  supp lemen tary  a f f idav i ts  tha t  have been  g i ven .

CHAIRPERSON: This?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: So i f  I  cou ld  po in t  you in  the

d i rec t i on  w i th  your  l eave  to  the  th i rd  b lo ck  on  the far - r i gh t hand  s ide .   I t

ta l ks  to  dur ing  the  invest i ga t ion .

CHAIRPERSON: Would  i t  be  more  conven ien t  i f  we gave  these b locks

numbers?   Then  you  can  say.20

ADV VERUSCHKA S EPTEMBER: No prob lem.

CHAIRPERSON: You go  to  b lock  to  number  so  and  so  then we  a l l

know.

ADV VERUSCHKA S EPTEMBER: No prob lem Cha i r.

CHAIRPERSON: Somebody  w i l l  need – I  th i nk  you  need  to  exp la in
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wha t  you  a re  do ing  to  the  w i tness  bu t  I  guess  we w i l l  mark  one w i th  the

f i r s t  one  tha t  says  t ime l i ne  Panday  invest iga t i on .

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: And then  we go  on  tha t  l i ne  to  the  le f t .   Ma jo r

Genera l Booysen maybe  you – I  am sure  you  w i l l  be  ab le  to .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: To  fo l low  because  we migh t  use .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes to  make .

CHAIRPERSON: Number  so  and  so  l a te r  on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  maybe  I  can10

exp la in  wha t  happened  he re .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When I  d ra f ted  the

sta tement .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A lo t  o f  i t  comes  f rom

reco l lec t i on  and  my  memory.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  in  sou rc ing  the

documents .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  spent  qu i te  a

per i od  o f  t ime prepa r ing  these  s ta temen ts .

CHAIRPERSON: Yes  and  i t  i s  qu i te  comprehens i ve .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  wh i l e  you  are
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do ing  the  s ta temen t  there  a re  a  number  o f  i ssues  tha t  happens

s imul taneous l y.

CHAIRPERSON: Crop up .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So when I

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Consu l ted  w i th  the

advoca te .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She suggested  tha t10

we pu t  up  th i s  t ime l ine .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which i s  our  d isp lay.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So in  the  s ta temen t .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER:

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  sequence are  no t

exac t l y.

CHAIRPERSON: The  way  i t  shou ld  be .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Accord ing  to  the

da tes .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Whereas the

. . . ( i n te rvenes) .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This  documen t  he re

g ives the  exac t  sequence .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  te rms  o f  t ime l i nes.

CHAIRPERSON: No,  I  th i nk  p robab ly  th is  w i l l  he lp .   I t  i s  j us t  tha t  I  d id

no t  unde rs tand  then  tha t  i t  wou ld  fo rm the  gu ide  o f  wha t  we  s ta r t  w i th .

So - but  I am jus t  mark ing  them – the b locks  one,  two ,  th ree  so  tha t  you

can  say  we  are  now a t  b lock  wha teve r.   Then  I  know wh ich  one  i t  i s .

ADV VERUSCHKA S EPTEMBER: So to  jus t  ensu re  my b lock10

number ing  i s  exact l y  the  same i t  wou ld  be  s i x  b locks  on  top .   I s  tha t

cor rec t  Cha i r?

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Thank  you .

CHAIRPERSON: So i t  wou ld  be  one ,  two – one  up  to  s ix  and  then  the

second  l ine  s ta r ts  f rom seven  to  12 .

ADV VERUSCHKA S EPTEMBER: In . . . ( in te rvenes) .

CHAIRPERSON: And  then they  cont i nue .

ADV VERUSCHKA S EPTEMBER: Would  tha t  be  in  reverse?

CHAIRPERSON: Yes .20

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: I  have  ended  up on  b lock  30 .

ADV VERUSCHKA S EPTEMBER: 30?

CHAIRPERSON: I s  tha t  co r rec t?   Okay,  a l r igh t .

ADV VERUSCHKA S EPTEMBE R: Thank  you .
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CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN:

CHAIRPERSON: Okay.   Now we  can  p roceed  a t  l eas t .   I  w i l l – I  shou ld

be  ab le  to – yes .

ADV VERUSCHKA S EPTEMBER: Thank  you  so  much Cha i r.   So  now

you  are  on  b lock  19 .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: In  re la t ion  to  the  R15 mi l l i on .

CHAIRPERSON: I s  tha t  because  we  have  cove red  a l l  the  o the r  b locks10

be fore  tha t?

ADV VERUSCHKA S EPTEMBER: Correc t  Cha i r.

CHAIRPERSON: Okay,  a l r ig h t .   Thank  you.

ADV VERUSCHKA S EPTEMBER: Correc t .   In  re la t ion  to  the  R 15

mi l l i on  paymen t  tha t  had  no t  been  made  a t  tha t  t ime .   Do you have any

comments  in  re la t ion  to  the  paymen t  o f  those  mon ies?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   Wha t

happened  i s  my  sec re tary  to ld  me  tha t  she  had  rece ived  a  ca l l  f rom

accord ing  to  her  the  bro ther  o f  the  then S ta te  Pres iden t  Mr Jacob Zuma

who  wan ted to  mee t  w i th  me .   So  I  sa id  to  her  in  connec t ion  w i th  me20

and  she  d id  no t  know in  connec t ion  w i th  wha t .   So  I  sa id  to  her  where ,

where  does – where  do  they  wan t  to  meet  me  and  she  sa id  know she

wi l l  f i nd  ou t  f rom them bu t  i t  sounded l i ke  they wan ted to  meet  me away

f rom the  o f f i ce  o r  he  wan ted  to  meet  me away f rom the  o f f i ce .   So  I  sa id

to  my  secre tary  l ook  i f  I  am go ing  to  have a  mee t ing  w i th  anyone  i t  i s
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go ing  to  happen  in  my o f f i ce .   Subsequen t  to  tha t  she to ld  me  tha t

there  had  been  ano ther  ca l l  bu t  she  then  took  i l l  and  she  was  admi t ted

to  hosp i ta l  and I  th ink  she  was  o f f  s i ck fo r  p robab l y  abou t  a  month  or  so

and  no  sooner  had  she  re tu rned  she  rece ived  anothe r  ca l l  f rom wh ich

she  sa id  was the  bro ther  o f  the  then  S ta te  Pres iden t  Mr Jacob Zuma.

So  I  sa id  to  he r  E la ine  l ook i f  they  wan t  to  see  me they can make  an

appo in tment  and  i t  has  go t  come th rough the  o f f i ce  t o  make  i t

leg i t imate  wh ich  she  d id .   I  do  unde rs tand  tha t  she  d id  reco rd  tha t  i n

her  d ia ry  as  we l l .   I  th ink  i t  was  roundabout  the  beg inn ing  o f  June  then .

CHAIRPERSON: 2010?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 2010 Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  se t  down the

mee t ing  fo r  I  th ink  i t  was  the  f i r s t  week  in  June  and  then  the  gent leman

ar r i ved  a t  my  o f f i ce .   Anothe r  f r i end  o f  mine  was  p resent  a t  the  o f f i ce  a t

the  t ime.   He jus t  happened  to  d rop  by  th is  f r i end  o f  mine  and then a

gen t leman  came in  and i n t roduced h imse l f  as  Edward Zuma who I  then

rea l i sed  was  no t  the  bro the r  o f  the  then  Sta te  Pres iden t .   I t  was

ac tua l l y  the  son  o f  the  then  S ta te  Pres iden t ,  Edward Zuma.   Now a f te r

we had  exchanged gree t ings and  inc iden ta l l y  Edward knew the  f r iend o f20

mine who happened to  d rop  by  in  my o f f i ce  and  they  joked about  a  few

th ings and so  even tua l l y  we  got  down  to  bus iness  and we  s ta r ted

ta l k ing  and  he  s ta r ted  ta l k ing  abou t  the  R 15 mi l l i on  wh ich  I  had f rozen

and  then  he  asked  me  i f  i t  i s  poss ib le  fo r  me  to  un f reeze  the  money.

So  I  sa id  to  h im bu t  wha t  i s  you r  in te res t  in  th i s  money.   He  sa id  to  me
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no  he  i s  a  s i l en t  pa r tner  w i th  Toshan Panday  and  he i s  no t  ge t t i ng  h is

d iv idends  because I  had  f rozen the  money.   So I  sa id  to  h im bu t  d id  you

inves t  i n to  the  bus iness o f  Toshan Panday and  he sa id  yes .   I  sa id  how

much  d id  you i nves t .   He sa id  no  he  had  inves ted  R900 000.   So  I  sa id

to  h im look  l e t  me  g ive  you  some adv i ce  and  go  and  app roach

Mr Toshan Panday  and te l l  h im you  wan t  your  R900 000 back  and  take

you r  money  and wa lk  away  and  never  l ook back  aga in  and  we  laughed

and  he sa id  no  tha t  i s  what  he  was  go ing  to  do  and  I  made i t  c l ear  to

h im I  canno t  un f reeze the  money  because I  w i l l  make  myse l f  compl i c i t

in the  Commiss ion of  a  c r ime  and  tha t  w i l l  be  co r rup t i on  in  i t se l f .10

Unless i t  i s – there  i s  leg i t imate  documents  to  re lease .   I  canno t  do  tha t

and  we  spoke  awhi le  about  genera l i t i es  and a f te r  tha t  he  le f t .

CHAIRPERSON: As the  conve rsa t ion  be tween you  and

Mr Edward Zuma was  tak ing  p lace  your  f r i end  was  there  presen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was  p resent  Cha i r.

CHAIRPERSON: Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: Has there  ever  been any i ssues s ince

tha t  v is i t  by  Mr Edward Zuma abou t  h im a t tend ing  your  o f f i ce  on  tha t

par t i cu la r day?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a  coup le  o f20

months  la te r  there  was a  t rad i t i ona l  o r  cu l tu ra l / t rad i t iona l  even t  a t

Nkand la  and  th is  very  f r iend o f  mine  who  happened to  be  i n  the  o f f i ce

he  was  inv i ted  to  the  cu l tu ra l  even t .   I  go t  a  phone  ca l l – we l l  f rom the

even t  bu t  I  d i d  no t  know i t  was f rom the  even t  and i t  was th i s  f r i end o f

mine and he  sa id  to  me  ho ld  on  someone  wan ts  to  speak to  you.
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CHAIRPERSON: Who was i t  f rom?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So . . . ( i n te rvenes ) .

CHAIRPERSON: You  got  a  ca l l  f rom somebody.   Who  was  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: From the  same f r iend

of  mine .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who was  in  my o f f i ce

on  the  day.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: When Edward Zuma10

v is i ted  me.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  was  a  coup le  o f

weeks l a te r  i t  cou ld  have  been  a  mon th  or  two  la te r.   I  rece i ved  th i s

ca l l .   He sa id  to  me I  he re  a t  Nkand la  where  I  am a t tend ing  th i s  cu l tu ra l

even t .   So  he  sa id  ho ld  on  someone  wants  to  speak  to  you.   So  he

handed  the  phone  to  someone  e lse  and  i t  was  Edward Zuma and  he

sa id  he l lo  Booysen and  we  laughed  and  joked  and I  sa id  I  hope you

heeded  my  adv i ce  and he l aughed and he sa id  no ,  no  I  heeded your

adv i ce .   So  we  j oked  and  laughed  abou t  i t  bu t  i t  became c lear20

af te rwards he  neve r  heeded my adv i ce  and  then  we sa id  goodbye  to

each  o the r.

CHAIRPERSON: So i t  appears  tha t  the  ca l l  was j us t  abou t  h im wan t ing

to  g ree t  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know who
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i n i t i a ted  the  ca l l .

CHAIRPERSON: Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  i t  was  my  f r iend  or

whe ther  i t  was h im Cha i r.

CHAIRPERSON: Yes ,  bu t  u l t ima te l y  the  d i scuss ion  was  no th ing  more?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: About – noth ing  more  than jus t  g ree t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  i t  Cha i r.

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Has Mr Edward Zuma ever  den ied10

hav ing  v is i ted  you on  tha t  day?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  happened

is  a t  some s tage th is  th i ng  leaked  in to  the  med ia – the  main .   So

in i t ia l l y  he  admi t ted  tha t  he  had  been  there  and den ied  the

conversa t ion .   Then  la te r  on  he  den ied  empha t i ca l l y  tha t  he  had  been

to  my  o f f i ce .   So I  do  no t  know wh ich one o f  the  two  bu t  the  las t  t ime

that  I  heard  h im go ing  pub l i c  he  den ies  hav ing  been to  my  o f f i ce .

ADV VERUSCHKA S EPTEMBER: Can I  ask  you  to  tu rn  to  page  88  o f

you r  ma in  a f f i dav i t?

CHAIRPERSON: So maybe  be fore  we  p roceed .   Jus t  to  go  back to  the20

R15 mi l l i on .   Before  Mr Edward Zuma’s  v i s i t  to  your  o f f i ce  the re  was –

you  sa id  the re  was  an  amoun t  o f  abou t  R 15 mi l l i on  wh ich  you  had

d iscovered  was abou t  to  be  pa id  ou t  by  SAPS?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Had to  be pa id  ou t  to  Mr Panday ’s  company?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes and you  had  g i ven  ins t ruc t ions  tha t  tha t  shou ld

no t  happen?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .   I  w ro te

to  ou r  F inanc ia l  Depar tm en t  Cha i r  and  I  to ld  them no t  to  re lease the

money.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  i t  i s  sub jec t

to  a  cor rup t i on  invest iga t i on .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  ind i ca ted  tha t  i f

the  money  shou l d  be  pa id  ou t  tha t  tha t  cou ld  be  anothe r  fo rm o f

cor rup t i on .

CHAIRPERSON: Oh,  okay.   Thank  you .

ADV VERUSCHKA S EPTEMBER: I f  I  can  take  you  to  page  88  i f  you

are  the re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which page?

ADV VERUSCHKA S EPTEMBER: Page 88 o f your  ma in  a f f idav i t .   I t  i s

Annexu re  JWB4.   I s  i t  cor rec t  tha t  th is  i s  an  a f f i dav i t  tha t  the

Commiss ion ’s  invest i ga tors  ob ta ined?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Please  iden t i fy  the  document .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  i s  a  s ta tement

by  E la ine Reg ina La tchanah who a t  the  t ime  was my  sec re ta ry.

ADV VERUSCHKA S EPTEMBER: And  i f  you  cou ld  read  f rom th is
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paragraph 3  second  sen tence  wh ich  s ta r ts  w i th :

“Accord ing  to …( in te rvenes) . ”

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This  i s .

ADV VERUSCHKA S EPTEMBER: I  w i l l  apprec ia te  tha t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So th is  i s  the

sta tement  f rom Ela ine La tchanah .

“Accord ing  to  my reco l lec t ion  a  person  who  iden t i f i ed

h imse l f  as  Mr Edward Zuma reques ted  an  appo in tmen t

w i th  Major  Genera l Booysen.   Mr Zuma ca l led  severa l

t imes  to  secure  an  appo in tmen t .   A da te  wh ich  I  do  no t10

reca l l  was  ag reed  upon  a f te r  consu l t ing  w i th  Major

Genera l Booysen.   Mr Edward Zuma d id  no t  in fo rm me

as to  wha t  the  meet ing  was about .   Mr Edward Zuma

did  a r r i ve  on  the  day  ag reed  upon  and  me  wi th  Major

Genera l Booysen  in  Genera l Booysen ’s  o f f i ce .   I  do  no t

reca l l  how long  the  mee t ing  was  and  a f te r  the  mee t i ng

Mr Zuma le f t . ”

ADV VERUSCHKA S EPTEMBER: Now th is  i s  in  fac t  an  a f f i dav i t  tha t

was deposed  to  on the 23 r d of November 2018 .   I s  tha t  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.20

ADV VERUSCHKA S EPTEMBER: Just  fo r  the  reco rd  E la ine  i s  spe l t  E -

l -a - i -n -e .   The  second name wh ich  i s  Reg ina  i s  spe l t  R -e -g- i -n -a and

the su rname wh ich  i s  spe l t  L -a - t - c -h -a -n -a -h .   The re  was – okay.   There

is  one  par t i cu la r  event  wh i ch  i s  no t  inc luded  i n  th i s  par t i cu la r  t ime l ine

and  to  tha t  ex ten t  I  wou ld  l i ke  to  take  you  to Exh ib i t ZC and i n
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par t i cu la r  page  3  o f  th is  bund le .   Pa ragraphs  7  to  10  documen ts /even ts

tha t  took  p lace  a f te r  Mr Edward Zuma a t tended  you r  o f f i ce .   Can  you

p lease  in fo rm the  Cha i r  o f  such  even ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  happened

is  th is  f r i end  o f  mine  who  I  had  ment i oned  ear l ie r  I  requ es ted h im to

seek  an  aud ience  w i th  the  then  S ta te  Pres iden t  to  en l i gh ten  h im to  wha t

h is  son  was  up  to .   So he  ar ranged  th is  mee t ing  and  I  t rave l led  w i th  h im

to  Nkand la .   I  had  two mee t ings .   So I  w i l l  descr ibe  the  f i rs t  meet i ng .

So  the  f i r s t  meet i ng  we  a r r i ved  the re  a t  Nkand la .   I  was  asked to  wa i t

ou ts ide  and my  f r iend obv ious ly  be ing  pr i vy  to  wha t  Edward  was  up  to10

he went  in  and  he  spoke  to  the  then S ta te  Pres iden t  Mr Zuma.   A wh i l e

la te r  he  came ou t  and I  g ree ted  the  Pres iden t  and I  d id  no t  have any

d iscuss ions w i th  h im.   So we go t  in to  my f r iend ’s  car  and we le f t –

depar ted  fo r  home.   So  I  sa id  to  my  f r iend wha t  happened .   He sa id  no t

the  Pres iden t  does no t  want  to  ge t  invo l ved .   So  I  le f t  i t  a t  tha t .   Much

la te r  I  aga in  sa id  to  my f r iend  I  wan t  to  hav e  another  mee t ing  w i th  the

Pres iden t .   He  ar ranged  a  mee t ing  aga in  and  i f  I  reca l l  cor rec t l y  I  th ink

i t  was a  Sunday.   We le f t  ve ry  ear l y  i n  the  morn ing .   So  we ar r i ved  a t

Nkand la  and th i s  t ime  around I  en tered  the  ac tua l  house  where  we

found  the  then S ta te  Pres ident  Mr Zuma.   We exchanged greet ings  bu t20

there  were  no  d i scuss ions  abou t  any  fo rmal  i ssues.   He  and  my f r i end

then  excused  themse lves.   They  wen t  in to  an  ad jacent  room and  I  go t

up  bu t  I  wa lked  ou ts ide  and  had a  look  a t  the  area  there .   Abou t  15

minutes  la te r  they came back.   They ca l led  me back i n to  the  lounge.   In

the  lounge we sa t  and the  Edward Zuma ma t te r  was  no t  d iscussed a t  a l l
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by myse l f .   So  we sa t  a round  and once aga in  we  spoke abou t  the

po l i t i cs  o f  the  day  and a  few  o ther  i ssues  and  I  th in k  we  s t i l l – I  th i nk  I

s t i l l  posed w i th  a  photograph w i th  the  then Sta te  Pres iden t  and we le f t .

When  we  go t  in to  my  f r iend ’s  ca r  he  sa id  to  me  l ook  he  had spoken  to

the  Pres iden t  abou t  i t – about  h is  son ’s  toys  and  we  shou ld  go  and

speak to  Khu lubuse .

CHAIRPERSON: And  who  was  tha t ,  Khu lubuse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t .

CHAIRPERSON: Okay.    Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  nephew.10

CHAIRPERSON: Tha t  was  the  nephew?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t .

CHAIRPERSON: Tha t  i s  your  unders tand ing ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  have  me t

Khu lubuse  be fore  tha t  Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On soc ia l  occas ions .  I

have  me t  h im once  o r  tw ice .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  to  my f r i end20

okay  bu t  where  i s  Khu lubuse .   He says  no  he  i s  in  one o f  the  p laces

here  in  Nkand la .   So  we  d rove  the re  and i t  was l i ke  a  b ig rondave l and

we  knocked  on  the  doo r  and  he  was  busy  a lso  w i th  a  cu l tu ra l  s to ry

where  he  had  to  sec lude  h imse l f  f rom soc ie ty.   He  was  l ay ing  on  a

mat t ress  on  the  bed  and  we wa lked i ns ide .   We gree ted  h im and  my
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f r iend  exp la ined  to  h im wha t  the  Pres iden t  had  sa id  and  then  Khu lubuse

sa id  look he  w i l l  speak  to  Edward  to  s top h is  nonsense .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  the  reason why

suspec ts  the  Pres iden t  d id  no t  wan t  to  engage  Edward  h imse l f  i s

number  one they were  no t  on  good  te rms a t  tha t  po in t  in  t ime .   For  two

reasons  the  one  be ing  tha t  Edwa rd  was  dr ink ing  too  much .   I  assume

dr ink ing  too  much  a l coho l  and the  second reason be ing  tha t  Edward

had  bough t  a  house  i n  the  Durban  Nor th  a rea  and  he  had  not  i nv i ted  h is

fa ther  to  the  cu l tu ra l  open ing  o f  the  res idence and then  he  sa id  no  he10

wi l l  go  and speak to  Edward  to  s top  h i s  nonsense ,  bu t  tha t  i s  where  i t

ended .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: What  in fo rmed  you r  ins i s tence  to

seek  an  aud ience  w i th  fo rmer  Pres ident Jacob Zuma?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk  i t  was

impor tan t .   Here  you have the  son o f  a  Sta te  Pres iden t  ge t t ing  invo lved

wi th ser ious  cor rup t i on  i ssues  w i th in  the  po l i ce  and  I  fe l t  i t  i ncumben t

upon myse l f  r igh t l y  o r  wrong l y  so  to  a le r t  the  Sta te  Pres iden t  wha t  h i s

son  was busy  w i th .20

CHAIRPERSON: H’mm. Did  your  f r iend who  accompan ied  you  know

wha t  the  purpose  o f  the  v i s i t  was?   Le t  us  ta l k  abou t  the  f i rs t  v i s i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  bo th – on  bo th

occas ions  he  d id  Cha i r.

CHAIRPERSON: Yes and - and you had asked h im to  fac i l i ta te  th e



17 APRIL 2019 – DAY 85

Page 148 of 213

meet ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d id  Cha i r.

CHAIRPERSON: And when you  le f t  fo r  Nkand la  your  unde rs tand ing

was tha t  the  mee t ing  had been fac i l i t a ted  and  tha t  the  fo rmer  Pres ident

was expect i ng  you  o r  wou ld  be  expec t ing  you  to  a r r i ve?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  bu t  when  you  ar r i ved  a t  h i s  res idence , i n

Nkand la , you sa id  you never  en tered  the  room or  you  d id  en ter?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  f i r s t  t ime?

CHAIRPERSON: The  f i rs t t ime you  d id  en ter?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No the  f i rs t  t ime  I  d i d

no t  en te r.   I  wa i ted  ou ts ide  Cha i r.

CHAIRPERSON: You  remained  in  the  yard  or?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  yard  Cha i r.

CHAIRPERSON: In  the  yard  and  you r  f r ien d  en te red  a  ce r ta in  room?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He en te red .

CHAIRPERSON: And  he emerged l a te r  on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And  made  a  ce r ta in  repo r t  to  you  abou t  wha t  h is

d iscuss ion  ins ide  th e  room was?  How i t  wen t?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  bu t  you  l e f t  w i thou t  mee t ing  the  fo rmer  Pres ident

you rse l f?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes and  the  repo r t  tha t  you go t  f rom your  f r iend  was
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tha t  the  fo rmer  Pres iden t  d id  no t  want  to  ge t  i nvo lved?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  the  case

Cha i r.

CHAIRPERSON: Yes  and  then  somet ime  l a te r  you – there  was  ano ther

– you made  ano ther  t r ip  to  Nkand la  an o the r  v is i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And  tha t  one  had  been  fac i l i ta ted  by  you r  f r iend  aga in

as  we l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The same f r i end

Cha i r.10

CHAIRPERSON: Same,  yes .   On tha t  occas ion  yo u  d id  en te r  the  room

and  a t  some s tage  in  the  room were  yourse l f ,  your  f r iend  and  the

former  Pres ident  bu t  fo r  a  se t  per i od  o f  t ime  the  fo rmer  Pres iden t  and

you r  f r iend move  in to  ano the r  ad jacen t  room?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  C ha i r.

CHAIRPERSON: And  you  were  l e f t  in  the  o ther  room?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

CHAIRPERSON: And then  they  came back  la te r  on  and  you ta lked

about  o ther  th ings bu t  no t  abou t  the  purpose  o f  your  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  an  accura te20

descr i p t ion  Cha i r.

CHAIRPERSON: Ja and  l a te r  on  you r  f r iend  to ld  you  tha t  the  fo rmer

Pres iden t  d id  no t  want  to  be  invo l ved  and  sa id  maybe  you  peop le  cou ld

speak to  Khu lubuse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.
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CHAIRPERSON: Tha t  i s  the  repo r t  you go t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And  then you went  to  see  Khu lubuse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

CHAIRPERSON: And Khu lubuse ’s  a t t i tude towards tha t  he  wou ld  ta l k

to  Mr Edward Zuma bu t  f rom what  you  sa id  i t  i s  l i ke  he  was

d isapp rov ing  o f  someth ing  abou t  Khu lubuse .   I s  tha t  r igh t?   I  thought

you  sa id  someth ing  l i ke  nonsense .   I  though t  you sa id  someth ing  tha t

he  must  s top  h i s  nonsens e or  wha tever?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.10

CHAIRPERSON: Yes .   Was  tha t  coming  f rom Khu lubuse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was a

d iscuss ion  be tween  us .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  migh t  have used i t

tha t  he  mus t  s top  h i s  nonsense .

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he ag reed  to  tha t .

CHAIRPERSON: Okay,  bu t  now you  had  gone  to – you  had wan ted to

see  the  fo rmer  Pres iden t  because  you  be l ieved  tha t  he  s hou ld  know20

about  th i s – the  invo l vemen t  o f  Mr Edward Zuma?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: I  assume wi th  Mr Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .

CHAIRPERSON: Tha t  i s  wha t  you wanted  to?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: To  a le r t  h im to .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .

CHAIRPERSON: So you  ended  up  a le r t i ng  Khu lubuse  and  he sa id  he

wou ld  ta l k  to  Edward Zuma?

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Was your  unders tand ing  tha t  he  was  go ing  to  ta l k  to

h im wi th the  idea  tha t  he  mus t  s top  someth ing  or  s top  be ing  invo lved

wi th  somebody  o r  wha t  was  your  unders tand ing  o f  wha t  the  purpose

was go ing  to  be  o f  ta lk ing to  h im?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You  see  Cha i r  wha t

happened  is  i n  tha t  per i od  there  was  a  l o t  o f  specu la t i on  i n  the  med ia .

He  had  been  to  my  o f f i ce  no  he  had no t  been .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  he  s ta r ted

making  pub l i c  s ta temen ts  and  I  wan ted  h im to  back o f f .   Tha t  was now

Edward  and  s top  h is  nonsense , i f  any, i f  he  s t i l l  had  any connec t ion

wi th  Toshan Panday.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So my  unders tand ing20

wi th  Khu lubuse  was tha t  he  w i l l  te l l  Edward .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Leave  th is  nonsense

a lone.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  my

unders tand ing .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Did  any th ing  resu l t  f rom your  v is i t s

to  Nkand la?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

ADV VERUSCHKA S EPTEMBER: I f  you  can  then move  on d id  Mr

Toshan Panday do  anyth ing  to  t ry  to  de ra i l  the  con t inu ing  inves t iga t i on ,

and  we  are  now on  b lock  20?

CHAIRPERSON: I ’m sor ry  be fo re  you ge t  an  answer  to  tha t ,  I  th ink10

you  have  go t  the  spe l l ing  fo r  Khu lubuse  Zuma incor rec t l y  there ,  there  i s

no  “a ”  ins tead  o f  the  “a ”  there ,  the re  shou ld  be  “u ”  and the  “h ”  be fo re

the  “e ”  a t  the  end  shou ld  no t  be  there .

ADV VERUSCHKA S EPTEMBER: Yes  thank you  so  much  Cha i r

apo log ies  fo r  tha t .

CHAIRPERSON: Yes.

ADV VERUSHCHKA SEPTEMBER : At  pa rag raph  20  o f  our  t ime l ine  my

ques t ion  to  you i s ,  d id  Mr  Toshan Panday do  anyth ing  to  t r y  to  de ra i l

the  cont i nu ing  invest i ga t ion  aga ins t  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  Cha i r.20

ADV VERUSCHKA S EPTEMBER: Please prov ide  de ta i l s  in  re la t i on  to

i t . . . ( in te rvenes) .

CHAIRPERSON: I t ’s  qu i te  lead ing  when  you  ask  h im tha t  i n  tha t  way

bu t  i t ’s  okay,  wha t  d id  Panday  do  i n  regard  to  these  inv es t iga t i ons?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was busy
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at tend ing  a  semina r  in  Kempton Park  on  domes t ic  v i o lence  when  I

rece ived  a  ca l l  f rom one  o f  the  war ran t  o f f i cers  a t  the  Cato  Manor  Un i t ,

War ran t  Of f i cer  Pau l  Mos ter t .   Mos te r t  in fo rmed  m e  tha t  he  had

rece ived  a  ca l l  f rom a  person by  the  name o f  Toshan  Panday  who

wan ted  to  meet  up  w i th  h im and  he  had  to ld  Toshan  Panday  he  was  a

b i t  busy,  he  says  an  hou r  o r  so  la te r  he  rece i ved  ano ther  ca l l  f rom th i s

person,  i n t roduc ing  h imse l f  as  Toshan  Pa nday  who  sa id  to  h im,  no  he ’s

c lose  to  the i r  o f f i ce ,  Mos te r t ’s  o f f i ce , and  tha t  he  shou ld  meet  h im a t

the  garage wh ich  was j us t  a round  the  co rne r,  wh i ch  he  then  d id .   He

then ar r i ved  there  where  he  me t  the  gen t leman ,  Toshan Panday.10

Toshan  Panday  then  sa id to  h im,  look  there ’s  been  a  search  on  our

premises and the  po l i ce  con f i sca ted  some f i l es  and he  re fe r red  to  one

spec i f i c  f i l e  be ing  the  most  impor tan t  f i l e  bu t  he  knew exac t l y  how many

f i les  had  been  con f i sca ted  and  he  sa id  to  h im,  these  f i l es  a re  be ing

kep t  in  an  o f f i ce  in  F ie ld  S t ree t  and  then he  sa id  to  Moster t ,  I  wou ld

l i ke  you  to  s tea l  those  f i l es ,  fa i l i ng  wh ich  you have  to  se t  the  bu i ld i ng

a l igh t  and i f  you  do  tha t  you can name your  p r i ce .   So  Mos te r t  sa id  to

me ,  he  then  to ld  Panday  no  he  cou ldn ’ t  ge t  i nvo lved  in  someth ing  l i ke

th i s ,  so  I  s t i l l  sa id  to – we ca l l  h im Moss ie ,  I  sa id  Moss ie  you shou ld

have ac tua l l y  engaged h im and we  cou ld  have go t ten  Sec t i on  252(a )20

au tho r i t y,  by  tha t  I  mean  au tho r i t y  f rom the  D i rec to r  o f  Pub l i c

Prosecut i ons to  p roceed w i th  an  os tens ib le  un law fu l  ac t i v i t y.  I  sa id  to

h im,  look  why  don ’ t  you  phone  h im back  and  say  to  h im,  you though t

about  i t ,  you ’ve  go t  a  p r i ce  and then  le t ’s  see  i f  we  canno t  o rgan ise  a

Sec t ion  252  ope ra t ion .
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I  then immedia te ly  phoned the  DPP’s  o f f i ce , wha t  I  no rmal l y  do

is – the  Cap ta in – Cap ta in  Henn ie  Pe lser  a t  my o f f i ce  who  co -ord ina tes

a l l  the  Sect i on  252(a )  opera t ions i n  the  prov ince ,  so  I  phoned h im and  I

sa id ,  look  you  shou ld  immedia te l y  ge t  au thor i ty,  252  au tho r i t y  f rom the

DPP,  I ’m  f l y i ng  to  Du rban  f rom Johannesburg  and  they  shou ld  ge t  a l l

the  paperwork  done .   I  then  a l so  phoned Co lone l  Kar l  van  der  Vy fe r

f rom Cr ime In te l l i gence  and I  sa id  to  h im,  I ’m  f l y i ng  back ,  we ’ve  go t

Sec t ion  252 au thor i t y,  tha t  they shou ld  r ig  up  one o f  the  veh ic les ,  by

tha t  I  mean ,  they shou ld  w i re tap  i t  so  tha t  we can record  the

conversa t ions ,  wh ich  they  d id  and  the  fo l low ing  day  Moster t  phoned10

Panday  back  to  te l l  h im,  look  here ,  he  re - though t  h is  pos i t i on  and  he ’d

l i ke  to  mee t  h im – they  d id  mee t  aga in  bu t  I  th i nk  Panda y  mus t  have

go t ten  susp ic ious ,  he  wou ldn ’ t  ge t  in to  the  veh i c le  and the  way he

spoke  to  Mos ter t  then,  acco rd ing  to  Mos ter t  was  tha t  he  was  a lmos t  l i ke

– he  cou ldn ’ t  even  remember  tha t  the  prev ious  mee t ing  had  taken  p lace

so  I  suspec t  he  knew we  were  up  to someth ing ,  so  no th ing  came o f  tha t

Sec t ion  252  ope ra t ion .

CHAIRPERSON: But  when  the  pe rson  you  re fe r red  to – d id  you  say

Moses?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Moster t  we  ca l l  h im20

Moss ie  Cha i r.

CHAIRPERSON: Oh Moster t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.

CHAIRPERSON: Tha t  was  a  co lone l  in  the  SAPS?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A war ran t  o f f i cer
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Chai r.

CHAIRPERSON: A warran t  o f f i cer  in  Gau teng?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no  in  KZN a t  the

Ca to  Manor  U n i t .

CHAIRPERSON: Oh okay  so  he  go t  a  ca l l  f rom Mr  Panday  a t  a  t ime

when he  was  w i th  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: No he was no t  w i th  you  when he  go t  the  ca l l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja he  was  a t  the

off i ce in  Ca to  Manor  wh i ch  i s  jus t  ou ts ide  Durban  and  I  was  here  in10

Kempton  Pa rk .

CHAIRPERSON: Oh so he  jus t  repor ted  to  you abou t  th i s  ca l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: And  when  he repor ted  to  you ,  he  had a l ready  me t  w i th

Mr  Panday, oh  okay  so  you  say  tha t  a f te r  he  to ld  you  wha t – af te r  h i s

d iscuss ion  w i th  Mr  Panday  had  gone ,  you  sa id  he  shou ld  ac tua l l y  have

hand led  i t  d i f fe ren t l y  so  tha t  you  cou ld  poss ib l y  do  a  Sec t ion  205

subpoena?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no  Cha i r  we

wan ted  to  do  a  Sect i on  252(a)  opera t i on .20

CHAIRPERSON: Yes okay  and  wha t  does tha t  i nvo lve?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  normal ly  we  ge t

Sec t ion  252(a)  au thor isa t i on  to  engage  in  a  c r imina l  ac t i v i t y,  fo r

ins tance i f  I  can  g ive  you an  example ,  i f  we want  to  buy d rugs f rom a

drug dea ler  we have  to  app l y  fo r  a  Sec t i on  252(a )  au thor i sa t i on  f rom
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the  DPP – there ’s  a  des ignated  Advoca te  f rom the  DPP’s  o f f i ce  who w i l l

then  g i ve  us  tha t  au thor i ty  and  the  reason  fo r  tha t  be ing ,  po l i cemen

would  somet imes  engage  in  c r imina l  ac t i v i t ies  and  when they  ge t

caugh t  they say,  no  I  was  busy  w i th  an  opera t ion .

CHAIRPERSON: Yes  so  th i s  i s  to  make sure  tha t  i f  i t  i s  l eg i t ima te

there  i s  p roo f .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja so i t  l eg i t imises

which . . . ( in te rvenes ) .

CHAIRPERSON: That  wh ich  o the rw ise  i s  c r imina l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Cha i r.10

CHAIRPERSON: Yes,  yes okay because  i f  you  don ’ t  have i t  then you

can ’ t  say  i t  was  leg i t ima te .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  indeed so

Cha i r.

CHAIRPERSON: Ja okay  so – bu t – so  tha t  was  ar ranged  and  in  o rder

fo r  th is  to  work  Mr  Panday  and  Mos ter t  were  supposed  to  mee t  and  Mr

Panday  was  supposed to  ge t  i n to  the  ca r  tha t  wou ld  have  been  w i red ,  I

th ink  you sa id ,  and  then  the  conversa t ion  tha t  they  wou ld  have  had,

wou ld  have  been  recorded  bu t  tha t  reco rd ing  d idn ’ t  take  p lace  because

Mr  Panday  d idn ’ t  wan t  to  ge t  i n to  the  car?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  i ndeed  so  Cha i r.

CHAIRPERSON: Ja and you  say  tha t  they d id  engage in  a

conversa t ion  ou ts ide  o f  the  ca r  bu t  Mr  Panday was speak ing  on  the

bas i s  tha t  he  had  no  reco l lec t i on  o f  the  p rev ious  d iscuss ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.
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CHAIRPERSON: Ja okay,  a l r igh t .

ADV VERUSCHKA S EPTEMBER: So i t ’s  you r  ev idence  tha t  Mr  Toshan

Panday  mus t  have  suspec ted  someth ing ,  i s  tha t  co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  wha t  I  suspec t

wha t  happened  and  tha t ’s  why he  wou ld  no t  engage  w i th  Mos te r t  on

tha t  par t i cu la r day Cha i r.

CHAIRPERSON: And was  th is  a  few days a f te r  the  f i rs t  encoun ter  tha t

the  two  o f  them had ,  had  when  Mr  Panday  had  made  th is  reques t  to

Mos te r t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No i t  was the10

fo l low ing  day Cha i r,  I  immedia te ly  f lew back ,  I excused myse l f  f rom the

seminar  and  I  immedia te ly  f l ew  back  to  be  here .

CHAIRPERSON: So the re ’s  no  way  tha t  Mr  Panday  wou ld  have

genu ine l y  fo rgo t ten  abou t  tha t  conversa t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: Okay.

ADV VERUSCH KA S EPTEMBER: Genera l  Booysen d id . . . ( i n te rvenes ) .

CHAIRPERSON: And i f  tha t  i s  so  c lea r ly  he  had  e i the r  go t  w ind  o f

someth ing  or  he  had  looked  a t  the  who le  th ing  and  thought  tha t  there

was someth ing  tha t  Mos te r t  was  up  to .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  la te r  on  i n  my

ev idence  I  w i l l – Panday  was  a lways  very  susp ic i ous o f  cer ta in  events

tha t  took p lace  and  I ’ l l  pe rhaps e labora te  on  tha t  b i t  la te r  in  my

ev idence .

CHAIRPERSON: Okay  thanks .
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ADV VERUSCHKA S EPTEMBER: Genera l  Booysen  d id  you estab l i sh

any  reason fo r  how Mr  Toshan Panday  may  have suspec ted  someth ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  happened

is – and dur i ng  the  inves t iga t i on  we  app l ied  fo r  Act  70  in te rcep t i ons

and  fo r  the  bene f i t  o f  the  pub l i c  Act  70  in te rcep t io ns  i s  where  we  as

inves t iga tors  th rough  Cr ime  In te l l i gence  app ly  to  the  des ignated  Judge ,

o f  wh ich  there ’s  one ,  I  th ink  he ’s  based in  Pre tor i a  where  we  have to

pu t  in  a  mot i va t ion  to  lega l l y  i n te rcept  the  communica t ions o f  a  suspec t

under  invest i ga t ion .   A t  the  t ime there  were  invest i ga t ions – there  was

an app l i ca t ion  fo r  such  in te rcep t ions and Panday ’s  communica t ions10

were i n te rcepted  a t  the  t ime and Cr ime In te l l i gence  who  dea l t  w i th

these in te rcep t ions ,  then i n fo rmed me ,  tha t  a  cer ta in  conversa t ion  had

taken p lace  in  wh i ch  they i n te rcepted  a  ca l l  be tween  a  co lone l  tha t  had

worked under  my command,  Co lone l  W S  Mah langu and  I  ac tua l l y

l i s tened to  some o f  the  conversa t ions  and  I  i n  fac t ,  a t  a  la te r  s tage had

con f ron ted  W S Mah langu ,  the  co lone l  w i th  ce r ta in  d i scuss ions  tha t

took  p lace  be tween  h im and  Toshan Panday.   He  obv ious l y  knew he

cou ldn ’ t  deny i t  because  I  ment i oned  spec i f i cs  to  h im and  he sa id  to  me

no  he had  phoned  h im because  they  were  comrades  in  the  ANC bu t  as

far  as  I ’m  concerned tha t  was  nonsense. So  W S was  one o f  the20

co lone l s  tha t  repor ted  to  me bu t  he  had  a l so  worked  in  the  same

bu i ld i ng  where  the  i nves t iga tors  had  worked .  The  s ign i f i cance o f  tha t

Cha i r  i s ,  the  exh ib i ts  tha t  were  se ized ,  I  d id  no t  even know where  they

were  kep t .   I  on l y  es tab l i shed  much l a te r  tha t  they  were  kep t  a t –

because  the  co lone l s  tha t  were  i nvo lved  w i th  th is  i nves t iga t i ons  some
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of  them were  ex -Sco rp ion  members  so  they  s t i l l  had  an  o f f i ce  in  F ie ld

S t ree t ,  and tha t ’s  where  they kep t  the  exh ib i t s .   So  I  d idn ’ t  even  know

that  the  exh ib i t s  were  kep t  there  un t i l  Moster t  had  to ld  me  the  exh ib i t s

were  there .   So  we  conc luded  f rom our  invest i ga t ions  tha t  the  on l y

person  tha t  cou ld  have  to ld  Panday  where  those  exh ib i t s  were  kept ,

mus t  have been co lone l  W S  Mah langu .  There  were  o the r

communica t ion  in te rcep ts  be tween the  two as  we l l  wh i ch  re la ted  to

compromis ing  th i s  ve ry  invest i ga t ion .

ADV VERUSCHKA S EPTEMBER: Did  co lone l  Mah langu  have  any

re la t ionsh ip  w i th  Advoca te  Nomgcobo  J iba?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  yes ,  when  I

became the Head o f  the  Hawks  in  KZN there  was  a  pro jec t ,  and  I

canno t  reca l l  what  i t  was ca l l ed  exac t l y,  whe re  I  had to  au thor ise  h is

secondment  to  the  Na t iona l  Prosecut i ng  Autho r i t y  where  they were

go ing  to  t r y  and  f i nd  peop le  tha t  were  murde red  in  t he  Apar the id

d ispensa t ion  wh ich  I  au tho r ised .  So  he  spen t  qu i te  some t ime  work ing

wi th  the  NPA bu t  i t  was common cause amongs t  the  i nves t iga tors  tha t

he  had  a  c lose  re la t i onsh ip  w i th  Advoca te  Moipone  Noko  who was the

DPP o r  she  la te r  became the  DPP she  was f i rs t  ac t ing  and  la te r  then

became the  DPP.   Du r ing – wel l  much la te r  in  even ts  tha t  wou ld  fo l low,20

at  the  t ime  tha t  Advoca te  Mxo l i s i  Nxasana  was appo in ted  as  the  NDPP I

was in fo rmed tha t  W S Mah langu was c landes t i ne l y  t r y ing to  f i nd  d i r t  on

Advoca te  Nxasa na and tha t  in fo rma t ion  o f  mine  was conf i rmed in  a

s ta tement  wh ich  I  ob ta ined f rom a  pe rson by  the  name o f  Ter rence

Jouber t  f rom the  Nat iona l  Prosecu t ing  Au thor i ty.   I f  my  memory  serves
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me cor rec t l y,  I  th ink  tha t  s ta tement  was  a t tached  to  an  a f f i dav i t

deposed  to  by  Advocate  Nxasana i n  a  H igh  Cour t  mat te r  in  the  Western

Cape,  I  speak unde r  cor rec t i on  bu t  in  tha t  s ta tement  Ter rence Jouber t

s ta tes  tha t  W S Mah langu had  approached h im to  f ind  d i r t  on  Advoca te

Nxasana  a t  the  behest  o f  Advoca te  J iba .

ADV VERUSCHKA S EPTEMBER: In  tha t  rega rd  cou ld  I  take  you  then

to  page  78  o f  your  a f f idav i t  p lease – main  a f f i dav i t .  Do you  recogn i se

th i s  documen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: Please  iden t i f y  the  documen t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  an  a f f i dav i t

by  Ter rence John Jouber t  and  i t  was  s igned – i t  appears  to  be  h i s

s igna ture ,  I  don ’ t  know h im persona l l y,  i t  was s igned i n  Durban on the

25 t h November  2013 .

ADV VERUSCHKA S EPTEMBER: For  the  benef i t  o f  the  reco rd ,  can  I

ask  you  to  read  pa ragraph  3  and  5  in to  the  record  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Parag raph  3 :

“On the  18 t h o f  Sep tember  2013  I  was on  du ty  and was

supposed  to  fe tch  Advoca te  J iba  f rom the  Ushaka

In te rna t iona l  A i rpor t ,  a f te r  ma k ing  the  ar rangemen ts  I20

go t  a  ca l l  f rom Advoca te  J iba ’s  secre ta ry  to  say tha t

she  wou ld  be  fe tched  by  co lone l  Mah langu  on

ins t ruc t ions f rom the  DPP KZN.  Co lone l  M ah langu is

cur ren t l y  seconded to  the  NPA’s  Miss ing  Persons Un i t

tha t  i s  headed  by  Debra  Qu inn in  the  Prov ince  and  by
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Shaun Abrahams a t  VGM.   The i r  job  i s  to  ass i s t

members  o f  the  NPA to  ob ta in  in fo rma t ion  by

in te rv iewing  w i tnesses to  conc lude  the  i nves t iga t i ons.

Shor t l y  a f te r  the  meet ing  be tween Advocate  J iba  and

Colone l  Mah langu  he ,  Co lone l  Mah la ngu , came to  me  in

my o f f i ce  and to ld  me tha t  the  new guy,  re fe r r i ng  to  the

new NDPP,  Mr  Nxasana  does  no t  l i ke  Advoca te  J iba  and

Advoca te  Mogwebe.   H i s  aware  tha t  I  do  have a  grea t

re la t ionsh ip  w i th  Advocate  Mogwebe  and he was

p lay ing  on  my emot ions .  I  ask ed why  he  though t  so  and10

he  sa id  tha t  he  was  sen t  by  J i ba  as  she ’s  conv inced

that  th i s  guy  i s  no t  the  r i gh t  person  fo r  the  j ob  and  tha t

we shou ld  t ry  and f i nd  someth ing  on  h im as  they d id

aga ins t  Mr  Gumede .   Mr  Gumede  was  the  f i r s t  person

tha t  we  had  hea rd abou t  who  wou ld  have  been

appo in ted  the  NDPP,  the  DPP had  then  ins i s ted  tha t

Advoca te  Makos i  ( Prosecutor )  make a  s ta tement

aga ins t  Mr  Gumede  concern ing  the  ma t te r  i n  wh ich  he ,

Mr  Gumede ,  had  i l l  t rea ted  her.   Th i s  i ns tan t  gave  us

ind ica t i ons  as  to  the  k in d  o f  peop le  we  were  dea l ing20

wi th  and  to  wha t  l engths  these  peop le  wou ld  go  to  ge t

the i r  way.   Mah langu  was  i ns t rumenta l  i n  immobi l i s ing

peop le  to  gang  up aga ins t  Mr  Gumede .”

ADV VERUSCHKA S EPTEMBER: And the  l as t  pa rag raph be ing

paragraph 5  p lease.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “ I  to l d  h im

that  th is  wou ld  be  p lay ing  w i th  f i re  as  we  are  a l l  smal l

f r ies ,  when e lephan ts  f igh t  the  g rass  su f fe rs  was  my

comment  to  h i s  sugges t ion .   Mah langu ensured  me  tha t

the i r  e f fo r ts  wou ld  no t  be  i n  va in  as  J iba  had  sa id  i f  th is

man  (Mr  Nxasana)  i s  removed  then  she  wou ld  be

appo in ted  aga in .   The  p lan  was  no t  whe ther  Mr

Nxasana  is  gu i l t y  bu t  the  mere  fac t  tha t  they  wan ted to

embarrass  h im and i ns is t  tha t  he  be  removed” .

ADV VERUSCHKA S EPTEMBER: Thank  you  and  jus t  fo r  t he10

avo idance o f  doub t ,  th is  i s  the  a f f i dav i t  o f  Ter rence John  Jouber t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you,  mov ing  on  to  b lock  21  o f

our  t ime l i ne  and  i f  I  may  perhaps  s ta r t  o f f ,  my  unders tand ing i s  tha t

Sec t ion  252 (a )  p rocesses  are  re fe r red  to  a  “s t i ng  opera t i ons”  i s  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay  was  the re – o r  ra ther  what

happened  on  the  24 t h o f  Augus t  2011?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was20

approached  by  one  o f  my  war ran t  o f f i cers  a t  the  t ime ,  wa r ran t  o f f i ce r –

wel l  he  was  a  sergeant  then  he ’s  a  war ran t  o f f i ce r  now,  D ina  Govender

and  he  i nd i ca ted  to  me  tha t  Co lone l  Nav in  Madhoe,  the  guy  tha t  we ’ re

inves t iga t i ng  seeked  an  aud ience  w i th  me ,  he  wan ted  to  see  me .   So  I

sa id  to  h im,  I  don ’ t  have  a  prob lem wi th  h im,  he  can come and  see  me
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. . . ( i n te rvenes) .

ADV VERUSCHKA S EPTEMBER: And i f  I  can  in te r rup t  you ,  Co lone l

Madhoe  is  the  pe rson  who was be ing  i nves t iga ted in  the  Toshan  Panday

inves t iga t i on  i s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  co r rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Please  proceed.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  the

fo l low ing  day  he  aga in  phoned  me  and  he sa id  to  me tha t  Co lone l

Madhoe  wou ld  wan t  to  see  me ,  ac tua l l y  he  sounded  a  b i t  ag i ta ted

because  he  sa id  tha t  Madhoe  had  phoned  h im and accused  h im o f  no t –10

fo r  no t  wan t ing  to  fac i l i ta te  a  mee t ing  be tween  the  two o f  us ,  so  he  sa id

to  me,  can I  mee t  Co lone l  Madhoe ,  I  s a id  no  I ’m  f i ne  I  can  mee t  h im.

So  I  asked h im,  where  wou ld  they  l i ke  to  mee t  and  he  sa id  to  me  no a t

Ja ipur  Pa lace wh ich  i s  ha l fway  be tween  Durban  and  Durban  Nor th .

ADV VERUSCHKA S EPTEMBER: I s  tha t  a  res tauran t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A restau rant ,  tha t ’s

r igh t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  to  h im no

le t ’s  ra ther  mee t  a t  the  E langen i  Ho te l  wh ich  i s  p re t t y  c lose – walk ing20

d is tance f rom my o f f i ce  and  we  agreed .   So I  immedia te ly got  i n  my ca r

and  i t  took  me  abou t  two minu tes  to  ge t  to  the  E langen i  Ho te l  and on

my ar r i va l  there  they  hadn ’ t  a r r i ved  ye t .   So  I  wen t  ups ta i r s ,  one  f l oor

up where  I  cou ld  see down in to  the  recep t i on  area  o f  the  ho te l .   I

wa i ted  a  wh i le  and  I  d idn ’ t  see them coming  so  I  phoned  Govender  back
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– Dina  Govender  back  and  I  sa id  to  h im are  you  guys s t i l l  coming  bu t

as  I  was  speak ing  to  h im he  sa id ,  no  we ’ve  jus t  a r r i ved  and  I  saw them

coming ,  h im and  Co lone l  Madhoe .   Madhoe  was  dressed  in  a  lea the r

jacke t  and  he had  a  lap top  bag  i n  h i s  hand .   So they came up to – up

the s ta i r case  and  exchanged . . . ( in te rvenes ) .

CHAIRPERSON: And j us t  remind  me  aga in ,  I  th ink  I  may have  missed

the name,  who i s  the  pe rson  tha t  was  coming  to  you  together  w i th

Madhoe?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  Warran t  Of f i cer

D ina  Govender,  he  a lso  worked  under  my  command a t  the  t ime but  he10

had  noth ing  to  do  w i th  them,  I  th i nk  he  was f r i ends  w i th  Madhoe.

CHAIRPERSON: Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  so  once  we had

sa t  down  there  was  a  bench and the  two  o f  them sa t  across  f rom me

and  we spoke fo r  a  wh i le  and  then Madhoe  sa id  to  me he  wan ted to

speak to  me  on  my  own ,  now I  don ’ t  know . . . ( in te rvenes ) .

CHAIRPERSON: In  p r i va te .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  p r i va te  so  I  don ’ t

know i f  i t  was  p re -ar ranged be tween  Madhoe  and Govender  tha t

Govender  wou ld  then excuse h imse l f  bu t  when he  sa id  tha t  Govender20

j us t  go t  up  and  he  wa lked  away  ou t  o f  ea rsho t  d is tance f rom where  we

were .   Madhoe  then  took  ou t  h i s  l ap top  and  opened  h i s  lap top  i n  f ron t

o f  me ,  s ta r ted  se t t i ng  i t  up  and  he  swi tched  i t  on  and  he  tu rned  the

lap top  and – now i f  you  l ook a t  f i l es ,  those l i t t l e  red  squares  there  then

he  wou ld  prompt  one  o f  those  l i t t l e  squa res  and  up  came a  p ic tu re  o f  a
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person that ’ s  obv ious ly  dead  and  then he ’ l l  p ress  anothe r  one ,  another

person  dead  bu t  i t  was  obv ious  to  me  tha t  a l l  those  photog raphs  came

from po l i ce  f i l es  they  were  peop le . . . ( i n te rvenes) .

CHAIRPERSON: Did  you say tha t  the  p ic tu res  tha t  he  was  showing

were  p ic tu res  o f  dead peop le?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: Oh okay so  he  opened th is  lap top  be fo re  he  cou ld

say any th ing  a f te r  the  o ther  person had l e f t  the  two  o f  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.

CHAIRPERSON: Okay.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he  wou ld  go  to  a

coup le  o f  pho tog raphs  l i ke  tha t  bu t  then i t  d idn ’ t  make  sense  to  me

because  a l l  those  pho tog raphs were  photographs  tha t  c lea r ly  came

from po l i ce  f i l es ,  f rom po l i ce  docke ts  be cause  you  cou ld  see  the  po l i ce

cordoned  tape  was there  and the  cones  were  there  and  the  c i rc les  and

the  sp ray  where  they  marked  exh ib i t s .

CHAIRPERSON: Was he  open ing  the  lap top  i n  such  a  way  tha t  you

shou ld  see the  p i c tu res  or  you jus t  happened  to  see  th e  p ic tu res ,  they

were  no t  mean t  fo r  you  to  see?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No he  showed  me  the20

p ic tu res .

CHAIRPERSON: Oh he was showing  you  the  p ic tu res .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He showed  me  the

p ic tu res .

CHAIRPERSON: Okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  I  sa id  to  h im

bu t  these  are  no rmal  po l i ce  photos ,  wha t ’s  th i s  a l l  about ,  then  he  sa id

to  me ,  no ,  no  bu t  he  can ge t  more  p i c tu res ,  I  sa id ,  we l l  ge t  more

p ic tu res  and  then he  sa id  to  me – he  s ta r ted  by  say ing  there ’s  a lo t  o f

s t ress  a t  home,  obv ious l y  re fe r r i ng  to  the  ongo ing  i nves t iga t ion  and

then  he  sa id  to  me i s  i t  poss ib le  fo r  me  to  ass i s t  them in  the

inves t iga t i on .   So  I  sa id  to  h im,  how do  you  mean  ass is t  you  in  the

inves t iga t i on – I  was taken aback because ,  I  mea n ,  i n  my  pos i t i on  fo r  a

co lone l  to  approach  me  to – and  he ’s  a  suspect  and  the  sub jec t  o f  the

inves t iga t i on  to  approach  me  to  ass is t  them in  the  i nves t iga t ion  was10

unheard  o f .   So  I  sa id  to  h im and  how can  I  he lp  you in  the

inves t iga t i on .   He then sa id  to  m e tha t  I ’m  in – myse l f ,  I ’m  in

possess ion  o f  a  repo r t  by  the  i nvest i ga tors ,  Cha i r  so  wha t  happens i n

the  po l i ce . . . ( in te rvenes) .

CHAIRPERSON: So he  was  say ing  tha t  you  are  in  a  possess ion  o f  a

cer ta in  po l i ce  inves t i ga t ion  repor t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Ja okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  can  j us t

exp la in ,  normal l y  in  the  po l i ce  i t ’s  a  po l i ce  hab i t ,  espec ia l l y  i f  you ’ re  i n20

a management  pos i t i on ,  when you  ge t  a  documen t  on  your  tab le  we

normal ly  take  the  da te  s tamp,  s tamp i t  and in i t ia l  i t ,  tha t ’s  an  i nd ica t ion

in  the  fu tu re  when you rece i ved i t ,  when  i t  l anded on your  tab le .   So  he

sa id  to  me  I ’ ve  go t  th is  repo r t – a  progress  repor t  and he  ac tua l l y

named  the  repor t  tha t  was  the  same one tha t  Vassan  Soobramoney  had
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g iven  me .

CHAIRPERSON: The f i r s t  o r  the  second?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  f i rs t  one  Cha i r,  so

he  sa id  to  me  tha t  documen t  hasn ’ t  go t  tha t  s tamp  and  tha t  s igna ture  o f

mine on .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And he sa id  to  me –

and  the  repo r t  i tse l f  i s  no t  da ted ,  he  sa id  i f  I  wou ld  take  tha t  repor t  o f

mine and  ant i -da te  i t  to  a  da te  be fore  the  app l i ca t ion  fo r  the  Sec t ion

205  subpoenas  wen t  in ,  tha t  wou ld  mean tha t  the  i n fo rmat i on  in  tha t10

repor t  was acqu i red  be fore  the  Sec t ion  205 subpoenas were  au thor i sed

and  a t  the  same t ime  they  had  th is – tha t  was  more  o r  less  a t  the  same

t ime tha t  they had  the  H igh  Cour t  app l i ca t ion  fo r  the  205 ’s  to  be  se t

as ide .

CHAIRPERSON: Tha t ’s  now h im and  who ,  Mr Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: L is ten . . . ( i n te rvenes ) .

CHAIRPERSON: You  say  tha t  i s  when they had an app l i ca t i on  to  se t

as ide  the  205 ’s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Ja so  I ’m  ask ing  who they a re?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  cannot

remember  who  deposed  to . . . ( in te rvenes) .

CHAIRPERSON: But  he  was  one  o f  them?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja he  was one o f

them,  I  canno t  remember  who  deposed  to  the  found ing  a f f idav i t  a nd



17 APRIL 2019 – DAY 85

Page 168 of 213

who  made  a  supp lemen tary  I  canno t  reca l l  tha t  bu t  be  tha t  as  i t  may

there  was th i s  app l i ca t ion  to  have  the  205 ’s  se t  as ide . . . ( i n te rvenes) .

CHAIRPERSON: And  Mr  Panday  was  one  o f  the  peop le  who  were

beh ind  the  app l i ca t ion  or  you  don ’ t  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id  I

canno t  reca l l  who deposed to  the  found ing  a f f idav i t  and  who  made a

supp lemen ta ry.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  so  the  idea

was  fo r  me  to  an t i -da te  th is  wh i ch  wou ld  have  i nva l ida ted  the  ac tua l10

205 ’s  and when  we  had  the  205 ’s  tha t  pu t  the  i nves t i ga tors  in  a  pos i t ion

to  acqu i re  the  sea rch  war ran ts  and  the  se izu re  o f  those exh ib i t s ,  so  i t

had  the  po ten t ia l ,  i f  I ’ d  done  tha t ,  i t  had  the  po ten t ia l  to  compromise

the  en t i re  inves t iga t i on .

CHAIRPERSON: But  was  he  no t  ask ing  you  to  pu t  a  da te  on  the  repor t

tha t  wou ld  have  been  pr i o r  to  the  205 ’s .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  what  he  d id

Cha i r.

CHAIRPERSON: But  how wou ld  tha t  inva l ida te  the  205 ’s?

MAJOR GE NERAL JOH AN WESSEL BOOYSE N : So Cha i r  the20

i n fo rma t ion  on  the  repo r t  i t se l f  was i n fo rmat i on  abou t  tha t  you cou ld

on ly  have  acqu i red  by  means  o f  a  205  because  i t  was …( in te rvenes) .

CHAIRPERSON :   Oh okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I t  was in fo rma t ion

per ta in ing  to  the  bank s ta temen ts .
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CHAIRPERSON :   Oh okay, okay, okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So i f  they  gave  me  a

progress repo r t  w i th  the i r  bank de ta i l s  and I  rece i ved i t  be fore  the  da te

o f  the  app l i ca t ion  fo r  the  205 ’s .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  means  they

a l ready had the  i n fo rma t ion .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  then  they  app l ied

for  the  205 ’s .10

CHAIRPERSON :   Yes  okay thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  sa id  to  h im I do

no t  know how fa r  th i s  i nves t iga t i on  had  gone bu t  wha t  I  w i l l  do  I  w i l l

speak to  the  i nves t iga tor  o f f i cer.   And tha t  was the  agreement  and  then

we  le f t .

CHAIRPERSON :   Bu t  wha t  was the  po in t  about  these  p i c tu res  o f  dead

peop le  tha t  he  was  showing you?  Was he t r y ing  to  i n t imida te  you or

th rea ten  you ,  what  was  the  po in t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  th i nk  i t  was  a

sub t l e  means  o f  t r y i ng  to  in t imida te  me .   He  comes  f rom supp ly  cha in20

managemen t  so  I  do  no t  know.   I  have seen p len ty  dead  bod ie s  I  do  no t

know how many he  has  seen  be ing  f rom supp l y  cha in  managemen t  bu t  I

– l i ke  I  say  the  photographs  tha t  I  saw  were  a l l  peop le  tha t  had  been

e i ther  sho t  by  po l i ce  or  tha t  we re  normal  murder  scenes .

CHAIRPERSON :   Ok ay  so  in  the  end  the  request  he  was making  to  you
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was tha t  you  ass i s t  h im and  whoeve r  by  pu t t ing  a  da te  on  the  repor t

tha t  on  the  second – on  the  f i rs t  repor t  tha t  you  go t  f rom Soobramoney

pu t  a  da te  tha t  wou ld  have  been  pr io r  to  the  Sec t ion  205 ’s  and  i f  you

had  agreed to  do  tha t  tha t  cou ld have l ed  to  the  inva l i da t ion  o f  the

205 ’s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes okay.   But  you  par ted  on  the  bas is  tha t  you  sa id

you  wou ld  speak  to  somebody – to  the  i nves t iga tors?

MAJOR GENE RAL JOHAN WESSEL BOOYSE N: I  to ld  h im I  w i l l  speak

to  the  inves t iga t i ng  o f f i cer  Cha i r.10

CHAIRPERSON :   Yes  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  when  I  le f t  tha t

mee t ing …( in te rvenes) .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  can  jus t  ensu re  I  too

unders tand the  ev idence  tha t you  have g i ven .   I s  i t  cor rec t  then tha t  i t

was Mr  Toshan  Panday ’s  bank  de ta i l s  wh ich  founded or  ra ther  was

impor tan t  to  the  invest i ga t ion  a t  hand?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  th ink  i t  was bo th

Panday  and  Madhoe ’s  bank  de ta i l s  tha t  was  impor tan t .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you .   I s  i t  then  cor rec t20

tha t  a  Sec t ion  205  was  necessa ry  in  o rde r  to  ob ta in  such  bank  de ta i l s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : I s  i t  then  a l so  cor rec t  tha t  the

request  th a t  was  be ing  made  to  you  by  Co lone l  Madhoe  to  p reda te  the

repor t  wou ld  have had the  e f fec t  to  i nva l i da te  those Sec t ion  205
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subpoenas?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : And wou ld  i t  then be  cor rec t  to

say tha t  the  inva l i da t ion  o f  the  Sec t ion  205 subpoenas wou ld  have

compromised the  en t i re  i nvest i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  my v iew  Cha i r.

CHAIRPERSON :   Yes  when  you  ta l k  about  i nva l ida t ion  a l l  you  mean  i s

because  there  was a  cou r t app l i ca t ion  pend ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ja .

CHAIRPERSON :   I t  wou ld  have  he lped the  case  o f  those  who wan ted10

the  cour t  to  se t  as ide  these  205  app l i ca t i ons  tha t  i s  the  po in t  you  are

making?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Ja tha t  i s  one  po in t

Cha i r  and  ano ther  po in t  i s  in  te rms  o f  the  doc t r i ne  o f  the  f ru i t  o f  the

po isonous t ree .   Once a  205 ’s  fa i led  the  sea rch  war ran ts  wou ld  have

fa i led  and the  se i zu re  o f  those  exh ib i t s  wou ld  have  been – we wou ld

have  had to  re tu rn  those  exh ib i ts .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which were  v i ta l  to

our  inves t iga t ion .20

CHAIRPERSON :   Yes .   Okay.

ADVOCATE VE RUS HKA SEPTEMBE R : Thank  you  Cha i r.   Wha t  then

t ransp i red  once you had  th i s  mee t ing  w i th  Co lone l  Madhoe?

MAJOR GE NERAL JOHAN WES SEL BOOYSEN: Chai r  when  I  le f t  the

mee t ing  and as  I  sa id  my  o f f i ce  was bas i ca l l y  two  minutes  away f rom
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there  I  immedia te l y  phoned  the  inves t iga t i ng  o f f i ce r  we l l  the –

Soobramoney  and  Van  Loggenberg  and  asked  them to  come to  my

off i ce .   I  a l so  phoned  Cap ta in  Pe lser  bu t  Cap ta in  Pe l ser  s i ts  on  the

same f l oo r  tha t  I – wh ich  I  am s i t t ing .   He i s  the  coo rd ina to r  fo r  the

Sec t ion 252(a) autho r i t ies .   So  I  to ld  h im mee t  me in  my o f f i ce  I  am on

my way.   So on  my ar r i va l  a t  the  o f f i ce  Pe l se r  was  a l ready  there  and

the inves t iga to rs  jo i ned  soon  a f te rwards .   I  exp la ined  to  h im exac t l y

wha t  had  t ransp i red  a t  the  E langen i  Ho te l .   So  I  sa id  to  Pe lse r  go  and

con tac t  the  DPP’s  o f f i ce  so  l ong  and  ge t  us  au thor i ty  fo r  i n  te rms  o f

Sec t ion  252(a) o f  the  CPA.   Now Cha i r  what  no rma l l y  happens  w i th10

st i ng  ope ra t ions  w i th  the  d rug  re la ted  ma t te rs  we  normal ly  ge t  verba l

au tho r i t y  and then  invar i ab l y  I  w i l l  ge t  a  ca l l  f rom the  DPP’s  o f f i ce  they

st i l l  wa i t ing  fo r  the  a f f idav i t s .   In  th i s  par t i cu la r  i ns tance  I  immedia te l y

wen t  and  sa t  down and  dra f ted  my  a f f i dav i t  as  to  wha t  had  occur red  a t

the  ho te l .   I t  was  sent  th rough to  the  DPP’s  o f f i ce  Advocate  Ne l  who

then au thor i sed  252  engagement  w i th  Madhoe onwards.   I  a lso  to ld

…( in te rvenes) .

CHAIRPERSON :   252 be ing  the  opera t ion  tha t  you  and  Mos ter t  t r ied

wi th  Panday  and  i t  d i d  no t  wo rk?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : A ve ry  s imi l a r  one .20

CHAIRPERSON : Ja a s imi la r  k ind  o f  ope ra t ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r igh t .

Because I  d id  no t  know wha t  wou ld  come o f  those i n i t i a l d iscuss ions

about  me  ass is t ing  them.

CHAIRPERSON :   Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  a lso  sa id  to  the

inves t iga t i ng  o f f i ce r  tha t  he  shou ld  documen t  every th ing  tha t  had

t ransp i red  a t  the  ho te l  i n  the  ac tua l  docket  fo r  l a te r  re fe rences.   Tha t

same a f te rnoon  the  DPP had au thor i sed  the  Sect i on  252 au thor i sa t ion –

i t  au thor i sed the  engagemen t  w i th  Madhoe.   Cha i r  the  fo l low ing  day  I

had  a  mee t ing  a t  Nat i ona l  head o f f i ce  and  I  f i r s t  went …( in te rvenes ) .

CHAIRPERSON :   Tha t  i s  in  Pre to r ia  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes i n  Pre tor i a .

CHAIRPERSON : Ja .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  am now s t i l l  i n10

Durban.   So  the  fo l l ow ing  morn ing  I  f i r s t  wen t  to  my  o f f i ce  and c leared

my desk  and  then  to  go  to  the  meet i ng  when  I  rece i ved  a  ca l l  and  one

of  my  o ther  war ran t  o f f i ce rs  f rom my  o f f i ce  p icked  up  the  phone – my

phone – my ce l l  phone  and  he  gave  i t  me  and  he  sa id  to  me  i t  i s

Co lone l  Madhoe.   So  I  took the  phone  and Madhoe sa id  to  me I  mus t

come down to  the  basemen t  o f  the  bu i l d ing  where  ou r  cars  a re  pa rked .

So  I  wen t  down and  when I  a r r i ved  there  he  was there  in  h is  car.   So  I

go t  i n to  the  ca r  w i th  h im and he  then  sa id  to  me  d id  I  f i nd  my  repo r t?

And I  l i ed  to  h im,  I  sa id  no  I  canno t  f ind  my repo r t .   The one  tha t  they

wan ted  me  to  a l te r.   So  he  l en t  ove r  backwards  and  took  an  enve lope20

f rom the  backseat ,  a  b ig  b rown  enve lope  wh ich  he  handed  to  me  and  he

sa id  to  me  the  repor t – tha t  repor t  tha t  you  are  look ing  fo r  i s  i ns ide  th i s

enve lope .   The one  I  now had  to  pu t  the  da te  s tamp on .

CHAIRPERSON : Jus t  be fore  you  proceed .   Was  i t  s t range  tha t

somebody  a t  h i s  leve l  wou ld  ca l l  you  to  come to  h im downs ta i rs  o r  was



17 APRIL 2019 – DAY 85

Page 174 of 213

there  some prev ious  d iscuss ion?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  i s – no  Cha i r  tha t  i s

– i t  j us t  does no t  wo rk  l i ke  tha t  in  the  po l i c e .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Where  a  Co lone l  ca l l s

a  Genera l  down to  the  basement .

CHAIRPERSON :   Tha t  i s  wha t  I  though t  was s t range.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ja .

CHAIRPERSON :   Bu t  you  wen t  anyway?

MAJOR GENE RAL JOH AN WESSEL BOOYSEN : I  p layed a long Cha i r.10

CHAIRPERSON :   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Because  we had  the

252(a) ’s  i n  p lace .

CHAIRPERSON :   Because I  assume you  were  s t i l l  go ing  to  contac t  h im

in  orde r  fo r  you to  make  ar rangemen ts  where  you wou l d  meet  so  tha t

you  cou ld  execu te  your 252(a)?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Ja Chai r  the  meet i ng

happened  on  the  day.

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  ea r ly  the20

fo l low ing  morn ing  I  was  prepar ing  fo r  a  na t iona l  mee t i ng  so  th a t  was

no t  fo re f ron t  i n  my  mind .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  i n tended  engag ing

h im when I  ge t – when I  go t  back f rom Pre tor i a .
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CHAIRPERSON :   Wh en  you  came back .   Yes  so – but  when  he ca l led

you  and  asked you to  come downsta i r s  you  were  ready  to  use  you r

ope ra t ion  a l ready or  no t  rea l l y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Wel l  Cha i r  depend ing

wha t  emana ted f rom there  a  lo t  o f  th ings cou ld  have  happened.   I  d i d

no t  know why  he  had  ca l led  me down  the re .

CHAIRPERSON :   Bu t  you  wen t  there .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  be  tha t  as  i t  may

we  had  a  252  in  opera t ion  so .

CHAIRPERSON :   Okay.   Okay.10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  wou ld  have  covered

any  even tua l i t y  tha t  wou ld  have  f lowed  f rom there  on .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r …( in te rvenes) .

CHAIRPERSON :   So  he  gave you a  b rown enve lope and sa id  tha t  repor t

tha t  he  was  ta lk i ng  abou t  i s  ins ide  the  enve lope?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  then  I – we  had

a genera l  d i scuss ion  I  sa id  to  h im you know th ings does  no t  a lways20

come fo r  f ree  or  so – words to  tha t  e f fec t  and then  he  sa id  no ,  no

…( in te rvenes) .

CHAIRPERSON :   Who was say ing  tha t  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  sa id  tha t .

CHAIRPERSON : Ja okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Then he sa id  to  me ,

no  Panday had – I  th ink  he  sa id – j a Panday  had  two ba r  ava i lab le  fo r

me  fo r  my coopera t ion .   Oh  no  he  d id  no t  say  tha t  a t  tha t  s tage. F i r s t

wha t  he  sa id  i s ,  he  sa id  to  me  how much  do  I  want?   Now Cha i r  i n  my

whole  po l i ce  career  no one  has  ever  asked  me  what  I  wan t  o r

someth ing  l i ke  tha t .

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  i t  was  very

d i f f i cu l t  to  say the  words .   So I  sa id  to  h im l ook wha t  I  am go ing  to  do

is  I  am go ing  to  send you  a  tex t  message and  then  I  am go ing  to  pu t  a10

f i gu re  there  and  then you can add  a  coup le  o f  nough ts  to  wh ich  we

agreed .   And  then I  l e f t .   I  then phoned the  i nves t i ga t ing  o f f i cer  and I

sa id to  h im to  come to  my  o f f i ce  immedia te ly  and  I  gave – because  I

had  my  repor t .   I  had l i ed  to  h im abou t  no t  hav ing  had  i t .   So  I  sa id  to

the  invest i ga t ing  o f f i cer  th is  Van Loggenberg  I  sa id  to  h im,  Hans take

th i s  th i ng  send i t  to  fo rens i cs  see i f  you  can f i nd  DNA or  f ingerpr in ts  on

the  enve lope  or  wha t  i s  i ns ide  the  enve lope  wh ich  he  d id .   Abou t  a

week  la te r  Van  Loggenberg  phoned me  tha t  the  f i nge rp r in ts  found on

the  enve lope was no t  those o f – wel l  now the  f ingerpr in ts  found ins ide

on the  documen t  were  no t those o f  Madhoe the  Co lone l  who had  g i ven20

i t  to  me .   So I  sa id  to  h im,  l ook where  can we ge t  a  se t  o f  f i ngerpr in ts

f rom Toshan Panday?  And he  sa id  to  me  come to  th ink  o f  i t  when they

sea rched  h i s  p remises  ear l ie r  on  there  were  a  se t  o f  f i ngerp r i n ts  l y ing

there  because  he  had app l ied  fo r  a  f i r ea rm l i cence and they  had taken

that .   So  I  sa id  to  h im we l l  send  tha t  to  the  f i ngerp r in t  depa r tmen t  l e t
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them compare  tha t .   And I  th ink  i t  was  abou t  a  week a f te r  tha t  he

phoned  me  back  and  he  sa id  to  me – i t  was  la te in  the  a f te rnoon  he

sa id  to  me  the  repor t  had come back.   The  f i nge rp r in ts  on  the  documen t

– my progress  repor t  wh i ch  was  in  the  enve lope  the  f i nge rpr i n ts

ma tched  those  o f  Toshan  Panday.

CHAIRPERSON :   Yes.   So  you  had  opened  the  enve lope  tha t  Co lone l

Madhoe  had  g i ven you?   A t  some s tage  you opened i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

CHAIRPERSON :   You  d id  no t  open  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r  I  neve r10

opened  i t  I  gave i t …( in te rvenes) .

CHAIRPERSON :   You  gave i t  to …( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Just  l i ke  tha t .

CHAIRPERSON :   Yes  as  i t  was?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ja I  never  opened i t .

CHAIRPERSON :   Oh okay  bu t  somebody  d id  open i t  a t  some s tage?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  was  opened at  the

loca l  c r imina l  reco rd  cen t re  by  the  f i nge rp r in t  exper ts .

CHAIRPERSON :   Yes okay.   Okay.   So  they  ac tua l l y  found  the  repo r t

tha t  he  was  ta lk i ng  abou t  ins ide  o r  wha t?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The same repor t

Cha i r.

CHAIRPERSON :   The  same repo r t  j a  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  same repor t .

CHAIRPERSON :   Thank  you .
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ADVOCATE VERUSHKA SEPTEMBER : Your  d i scuss ion  w i th  Co lone l

Madhoe en ta i l ed  you p rov id ing  a  number  can you  p lease g ive  more

de ta i l  i n  re la t i on  to  wha t  t ransp i red the rea f te r?

CHAIRPERSON :   D id  you  send  Madhoe  the  f i gure  tha t  you  had

promised to  send?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No Cha i r  so  wha t

happened  the  fo l lowed  morn ing  I  then  l e f t  to  go  home and  back  my

bags and  f l y  to  P re tor i a .   I  f l ew to  Pre tor i a  and then the  fo l low ing

morn ing  I  was ac tua l l y  s i t t i ng  w i th  Genera l  Dramat  a t – in  the  venue

where  we  were  hav ing  the  meet i ng  when  I  rece ived  a  tex t  message  f rom10

Colone l  Madhoe  and  he typed l i ke  the  k ids  t ype nowadays w i th  these

sho r t  abb rev ia t ions .   H i  Genera l  d i d  no t  know you had  gone  when you

back tha t  funny  language and he sa id – and then  he  ended o f f  the

conversa t ion  w i th  a  2  in  b racke ts .   And then I – by then  Genera l  Dramat

was – had been a le r ted  to  my engagemen ts  w i th  Madhoe  so  I  s t i l l  went

and showed h i m the  tex t  message tha t  I  had  jus t  rece i ved.   And we

ac tua l l y  joked abou t  i t  because  I  thought  they  though t  I  was  cheap

because  they  were  go ing  to  g i ve  me  R20 000,00  fo r  a  R60 mi l l i on

inves t iga t i on .   Cha i r  okay a f te r  tha t  I  wen t  back to  Durban  a f te r  the

mee t ing .   I  do  no t  know i f  you  wan t  me  to  p roceed  a f te r  tha t?20

CHAIRPERSON :   Oh  you  d id  no t  respond  immedia te l y  to  the  message

f rom Madhoe?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  d i d  and a l l

those conversa t ions  have  subsequent l y  been  cap tu red .

CHAIRPERS ON :   Yes .
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : Between  h im and

myse l f  i t  fo rms  par t  o f  the  ev idence  in  the  docket .

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The ac tua l SMS’s ,  the

t ime l ines  have  a l l  been  cap tured .

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Please  proceed.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am t r y ing  to  f ind  ou t

where  I  am now.

ADVOCATE VERUSHKA SEPTEMBE R : You  a re  on  page  12  paragraph10

39 .   A l te rna t i ve l y  we  cou ld  look  to …( in te rvenes) .

MAJOR GENE RAL JOHAN W ESSEL BOOYSEN : Okay.   So Cha i r  a f te r

tha t  I …( in te rvenes ) .

ADVOCATE VERUSHKA SEPTEMBER : Block 23 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry?

ADVOCATE VERUS HKA SEPTEMBER : I  say  i t  i s  b lock  23  or  tha t

par t i cu la r  pa rag raph  bu t  p lease  cont i nue .

MAJOR GENER AL JOHAN WESSEL BOOYSEN : So Cha i r  and  ano ther

engagemen t  tha t  I  had w i th  Madhoe  and I  mus t  men t ion  now

simul taneous  to  my  engagemen t  w i th  h im we  a re  a lso  runn ing  the  Ac t20

70  in te rcep t ions .   So  Co lone l  Pad iach i  f rom Cr ime  In te l l i gence  is  te l l i ng

me exac t l y how they  d iscuss ing – how they have …( in tervenes) .

CHAIRPERSON :   Okay I  am sor ry  I  know tha t  you  sa id  tha t  the

in te rac t ion  be tween  the  two  o f  you  i s  cap tured  and  i s  i n  some docke t .

Do  we  have  tha t  anywhere  here  or  i t  i s  somewhere  e l se  and  we  w i l l  ge t
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i t  some o the r  s tage?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  the  docke t  tha t  I

am ta l k ing  abou t …( in te rvenes ) .

CHAIRPERSON :   Is  cur ren t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  the – and  I  am

going  to  ta l k  about  tha t  l a te r  i n  my  ev idence  because  tha t  d ocket

became a  b ig  i ssue even tua l l y.

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  docket  as  we

speak  i s  w i th  Advoca te  Wendy  O ’Br ian  f rom the  Spec ia l i sed  Commerc ia l10

Cr ime  Cour t  i n  Durban because  my  unders tand ing  i s  tha t  they a re  now

prepar i ng a f te r  seven years  a  p rosecu t i on  in  these mat te rs  and Cha i r  i t

i s  vas t  vo lumes.

CHAIRPERSON :   Yes .   Okay we l l  we – we need to  f i nd  a  way  o f  leav ing

ou t  wha t  we ge t  and wha t  we migh t  no t  ge t  ou t  o f  tha t .   We jus t  need to

f ind  a  way  o f  connec t ing  the  s to ry. You  had  rece ived  a  message  f rom

Colone l  Madhoe and  a t  some s tage  I  assume you  reve r ted  to  h im and

then  someth ing  happened.   Are  you ab le  to  say,  I  d i d  reve r t  to  h im and

subsequen t  to  tha t  we have  had anothe r  engagemen t  o r  someth ing  l i ke

tha t?   I  j us t  wan t to  see even  i f  we are  no t  go ing  in to  the  con ten ts20

. . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay.

CHAIRPERSON :   O f  the  messages .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So Cha i r  the  f i rs t

mee t ing  i s  a t  the  ho te l .
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CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  second  mee t ing  i s

the  fo l l ow ing  morn ing  where  he  g i ves  me  the  repo r t  in  the  enve lope .

CHAIRPERSON :   In  the  bu i l d ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  then  go  to  Pre tor ia .

CHAIRPERSON :   Yes .   You  ge t  the  message .

MAJOR GE NER AL JOHAN WESSEL BOOYSEN : Subsequent  to  tha t  we

had  ano ther  engagemen t .   Mos t  o f  the  engagemen ts  were  i n i t ia ted  by

h im.   And a t  a  fo l low  up  engagement  when  we  d i scussed  now

…(in tervenes) .10

CHAIRPERSON :   The engagemen t  i s  i n  a  meet i ng  fo rm or  jus t  ta lk i ng

on the  phone?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No i t  i s  in  ca rs .

CHAIRPERSON :   So r ry?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I t  was a lways in  cars

Cha i r.

CHAIRPERSON :   Oh okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Clandest i ne  the re  in

the  basemen t .   These meet i ngs took  p lace  in  the  basemen t .

CHAIRPERSON :   Okay.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : There  were  o ther

subsequen t  mee t ings  tha t  took  p lace  a t  McDona lds  bu t  th i s  par t i cu la r

one  took – a l so  took  p lace  in  the  basemen t .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Af te r  I  had  re tu rned
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f rom Pre to r ia  I  engaged  w i th  h im aga in  a lso  in  the  basement .   He  then

gave  me  anothe r  ha rd  dr i ve  i n  wh ich  he  sa id  the re  are  more  pho tos  on

the  th ing .

CHAIRPERSON :   O f  dead peop le?

MAJOR GENE RAL JOHAN WESSEL BO OYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Oh  and  I  guess  th i s  t ime  do  you  ask  h im what  i s  the

po in t  abou t  th is  o r  you s t i l l  do  no t  ask  h im?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No,  no  I  was  p lay ing

a long w i th them the re  Cha i r.

CHAIRPERSON :   Yes , j a .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  te rms  o f  the  252 .

CHAIRPERSON :   D id  you  p re tend  you  were  scared?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry  Cha i r?

CHAIRPERSON :   D id  you  p re tend  you  were  scared  by  th i s?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : No no t  rea l l y  Cha i r  I

jus t …( in te rvenes ) .

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  and  a t  one  o f

these subsequen t  engagemen ts  he  sa id  to  me ,  no  Toshan Panday  had

two bar  ava i lab le  fo r  my coopera t ion  in  th i s  mat te r.20

CHAIRPERSON :   Two bar?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Two ba r.   So  I  know

wha t  two  bar  i s .

CHAIRPERSON : Ja wha t  was  you r  unders tand ing  o f  wha t  tha t

…( in te rvenes) .
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So two  bar  i n  my  mind

is  R2  mi l l i on .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WES SEL BOOYSEN: But  I  though t  he  does

no t  know wha t  two  bar  i s  because I mean  no-one  g i ves  you  R2 mi l l i on .

So  I  though t  maybe  he i s  th i nk ing  R200 000.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So my  unders tand ing

f rom the  beg inn ing  was tha t  th ey  were  go ing  to  g i ve  me  R200 000 to

s ign  tha t  document  and  pu t  a  da te  on .10

CHAIRPERSON : Ja .

CHAIRPERSON :   Cha i r  i t  con t inued  I  had a  number  o f  mee t i ngs  w i th

h im and  the  day  be fore  we  d id  the  ac tua l  s t ing  opera t i on  one  o f  my

de tec t i ves  was  sho t  and k i l l ed and I  a t tended the  fune ra l .   He a lso

came to  the  funera l .

CHAIRPERSON :   A round  those  days?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  was  a l l  i n  the  space

of  a  week ,  week  and  a  ha l f  Cha i r.

CHAIRPERSON :   And  we are  around mid -2010  o r  where  are  we  now?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  2010 Augus t  201020

Chai r.

CHAIRPERSON :   Augus t  2010 j a .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  cou ld …( in te rvenes) .

CHAIRPERSON :   Jus t  to  go  back i f  I  may.   The message tha t  you  had

rece ived  f rom Co lone l  Madhoe  when  you were  w i th Genera l  Dramat
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where  there  was a  two i s  tha t  the  one tha t  made you th ink  he  was

ta l k ing  about  R20 000.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Then I  thought  i t  was

R20 ,000 .

CHAIRPERSON :   A t  tha t  t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Only  pu t  the  2  the re

Cha i r.

CHAIRPERSON :   Oh okay,  okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  then  when  he

subsequen t ly  to ld  me 2  bar  then  I  thought  no  th i s  man does  no t  know10

wha t  2  bar  i s .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Maybe he  i s  mean ing

R200 000.

CHAIRPERSON :   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Just  one  cor rec t ion

th i s  i s  now in  2011 .

CHAIRPERSON :   Oh 2011 j a okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  on  the  day

be fore  we  d id  the  ac tua l  opera t i on  wh ich  I  w i l l  r e fe r  to  as  the  s t i n g20

opera t ion  o r  two days be fore  tha t  I  cannot  remember  I  me t  h im a t  the

funera l .   Wel l  he  came to  the  funera l .   And  a f te r  the  fune ra l  he  came up

to  me and  he sa id  to  me I  mus t  no t  fo rge t  to  w r i te  and  he  gave me  the

da te .

CHAIRPERSON :   To  backda te  the  repor t?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ja bu t  he  wan ted a

spec i f i c  da te .   And I  took th i s  very  pen wh ich  I  a lways ca r ry  w i th  me

and  I  took  i t  ou t  and  I  sa id  to  h im g ive  me  a  p iece  o f  paper.   So he  took

ou t  h is  wa l le t  and  he  gave  me  a  p iece  o f  paper  and  he gave me the

da te  wh ich  I  wro te  down on the  p iece  o f  pape r.   So  he  sa id  okay no  tha t

i s  f i ne .   Okay  so  now I  w i l l  no t  fo rge t .   When  I  le f t – when  he  le f t  tu rned

the  p iece  o f  paper  a round  and i t  was  an  ATM s l i p  f rom h is  bank

accoun t .

CHAIRPERSON :   H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So on  my re tu rn  back10

to  my o f f i ce  I  ca l led  the  invest i ga to r  and I  sa id  to  h im take  th i s  ATM s l ip

and  we  can  use  i t  as  an  exh ib i t  la te r  on  because  where  wou ld  I  have

go t ten  h i s  ATM s l i p?   So  the  invest i ga to rs  took  tha t .   Cha i r  the  day

be fore  the  ac tua l  s t ing  opera t ion  I  me t  h im fo r  the  las t  t ime  a t

McDona lds  a t  Ga teway i n  Durban Nor th .   I  th ink  we sa t  i n  my  ca r  and

then we  had  a  d iscuss ion  as  to  where  we go ing  do  th i s  now?  Where

they  go ing  to  g ive  me  the  money and  I  am go ing to  g ive  h im th is

document .

CHAIRPERSON :   The  backdated  repo r t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.20

CHAIRPERSON :   A t  tha t  s tage you  had  no t  backda ted i t ?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Not  ye t  Cha i r,  no t  ye t

Cha i r.

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So he  wan ted aga in
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he  sa id  to  me  I  th ink  he  sa id  we  shou ld  go  to  the  Japanese  Gardens

which  i s  r igh t  nex t  to  Hyper  by  the  Sea  where  the  Jaypore  Res taurant

i s .   So  I  sa id  to  h im no l e t  us  ra the r  go  to  the  cas ino  i n the  basemen t  o f

the  cas ino .   And the  reason why  I  d i d  tha t  i s  because I  know the  peop le

a t  the  cas ino  and I  knew tha t  they wou ld  be  coopera t i ve  fo r  us  to  use

the i r  CCTV foo tage .   And  he  agreed  to  tha t .   Then  I  sa id  to  h im okay

now how a re  we  go ing  to  do  th is?   Now f i r s t  o f  a l l  he  ind ica ted  to  me

that  dur ing  one  these d i scuss ions they  cou ld  pu t  the  money i n  my k ids

accoun t  o r  pu t  i t  i n  my  f r iends accoun t  and I  knew i f  we do  a  s t i ng

opera t ion  and  money  ge ts  t ransfer red  to  my accoun t  there  i s  go ing  to10

be no  d i rec t  l i nk .   So  I  s t i l l  sa id  to  h im no  I  wan ted cash .   And  I  sa id  to

h im a t  one s tage  I  wan t  i t  i n  R200  notes .   He  la te r  came back  and  sa id

to  me  no they – the re  i s  a  p rob lem wi th  the  R200 no tes  a t  the  bank

which  a t  the  t ime was  indeed so  bu t  I  es tab l i shed la te r  on  tha t  there

was a  d i f fe ren t  reason why  they cou ld  no t  g ive  me R200 no tes .   So he

sa id  no  they  cou ld  on ly  ge t  R100  no tes  and  R50  no tes  so  I  sa id  i t  i s

f ine .   And then  the  day  be fore  we sa id  okay  how are  we go ing  to  do

th i s?   I  sa id – he  sa id  to  me  he  i s  go ing  to  pu t  i t  i n  a  du f f le  bag.   I  sa id

no ,  no  do  no t  pu t  i t  i n  a  du f f l e  bag why  do  you no t  ra ther  ge t  some

pho tocopy  boxes  f rom you r  o f f i ce  pu t  the  money  ins ide  there .   And  tha t20

i s  wha t  we  agreed  to  do .   And  then  I  sa id  to  h im okay  wha t  I  w i l l  do  i s I

w i l l  g ive  you  the  documen t  in  the  morn ing  then  you  g i ve  me  the  150  and

…( in tervenes) .

CHAIRPERSON :   You  a re  now hav ing  th is  conversa t ion  a t  the  basemen t

o f …( in te rvenes) .
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No,  no  th i s  i s  now a t

McDona lds .

CHAIRPERSON : You  are  s t i l l  i n  the  car?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  the  car  Cha i r.

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So I  sa id  to  h im g ive

me – you g ive  me  the  150 I  w i l l  then g ive  you the  document  then i f  you

are  happy  w i th  i t  you  c an  pay  me  the  ba lance  o f  the  50  in  the

af te rnoon .   Then he  sa id  to  me  hey I  sa id  R2 mi l l i on  wha t  d id  you

th ink?   Then  i t  dawned upon me he  i s  ac tua l l y  ta l k ing  abou t  R2 mi l l i on .10

Then  I  sa id  no ,  no  tha t  i s  what  I  though t .   Bu t  I  rea l l y  thought  i t  was

R200 000.   Then  i t  rea l l y  dawned  on me i t  i s  ac tua l l y  R2 mi l l i on .   So

Cha i r  then  we  depar ted .   I  l e f t  f rom there  I  wen t  s t ra igh t  to  the  cas ino

where  I  spoke  to  a  Mr  Chr is to  Van Rooyen  who  is  in  cha rge o f

surve i l l ance  there .   I  to ld  h im look  we are  busy w i th  an  o pera t ion  they

mus t  make  sure  tha t  those cameras a re  a l l  work ing  and we  agreed

eve ry th ing .   Cha i r  the …( in te rvenes) .

CHAIRPERSON :   Th i s  now the  ar rangement  be tween  the  two o f  you  tha t

i s  yourse l f  and  Co lone l  Madhoe  was  tha t  you  were  go ing  to  go  to  the

cas ino  the  fo l l ow ing  day?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So a f te r  I  had

ar ranged w i th  Mr  Van Rooyen  a t  the  cas ino  I  wen t  home.   Du r ing  tha t

week  the  Prov inc ia l  Commiss ione r  wa s  away i n  Pre tor i a  and I  was  the –
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be ing  the  Depu ty  she  had  appo in ted  me  as  the  ac t ing  Prov inc ia l

Commiss ione r  so  I  was  wear ing  two  ha ts  in  the – dur ing  tha t  week .   I

have to  add  Cha i r  every  s i ng le  meet i ng  tha t  I  had  w i th  Madhoe  was

done by  pr i o r  a r rangeme n t  w i th  the  DPP’s  o f f i ce .   They were  in fo rmed

except  the  one  t ime when  he  ca l l ed  me  down  to  the  basemen t  there  was

no t  t ime  to – bu t  I  immedia te l y  i n fo rmed  them a f te rwards .   But  every

o ther  engagement  be fore  I  wou ld  go  I  wou ld  in fo rm Pe lse r – Cap ta in

Pe lse r  he  wou ld  i n fo rm the  DPP’s  o f f i ce  they  wou ld  record  i t

accord ing ly  and  I  wou ld  in fo rm the  invest i ga t ing  o f f i cer  in  the  main

cor rup t i on  docket .   A f te r  I  had  engaged  w i th  Madhoe  I  wou ld  once  aga in10

phone  Pe l ser  back  and gave  h im feedback ve rba l l y  on  the  phon e  and  I

wou ld  phone  the  invest i ga t ing  o f f i cer  and  te l l  h im to  d ia r i se  in  h is  d ia ry

exac t l y  what  had  happened  on  tha t  day.   On  the  day  tha t  the  s t ing

opera t ion  was se t  to  be  done tha t – I  th i nk  tha t  was the  one and  on ly

t ime  tha t  I  engaged  h im,  the  in i t ia t i ve  came f rom me.   So  I  phoned  h im

in  the  morn ing  I  sa id  to  h im look  I  am ready  fo r  th i s  now,  meet  me i n

the  basemen t .   So I  me t  h im in  the  basemen t  o f  P rov inc ia l

Headquar te rs – Po l i ce  Headquar te rs .

CHAIRPERSON :   And you cannot  a t  th i s  s tage remember  the da te  or

you  have  go t  the  da te  somewhere?20

ADVOCATE VERUSHKA SEPTEMBER : I f  I  cou ld  take  you  to  paragraph

40 .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Ja i t  i s  on  the  8 t h o f

September  Cha i r.

CHAIRPERSON :   8  Sep tember  2010?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : 2011  now Cha i r.

CHAIRPERSON :   2011 j a okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So Cha i r  now I had to

p lay  w i th  t ime  because  I  had  to  ge t  peop le  i n  pos i t ion  and  un for tunate ly

– wel l  why  I  had  to  ge t  peop le  in  pos i t i on  we  were  ready  to  go  to  the

cas ino .   He then te l l s  me a l l  o f  a  sudden no,  no ,  no  he  does  no t  wan t  to

go to  the  cas ino  because there  migh t  be  cameras .   So i t  pu t – I  was  o f f

gua rd  now because  now I  had  to  change  my  p lans  very  qu ick l y.   So  he

once  aga in  suggested  the  Japanese – I  sa id – the  Japanese  Gardens.   I

sa id  hey  why  do  we  not  jus t  do  i t  he re  in  the  basemen t?   And  he sa id  to10

me are  you  okay  w i th  tha t?   I  sa id  no  I  am okay w i th  tha t .   So  I  sa id  to

h im look  I  am the  ac t ing  Prov inc ia l  Commiss ione r  I  am ve ry  busy  so  l e t

me  go up  and  jus t  sor t  ou t  the  co r respondence and the  mee t ing  and

then  I  w i l l  phone  you  when  I  am ready.   But  the  idea  was  fo r  me now to

ge t  a l l  the  de tec t i ves  in  p lace .

CHAIRPERSON :   Ja  redep loy  the  peop le .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  cor rec t  Cha i r.

So  in  the  bu i ld i ng  where  I  work  i f  you  s tand  across  the  road  you  can

look  up  in to  the  basemen t  a rea .   I t  i s  no t  c losed  o f f .   So  I  sa id  to  h im I

am go ing  to  reverse  my car  in  so  tha t  wou ld  make  i t  eas ie r  fo r  whoever20

i s  go ing  to  observe  us  f rom the  bo t tom to  see  what  wa s  happen ing .   So

I  sa id  I  am go ing  to  reverse  my  car  in  and then you reverse  i n  nex t  to

me  and then we  can do  the  bus iness  in  the  basemen t .   And  he  agreed.

I  wen t  ups ta i r s  a t  tha t  s tage  Co lone l  Len  Sher i f f  he  dea l t  w i th  tha t

par t i cu la r  opera t i on .   I  phone d  h im I  sa id  to  h im Len  you  guys  need  to
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ge t  in  p lace  we  a re  no t  go ing  to  the  cas ino  any  longer  th i s  i s  go ing  to

happen  i n – a t  Prov inc ia l Headquar te rs– in  the  basemen t . So  they

hur r ied l y  had to  change  the i r  p lans .   They  go t  peop le  i n to  pos i t ion  on

the  f i re  escape ,  a t  the  ex i t  to  the  bu i ld i ng  and they  a l so  had peop le

across the  road to  obse rve  now how the  t ransac t ion  takes p lace  and

then i t  was  roundabout 12 :00 when  the  Sher i f f  phoned  me  and he sa id

to  me  they  are  i n  p lace  now.   So I  phoned Madhoe and  I  sa id  to  h im

okay  I  am ready  to  come down  and  mee t  you  and  I  thought  he – I

thought  he  was s t i l l  some d i s tance away  and he  sa id  to  me no,  no ,  no .

I  am here  a l ready.   So  I  though t  I  hope  he  d id  no t  see  a l l  the  ac t i v i t y10

around  the  bu i l d ing  bu t  fo r tunate ly  i t  i s  a  very  bus iness /bus iness  area .

So  he  d id  no t  p i ck  up  the  ac t i v i ty  o f  the  peop le  ge t t ing  in to  pos i t ion .

So  Cha i r  j us t  be fore  I  l e f t  the  o f f i ce  my bro ther  who  i s  a  p r i va te

de tec t i ve  wa lked  in  and he  sa id  to  me – I  sa id  Mar ius  I  canno t  ta l k  now.

I  am busy wi th  a  s t i ng  opera t i on  and  he  i s  one  o f  these  gadge t  guys

and  he  sa id  to  me have  you  go t  a  camera  and I  sa id  no .   He  sa id  do

you  wan t  one .   I  sa id  yes and he gave me a  key  ho lde r  w i th  a  camera  in

and  there  was  no  t ime to  do  a  c rash  cou rse  in  how the  camer a  worked .

I  j us t  sa id  swi tch  i t  on  and  l eave  i t  on .   So  I  took th i s  th i ng  and I

wa lked  obv ious l y  now wi th  the  documen t  wh i ch  I  had endorsed wh ich  I20

pu t  in  an  enve lope .   Got  i n to  the  l i f t  and  one  o f  the  Genera ls  was  in  the

l i f t  w i th  me .   One  o f  the  lad ies not  the  PC and  she  was  ta lk i ng  to  me  on

the  way  down  and  my  mind  was  somewhere  e l se  and  we  bo th  ex i ted  on

the  same f loor  and  we  wa lked  ou t  bu t  as  I  wa lked  ou t  I  no t i ced  my  ca r

is  s tand ing  the re  and h i s  ca r  i s  no t  nex t  to  mine .   So as  I  go t  i n to  the
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basement  I  looked  to  my  le f t  and h is  car  was s tand ing  the re  and he  was

ha l fway  ou t  o f  the  ca r.   So  he  a l igh ted  f rom the  veh i c le  and  the  Genera l

wa lked  to  her  r igh t  and  he  sa id  to  me  i t  i s  sa fe  here  and I  knew i f  we

were  go ing  to  do  i t  there  the  peop le  across  the road  wou ld  no t  see  us

because  I  was go ing  to  touch my head as  a  s i ng le  fo r  them to  pounce .

So  I  j us t  car r i ed  on  wa lk ing  towards  my car  and I  sa id  no ,  no  come and

park  your  car  next  to  mine  and  I  had th i s  camera  on  the  who le  t ime  and

so he  reve rsed  in  next to  my car  and he  wa i ted  fo r  th is  o the r  Genera l  to

d isappear  f rom ou r  s igh t .   He  then  go t  ou t  o f  the  ca r,  wa lked  to  the

boo t  o f  h is  car,  opened the  boo t  o f  h i s  ca r.   I  opened the  boo t  to  my10

ca r.   He  then took ou t  wh i ch  appeared to  be  a  brand  new su i t case . So

he pu t  i t  i n  the  boot  o f  my  car  and because  the  ar rangemen t  was tha t

he  wou ld  come wi th  boxes I  s t i l l  asked  h im and  tha t  i s  a l l  recoded .   I

sa id  where  d id  you  ge t  th i s  and  he  sa id  I  bought  i t  and  the  way  he

spoke I  cou ld  no t .   I  sa id  wha t .   He sa id  I  b ough t  i t .   He  bough t  i t .   I

sa id  okay  bu t  now I  am scared  tha t  they  were  go ing  to  t r y  and

bambooz le  me .   So  I  sa id  to  h im he  mus t  open  the  su i tcase I  wan t  to

see  the  money  because I  was scared the re  might  be  br i cks  or

someth ing  e lse  in  the  su i t – he  had  a l i t t l e  l ock  and  he  opened  i t – he

opened  i t  and i t  was packed w i th  no tes .   So  I  sa id  to  h im okay  c lose  i t ,20

c losed  my  boot  and  I  took  the  enve lope  and  I  opened  and  I  s l id  the

p iece  o f  paper  ou t  l i ke  tha t  and  i t  i s  a l l  on  camera  and I  am actua l l y

ho ld ing  the camera  i n  h i s  face  now and  I  read the  da te  and  the  s tamp

there  to  h im and  he sa id  to  me hundreds  as  we . . . ( i n te rvenes) .

CHAIRPERSON: He sa id?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He sa id  hundreds

mean ing  100%.

CHAIRPERSON: Ja, okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  handed h im the

document .   He  then  go t  in to  h i s  ca r  and  I  s ta r ted  wa lk ing  towards  the

l i f t  now and  I  was  expec t ing – I  neve r  rea l i sed  tha t  they  had p laced

de tec t i ves  on  the  f i r e  escape .   I  thought  they  were  go ing  to  a r res t  h im

or  b lock  h im when  he  emerged  f rom the  bu i ld i ng  w i th  h i s  ca r.   So  I

. . . ( i n te rvenes) .

CHAIRPERSON: Then the  i nd i ca t ion .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  touched  my head

and  then  I  though t  I  hope these  peop le  and  I  was  ac tua l l y  s l app ing

myse l f  o f  f rus t ra t ion bu t  I  ca r r i ed  on  wa lk ing  and  then  as  I  am about  to

ge t  in  the  l i f t  I  j us t  heard  th is  shou t “wow” and  then  I  looked  to  my  r igh t

and  the  guys  had j umped  f rom the  f i r e  escape.   So they  took h im ou t  o f

the  veh ic l e .   I  car r ied  on  wa lk ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Got  in to  the  l i f t ,  wen t

ups ta i r s .   A t  tha t  s tage  I  had  never  done  someth ing  l i ke  th is  be fore .   I

was shak ing  a  l i t t l e  b i t .   So  I  composed myse l f  and I  wen t  down aga in .20

I  d i d  no t  go – by  then  they  had  taken  h im ou t  o f  h i s veh ic le  and  taken

documents  ou t  o f  h i s  veh i c le .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  ca l led , I  th ink  i t

was Sher i f f , and the re  was a  beeh ive  o f  ac t i v i ty  a round h i s  veh ic le  and
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I  sa id  to  h im there  i s  the  key  to  my  ca r.   Do  a l l  the fo rens i cs  tha t  i s

necessary  i n  the  car.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  went  back to  my

off i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  they  counted

the  money tha t  even ing  and a l though  the  a r rangemen t  was  tha t  they

wou ld  g ive  me  1 .5  mi l l i on  the  money  ac tua l l y  counted  in  the  su i t case

was 1 .3 – jus t  under  1 .4  mi l l i on .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Rand i n  cash .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: On tha t  sco re  can I jus t  d i rec t  you to

paragraph 40 o f  your  a f f idav i t  wh ich  i n fo rms o f  the  ac tua l  amoun t  you

may  be re fe r r ing  to .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   I t  was

R1 372  mi l l i on  in  cash.

ADV VERUSCHKA S EPTEMBER: And jus t  one  po in t  fo r  c l a r i ty.   You

men t ioned  now tha t  there  was  one  1 .5  mi l l i on  tha t  ou t  to  have  been20

pa id  bu t  your  ea r l ie r  ev idence  was  two  ba r  wh i ch  you  unders tood  to  be

2 mi l l i on .   Can  you  p lease  c la r i fy?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id  the

day  be fore  the  agreemen t  was tha t  they  wou ld  g i ve  me  1 .5  mi l l i on .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  exchange fo r  the

document .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then when  they

are  happy  w i th  the  document  tha t  same a f te rnoon  they  wou ld  pay  me

the ba lance  o f . . . ( in te rvenes ) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Hal f  a  mi l l i on  Rand .

The  R500 000.   The prob lem wi th  tha t  scena r io  was  once  I  had a l lowed

them to  ge t  away  w i th  the  documen t .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And they d id  no t  keep

the i r  s i de  o f  the  barga in . They  cou ld  have  used  tha t  documen t  and

compromised the  who le  inves t iga t i on .   Tha t  i s  why I  a r ranged tha t  we

ar res t  h im the re  and  then .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  cou ld  no t  a l low  h im

to  ge t  away  w i th  tha t  document .

CHAIRPERSON: H’mm. Yes.

ADV VERUSCHKA S EPTEMBER: Thank  you .20

CHAIRPERSON: Of course  even  i f  he  had gone away  w i th  the

document  and  when – and  he was  no t  a r res ted  there  and then on  the

spo t  w i th  you hav ing  taken pho tos  w i th – you had a  camera  w i th  you .

You wou ld  have been ab le  to  show the  c i rcumstances  unde r  wh ich  you

had  backda ted  tha t  document  and  h i s  p i c tu re  wou ld  have  been  on  the
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camera  when he  showed  you  the  money  i n  the  basemen t  and a l l  o f  tha t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  tha t  i s  i ndeed

wha t  happened .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My main  concern  was

and  I  have  dea l t  w i th  a  number  o f  H igh  Cour t  cases .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Keep  i t  as  s imp le  as

poss ib le  to  have  gone to  a  second  t ransact i on .

CHAIRPERSON: Ja.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  knew tha t  there  was

enough  ev idence .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  a r res t  h im a t  tha t

junc ture .   I  d id  no t  wan t  to  take  a  chance  to  le t  h im get  away w i th  tha t

document .

CHAIRPERSON: Yes .   No ,  no  I  unde rs tand, j a . I  am jus t  say ing  i t  does

no t  look  l i ke  i t  wou ld  have  been  the  who le  opera t i on  wou ld  have been

de fea ted  bu t  obv ious ly  you  were  b e t te r  o f f  hav ing  h im ar res ted  the re

and  then?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Ja, okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  cou ld  jus t

perhaps  add he re .   S imu l taneous  to  th is  where  the …( ind i s t i nc t ) i s

runn ing .   So  l i s ten ing  to  the  i n te rcepts  a f te rwards  and  we  had  th is  done
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sc ien t i f i ca l l y  where  we p lo t ted  exac t l y  where  they were  a t  d i f fe ren t

t imes.   So  i t  i s  c l ea r  f rom tha t  tha t  Toshan Panday and  Nav in Madhoe

had  met  a t  the  Japanese  Gardens .   That  i s  where the  money  was

t ransfer red  f rom Panday  to  Madhoe ’s  veh i c le .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Madhoe then

proceeds to  my o f f i ce .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abou t  10  minu tes  in to

the  process  o f  go ing  to my  o f f i ce  and  I  wou ld  say abou t  a  ha l f  a10

k i lome tre  to  a  k i l ometre  away  f rom my  o f f i ce  Panday phones Madhoe

and  he says  s top  the  veh ic l e .   So Panday  s tops the  veh ic l e  and  he  says

okay  I  have  s topped  he veh i c le .   So  he  says  okay  go  and  open the  boo t

and  take a  c lo th  and  w ipe  the  su i t case .   So tha t  i s  obv ious l y  to  w ipe  o f f

h is  f i ngerp r in ts  i f  any  were  on .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the  su i t case .

CHAIRPERSON: This  i s  now on  the  same day?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Same day  Cha i r.   So

wha t  happened  Cha i r.20

CHAIRPERSON: Oh,  be fore  he  came to  the  bu i ld i ng ,  be fo re  Madhoe?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

Tha t  i s  r igh t .

CHAIRPERSON: So he  go t  th is  ca l l  on  h i s  way  to  the  bu i l d ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t .
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CHAIRPERSON: To  mee t  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: Ja , okay  and  you hea r  th i s  conversa t ion

subsequen t ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  subsequen t  when

we  l i s ten  to  the  i n te rsects .

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He says to  Madhoe

stop  the  veh i c le .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wipe  the  su i t case .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  w ipe  any  poss ib le

f ingerpr in ts  there .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  h i s  tha t  cou ld  be

on  the  veh i c le .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the  su i t case .

CHAIRPERSON: Okay.   Thank  you .20

ADV VERUSCHKA S EPTEMBER: Chai r  i f  I  may.   Two  po in ts ,  my

at ten t i on  i s  be ing  drawn  to  the  t ime.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Which i s  now 16 :15 .

CHAIRPERSON: H’mm. I  guess  tha t  we shou ld  a t  leas t  go  up  to  ha l f
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pas t .   Wou ld  tha t  be  f ine  w i th  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am f ine  Cha i r.

CHAIRPERSON: Yes .   Le t  us  go  up  to  ha l f  pas t  I  th ink .

ADV VERUSCHKA S EPTEMBER: Chai r  i f  I  may.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: The nex t  segmen t  o f  h is  ev idence

wou ld  l i ke l y  take  l onger  than  15  minute s .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: But  i f  you  are  happy fo r  us  to

proceed  on tha t  bas i s  tha t  i s  f i ne .10

CHAIRPERSON: No,  l e t  us  use the – le t  us  the  15  minu tes .   We  wi l l

s top  wha teve r  and then  we  w i l l  p roceed  tomorrow.

ADV VERUSCHKA S EPTEMBER: As i t  p l eases Cha i r.   I  have a lso  been

handed  a  be t te r  copy  o f .

CHAIRPERSON: Of the  second repor t?

ADV VERUSCHKA S EPTEMBER: Correc t  Cha i r.

CHAIRPERSON: Ja, okay.   Thank  you.

ADV VERUSCHKA S EPTEMBER: Which  i s  JWB1.

CHAIRPERSON: Regis t ra r.

ADV VERUSCH KA S EPTEMBER: With  your  leave i f  I  may  hand  i t  up .20

Thank  you .

CHAIRPERSON: Thank  you .   I  j us t  wan t  to – oh  tha t  i s  much  bet te r.

So  I  w i l l  j us t  rep lace  th is  one  w i th  the  new one .   Thank  you .   You  may

proceed .

ADV VERUSCHKA S EPTEMBER: Thank you .   We are now b lock  24  o f
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the t ime l i nes .   On the  very  day  tha t  Co lone l Madhoe  was  a r res ted  on

the 8 t h o f Sep tember 2011  a  ce r ta in  te lephon ic  exchange  took p lace .

CHAIRPERSON: I  am sor ry.   You  say  September.   I  see  tha t  i n

paragraph 40  he  has  go t  8 Augus t 2011 .

ADV VERUSCHKA S EPTEMBER: Cor rec t  Cha i r.   Tha t  was i n  fac t

cor rec ted  th rough  one o f  h i s  supp lementa ry  a f f idav i t s .

CHAIRPERSON: Oh,  okay.   So  i t  i s  September?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.   I t  i s  Sep tember.

CHAIRPERSON: Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: And  tha t  was  ac tua l l y  co r rec ted  in10

paragraph 5 .1  o f  h is  f i r s t  supp lemen ta ry  a f f idav i t .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Exh ib i t ZC.

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: I  had men t ioned tha t  on  the  very  day

tha t  Co lone l Madhoe  was  ar res ted  a  cer ta in  te lephon ic  d iscuss ion  took

p lace to  wh i ch  you  were  made  aware  o f .   Can you  p lease i n fo rm the

Cha i r  abou t  such  exchange?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  subsequen t  to

the  engagemen t  we l i s tened to  some o f  the  te lephone conve rsa t ions20

i n te rcep ted  conversa t ions  o f  Panday.   So obv ious l y  he  had  now sen t

Madhoe  w i th  jus t  under  R1 .4  mi l l i on  to  my  o f f i ce .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And he i s  now wa i t i ng

for  Madhoe  to  re tu rn  w i th  th i s  documen t  tha t i s  go ing  to  ass is t  them.
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he  does  no t  come

back .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he  makes  a

number  o f  f ran t i c  ca l l s .   Some to  the  Prov inc ia l  Commiss ioner  who  does

no t  take  h i s  ca l l  and  we  suspec t  she  m igh t  have  been  busy  in  Pre tor ia .

He  phones  a  number  o f  sen io r  po l i ce  o f f i cers …( in te rvenes) .

CHAIRPERSON: I t  i s  l i ke  he  i s  ge t t ing  wor r i ed  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He is  ge t t ing  very10

wor r ied .   You  can  hea r  he  i s  f ran t i c .   He cannot – he  does  no t  know

where  Madhoe  is .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  money  o r  the

repor t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then one

par t i cu la r  conve rsa t i on  I  th ink  i t  was  l a te  i n  the  even ing  Cha i r  was

be tween  h im and  a  person  by  the  name o f  Deebo Mzobe .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Deebo Mzobe f rom my

unders tand ing  i s  a  nephew o f  the – o r  a  cous in , I  am not  too  sure , o f

the  then  Sta te  Pres iden t  Mr Jacob Zuma.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And there  i s  a
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conversa t ion  be tween Panday  and  Deebo  where  Deebo Mzobe – where

Panday says tha t  I  am act i ng – Booysen now – I  am ac t i ng  l i ke  the

maf ia  and . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  am now s tand ing

in  the  way o f  every th ing – words  to  tha t  e f fec t .

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  perhaps  jus t  take  you then

in  l ine  w i th  the  conversa t ion  tha t  you  now speak o f  to  page 82 o f  your

main  a f f idav i t .

CHAIRPERSON: 82?10

ADV VERUSCHKA S EPTEMBER: 82 .

CHAIRPERSON: I t  i s  page  82  o f Exh ib i t?

ADV VERUSCHKA S EPTEMBER: Z.

CHAIRPERSON: ZA?

ADV VERUSCHKA S EPTEMBER: A.

CHAIRPERSON: Rather  than  82  o f  h i s  a f f idav i t .

ADV VERUSCHKA S EPTEMBER: Apolog ies Cha i r.

CHAIRPERSON: Yes.   H i s  a f f idav i t  goes up  to  70  someth ing .   Okay,

thank you.   82 .

ADV VERUSCHKA S EPTEMBER: Thank  you .20

CHAIRPERSON: But  the  document  ac tua l l y  s ta r ts  a t  83 .   Is  tha t  r igh t?

ADV VERUSCHKA S EPTEMBER: Yes .   On 80 .

CHAIRPERSON: Or  no t rea l l y,  a t  82 j a .

ADV VERUSCHKA S EPTEMBER: On page 82 i s  a  t ranscr iber ’s

cer t i f i ca te  wh ich  appears  to  be  da ted  8 Sep tember 2011  and  i t  has  been
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t ransc r ibed  by  Shweta  Typ ing  and Transcr ip t ion  Se rv i ces.   Is  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Apolog ies .   I t  i n  fac t  appears  to

re la te  to . . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

ADV VERUSCHKA S EPTEMBER: The  t ransc r ip t ion  o f  an  even t  tha t

took  p lace  on the 8 t h of Sep tember 2011 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: And  is  i t  cor rec t  tha t  tha t  i s  in  fac t10

the  same da te  on  wh ich  Co lone l Madhoe was  a r res ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

ADV VERUSCHKA S EPTEMBE R: I f  I  can  then  ask  you  to  tu rn  to  page

83 wh ich  runs un t i l  page 86.   Is  th i s  i n  fac t  the  conve rsa t i on  tha t  you

were  re fe r r ing  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  the

conversa t ion  I  am re fer r i ng  to  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: Can I  ask  you  to  then i dent i fy – or20

ra the r  the  documen t  ta l ks  to  male  one  and male  two – can I  ask  you  to

p lease  iden t i f y  who  male  one i s  and  who  male  two  is?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  ma le  one  i n  th is

conversa t ion  w i l l  be  Toshan Panday and male  two  w i l l  be  Deebo Mzobe .

CHAIRPERSON: Huh-uh.
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ADV VERUSCHKA S EPTEMBER: In  tha t  ins tance I  am go ing  to  ask

you  to  read  th is  t ransc r ip t  i n to  the  record ,  bu t  in  do ing  so  to  ident i f y

wha t  ma le  one  says  re la t i ve  to  wha t  ma le  two  says .

CHAIRPERSON: Hang on  one  second.   A re  you  ask ing  h im to  read the

who le  t ranscr ip t?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: I  do  no t  th i nk  tha t  i s  rea l l y – he  shou ld  read  the

who le  t ranscr ip t .   He  had  l i s tened to  the  c onversa t ion  and  he  has  read

th i s .   He  shou ld  jus t  te l l  us  wha t  the  main  fea tu res  o f  the  conversa t ion

is  and one  can read  th is  la te r.10

ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: Okay.   Le t  me  ask  h im.   You  l i s tened to  the

conversa t ion .   D id  you no t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d id  Cha i r.

CHAIRPERSON: And  you  have  read  th i s  t ranscr i p t ,  have  you?   Th i s

t ransc r ip t  have  you  had  a  chance to  read i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d id  Cha i r.

CHAIRPERSON: Yes.   What  a re  the  main  fea tures  o f  t he  conversa t i on

be tween  the  two peop le?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  w i th  your20

permiss ion  I  wou ld  l i ke  to  read  th is  because  th is  i s  the  nub.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  where  I  th ink  my

prob lem s ta r ted .

CHAIRPERSON: Okay.   Okay,  a l r igh t .



17 APRIL 2019 – DAY 85

Page 204 of 213

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  the  Cha i r  wou ld

a l low  me  to  read  i t .

CHAIRPERSON: No tha t  i s  f ine  then ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.

CHAIRPERSON: Ja , okay.   Read  i t  then .   I t  i s ,  i s  i t  f our  pages?  Okay,

read.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.

Ma le  one - tha t  i s  now Toshan Panday.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “Howzat .   Ma le10

two: ( Inaud ib le ) .   Ma le  one:   Bu t  can  you ta l k?   Ma le

two: ( Ind is t inc t ) . ”

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “Ma le  one:

Okay.   You know I  to ld  you our  p ressure  was  den ied .

Male  two: H ’mm. Male  one :   The PC (?) sent  a  pa rce l

w i th  one o f  the  boys who i s  a  Co lone l .   Ma le  two:

H ’mm. Male  one : Of  some cash .   Ma le  two :   Sor ry.

Male  one:   2  mi l l i on  cash .   Ma le  two :   Yes?   Ma le  one:

Because Booysen  wanted  tha t .   Ma le  two:   Sor ry.   Ma le20

one :   Can you  ta lk?   Ma le  two:   Yes ,  yes .   Yes,  I  can

hear  you  now.   Ma le  one:   Th is  i s  ou r  s i tua t i on  r igh t .

Our  guy  wen t  to  Booysen w i th  the  cash  o f  2  mi l l i on

cash .   Ma le  two :   Yes .   Ma le  one :   Tha t  i s  wha t  Booysen

wan ted  and then  Booysen made  i t  i n to  a  t rap .   Ma le
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two: (Whis t les ) .   Ma le  one :   They ar res ted  the  guy.

Male  two :   Do  no  te l l  me.   Ma le  one:   Hones t  m y

bro ther  tha t  i s  why  I  d id  no t  answer  your  ca l l s  today.   I

was runn ing  around to  he lp  tha t  b ro the r  ou t .   I  go t  the

Genera l  i n  P re to r ia  phon ing  me  because  she  wen t  some

sta ts  o r  ou t  o f  c r ime s ta ts  o r  wha tever …( ind i s t i nc t ) .

She was busy. ( Ind i s t i nc t ) go and  he lp  the  bro ther  ou t ,

bu t  the  bo t tom l ine  i s  how can  Booysen  do  tha t .   Ma le

two:   How,  how,  how come on  man  how.   Ma le  one :   You

see  i f  you  a re  p lay ing  ba l l  you  are  p lay ing  ba l l .   You10

know wha t  I  am say ing .   He  wen t  aga ins t .   You reckon

no .   I  mean  I  do  no t  know wha t  wen t  in to  h im.   He

ar ranged  a  t rap  and  he  sor ted  i t  ou t  and the  guy  he

took  the  bag  o f  money.   There  i s  no  doubt  abou t  the  2

mi l l i on  in  R100  no tes .   Ma le  two:   How man .   I  do  no t

be l ieve  th is .   Ma le  one :   Tha t  i s  wha t  happened .   I t  w i l l

be in  the  paper  tomorrow  morn ing .   So  i t  i s  a  b ig  th ing .

Male  two :   Wha t  means  tha t  your  name is  no t  the re?

Male  two:   My lady i s  no t  there .   She i s  i n

Johannesburg  bu t  th i s  was  ou r  boy.   Ma le  two:   Now I20

am say ing  tha t  you name i s  no t  there .   Ma le  one :   No ,

my  name i s  no t  there .   No  i t  i s  no t  the re ,  bu t  obv ious l y

they know my name is  the re  because we ar ranged tha t

you  know wha t  I  am say ing . (Speak ing  s imu l taneous ly

the  two  o f  them) .   They  suspect  we  d id  th is  bu t  th i s
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th ing  i s  ge t t ing  ou t  o f  hand  w i th  Booys en .   Booysen

th inks  he  i s  a  ma f ia  now you  know.   Ma le  two :

( Ind is t i nc t ) .   Ma le  one :   I  sa id  Booysen  th inks  he  i s  a

ma f ia  now.   Ma le  two : H ’mm. Male  one :   You  know fo r

h im to  behave  in  th is  manner  he  th inks  he  i s  above

eve ryone e lse  now.  Maybe  even  need to  c l ip  h im a  b i t .

Ma le  two :   How,  how,  how I  do  no t  be l i eve  th i s  man .

Male  one: Ja, he  d id  tha t . ”

And I  w i l l  no t  use  the  word  Cha i r.

CHAIRPERSON: Ja.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  be ing  te lev i sed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “That  wha tever

Whi te  bastard  and I  to l d  my s is te r  do  no t  t rus t  th i s

Whi te  bas ta rd  bu t  she sa id  no  send  i t  th rough  because

he i s  go ing  to  p lay  ba l l .   He w i l l  do  th i s .   He w i l l  do  tha t

and  wha teve r. (Speak ing  s imu l taneous ly  the  two  o f

them) and  tha t  i s  what  he  does .   He  wan ts ,  he  wants .

Male  two :   Bu t  your  aun t  she  i s  no t  invo lved?   Ma le

one :   No  she  and I  a re  no t  i nvo lved .   You  see  we used20

someone e lse  to  go  the re  and  sor t  i t  ou t .   You know

wha t  I  am say ing .   Ma le  two :   Okay.   Ma le  one : Ja , but

we  w i l l  meet  and  we w i l l  have  a  b r ie f ing  and  we  w i l l

dec ide  how we  are  go ing  to  take  care  o f  th is  guy

because  he  i s  obv ious l y  go ing  to  s tand  in  the  way  o f
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eve ry th ing .   Ma le  two: Ja. No is  i t  f i ne .   I t  i s  f i ne ,  bu t

okay.   No,  i t  i s  f i ne .   I t  i s  f ine . Male  one: (They  speak

ove r  each  o ther ) .   I  sa id  I  must  ge t  ba i l  fo r  th is  boy.   I

canno t  te l l  h im I  sa id  no  I  do  no t  wan t  wha t  you  are

ta l k ing  abou t  because I  do  no t  know whe ther  i t  i s  a  t rap

or  no t  a  t rap ,  you  know.   Ma le  two :   Yes.   Ma le  one:

Bu t  then I  phoned  h im back  f rom the  ca l l  box .   He  says

no j us t  he lp  h im whatever  you can because he  i s  a

good man.   You sa id  the  guy tha t  go t  a r res ted  i s  a

Co lone l .   He  sa id  he  i s  a  good  man .   Jus t  he lp  h im10

whereve r  you can he lp  h im. ”

Cha i r  I  th ink  tha t  i s  perhaps the  pa r t  tha t  I  wou ld  l i ke  to .

CHAIRPERSON: Impor tan t  par t  okay.

ADV VERUSCHKA S EPTEMBER: Thank you .   Jus t  to  re i te ra te ,  p lease

iden t i fy  aga in  fo r  the  record  who male  one  is .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Male  one  w i l l  be

Toshan Panday and male  two  w i l l  be  Deebo Mzobe .

ADV VERUSCHKA S EPTEMBER: Do you  know wha t  the  re la t i onsh ip  i s

be tween Toshan Panday  and  Mr Deebo Mzobe?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  emerged f rom20

the  inves t iga t ions  tha t  the  i nves t iga tors  were  do ing  tha t  Toshan Panday

and  Deebo Mzobe  are  two – are  bo th  reg is te red  pa r tne rs  to  d i f fe ren t

c lose  corpora t i ons .

CHAIRPERSON: So some o f  the  c lose  corpo ra t ions  wh ich  were  the

sub jec t  o f  the  invest i ga t ion  were – o r  two  o f  them – were  c lose
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corpo ra t ions  in  wh ich  bo th  Mr Panday and  Mr Mzobe  were  invo l ved .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Reference  i n  th i s  d i scuss ion  i s  made

to  a  person who appears  to  be  a  woman .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: In  you r  unders tand ing  who  was  tha t

woman tha t  they  were  re fe r r ing  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  inescapab le

conc lus ion  tha t  I  come to  i s  tha t  they  were  re fe r r i ng  to  the  PC.10

CHAIRPERSON: The  Prov inc ia l  Commiss ione r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes.   Is  there  someth ing  you  can  po in t  ou t  i n  the

conversa t ion  tha t . . . ( i n te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Oh Cha i r  the  mere

fac t .

CHAIRPERSON: Tha t  you  say  suggest  tha t  i t  was  the …( in te rvenes )?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because I  am – sor ry

Cha i r  fo r  i n te r rup t i ng  you .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  was  i ndeed  in

Pre tor ia .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  a  mee t ing  w i th

cr ime  s ta ts .



17 APRIL 2019 – DAY 85

Page 209 of 213

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he re fe rs  to  ou r

lady  be ing  i n  P re to r ia  w i th  the  cr ime  s ta ts .

CHAIRPERSON: Yes ,  okay.   Thank you .

ADV VERUSCHKA S EPTEMBER: The  conve rsa t i on  a lso  re fe rs  to  “ the

guy  who  was ar res ted” .   Who  was  the  guy  they  re fe r  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  cou ld  on ly  have

been Nav in Madhoe  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: And then men t ion  was a l so  made in10

the  conversa t io n  on  page 85  in  par t i cu la r  and  I  read :

“Maybe  we  need  to  c l ip  h im a  b i t . ”

Wha t  does tha t  mean?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cha i r  my

in te rp re ta t ion  o f  tha t  i s  tha t  I  need  to  be  c l ipped.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do not  know hav ing

been a  member  o f  the  Hawks whethe r  they wan t  to  c l ip  my w ings ,  bu t

they  wan ted to  c l ip  me somehow.

CHAIRPERSON: H’mm. Which  you  unders tood  to  mean wha t?   Wha t20

d id  you  unders tand  them to  be  mean ing  when they say you  needed  to

be  c l ipped?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t  tha t  junc ture

i t  cou ld  have  meant  any th ing ,  bu t  subsequen t l y  i t  was  c lea r  to  me  wha t

tha t  c l ipp ing  mean t .
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CHAIRPERSON: Huh-uh.   So a t  tha t  j unc ture  you  were  no t  sure .   Is

tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  was  no t  sure .

CHAIRPERSON: But  subsequen t ly  you  a t tached  a  mean ing  to  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d id  Cha i r.

CHAIRPERSON: And  wha t  i s  the  mean ing  tha t  you  a t tached  to  i t

subsequen t ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  subsequen t  to

tha t  events  un fo lded  tha t  led  to  myse l f  be ing  ta rge ted .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ostrac i sed .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Even tua l l y  a r res ted .

CHAIRPERSON: Yes.   So you cou ld  l ink  tha t  to  th i s  c l ipp ing  o f  w ings

tha t  the – tha t  was re fe r red  to  i n  the  conve rsa t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Def in i te l y  Cha i r.

CHAIRPERSON: Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: Were  any  subsequent  a r res ts  made

af te r  Co lone l Madhoe  was  a r res ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  indeed  so20

Chai r.   I  th i nk  abou t  a  week  or  two  la te r  a f te r  fu r the r  ev idence  had  been

ga the red  by  the  i nvest i ga to rs  they  managed  to  app l y  fo r  a  war ran t  o f

a r res t  fo r  Toshan Panday.   A t  the  t ime  he  happened to  be  ou t  o f  the

coun t ry.   He  was  f lagged  a t  movemen t  con t ro l  and  on  h i s  re tu rn  f rom

abroad , i f  I  say  abroad  I  th ink  he  had  gone  to  the  DRC , and  on h is
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re tu rn  a t  OR Tambo A i rpor t  he  was  a r res ted  a t  the  a i rpor t  and  b rough t

to  Durban .

CHAIRPERSON: And  th is was s t i l l  2011,  second  o f  ha l f  o f  2011?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.   Thank  you .

ADV VERUSCHKA S EPTEMBER: Do?

CHAIRPERSON: By the  t ime  he  was  a r res ted , tha t  i s  Mr Panday

Colone l Madhoe was  ou t  on  ba i l  o r no t  ye t  o r  you cannot  remember?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  cannot

remember.   I  suspec t  he  was s t i l l  i n  cus tody.10

CHAIRPERSON: Okay.   Thank  you .

ADV VERUSCHKA S EPTEMBER: Do you reca l l  the  charge aga ins t

Mr Toshan Panday  fo r  wh i ch  he  was ar res ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink  i t  was  fo r

cor rup t i on  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: Okay.   Okay.   We  a re – we have j us t  gone past 16 :30 .

I  th ink  we  may – we  can – we  shou ld  ad journ  now and then tomor row

Mr Pre tor i us  sha l l  we  s ta r t  a t  10 :00 tomorrow  as we l l ?20

ADV PAUL JOSEPH PRETORIUS : Chai r  we d id  d i scuss  i t  dur ing  the

ad journmen t .

CHAIRPERSON: Yes  and  we ta l ked abou t 09 :30 .

ADV PAUL JOSEPH PRETORIUS : The  cho ices  a re  09 :30  fo r  two  hours .

CHAIRPERSON: Yes .
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ADV PAUL JOSEPH PRETORIUS : Or  10 :00 for  two  hou rs .

CHAIRPERSON: Yes .   I  th ink  maybe  le t  us  s ta r t  a t  10 :00 .

ADV PAUL JOSEPH PRETORIUS : As you  p lease  Cha i r.

CHAIRPERSON: Ja . Okay.   We wi l l  ad journ  a t  th i s  s tage  then and  we

wi l l  s ta r t  a t 10 :00 tomorrow  morn ing .  We  ad journ .

ADV VERUSCHKA S EPTEMBER: As i t  p l eases.

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS  TO 18  APRIL 2019

10

20
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