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Ms Z.E. Tghabalata

The Chalmperson of the Board

SABC

Private Bag X1 10
Auckland Park

2008

By fax 01%-714 241

Dear s Tshebalaia
DTT 578 CONTRGL

4. The judgement of the Honoureble Pretorius CGC, AJ under cese numbet
346942012, during December 2012 in the mefter between eiv (Pty) Ltu, the
Minister of Comraunications and Ouvers makas it clear that the Minister has no legal
power o prescribe or make binding decisions rolating to sei-top-box coidrf
[paregreph 38] Pretofivs CGC, AJ orvered thal the South Affican Proadcesting 20
Corporation Limtled and other rea-lo-alr broadcasiers are responsitie for the set-
{op-box contrnd system for iree-to-air digital terrestriaf lelevision.

2. The Department will now embark on a orocess fo amend the Oroadcasting Digitel
ligration Policy, cs smended (“the Palicy”} in ferms of section 3 of the Blectronlc
Communications Acl, 2005, almed at complying with the judgement. Tas Department
obtained tegal advice on which provisions of the Policy should bs amended or
delated to remove eny direct or indirec! provisions on set-top-box controf to the axdent
that such provisions are Inconsisieni with the judgment. A proposed amendment of
the Policy wifl be published in the Government Gazette for comment In the nest few
weeks. The SABC 15 Inviied to sybmit comments during this process. 30
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3. In 2 meeting bolween the Dapzriment, SABC, ICASA and e.tv on 28 January 2013
the SAEC staled that a setsor-box conirc! vendor vill be appointed by 15 iMarch
2013. The Department mentloned the possibiity of abandoning the regubemant for
set-top-box comro! al the éme. The Department & now considering e decision to
make get-top-bo contml non-mandatory. A decision of this nature Is considered
necessaly due in fhe siow progress with the appoiniment of a sel-too-box control
vendor by the SABC and efv that s causing unressonzble delays for the
implementation of digita! temestrial television, wih signlficant prejudice io the
Department and the Government of the Rapublic of South Africa

4. Another reasor why the Depardment is considering madng set-lop-bax comrot json- 140
mandatory {8 the facl that the proposed SABC/etv tender process ia not
rapresentative of othe: freedo-rir broadcasters. The failure by SABC and ey to
include all fres<o-all proadeasters goas egeinst tha judgement, vwhich introduces
further risk fo the roll-out of digita! termesttial televivion.

5. Ploase iake note of the proposed declsion to make the recuirement for 2 control
sysiem for set-iop-boxes procured by the Deparimoeni thirough the sel-tep-bor
meonufaclutng tentet, non-mandatory. To the exdent thai vou may have any fights or
expectations that mav ba affectsd by this proposed decislon, you are Invifed to meke
written representation 1o the Depariment within 14 calender days of the date of this
letter. Similar consuliative iefiers il be direcied 1o other free-to-air brecdcasiers, 20

6. Please sddress your writien reprasentation to -

The Director-General, Department of Communications; .
Fo: etterdion: Mr. T Phir, The Deputy Director-Genaral; ICT Policy Davelopment
First Floor, Block A3, iPariolj Cfiice Park, 116F Park Straet, Hetfield, Pratode
Trivate 3ag X660, Pretotia, 0001

Themba@doc.gov.es; (012) 4277787 £ 77187 8000 ]

7 The Deparnment undertakes fo culy consider representstions recalvod znd to
announce its final decision on the matter ac soon £s rersonably possible.

Yours sincerely,
™

(e

MS DINA PULE, NP 30
MINISTER OF COMMURICATIONS
DATE: (] ~Op -ADI T

z




