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PROCEE DINGS COM MENCE ON 13  AUGUST 2019

CHAIRPERSON : Good  morn ing  Mr  Pre tor ius ,  good  morn ing  everybody.

ADV PAUL JOSEPH PRETORIUS SC: Morn ing  DCJ .

CHAIRPERSON :   Yes  we  a re  supposed  to  dea l  w i th  Ms  J iba ’s

app l i ca t ion  fo r  Leave  to  Cross -examine Mr  Ag r izz i?

ADV PAUL JOSEPH PRETORIUS SC: Yes.

CHAIRPERSON :   A re  you  ready?

ADV PAUL JOSEPH PRETORIUS S C: Both  pa r t i es  a re  rep resented  and

perhaps  the orde r  shou ld  be  the  app l i can t  represen ta t i ves ,  the

responden t  and then  I  w i l l  make  some comments  a t  the  end .10

CHAIRPERSON :   Ja .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you.

CHAIRPERSON :   We  shou ld  be  qu i te  qu ick .

ADV ZOLA MAJAVU : Good  morn ing  Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV ZOLA M AJAVU : I  con f i rm my appearance on beha l f  o f  Advoca te

J iba .   The  name is  Z  Majavu spe l t  M -a- j -a -v -u  fo r  the  reco rd  and  I  am

ass is ted  [ i n te rven t ion ] .

CHAIRPERSON :   Thank  you  Mr  Majavu  I  th ink  you r  vo i ce  i s  very  so f t

you  migh t w ish  to  ra i se  i t20

ADV ZOLA MAJAVU : Le t  me  t ry  aga in .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAV U : Chai r.   I  con f i rm my appearance  on Advoca te –

on  beha l f  o f  Advoca te  J iba .  My name i s  Zo la  Majavu  spe l t  M -a- j -a -v -u

for  the  record  and  I  am ass is ted  by  my  assoc ia ted Ms Maku ta  surname
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spe l t  M-a-k-u - t -a .

CHAIRPERSON :   Thank  you  very  much .

ADV ZOLA MAJAVU : As i t  p leases  the  Cha i r.

CHAIRPERSON :   Is  there  another  appearance?

ADV JULIE  ANN HOWARD : Good morn ing  Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV JULIE ANN HOWARD : I  am Ju l ie  Ann Howard  I  con f i rm my

appearance  on  beha l f  o f  Mr  Agr i zz i  in  th i s  ma t te r.

CHAIRPERSON :   Thank  you  very  much .

ADV JULIE  ANN HOWARD : Thank you.10

CHAIRPERSON :   Yes  Mr  Majavu.

ADV ZOLA MAJAVU : Thank you Cha i r.   Migh t  I  request  the  Cha i r ’s

l iber ty  to  i ndu lge  us  ra the r  to  hand  up  a  bund le  wh ich  I  have  prepared

for  ease  o f  re fe rence?  I  have  a l ready  sha red  i t  w i th  my  lea rned f r i ends

on  beha l f  o f  the  ev idence  leade rs  as  we l l  as  Mr  Ag r izz i .

CHAIRPERSON :   Yes  thank  you .

ADV ZOLA MAJAVU : I t  i s  pure ly  fo r  p ra c t i ca l  purposes because as  a t

yesterday I  had  no t  rece i ved  an  index .

CHAIRPERSON :   Oh.

ADV ZOLA MAJAVU : From the  commiss ion .20

CHAIRPERSON :   Yes .

ADV ZOLA MAJAV U : But  my  co l l eagues  ind i ca te  tha t  they  had

rece ived  an  index and I  wou ld  reques t  tha t  we  ra ther work  o f f  tha t  one .

I t  i s  a  conso l i da t ion  o f  the  app l i ca t ion  and  necessary  documen ta t ion .

The  las t  two  i tems  is  bas ica l l y  the  l e t te r  in  wh i ch  the  Cha i r  had
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requested  to  ask  to  ind ica te  whe ther  o r  no t  there  i s  an  ob jec t i on .   A t

the  t ime the  Cha i r  was mind ed to  hear  th is  in  chambers  and we d id  no t

ob jec t .

CHAIRPERSON :   Yes ,  yes .

ADV ZOLA M AJAVU : And  the  subsequen t  document  a t  the  bo t tom

thereof .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : I s  s imp ly  today ’s  no t i ce  o f  se t  down .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : Other  than tha t  the  documen ts  tha t  fo rm pa r t  o f10

tha t  bund le  a re  pre t t y  much [ i n te rven t ion ] .

CHAIRPERSON :   A re  the  same.

ADV ZOLA MAJAVU : The same.

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : And  a re  common cause  be tween  the  par t ies .

CHAIRPERSON :   Yes .   No  in i t ia l l y  I thought  I  shou ld  j us t  dea l  w i th  i t  i n

chambers  i f  nobody  has  a  p rob lem but  I  subsequent  though t  i t  migh t  be

good i f  we dea l  w i th  i t  i n  an  open hear ing .

ADV PAUL JOSEPH PRETORIUS SC: And tha t…

CHAIRPERSON :   So  I  am g lad  tha t  everyone has been  ab le  to come20

even  though  we  d id  no t  g i ve  a  long  no t i ce .

ADV ZOLA MAJAVU : Tha t  i s  very  much in  o rder  i t  i s  in  the  na ture  o f

the  bus iness.

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : Tha t  we a re  dea l ing  w i th  and  we take  no  i ssue
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wi th  tha t  Cha i r.

CHAIRPERSON :   Yes .   Yes.

ADV ZOLA MAJAVU : Chai r.

CHAIRPERSON :   Obv ious l y  I – obv ious l y  I  have read the  papers  and  I

jus t  wan t  to  men t ion  to  you where – wha t  my p r ima fac ie  th ink ing  i s  so

tha t  you  do  no t  have  to  dea l  w i th  a l l  k inds  o f  ma t te rs  tha t  a re  rea l l y  no t

o f  my  conce rn .   My concern  i s  tha t  Mr  Agr izz i  as  fa r  as  I  can  see  in  h is

a f f i dav i t ,  ma in  a f f idav i t  does  say tha t  he  has no  persona l  knowledge

that  any  br i bes were  pa id  to  Ms J iba .   A l l  he  i s  say ing  i s  tha t  he

in te rac ted  w i th  Mr  Mt i  and  he  and Mr  Gav in  Watson they i n te rac ted wi th10

Mr  Mt i  and  Mr  Mr  Mt i  to ld  h im ce r ta in  th i ngs  inc lud ing  tha t  some o f  the

money was dest i ned fo r  Ms  J iba .   So obv ious l y  Ms J iba  a lso  does no t

know whe ther  Mr  Mt i  sa id  to  Mr  Agr izz i  wha t  Mr  Ag r izz i ’s  says  he  sa id

to  h im.   Jus t  l i ke  Mr  Ag r izz i  does  no t  k now whe ther  indeed Mr  Mt i  had

any  d iscuss ions  w i th  Mr – wi th  Ms  J iba  and  whe ther  he  handed  over

any  mon ies .   So  my d i f f i cu l t y  i s  tha t :

1 . I  do  no t  see  how Ms J iba  can  cross -examine  Mr  Agr i bb i  abou t

those – Mr  Ag r izz i  abou t  those  paymen ts  in  any  way  tha t  ass is t

the  commiss ion .   You  know.   Nor  can  she  as  I  see  i t  c ross -

examine  h im ine f fec t i ve l y  o r  in  any  way  tha t  ass i s t  the20

commiss ion  abou t  whether  indeed Mr  Mt i  to ld  Mr  Ag r izz i  what  Mr

Agr izz i  says he  to ld  h im,  you  know.

So  I  have tha t  d i f f i cu l ty.   The i nves t i ga t ions o f  the  commiss ion  are

ongo ing  and – and I  be l ieve  tha t  Mr  Mt i  w i l l  come to  the  commiss ion  in

due course  and g ive  h is  ev idence.   I f  fo r  example  he  says yes  I  d id  say
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wha t  Mr  Ag r izz i  says  I  sa id  abou t  Mr  J iba – Ms J iba  and i ndeed I  d id

hand  ove r  some monies  to  Ms  J iba .   I t  seems to  me  tha t  tha t  i s  the

person tha t  may be – cou ld  be  a  good cand ida te  fo r  Ms J iba ’s  c ross -

examina t ion  i n  a  way  tha t  cou ld  ass i s t  the  commiss ion .  You know.   So

there  are  those  concerns .   Bu t  obv ious ly  tha t  does  no t  a f fec t  the  o th er

par t  o f  what  the  app l i ca t ion  i s  abou t  namely  she  wou ld  l i ke  leave  to

g ive  ev idence  he rse l f  and say tha t  she neve r  gave ,  accep ted  o r

rece ived  any money  f rom Bosasa or  Mr  Mt i .   Tha t  s tands  on  a  d i f fe ren t

foo t i ng  you know.   Even i f  Mr  Agr i zz i  does no t  know whe ther  money  was

pa id  to  he r  I  wou ld  be  inc l ined  to  say  we l l  l e t  he r  come and say I  never10

go t  any  money  f rom Bosasa  or  f rom Mr  Mt i  you  know.   So I  do  no t  have

a prob lem wi th  tha t  par t  I  j us t  have a  p rob lem wi th  the  par t  fo r  c ross -

examina t ion .   So  tha t  i s where  my  concern  i s .

ADV ZOLA MAJAVU : Chai r  f i rs t l y  thank  you  fo r  those  observa t ions .

CHAIRPERSON :   Hm.

ADV ZOLA M AJAVU : One had  an t i c i pa ted  tha t  tha t  i s  wha t  wou ld

poss ib l y  t roub le  the  Cha i r.

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : And  I  w i l l  a t temp t to  dea l  w i th  those  concerns

and  perhaps  pu t  a  d i f fe ren t  sp in  to  i t  to  the  ex ten t  tha t  rea l l y  wha t  one20

seeks  to  do  i s  to  p rese rve  one ’s  c l i en ts ’  in tegr i t y  and  tha t  i s  the

star t ing  po in t .   And I  take  comfo r t  in  the  fac t  tha t  r i gh t  a t  the  i n i t i a l

s tages  o f  the  co mmencemen t  o f  th i s  p roceed ing  amongs t  o the rs  Cha i r

you  ind ica ted  tha t  th is  i s  abou t  the  pu rsu i t  o f  t ru th  and  th i s  i s  a lso

anchored  on  the  ru le  o f  l aw  w i th  less  adherence  to  fo rmal i sm.   Bu t  i t
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cou ld  no t  be  tha t  par t i es  r igh ts  can  be  you  know compromised  or

pre jud i ced  a t  the  a l ta r  o f  exped iency.   W i th  tha t  sa id  le t  me a t temp t  to

answer  the  concerns  in  two  par ts .   F i r s t l y  we  wou ld  no t  be

presumptuous  and  assume tha t  in  the  course  o f  bus iness  the

commiss ion  wou ld  i n  fac t  ca l l  Mr  Mt i  and whe ther  and no t  Mr  Mt i  w ou ld

ob l ige  acco rd ing ly.   We  are  here  on  the  back  o f  a  Ru le  3 .3  Not i ce  tha t

was  served  on  our  c l i en t  and  i t  i s  tha t  wh i ch  p rompted  us  to  come.   And

in  the  se l f - same no t i ce  i t  i nd i ca ted  the  va r ious  r igh ts  to  wh i ch  our  c l ien t

cou ld  ava i l  herse l f .   The  f i r s t par t  was  obv ious l y  to  take  i ssue  w i th  the

a l legat i ons  made  by  Mr  Ag r izz i  th rough  h i s  mou th  in  an  open10

commiss ion  fo r  a l l  and  sundry  to  wa tch  h im and  hear  h im.   The  second

aspect  to  the  r igh t  abou t  wh i ch  I  w i l l  spend l ess  t ime i s  say ing  to  the

ex ten t  tha t  my c l ien t  wan ts  to  tes t  the  t ru th fu lness o r  o the rw ise  o f  wha t

Mr  Ag r izz i  h imse l f  says on  a f f idav i t  and repea ted in  an  open

commiss ion  she wou ld  l i ke  to  tes t  tha t .   Bu t  over  and  above tha t  she i s

no t  a r rogan t  enough  to  say  I  want  to  c ross -examine  Mr  Agr i zz i bu t  I

myse l f  do  no t  wan t  to  be  c ross -examined .   That  was rea l l y  the  po in t  o f

depar tu re .   On  the  a f f idav i t  wh i ch  fo rm par t  o f  the  Ru le  3 .3  I  am the

f i r s t  to  concede  tha t  whatever  Mr  Agr i zz i  says i s  la rge l y  hea rsay?  He

repea ted i t  i n  an  open  commiss ion .   We responded  subs tan t i ve l y  w i th20

Ms J iba ’s  vers ion  to  wh ich  he  had an  oppor tun i t y  to  respond  o r  to  rep l y

wh ich  he  d id  and  reasser ted  the  hearsay  ev idence  on  wh ich  h is  i n i t i a l

submiss ions  were  based .   And  to  come c lose r  to  the  po in t  tha t  Cha i r

you  are  mak ing  i s  we  issued  an  i nv i ta t ion  to  h im hav ing  now read  h i s

second  a f f i dav i t  so  to  speak.   The  f i r s t  one  l e t  us  ca l l  i t  the  f i rs t
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aff i dav i t  because tha t  was  wha t  was  a t tached  to  the  Ru le  3 .3 . Upon us

br ing ing  a  subs tan t i ve  app l i ca t ion  the  ev idence  leade rs  r i gh t l y  so  gave

h im a  copy  o f  wha t  Advoca te  J iba  had  to  say.   He  then  rep l i ed  w i th  a

fu r ther  a f f idav i t ,  the  second  a f f i dav i t  and  f rom the  g lean ing  thereof  we

rea l i sed  tha t  th is  en t i re  p rocess migh t  even be obv ia ted  fo r  the  reasons

tha t  Cha i r  you  have  r igh t l y  obse rved .   And we  i ssued an  inv i ta t ion  and

tha t  i nv i ta t ion  fo r  want  o f  a  be t te r  wo rd  wou ld  be  con ta ined  i n  I tem 7

which  i s  pag ina ted  pages on  ou r  bund le  40  th rough to  42 .   I t  i s

bas i ca l l y  a  le t te r  where in  we  say  l ook  we  have  read  wha t  Mr  Agr izz i  has

to  say. Th i s  i s  a l l  hearsay  and we are  inv i t ing  h im to  re t rac t  tha t  i n  an10

open  fo rum where  he  made  those a l lega t i ons .   Had  tha t  been  made  we

would  no t  be  here .   Bu t  tha t  inv i ta t ion  was  no t  accep ted  so  we  had  to

fo l low  th rough w i th  the  app l i ca t ion  tha t  we  be l i eve  w e  r igh t l y  made.

And  tha t  i s  the  po in t .   The  second  issue  i s  w i th  rega rd  to  her  tes t imony

in  person  she  had  taken  the  v iew  tha t  look  I  have  g i ven  my  ve rs ion .   I t

i s  no t  d i spu ted  in  any  ma te r ia l  way  by  Mr  Agr i zz i  h imse l f  so  I  do  no t

rea l l y  th i nk  tha t  there is  a  need fo r  me to  even go ahead  and tes t i fy

un less  o ther  persons  who may imp l i ca te  me  more  d i rec t l y  may come to

the  commiss ion  in  the  fu l lness  o f  t ime  wh ich  i s  beyond  he r  con t ro l .   And

we  came he re  on  the  back o f  tha t  and  tha t  i s  the  unde rs tand ing .   Why20

we be l ieve  tha t  you are  pa r t i a l l y  cor rec t  w i th  respect  Cha i r  i n  say ing

perhaps  there  i s  l i t t l e  u t i l i t y  tha t  may  be  der i ved i n  the  robust  c ross -

examina t ion  o f  a  man  who  says  I  do  no t  have  persona l  knowledge  I  sa id

wha t  I  sa id  because o ther  peop le  to ld  me  so .   But  tha t  may we l l  be  the

case .   Bu t  i t  i s the manner  in  wh i ch those  were  made  in  pub l i c  i n  th is
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fo rum tha t  we  be l ieve  tha t  i t  causes  our  c l ien t  ser i ous  [ i nd is t inc t ]

p re jud i ce .   The  repu ta t iona l  damage  as  a  resu l t  o f  what  Mr  Agr izz i  sa id

con t i nues unaba ted to  da te  and i t  i s  tha t  misch ie f  wh ich  she sought  to

dea l  w i th  even  on  a  l im i ted  bas is .   Even  i f  Mr  Agr i zz i  were  to  come and

say open l y  be fo re  the  wor ld  tha t  I  have no  pe rsona l  knowledge  I  on ly

conveyed  tha t  wh i ch  I  hea rd  f rom o ther  peop le .   We  wou ld  hav e  been

happy  w i th  tha t  and  leave  i t  a t  tha t  Cha i r.   And obv ious l y  we  are  a lso

mindfu l  o f  the  fac t  tha t  whatever  we  do  and  say  must  be  a imed  a t

ass is t ing  the  commiss ion .   Bu t  the  choro logy  a l so  app l i es .   The

co l la te ra l  damage tha t  was  done wh i l e  peop le  r igh t l y  o r  wrong ly10

be l ieved they  a re  be ing  o f  ass is tance  to  the  commiss ion  s igh t  cannot

be l os t  o f  tha t .   And  i t  may appear  to  be  minu t ia  bu t  i t  i s  a  ma t te r  o f

cen t ra l  impor tance fo r  my c l ien t  to  say Mr  Ag r izz i  accused me .   He

asser ted  cer ta in  fac ts .   Even  in h i s  second a f f idav i t  he  s t i l l  says  I  deny

tha t  I  imp l i ca ted  her  e r roneous ly.   He  i s  no t  tak ing  the  v iew  tha t  l ook  i t

i s  wha t  i t  i s  and  I  am happy  to  accept  tha t  I  migh t  have been

mis in fo rmed  myse l f .   I t  may  we l l  be  tha t  unde r  c ross -examinat ion  he

may  g i ve be t te r  con tex t  tha t  may  be t te r  ass i s t  the  commiss ion  in  te rms

of  wha t  i s  i t  tha t  made  h im asser t  as  fac ts  tha t  wh i ch  he  has  asser ted

wi th  spec i f i c  re fe rence to  Advoca te  J iba?   So  i t  i s  a  ma t te r  o f  su f f i c ien t20

impor tance goes  to  the  core  o f  her  own cons t i tu t iona l  r igh ts .   Jus t  as

much  as  Mr  Ag r izz i  was w i th in  h i s  r igh ts  to  come he re  and ass i s t  the

commiss ion  and imp l i ca te  o the rs  I  ho ld  no  br ie f  fo r  o thers  I  ho ld  a  b r ie f

fo r  Advoca te  J iba  imp l i ca te  he r  i n  the  manner  tha t  he  d id  open ly.   You

see  Cha i r  wha t  i s  u n for tuna te  abou t  th i s  i s  the  fac t  tha t  a t  the  t ime
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when  these  a l l oca t i ons  were  made she  was  a  ser i ous  ho lde r  o f  a  ve ry

key cons t i tu t iona l  o f f i ce  wh ich  un for tuna te ly  as  fa te  had  i t  and i t  has

no th ing  to  do  w i th  you Cha i r.   Bu t  a t  the  t ime when these  a l lega t ions

were  made  the re  was  a l ready  a  s imi l a r  p rocess  wh ich  was  es tab l i shed

prec ise ly  to  look  in to  her  f i tness  to  ho ld  o f f i ce  and  the  a l lega t i ons  tha t

Mr  Agr i zz i  made  i f  found  to  be  t rue  had a  d i rec t  impac t  on  her  f i tness to

ho ld  o f f i ce  and  i t  was  an  i nv i ta t i on  wh ich  was  i ssued  to  a l l  and sund ry.

And as  fa te  had i t  Cha i r  a  day  or  so  be fo re  tha t  enqu i r y  was to

commence  wha t  Mr  Ag r izz i  was  due  to  say he re  had  a l ready  been

leaked  to  the  med ia .   We  took the  Judge  i n  tha t  enqu i r y  i n fo  conf idence10

and  sa id  Judge to the  ex ten t  tha t  these  a re  a l lega t ions  tha t  you  migh t

have read about  ove r  the  weekend we admi t  tha t  they fa l l  on  a l l  fours

wi th  you r  te rms  o f  re fe rence.   We  p lac ing  i t  on  reco rd  so  tha t  i n  the

fu l lness  o f  t ime  i t  may we l l  be  pu t  as  ev idence  before  you  and then  we

can  dea l  w i th  i t  a t  tha t  fo rum.   In  fa i rness  to  Jus t i ce  Mokgoro  she

acknowledged tha t  i t  i s  no t  ev idence be fo re  her  bu t  i t  cou ld  no t  jus t  be

igno red  as  i f  i t  d i d  no t  happen .   Ev idence was then  p laced  before  tha t

inqu i ry  w i th  the  ass i s tance  o f  th i s commiss ion  and  ar rangements  were

then  made  fo r  Mr  Agr izz i  to  come and  tes t i fy  be fore  the  Mokgoro  Inqu i r y

a t  wh ich  the  cred ib i l i ty  o r  o therw ise  shou ld  have been  tes ted  there  i n20

tha t  par t i cu la r  fo rum.   Mr  Agr i zz i ’s  lawye rs  a re  s i t t i ng  to  my  le f t .   An

agreemen t  was  made  tha t  he  wou ld  tes t i f y.   We  penc i l l ed  in  da tes  and

on the  eve thereof  he  had a  Damascus Road exper i ence  and dec ided

tha t  no  he  i s  no t  go ing  to  sub jec t  h imse l f  to  tha t  p rocess  because  he  i s

scared  tha t  he  might  incr imina te  h imse l f .   Un l i ke  you  Ch a i r  the  Mokgoro
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Inqu i r y  d id  no t  cede  w i th  the  fo rce  o f  compuls ion .   So  when  he  sa id  no  I

am no t  mak ing  we  a l l  had  to  l i ck  our  wounds  and  accep t  tha t  i t  i s  wha t

i t  i s  hop ing  tha t  he  wou ld  a t  the  very  leas t  be  amenab le  to  coming  back

to  th i s  commiss ion  a t  wh i ch  those  a l lega t ions  were  made  and  then  we

can  dea l  w i th  them sub jec t  to  your  d i rec t i ons .   We  accep ted  i t  on  tha t

bas i s  tha t  we  s t i l l  have  ano ther  a l te rna t i ve  remedy  a t  wh ich  th is  i ssues

which  are  o f  pub l i c  impor tance can then  be  tes ted .   I t  i s  aga ins t  th e

background tha t  we wou ld  pers i s t  w i th  ou r  request  even on  tha t  nar row

bas i s  because  wha t  Mr  Agr izz i  has  done  w i th  respec t  and I – I  cas t  no

aspers ions  on  my  co l leagues ’ on  beha l f  o f  the  ev idence  leade rs .   They10

sha red  w i th  us  wha t  he  had  to  say on  Advocat e  J iba ’s  a f f i dav i t .   We

then  sa id  look  i f  the  man can say  th i s  i s  jus t  hea rsay  we  wou ld  have

accepted  tha t  and  poss ib l y  w i thd rawn  tha t  par t  o f  ou r  app l i ca t ion  or

dea l t  w i th  i t  d i f fe ren t l y.   Now we  s i t t i ng  i n  a  s i tua t i on  where  tha t

a f f i dav i t  aga in  where  he resta tes  tha t  th i s  i s  you  know hearsay.   I t  was

done  be tween  us  i t  was  no t  done  pub l i c l y  and  tha t  i s  where  my  c l ien t ’s

d i f f i cu l t  wou ld  be .   We a re  no t  sugges t ing  tha t  we shou ld  use  th is  as  a

fo rum to  ven t i la te  her  persona l  fee l i ngs  bu t  i t  i s  the  essence  o f wha t

was  sa id  here  pub l i c l y  by  Mr  Agr i zz i  tha t  we  be l ieve  tha t  we  are  en t i t led

to  c ross -examine h im on  even on tha t  very  l im i ted  and na r row bas is .20

However  i f  the  Cha i r  i s  inc l ined  to  say  l ook  reserve  you r  c l ien t ’s  r igh ts

to  dea l  w i th  Mr  Agr i zz i  as  we l l  a s  Mr  Mt i  and  any  o ther  in  re la t i on  to

tha t  wh i ch  Mr  Ag r izz i  re lays  as  second  or  th i rd  hand  knowledge  tha t

may  we l l  be  anothe r  p rac t i ca l  way  o f  dea l ing  w i th  i t  bu t  I  wou ld  have

been remiss  i f  I  had  no t  s ta ted  ca tegor i ca l l y  wha t  rea l l y [ ind i s t inc t ]  my
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c l ien t w i th  regard  to  th is  conduct  by  Mr  Ag r izz i .

CHAIRPERSON :   Wel l  Mr  Majavu  I  th i nk  tha t  you  have  addressed

issues  very  pe r t i nent l y  and  very  use fu l l y  i f  I  may  add .   I  th ink  we  are

no t  fa r  apa r t .   Wi th  regard  to  wha t  Mr  Agr izz i  sa id  to  the  commiss ion

when he gave  ev idence  and  h i s – in  h i s  s ta temen t  anybody who  was

l i s ten ing  and  anybody who reads  th is  s ta tement  w i l l  know tha t  Mr

Agr izz i  d id  no t  say  and  does  no t  say  tha t  I  have  persona l  know ledge o f

money  be ing  pa id  to  Ms J iba  by  Bosasa o r  Mr  Mt i  hand ing  ove r  mon ey.

Tha t  a l l  he  i s  say ing  i s  accord ing  to  Mr  Mt i  in  e f fec t  some o f  the  money

tha t  we – tha t  we  were  hand ing  over  to  h im was  des t ined  to  Ms  J iba10

and  I  do  no t  know whe the r  he  goes  to  the  ex ten t  o f  say ing  Mr  Mt i  sa id

he was  pay ing  i t  ove r  o r  no t  bu t  cer ta in l y  he  says  tha t  Mt i  sa id  par t  o f

the  money  was  money  he  was go ing  to  hand over.   And  he makes  i t

c lea r  he  was neve r  anywhere  where  he  saw i t  be ing  handed  ove r.   I

accept  tha t  even tha t  be ing  sa id  i n  a  pub l i c  hea r ing  i s  no t  someth ing

tha t  anyone wou ld  l i ke  to  be  sa id  abou t  them.

ADV ZOLA MAJAVU : Ja .

CHAIRPERSON :   Ja .   I  accep t  tha t .   Bu t  o f  course  you  know in  a  fo rum

such  as  th is  some o f  the  th ings  tha t  a re  sa id  w i l l  be  hea rsay.   The  ru les

are  no t  as  s t r i c t  as  i n  a  cour t  o f  l aw bu t  we mus t  a lways be  sens i t i v e20

and  I  th ink  we  t ry  to  be  sens i t i ve  a l l  the  t ime to  the  th ings  tha t  a re

be ing  sa id  by  o the r  peop le  abou t  o the r  peop le .   So  my – my inc l ina t ion

is  tha t  i nso far  as  paymen t  o f  money i s  concerned  my  inc l ina t i on  i s – i s

to  d ismiss  the  app l i ca t ion  to  c ross -examine.   Or  i f  we  th ink  tha t  i t  migh t

be  be t te r  to  postpone  i t  and  dea l  w i th  i t  maybe  when  o ther  w i tnesses
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might  have come fo rward .   Bu t  I  cer ta in l y  in tend to  g ran t  Ms J iba  l eave

to  g i ve  ev idence  i f  she  wan ts  to  in  rega rd  to  any  a l lega t ion  even  i f  i t  i s

a  hea rsay  a l lega t ion  tha t  she  may have  rece i ved  b r ibes .   Bu t  i t  may be

tha t  her  ev idence may  be  more  conven ien t l y  heard  when o ther

w i tnesses  such  as  Mr  Mt i  have  g iven  ev idence  so  tha t  then  she  can

dea l  w i th  every th ing .   Or  she  might  dec ide  tha t  there  i s  no  need fo r  her

to  g i ve  ev idence  i f  fo r  example  Mr  Mt i  sa id :

1 . I  neve r  sa id  what  Mr  Ag r izz i  sa id  I  sa id  to  h im.

2 . I  neve r  pa id  any money  ove r  to  Ms J iba  fo r  b r ibes .

Bu t  i t  i s  a  dec is i on  she can take  la te r  on .   But  I  am s imp ly  say ing  tha t10

i n  regard  to  tha t  one  I  do  no t  have  a  p rob lem grant i ng  leave.   I  do  have

concerns  about  th is  o ther  one  and  I  am th ink ing – I  am inc l ined  to

e i ther  d i smiss  i t  now or  i f – or  say l e t  us  pos tpone  i t  and dea l  w i th  i t

once  o ther  w i tnesses  have  come fo rward  and  we  have  hea rd  wha t  they

say. I  do  no t  know wha t  you r – what  your  submiss ions  might  be  on

tha t .

ADV ZOLA MAJAV U : Thank  you  Cha i r.   F i r s t l y  i t  i s  no t  on l y  about  the

paymen t  o r  rece ip t  o f  b r ibes  tha t  Mr  Ag r izz i  l ays  a t  the  doo r  o f

Advoca te  J iba  and  more  sens i t i ve ly  on  accoun t  o f  he r  po s i t i on  in  the

Na t iona l  Prosecu t ing  Au tho r i t y.   He  a l so  accuses her  o f  obst ruc t ion  o f20

j us t i ce  because  he  makes a l l ega t i ons  tha t  she  somehow leaked

sens i t i ve  in fo rma t ion  re la t ing  to  the  Bosasa i nves t iga t i ons .   So  tha t  i s  a

se l f - s tand ing  cr i t i c i sm aga in  wh ich is  p laced  on  a  h igher  foo t ing  I

submi t  because  i f  the  person  who  is  supposed  to  be  prosecu t ing  no t

necessar i l y  persona l l y  bu t  who i s  i n  tha t  o f f i ce  then  d i shes  ou t
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i n fo rma t ion  tha t  may  tend  to  unde rmine  tha t  p rosecut i on .   Tha t  i s  a

ser i ous – tha t  i s  a  ser ious  ma t te r.   So  tha t  i s  the  second  i ssue .   And

th i rd ly  you  see  Cha i r  o rd inar i l y  I  wou ld  have  no  hes i ta t i on  agree ing

wi th  the  inc l ina t ion  tha t  you  are  express ing  a t  th is  s tage  because  i t  i s

sens ib le  bu t  the  d i f f i cu l ty  he re  i s  i f  you  have  regard  and  I  w i l l j us t

inv i te  Cha i r  to  journey w i th  me  to  h is  second  a f f idav i t .

CHAIRPERSON :   Yes .

ADV ZOLA M AJAVU : And  you  w i l l  see  i n  the re  he  i s  seek ing  to

bo ls te r…

CHAIRPERSON :   Yes ,  yes  I  saw tha t  ac tua l l y  I  meant  to  ra ise  tha t  w i th10

you .

ADV ZOLA MAJAVU : Yes .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : So i t  i s  no t  someth ing  tha t  we  can j us t  g loss  ove r

and  say  on  the  one  hand  he says ,  no  i t  i s  hearsay b la ,  b la ,  b la  bu t

when he comes  back the  second t ime a round he  ever  ampl i f ies  tha t

wh ich  he  says  migh t  have  ampl i f i ed  h is  th i nk ing  o r  the  i n fe rence  tha t  he

may  have  r igh t l y  o r  wrong l y  a r r i ved  a t .   And  i f  we  had  le f t  tha t

uncha l l enged  i t  wou ld  no t  be  open  to  us  l a te r  to  say  ja  bu t  w i th  regard

to  the  br ibes i t  i s  in  the  pocket  nobody  unders tands  h im to  have sa id  he20

has  persona l  kn owledge  o f  tha t  bu t  he  pu t  i t  ou t  there .   Bu t  l e t  us  pa rk

tha t  as ide .   Wha t  abou t  the  documents?   He  goes chap ter  and verse

about  the  documen ts  and how he be l ieves  tha t – in  fac t  he  asser ts  tha t

she  wou ld  have  had access  to  these  do cuments  t ry i ng  to  d raw  a

cor re la t i on in  say ing  tha t  wh i ch  Mt i  sa id  was  how they  rece ived  the
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documents  mus t  be  reasonab ly  poss ib l y  t rue  because  look  a t  th is?   He

in t roduces  the  i ssue  o f  the  Mercedes  Benz fo r  the  f i r s t  t ime  bu t  w i th  a l l

o f  tha t  sa id  Cha i r  I  w i l l  conc lude  by  i nd i ca t ing  wha t  my  s tance  i s  on  the

pr ima  fac ie  inc l ina t i on .   But  you see  Cha i r  the  d i f f i cu l t y  tha t  we  a re

go ing  to  have  we are  here  on  accoun t  o f  a  spec i f i c  Ru le  3 .3 .   I f  we  had

no t  dea l t  w i th  i t  t imeous ly  and  took the  s tance tha t  le t  us  awa i t

eve rybody  e lse  to come and tes t i fy  we  a re  go ing  to  t read  in to

dangerous  seas.

CHAIRPERSON :   Yes .   No  I  agree .

ADV ZOLA MAJAVU : So pragmat i ca l l y  Cha i r  we  had to  be  seen to  be10

respec t ing  tha t  i nv i ta t ion  by  you  to  say  here  are  these  a l lega t ions  and

at  the  t ime  when  tha t  inv i ta t ion  was  made  i t  was  c lea r  even  then  tha t

we  dea l ing  w i th  hea rsay  ev idence .   So  we  cou ld  no t  say  on  a  mere

read ing  o f  th i s  a f f idav i t  anybody can see tha t  he  does no t  say  tha t  bu t

i t  was  a  ser ious  a l legat ion  tha t  we  had  to  dea l  w i th .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : Then  to  the  po in t .   Cha i r  I  wou ld  ra the r  you do

no t  d ismiss  now.

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : We have  made  the  po in t .20

ADV ZOLA MAJAVU : Yes .

ADV ZOLA MAJAVU : Le t  th is  app l i ca t ion  perhaps  s tand  ove r.

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU: To  when everybody  e l se  tha t  may po ten t ia l l y

cor robora te  Mr  Ag r izz i .
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CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : Has  e i the r  done  tha t .

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : Or  d i sabused  themse lves  o f  tha t .

CHAIRPERSON :   Ja .

ADV ZOLA MAJAVU : And then  we  can  th en  come back  and  say  Cha i r

now tha t  Mr  Mt i  fo r  example  or  Mr  Watson  has  now had  the i r  say.

CHAIRPERSON :   Yes .

ADV ZOLA M AJAVU : This  i s  what  our  i nc l ina t i on  i s  so  tha t  I  do  no t

leave  my  c l i en t  h igh  and  d ry.10

CHAIRPERSON :   Yes .

ADV ZOLA MAJAVU : And  c lose  a l l  these  doors  fo r  he r  i t  wou ld  have

been i r respons ib le .

CHAIRPERSON :   Yes .

ADV ZOLA M AJAVU : For  us  no t  to  have  app roached  you  bu t  there  i s

abso lu te l y  no th ing  sens ib ly  and l ega l l y  wrong  w i th  tha t  p r ima  fac ie

inc l ina t i on .   Wi th  tha t  qua l i f i ca t i on  Cha i r  tha t ou r  c l ien t ’s  r igh ts  shou ld

remain  reserved  and  le t  us  dea l  w i th  i t  on  the  bas i s  tha t  in  the  fu l lness

of  t ime we  w i l l  s t i l l  come back because we now know as the  Cha i r  has

observed tha t  a t  leas t  he  i s  re ly ing  on  hea rsay ev idence he i s  no t20

asser t i ng  i t  perso na l l y  to  the  ex ten t  tha t  he  seems to  do  so  in  h is

second  a f f idav i t  my  c l ien t ’s  r i gh ts  remain  reserved .   We wi l l  have no

d i f f i cu l t y  ab id ing  tha t  t ype  o f  o rder  Cha i r.

CHAIRPERSON: Yes.   No I - I  th ink  tha t  i s  i n  o rde r.   I  w i l l  be  inc l ined

to  do - to  do  tha t .   I  w i l l - I  doubt  tha t  anybody has any p rob lem wi th -
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wi th  tha t .   So  I  th ink  tha t  and - and I  a lso  need to  jus t  say  tha t  no th ing

tha t  I  have sa id  shou ld  be  const rued  as  any - as  c r i t i c i sm fo r  the  fac t

tha t  you - you f i l ed  an  app l i ca t ion  fo r  leave to  c ros s-examine  Ms J iba .

ADV ZOLA MAJAVU: Mr Agr i zz i .

CHAIRPERSON: Mr Agr izz i .   I  am so r ry.   Mr Agr i zz i .   The re  i s  no

cr i t i c i sm a t  a l l  fo r - fo r  tha t  and  you  had  to  respond  to  the  Ru le  3 .3

no t ice  i n - i n  a  way  tha t  you  be l i eve  i t  was co r rec t  and I  th ink  many

peop le  wou ld  have responded the  way you d id .   So - so  I - I  do  no t

th ink  the re  i s  a  p rob lem wi th  i t .

I t  i s  j us t  tha t  once  I  have  to  dec ide  whe ther  to  g ran t  leave  or10

no t  I  have  to  cons ider  a l l  o f  these  mat te rs  and  we  then  take  i t  f rom

there  bu t  the - the  po in t  you  have  made w i th  rega rd  to  wha t  you  have

re fer red  to  as  the - de fea t i ng  the  ends  o f  jus t i ce  may need c loser

examina t ion  than  the  a l legat i on  abou t  whether  Ms J iba  was  pa id  b r i bes

or  no t .

So  i t  migh t  need  c loser  examinat i on  next  t ime  when  we  look

at  the mat te r.

ADV ZOLA MAJAVU: Chai r  then as  a  par t ing  sho t .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Pure l y  fo r  con tex t  and I  ra ise  th i s  because  i t  was20

con ta ined i n  the  second  a f f idav i t  by - by  Mr Agr i zz i .

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: In - i n  the  ques t  fo r the  pursu i t  o f  t ru th .

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: I - I  wou ld  humbly  u rge  and w i thout  be ing
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presc r ip t i ve  on  the  i nvest i ga to rs  …

CHAIRPERSON: Ja .

ADV ZOLA MAJAVU: On how they  do  the i r  job .

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: To - to  a lso  pay c loser  scru t i ny  to  these  new

al legat i ons …

CHAIRPERSON: Ja .

ADV ZOLA MAJAVU: Tha t  he  ampl i f i es  i n  h i s  second  a f f idav i t  because

…

CHAIRPERSON: Hm.10

ADV ZOLA MAJAVU: Tha t  i s  a lso  wha t  cou ld  have  po ten t ia l l y  you

know …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Bedev i l led  the  wate rs .

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: So to  speak because you are  an  MP o f f i c ia l .

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: Fi rs t  you  a re  accused  o f  a  b r i be .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Then  you  a re  ca l led  a  snake  …20

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: And then  new i ssues  a re  i n t roduced a f te r  you

have  p layed open  cards  w i th  the  Commiss ion .

CHAIRPERSON: Hm, hm.

ADV ZOLA MAJAVU: I t  a l so  dea l s  w i th  the  c i r cumstances pe r ta in ing  to
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the  f low o f  documen ts .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: I t  i s - i t  i s  a  ve ry  cent ra l  i ssue …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Because  in  h i s  rep l y ing  a f f i dav i t  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And Cha i r  you can l ook a t  i t  a t  your  own

conven ience.

CHAIRPERSON: I  have  l ooked  a t  ac tua l l y.

ADV ZOLA MAJAVU: Oh,  okay.10

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: He keeps  re fe r r ing  to  e i ther  Mt i  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Lesenga (?) .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: There  i s  a l so  a  con junc t i ve  and  a  d i s junc t i ve  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And /o r  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And  tha t  i s  where  my c l ien t  ge ts  d rawn  in  …20

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: And  i t  i s  someth ing  tha t  I  am f lagg ing  now …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: To  say when  we  do  come back  we  are  no t  go ing

to  take  i t  l y ing  down …
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CHAIRPERSON: Yes ,  yes .

ADV ZOLA MAJAVU: Because  i t  does  cast  aspe rs ions  on  her  good

in tegr i t y  bu t  …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: We leave  i t  a t  tha t  and  I  am happy  w i th  the - the

d i rec t i on  tha t  Cha i r  you  and I  have deba ted.

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: I t  does  make  sense.

CHAIRPERSON: Yes.   I  mus t  say  tha t  w i th  rega rd  to  the  mat te r  tha t

Mr Agr i zz i  ra ises  in  wha t  you ca l l  the  second  a f f idav i t  wha t  i s  tha t  now?10

ADV ZOLA MAJAVU: (No aud ib le  rep l y ) .

CHAIRPERSON: Wi th  rega rd  to  the  ma t te r  tha t  Mr Agr i zz i  ra ises  fo r

the  f i r s t  t ime i n  wha t  you  ca l l  the  second  a f f idav i t  I  d id  take  no te  o f - o f

i t  when I  was  look ing  a t  th is  a f f idav i t .   I  have ac tua l l y  d i rec ted  tha t  an

inves t iga t i on  shou ld  be  conduc ted  in to  i t .   More  i n fo rmat i o n  shou ld  be

ob ta ined  as  to  i t  because  as  you  say  i f  i t  were  t rue  i t  cou ld  be  seen  as

bo ls te r ing  the  o the r  a l lega t ions .

So - so  the re  wou ld  be  i nves t iga t i ons because  in  rega rd  to

tha t  one  he  seems to  be  speak ing  more  f rom persona l  knowledge  …

ADV ZOLA MAJAVU: Yes .20

CHAIRPERSON: Than w i th  regard  to  the  o ther  a l lega t ions .   So tha t

one  may we l l  a l so  s tand  on  a  d i f fe ren t  foo t ing .   I  saw  tha t  you - you

wro te  a  le t te r  to  say  i t  i s  hearsay  b lah ,  b lah ,  b lah  bu t  I  have sa id  i t

shou ld  be  inves t iga ted  and obv ious l y  yo u  wou ld  be  contac ted  i f  the re  i s

more  …
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ADV ZOLA MAJAVU: Yes .

CHAIRPERSON: That - tha t  comes ou t  and - and then your  c l ien t  can

g ive  her  ve rs ion  and  then  when  we  dea l  w i th  the  mat te r  nex t  t ime i t  may

be tha t  even i f  I  were  to  say  in  regard  to  the  a l l egat i ons o f  b r i bery  I  do

no t  g ran t  leave  to  c ross -examine  Mr Agr i zz i  bu t  in  regard  to  tha t  one  I

may  we l l  g ran t  l eave  bu t  i t  i s  someth ing  we wou ld  d iscuss a t  tha t  s tage .

ADV ZOLA MAJAVU: That  i s  fa i r  Cha i r  …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: And  fo r  avo ida nce  o f  …

CHAIRPERSON: Hm.10

ADV ZOLA MAJAVU: Of  doubt  my c l ien t  has empha t ica l l y  i ns t ruc ted

me to  p lace  on  record  tha t  she  has  abso lu te ly  no  d i f f i cu l ty  coopera t ing

wi th  the  Commiss ion  and  she  ac tua l l y  we lcomes  tha t  type  o f

inves t iga t i on .   So tha t  when she does  respond  i t  i s  a lso  no t  on  a

p iecemeal  bas is  …

CHAIRPERSON: Yes ,  yes .

ADV ZOLA MAJAVU: Because  i t  i s  no t  o f  ass is tance  …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: Ei ther  to  he r  …

CHAIRPERSON: Yes .20

ADV ZOLA MAJAVU: Or  to - to  the  Commiss ion  …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: And  the  Cha i r  shou ld  a lso  no te  tha t  even  w i th

regard  to  th i s  par t i cu la r  Ru le  3 .3  no t i ce .

CHAIRPERSON: Hm, hm.
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ADV ZOLA MAJAVU: I  p lace  i t  on  reco rd  s imp ly  to  demons t ra te  the

po in t .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: She  was  g i ven a  t runca ted  no t i ce .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: However  the  inves t iga tors  and perhaps  w i th  the

ev idence  leaders  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Exp la ined to  her  …

CHAIRPERSON: Hm.10

ADV ZOLA MAJAVU: Why i t  was necessary  to  g i ve  her  a  shor t ened

no t ice  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And  an  exp lanat ion  tha t  she  accep ted  and

never the less  coopera ted  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: With  everybody.

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: So i t  shou ld  no t  be  seen  as  i f  …

CHAIRPERSON: Hm.20

ADV ZOLA MAJAVU: She  is  shy ing  away  f rom dea l i ng  w i th  th i s .

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: We are  mere ly  asse r t ing  he r  r igh ts  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And  i t  i s  someth ing  tha t  I  am du ty  bound  …
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CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: To  do  and  a l so  be  gu ided …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: By wha t  i s  p ragmat i c  …

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: And  fo r  tha t  I  am gra te fu l  Cha i r.

CHAIRPERSON: Hm.

ADV ZOLA MAJAVU: Unless  there  are  any  o ther  i ssues  tha t  wou ld  be

where  I  p ropose  to  leave  i t .

CHAIRPERSON: No there  are  no  o the r  i ssues Mr Majavu  save  tha t  I  do10

wan t  to  say  tha t  I  apprec ia te  the  ve ry  cons t ruc t i ve  app roach you  have

adopted  in  p resen t ing  your  a rgumen t  and i n  p ro tec t i ng  you r  c l ien t ’s

r igh ts  w i thout  in  anyway mak ing  i t  d i f f i cu l t fo r  the  Commiss ion  to  do  i t s

job .   I  th i nk  you - you  s t r i ke  tha t  ba lance very  we l l .

So  I  am g ra te fu l  fo r - fo r  tha t  as  we l l .   We - we see a  l o t  o f

tha t  among  prac t i t i oners  who come be fo re  the  Commiss ion  bu t  there

are  except i ons where  we  do  no t  see  tha t . So - so  thank  you - thank

you  ve ry  much .

ADV ZOLA MAJAVU: I  have been  we l l  t ra ined .   Thank you  Cha i r.

CHAIRPERSON: Thank you.   Le t  me  hear  counse l  represen t ing20

Mr Agr i zz i  whe ther  she  has  any  ob jec t i on  to  wha t  we  have  ten ta t i ve ly

agreed  shou ld  happen.   Ye s .

ADV JULIE ANN HOWARD: Morn ing  Cha i r.

CHAIRPERSON: Have  you  go t  any  d i f f i cu l t y  w i th  wha t  I  am inc l ined  to

do  w i th  wh ich  Mr Majavu  has no  p rob lem?
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ADV JULIE ANN HOWARD: No.   Thus  fa i r  we do - we  do  no t  have any

issues w i th  i t .

CHAIRPERSON: Yes .

ADV JULIE ANN HOWARD: My main  submiss ions  today  were  go ing  to

re la te  to  the  a l legat i ons  o f  the  hearsay ev idence  and  the  fac t  tha t  in

the  even t  tha t  Mr Mt i  i s  ac tua l l y  ca l led  i t  wou ld  no  longer  be  hearsay

ev idence  …

CHAIRPERSON: Ja .

ADV JULIE ANN HOWARD: Because  obv ious l y  he  wou ld  con f i rm i t .

CHAIRPERSON: Yes .10

ADV JULIE ANN HOWARD: I  was  fu r ther  jus t  go ing  to  make  the

submiss ion  tha t  in  the  even t  tha t  he  i s  no t  ca l led  and he  does no t

ac tua l l y  g i ve  the  ev idence  and  i t  remains  hea rsay ev idence .   In  te rms

of  the Commiss ion ’s  Ru les  I  be l ieve  i t  i s  Ru le  6 .1  …

CHAIRPERSON: Hm.

ADV JULIE ANN HOWARD: The  Commiss ion  i s  s t i l l  en t i t l ed  to  accep t

…

CHAIRPERSON: Hm.

ADV JULIE ANN HOWARD: Evidence  wh ich  i s  no t  normal ly  admiss ib l y

in  an  ord inary  cour t  …20

CHAIRPERSON: Hm, hm.

ADV JULIE ANN HOWARD: Which  obv ious l y  i t  wou ld  cons t i tu te

hea rsay  ev idence .

CHAIRPERSON: Hm, hm.

ADV JULIE ANN HOWARD: I t  wou ld  jus t  be  th i s  Commiss ion ’s
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pre roga t ive  to  a t tach  as  much  we igh t  as  i t  deems f i t  …

CHAIRPERSON: Hm.

ADV JULIE ANN HOWARD: To the  ev idence  tha t  was tendered.

CHAIRPERSON: Ja .   No  tha t - tha t  i s - tha t  i s  f i ne .   So  there  i s  no

prob lem f rom you r  s i de?

ADV JULIE ANN HOWARD: No.

CHAIRPERSON: Yes .

ADV JULIE ANN HOWARD: I t  i s  jus t  w i th  regards  to  the  a l lega t ion  o f

Ms J iba  be ing  re fe r red  to  as  snake .   In  Mr Agr izz i ’s  tes t imony  tha t  was

ac tua l l y  o f fe red  in  f ron t  o f  th i s  Commiss ion  he  exp la ined  tha t  i t  was  no t10

any  sor t  o f  a  de roga t ive  n i ckname.   I t  was j us t  a  code name tha t  was

g iven  and he  ac tua l l y  exp la ined what  Mr Mt i  sa id .

CHAIRPERSON: Wel l - we l l  i t - i t  migh t  be  a  code  name bu t  i t - i t  i s  a

code name tha t  nobody wou ld  l i ke  to  be  assoc ia ted  w i th .   So - so  tha t -

tha t - tha t  does no t  rea l l y  he lp  a l r igh t .

ADV JULIE ANN HOWARD: Yes .   He  jus t - he  exp la ined  the  reason

beh ind  i t .

CHAIRPERSON: But  i t  was  a  code  name and  Mr Majavu - Mr Majavu

has  i nd i ca ted  and  Ms J iba  has  ind i ca ted  tha t  she  took - takes  o f fence

i t .20

ADV JULIE ANN HOWARD: Yes.

CHAIRPERSON: Ja .   Okay.

ADV JULIE ANN HOWARD: The las t  po in t  I  wou ld  jus t  l i ke  to  make i s

tha t  Mr Agr i zz i  has  empha t i ca l l y  sa id  tha t  he  wou ld  be  happy  to  ab ide

by  any  ru l ing  tha t  th i s  Commiss ion  makes  in  th is  regard  …
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CHAIRPERSON: Yes .

ADV JULIE ANN HOWARD: And  a l so  he  fu r ther  j us t  conf i rms  tha t  the

ev idence  tha t  he  has  tendered  was  fo r  the mos t  pa r t  to ld  to  h im.   He

d id  no t  have persona l  knowledge o f  i t .   So  to  c ross -examine  someone

who  does no t  have persona l  knowledge o f  what  migh t  have t ransp i red

might - migh t  take  th i s  Commiss ion  jus t  on  a  b i t  o f  de tour.

CHAIRPERSON: Yes .

ADV JULIE ANN HOWARD: I t  migh t  was te  a  b i t  o f  t ime.

CHAIRPERSON: Yes .

ADV JULIE ANN HOWARD: Again  as - as - as  Cha i r  men t ioned ea r l ie r10

…

CHAIRPERSON: Hm.

ADV JULIE ANN HOWARD: The  ac tua l  person to  be  answer ing  these

ques t ions  wou ld  p robab ly  be  Mess ieurs Mt i  o r  Wa tson .

CHAIRPERSON: Hm.  Okay.   No thank  you.

ADV JULIE ANN HOWARD: Other  than  tha t  I  have  no  fu r the r

submiss ions .

CHAIRPERSON: Thank  you .

ADV JULIE ANN HOWARD: I s  there  anyth ing  e lse  the  Cha i r  w ishes I

add ress?20

CHAIRPERSON: Noth ing ,  thank  you .

ADV JULIE ANN HOWARD: Thank you.

CHAIRPERSON: Thank  you .   Mr Pre tor i us  I  guess you have no th ing  to

say?

ADV PAUL JOSEPH PRETORIUS : Yes .   Save - save  Cha i r  tha t
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because  i n  the  fu l lness  o f  t ime  d i rec t  a l l  c i r cumstan t ia l  ev idence  may

ass is t  in  asser t i ng  the  t ru th  o f  the  essen t i a l  d ispu te  about  the  paymen t

or  rece ip t  o f  money.   No order  shou ld  be  made  wh ich  shou ld  exc lude

the  poss ib i l i t y  o f  a  renewed  app l i ca t ion  fo r  c ross -examinat ion  by

Ms J iba  even  o f  Mr Agr izz i  because  o f  the  c i rcumstant i a l  na ture  fo r

example  the  de lay  i n  p rosecu t i on ,  the  rece ip t  o f  documen ts  and  the

l i ke .

CHAIRPERSON: Yes.   Yes .   No ,  no  tha t  i s  f ine .   The - the  app l i ca t i on

wi l l  no t  need  to  be  renewed  because  i t  i s  no t  go ing  to  be  d i smissed .

ADV PAUL JOSEPH PRETORIUS : I  see .10

CHAIRPERSON: So i t  w i l l  s imp ly  be  heard  a t  a  la te r  s tage maybe  w i th

or  w i thou t  supp lemen tary  pape rs  depend ing  on  wha t  i s  go ing  to  happen .

ADV PAUL JOSEPH PRETORIUS : In  sho r t  the  poss ib i l i t y  o f  a

necess i ty  to  c ross -examine  Mr Agr izz i  may  ar i se  i n  the  fu tu re .

CHAIRPERSON: The - the  s i tua t ion  migh t  be  d i f fe ren t  when  we look  a t

i t .

ADV PAUL JOSEPH PRETORIUS : Yes .

CHAIRPERSON: So …

ADV PAUL JOSEPH PRETORIUS : Thank  you  Cha i r.

CHAIRPERSON: So we  are  no t  go ing  to  …20

ADV PAUL JOSEPH PRETORIUS : Noth ing  fu r ther  to  add .

CHAIRPERSON: Dismiss  i t .   Thank  you .   Hav ing  hea rd  a rgumen t  on

beha l f  o f  Ms J iba  order  I  make  i n  th is  mat te r  i s  tha t  Ms J iba ’s

app l i ca t ion  fo r  leave  to  c ross -examine Ms - Mr Agr i zz i  i s  pos tponed

s ine  d ie  and  may  be se t  down a t  a  la te r - a t  a  s tage  when  o ther
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wi tnesses have  g i ven ev idence re la t ing  to  Bosasa and a t  tha t  s tage as

is  a lways  the  case no t i ce  w i l l  be  g iven to  a l l  pa r t i es  concerned .   The

app l i ca t ion  i s  there fo re  pos tponed s ine  d ie .   Thank you  very  much .   So

we are  done w i th  tha t .   I  th ink  we  w i l l  take  an  ad jou rnmen t  to  a l low  the

team tha t  i s  go ing  to  lead  the  ev idence  o f  the  nex t  w i tness  in  the  Es t ina

mat te r  to  ge t  everybody  ready  fo r  tha t .   Thank  you.

ADV ZOLA MAJAVU: Chai r  …

CHAIRPERSON: Yes .

ADV ZOLA MAJAVU: May I  then  taken  i t  tha t  we  a re  accord ing l y

excused ( in te rvenes) .10

CHAIRPERSON: You  are  excused .   Yes thank  you.

ADV ZOLA MAJAVU: Thank  you  Cha i r.

CHAIRPERSON: Thank  you .   We  wi l l - we w i l l  ad jou rn  fo r  10  minutes .

We ad journ .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON: We a re  supposed  to  have  res umed abou t  twen ty  f i ve

pas t  ten  and  we  d id  no t  do  so  because  I  needed  to  have  a  meet ing  w i th

the  Lega l  Team on  var ious  w i tnesses  so  to  make  up  fo r  tha t  as  fa r  as

we  can  we  a re  no t  go ing  to  take  the  tea  break ,  we  w i l l  r un  th rough  un t i l20

one  o ’ c lock .

Yes  Ms  Gcabashe?

ADV LEAH GCABAS HE SC: Thank  you,  and  morn ing  aga in  Cha i rman .

CHAIRPERSON: Good  morn ing .

ADV LEAH GCABAS HE SC: Chai rman  we  have – we had  or i g ina l l y
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i n tended  to  ca l l  two w i tnesses  today,  w i th  your  leave  we  a re  ask ing  tha t

we on l y  ca l l  one wi tness because  o f  some techn ica l  i ssues and  mat te rs

tha t  we  wou ld  l i ke  to  d i scuss  w i th  the  second  w i tness ,  jus t  to  be  sure

tha t  the  mater ia l  tha t  i s  p resen ted i s  in  fac t  the  ma te r ia l  he  wan ts  to

have  presen ted to  you.

CHAIRPERSON: Yes .

ADV LE AH GCABAS HE SC: There  i s  a  l i t t l e  b i t  o f  a  techn i ca l  g l i t ch

there  Cha i rman  so  we  ask tha t  we  on l y  lead  the  ev idence  o f  one

wi tness today and  w i th  the  o ther  w i tness  we w i l l  r eschedu le  when he

re turns  and  by  tha t  t ime  I  th i nk  we  w i l l  have  reso lved  what  I  rea l l y  th ink10

are  techn i ca l  i ssues tha t  must  be  reso l ved ,  because he  i s  more

comfo r tab le  w i th  tha t .

CHAIRPERSON: No tha t ’s  f i ne .   We  wi l l  do  th i s ,  we w i l l  do  tha t ,  le t  us

dea l  w i th  one  w i tness  fo r  today.

ADV LEAH GCABAS HE SC: Thank you ,  as  i t  p l eases .

CHAIRPERSON: Thank  you .

ADV LEAH GCABAS HE SC : Ms Buthe lez i  w i l l  be  lead ing  the  ev idence

of  the  nex t  w i tness .

CHAIRPERSON: Thank  you .   Yes  Ms  Bu the lez i?

ADV Z INHLE BUTHE LEZI : Chai r  my  w i tness  fo r  today  i s  Mr  Moremi .20

Mr  Moremi  i s  the  fo rmer  Mun ic ipa l  Manager  fo r  Phum ele la  Mun ic ipa l i t y

where  the  Es t ina  Da i ry  Fa rm was  loca ted .   May  I  ask  tha t  th i s  w i tness

be  sworn  in?

CHAIRPERSON: Yes ,  p lease admin i s te r  the  oa th  or  a f f i rmat i on .

REGISTRAR: Please s ta te  your  fu l l  names  fo r  the  record .
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MR TEKOETSILE MOSES MOREMI : Tekoets i le  Moses  Moremi .

REGISTRAR: Do you  have any  ob jec t ion  to  tak ing  the  p rescr ibed

oa th?

MR TEKOETSILE MOSES MOREMI : No.

REGISTRAR: Do you  cons ider  the  oa th  to  be  b ind ing  on  your

consc ience?

MR TEKOETSILE MOSES MOREMI : Yes.

REGISTRAR: Do you swear tha t  the  ev idence  you  w i l l  g ive  w i l l  be  the

t ru th ,  the  who le  t ru th  and  no th ing  bu t  the  t ru th ,  i f  so  p lease ra ise  your

r igh t  hand  and  say  so  he lp  me  God .10

MR TEKOETSILE MOSES MOREMI : So he lp  me  God.

MR TEKOETSILE MOSES MOREMI :    (du ly  sworn ,  s tates )

ADV Z INHLE BUTHE LEZI : Thank Cha i r.

CHAIRPERSON: Yes  you  may  proceed.

ADV Z INHLE BUTHE LEZI : Chai r  Mr  Moremi  has  g i ven us  an  a f f i dav i t

tha t  was  g i ven to  the  Cha i r  yes terday.   He has now gave  us  a

supp lemen ta ry  s ta temen t  wh i ch  has  a l so  been added  to  the  bund l e .

CHAIRPERSON: Yes  do  you  wan t  th is  bund le  to  be  admi t ted  and

marked?

ADV Z INHLE BUTHE LEZI : Yes  as  Exh ib i t  HH12 .20

CHAIRPERSON: The f i l e  con ta in ing  the  s ta temen t  o f  Mr  Moremi  w i l l

be  marked Exh ib i t  HH12 ,  yes .

ADV Z INHLE BUTHELEZI : Thank you  Cha i r. Mr  Moremi  there  i s  a

bund le  HH12  in  f ron t  o f  you,  i f  you  tu rn  be low  the  number  one ,  do  you

con f i rm tha t  the  documen t  tha t  appears  i s  the  a f f idav i t  tha t  you  made
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fo r  the  Commiss ion?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

ADV Z INHLE BUTHE LEZI : And  i f  you go  fu r ther  backwards ,  be low  the

b ig  number  two under  the  d i v ide r  do  you con f i rm tha t ,  tha t  i s  the

supp lemen ta ry  s ta temen t  tha t  you made  today?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

ADV Z INHLE BUTHE LEZI : Thank you .

CHAIRPERSON: Wel l  Ms Buthe lez i ,  i f he  wen t  backwards  and I  th ink

to  ge t  to  d i v ider  number  two  he  had  to  go  fo rwards no t  backwards .

ADV Z INHLE BUTHELEZI : Yes,  I ’m sor ry  Cha i r,  yes  bu t  do  you10

con f i rm tha t ,  tha t  i s  the  s ta temen t  tha t  i s  marked  Exh ib i t  HH12  f rom

pages  1  un t i l  4 ,  i s  the  s ta te ment  tha t  you  made  today?

MR TEKOETSILE MOSES MOREMI : Yes  I  con f i rm Cha i r.

ADV Z INHLE BUTHE LEZI : I t ’s  da ted  on  page 4 .

MR TEKOETSILE MOSES MOREMI : Yes  I  con f i rm Cha i r.

ADV Z INHLE BUTHE LEZI : Thank you .   Mr  Moremi  wou ld  you p lease

then g ive  us  you r  e mploymen t  h i s to ry  w i th in  the  Free S ta te

Governmen t?

MR TEKOETSILE M OSES MOREMI : Thank  you Cha i r.   On  the  15 t h o f

January  2011  I  jo i ned  the  Mun ic ipa l i t y – Phumele la  Loca l  Mun ic ipa l i t y20

as  the  Ch ie f  F inanc ia l  Of f i cer,  be fo re  then  I  was work ing  fo r  the

bank ing  ins t i tu t ion  ca l led  Absa  and  I  was  the  Reg iona l  Manager  who

was respons ib le  fo r  the  por t fo l io  on  the  Free  Sta te  Prov ince  and  then

on  the  1 s t o f  May  2012 ,  I  was  fo r tunate  Cha i r,  and  I  was appo in ted  as

the  Mun ic ipa l  Manager  o f  Phumele la  Loca l  Mun ic ipa l i t y and  tha t
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co inc ided  w i th  the  per iod  when the  Vrede In teg ra ted  Da i r y  Pro jec t  was

– when  i t  was s ta r ted  to  be  imp lemented ,  and  then – la te r  then  res igned

and  jo i ned the  Free  Sta te  Prov inc ia l  Treasury  as  the  Ch ie f  D i rec tor,

wh ich  i s  the  pos i t ion  tha t  I ’m cu r re n t l y  ho ld ing  now.

ADV Z INHLE BUTHELEZI : Yes  and  when  d id  you  s ta r t  in  tha t

pos i t ion?

MR TEKOETSILE MOSES MOREMI : I  s ta r ted  on  the  17 t h o f  February

2014.

ADV Z INHLE BUTHE LEZI : Thank you,  Mr  Moremi  w i l l  you  p lease  g i ve

us  you r  qua l i f i ca t ions – you r  h ighest  qua l i f i ca t ions?10

MR TEKOETSILE MOSES MOREMI : My h ighes t  qua l i f i ca t ion  i s  B -Com

Accoun t ing ,  I  a l so  do  have a  D ip loma  in  Human  Resource  Managemen t

and  qu i te  a  number  o f  ce r t i f i ca tes  i nc lud ing  the  cer t i f i ca tes  o f  min imum

compe tence  wh ich  i t ’s  the  requ i r emen t  f rom Na t iona l  Treasu ry  fo r

anybody  tha t  i s  wo rk ing  fo r  a  Mun ic ipa l i t y  to  have tha t  par t i cu la r

cer t i f i ca te .

ADV Z INHLE BUTHELEZI : Thank  you,  Cha i r  fo r  the  pu rposes  o f

lead ing  Mr  Moremi ’s  ev idence I  w i l l  go  th rough  both ,  h is  o r ig ina l

a f f i dav i t  and  th e  supp lementary  because  some o f  the  i n fo rmat ion  tha t

he  g i ves on  the  o r ig i na l ,  runs  ove r  to  the  supp lemen ta ry.20

CHAIRPERSON: You’ l l  r e fe r  to  bo th  s imu l taneous l y.

ADV Z INHLE BUTHE LEZI : I ’ l l  re fe r  to  bo th  s imu l taneous l y  yes.

CHAIRPERSON: That ’s  f ine .

ADV Z INHLE BUTHELEZI : Thank  you .   Mr  Moremi  in  your

supp lemen ta ry  s ta temen t  you  g i ve  us  a  b r i e f  h is to ry  abou t  the
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ownersh ip  o f  th i s  K rynaauwslus t  fa rm tha t  i s  i n  Vrede ,  wou ld  you

p lease  g i ve  us  tha t  h i s to ry?

MR TEKOETSILE M OSES MOREMI : Thank  you  Cha i r. When I  jo ined

the  Mun ic ipa l i ty  in  2011 as  a  Ch ie f  F inanc ia l  Off i ce r,  wha t  was

expected  o f  me  was  to  make  i t  a  po in t – and  those  ru les  and

respons ib i l i t i es  a re  c lea r ly  de f i ned  in  Sec t ion  81  o f  the  Mun ic ipa l

F inance  Managemen t  Act ,  i s  to  make  su re  tha t  we  ac coun t  fo r  a l l  the

asse ts ,  expend i tu re  and  the  revenue  o f  the  Mun ic ipa l i ty.   So  when  I  was

go ing  th rough the  asset  reg is t ry  o f  the  Mun ic ipa l i ty  tha t  t ime,  I  then

no t iced  tha t  the  Mun ic ipa l i t y  owns  a  fa rm ca l led  Krynaauwslus t .   Tha t10

fa rm was acqu i red  around 1893 and I  mus t  i nd i ca te  Cha i r,  tha t  the

town ,  Vrede  and  townsh ip ,  Thembal ih le  a re  a l so  i n  tha t  par t i cu la r  fa rm.

The  fa rm is  measur i ng  4  439 ,  tha t  i s  the  to ta l…[ in te rvent i on ] .

CHAIRPERSON: Hectares?

MR TEKOETSILE MOSES MOREMI : Hectares ,  j a ,  by  tha t  t i me  the – I

no t i ced  tha t  the  fa r  was then l eased on  a  99  yea r  agreement  to  the

Krynaauwslus t  Boerdery  Trus t .   Cha i r  tha t  par t i cu la r  Krynaauwslus t

Boerdery  Trus t  was ,  accord ing  to  the  records  tha t  I ’ ve  seen  was

es tab l i shed  i n  1993  and  i t  was  es tab l i shed  th ro ugh  the  counc i l lo rs  by

tha t  t ime  du r ing  tha t  per i od  o f  the  t rans i t iona l  loca l  counc i l .   The20

counc i l lo rs  by  tha t  t ime ,  those  are  the  ones  who  ac tua l l y  es tab l i shed

that  par t i cu la r  Trus t ,  so  i t  was  ac tua l l y  ope ra t ing  as  a  Trus t  fo r  the

communi ty  by  tha t  t ime bu t  i n  1993  then th is  en t i t y  was then

es tab l i shed  jus t  a  year  be fo re  the  democra t i c  d ispensat i on  and counc i l

by  tha t  t ime  then took a  reso lu t ion  to  then  lease  th i s  par t i cu la r  fa rm fo r
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a per iod  o f  99  years  and  tha t  99  yea rs  was f ro  1993 and  in  tha t  fa rm i t

was the  l i ves tock ,  the  fa rming  equ ipmen t  and  every th ing  was

there…[ in te rven t i on ] .

CHAIRPERSON: Would  tha t  have  been  an  a l l  wh i te  counc i l  a t  tha t

t ime?

MR TEKOETSILE MOSES MOREMI : I t  was a l l  wh i te  counc i l l o rs  Cha i r.

CHAIRPERSON: Yes okay.

MR TEKOETSIL E MOSES MOREMI : So when  I  s ta r ted  reques t ing

f inanc ia l  in fo rma t ion  the – because  I  jus t  j o ined  the  Mun ic ipa l i t y  in

2011 ,  when  I  s ta r t  ask ing  the – because  i t  was  a  Mun ic ipa l  en t i t y,10

ask ing  fo r  the  aud i ted  f i nanc ia l  s ta tements  and  the  records  f rom the

accoun tan t  then ,  I  found i t  ve ry  d i f f i cu l t  to  ge t  those par t i cu la r  reco rds

because  I  had to  make i t  a  po in t  tha t  we  accoun t  fo r  the  revenue f rom

that  par t i cu la r  fa rm because  i t  i s  the  Mun ic ipa l i ty ’ s  fa rm.   So  I  had

some d i f f i cu l t ies  the re  ge t t ing  the  aud i ted f inanc ia l  s ta tement ,  to  an

ex ten t  tha t – because  then  I  was  pu rsu ing  i t ,  to  an  ex ten t  tha t  the

Trus tees,  i t  was  dur ing  tha t  2011  ins tead  o f  g i v ing  me  the  aud i ted

f inanc ia l  s ta temen t ,  they  then dec ided  to  se l l  the  ca t t le  and  the

equ ipmen t ,  we were  no t  par t o f  tha t  par t i cu la r  auct i on  and la te r  then

d isso l ved  the  Trus t .   So  I  even  reques ted  [ ind is t inc t ]  can  I  have  the20

aud i ted  f i nanc ia l  s ta temen t  up  un t i l  the  d i sso lu t ion  o f  the  Trus t ,  I  cou ld

no t  ge t  them and even  when I  le f t  i n  2014 there  were  no  f inanc ia l

s ta tement ,  aud i ted  fo r  tha t  par t i cu la r  Trus t ,  so  there  was  abso lu te ly  no

accoun t ing  records  fo r  tha t .

CHAIRPERSON: Le t  me  jus t  unde rs tand ,  was the  Trus t  c rea ted  by  the
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counc i l?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: I t  was crea ted  by  the  co unc i l .

MR TEKOETSILE MOSES MOREMI : I t  was crea ted  by  the  counc i l .

CHAIRPERSON: So the re  wou ld  have been a  reso lu t ion  o f  counc i l

say ing  a  Trus t  must  be  crea ted  fo r  th i s  and  tha t  pu rpose?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: And the Trustees,  how were  they ident i f ied  o r

se lec ted?

MR TEKOETSILE MOSES MOREMI : Trus tees ,  Cha i r,  we re  counc i l lo rs10

of  tha t  Mun ic ipa l i t y  a t  tha t  t ime .

CHAIRPERSON: At  tha t  t ime?

MR TEKOETSILE MOSES MOREMI : Ja,  those  counc i l l o rs  were  then

the  Trus tees  o f  t h is  par t i cu la r  Trus t .

CHAIRPERSON: But  as  you  unders tood  the – I  guess  a t  some s tage

you  go t ,  we l l  you  wou ld  have  go t  ho ld  o f  the  deed  o f  Trus t ,  d i d  the  f i rs t

Trus tees  have  to  cease  to  be  Trus tees  when  they  ceased  to  counc i l l o rs

and  then  o thers  wou ld  take  over  o r  was  the  pos i t i on  tha t  those  who

were  the  f i r s t  Trus tees j us t  con t inued  even when they  were  no  l onger

counc i l lo rs?20

MR TEKOETSILE MOSES MOREMI : Chai r  l e t  me  p lace  i t  on  record

tha t ,  those  are  some o f  the  d i f f i cu l t ies  tha t  I  ac tua l l y  encoun te red

because  I  d id  reques t  fo r  the  Trus t  deed  bu t  I  cou ldn ’ t  f i nd  any  record ,

the  same as the  f inanc ia l  s ta temen t .   So I  cou ldn ’ t  unders tand  exac t l y

wha t  was – wha t  happened  subsequen t  to  those  counc i l lo rs  ceas ing  to
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be  then  counc i l lo rs  a f te r  1994.

CHAIRPERSON: Yes  you  d idn ’ t  approach  the  Mas te r  o f  the  H igh  Cour t

because  a  copy – wel l  the  o r ig ina l  ac tua l l y,  tha t ’s  where  i t  wou ld  be?

MR TEKOETSILE M OSES MOREMI : I  d idn ’ t  Cha i r  bu t  I  th i nk  i f  one

can  s t i l l  go  th rough the  records o f  the  Mun ic ipa l i t y  we  might  be  a b le  to

ge t  the  Trus t  deed .

CHAIRPERSON: Yes  because  every  Trus t  ge ts  reg i s te red  w i th  the

Mas te r  o f  the  H igh  Cour t  in  the  par t i cu la r  p rov ince  o r  d i v is i on  and  he  or

she  i s  the  one  who  issues  le t te rs  o f  execu torsh ip  wh ich  g i ves  powers  to

the  Trus tees  to  ac t as  Trus tees  w i thou t  the  le t te rs  o f  execu torsh ip  f rom10

the  Mas te r  o f  the  H igh  Cour t  they don ’ t  have  power  to  do  anyth ing .   So

tha t ’s  where  you  go  i f  you  can ’ t  ge t  i t  anywhere  then a  copy can be

found  bu t  the  l ong and  sho r t  o f  i t ,  i s  tha t  you  asked  fo r  a  dee d – a

copy,  you  were  no t  g iven and ins tead the  l i ves tock  was so ld  and the

Trus t  was  d i sso l ved?

MR TEKOETSILE M OSES MOREMI : Yes  Cha i r,  the re  was  an  amoun t

o f  approx imate ly  R8mi l l i on  tha t  was  ac tua l l y  pa id  in to  the  Mun ic ipa l i t y ’s

accoun t  a f te r  tha t  pa r t i cu la r  auc t ion  bu t  i n  te rms  o f  how they ar r i ved  a t

tha t  R8mi l l i on ,  because we  d id  no t  even have  the  l i s t  o f  the  s tock ,  I ’m

ta l k ing  abou t  the  l i ves tock  tha t  were  i n  tha t  par t i cu la r  auc t ion ,  how20

much  was  each  l i ves tock  so ld  fo r,  so  those  de ta i l s  we re  no t  ava i la b le ,  i t

was  on l y  R8mi l l i on  tha t  came in to  the  accoun t  and  they  then  repor ted

tha t ,  th i s  i s  the  p roceeds  f rom the  sa le  o f  the  l i ves tock  and  tha t  money

was then  accrued  to  the  Mun ic ipa l i t y.

CHAIRPERSON: But  I  wou ld  have though t  tha t  you  wou ld  have  to ld
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the counc i l ,  the  ex is t ing  counc i l  a t  the  t ime ,  he re  i s  th i s  p rob lem,  the

Mayor  and  so  on  and  they  wou ld  have  ass is ted  you  to  ge t  the

in fo rma t ion  because  i t  wou ld  have a lso  been  the i r  job  to  t ry  and  f i nd

ou t  because  they  must  look  a f te r  the  in te res t  o f  the  Mun ic ipa l i ty.   D id

you  te l l  them you  were  hav ing  these d i f f i cu l t ies?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r,  I  d id  i n fo rm the  Mayor

by  tha t  t ime tha t – because there  were  some le t te rs…[ in te rven t ion ] .

CHAIRPERSON: And tha t  was Mr  Motaung?

MR TEKOETSILE MOSE S MOREMI : I t  was Mr  T J  Mo taung  ja ,  I  to l d

h im tha t  I ’m hav ing  d i f f i cu l t i es  i n  ge t t i ng  tha t  pa r t i cu la r  i n fo rma t ion10

f rom the – f rom the  accoun tan t  who was  pa r t  o f  th i s  pa r t i cu la r  Trus t .

So  I  d id ,  I  d id  in fo rm – bu t  I  don ’ t  th ink  the  Mayor  cou ld  ge t  becau se

that – h i s  name,  the  accoun tan t ,  i f  I ’m  cor rec t  Cha i r  i t  was Mr  Jakwaya,

he  was  jus t  a  very  d i f f i cu l t  pe rson  who  d id  no t  wan t  to  coopera te  and

d id  no t  wan t  to  g ive  any  i n fo rma t ion .

CHAIRPERSON: And you  d idn ’ t  ge t  much  suppor t  f rom the  counc i l  and

the Mayor  to  t ry  and  ge t  to  the  bo t tom o f  th is?

MR TEKOETSILE MOSES MOREMI : No I  had  i nd i ca ted  to  the  Mayor

who  then  tha t  he ’ l l  a lso  t r y  f rom h i s  s ide  to  t r y  and  check how he  can

ge t  those  documen ts  bu t  Cha i r  I  must  be  hones t ,  tha t  a t  the  end ,  I20

ended  up no t  ge t t ing  any th ing  f rom Mr  Jakwaya .

CHAIRPERSON: Yes,  okay  a l r igh t ,  thank  you .

ADV Z INHLE BUTHE LEZI : So the  R8mi l l i on  i s  the  on l y  amoun t  tha t

you  rece i ved  f rom th i s  Trus t  when  i t  was  d isso lved  in  2011?

MR TEKOETSILE MOSES MOREMI : Ja tha t  i s  the  on l y money tha t
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was pa id  in to  the  Mun ic ipa l i ty ’ s  accoun t  subsequen t  to  tha t  par t i cu la r

auc t i on  tha t  was  he ld  and I  mus t  i nd i ca te  and p lace  i t  on  record  tha t

none o f  the  mun ic ipa l  o f f i c ia l s  were  par t  o f  tha t  pa r t i cu la r  auc t ion .  I f

I ’m no t  mis taken ,  when  I  was go ing  th rough  the  records  the re  was  an

Afr i kaans  ar t i c l e  tha t  was  ac tua l l y  p laced,  where  the  de ta i l s  and  the

da te  o f  the  auct i on  was  p laced ,  i t  was  jus t  in  tha t  A f r i kaans newspaper

so  you  cou ld  see  tha t  i t  was  ac tua l l y  no t  open  fo r  everybody  bu t  j a ,  we

go t  R8mi l l i on  bu t  as  to  whe ther  th is  i s  rea l l y  the  amount  tha t  accrued  to

the  Mun ic ipa l i ty  by  then ,  I  can ’ t  con f i rm because  tha t  was supposed to

be  con f i rmed  th rough  aud i ted  f inanc ia l  s ta temen ts .10

CHAIRPERSON: Wel l  i t ’s  very  s t range because  you  say the  Trus t  h ad

been es tab l i shed i n  1993,  so  by  2011 you were  c lose  to  20  years  o f  i ts

ex i s tence  and there fore  the re  shou ld  have been a  lo t  o f  documen ta t ion

re la t ing  to  the  ac t i v i t ies  o f  the  Trus t  ove r  the  18  yea rs  o r  so  tha t  i t  has

been  in  ex i s tence  and  wha t  money  i t was  br ing ing  to  the  Mun ic ipa l i t y  as

wel l  and  f i nanc ia l  s ta temen ts  and every th ing  because i t  was a  counc i l

Trus t ,  i t  was accoun tab le  to  the  counc i l ,  to  the  Mun ic ipa l i ty.   So  the re ’s

the  ques t ion  o f  wha t  were  the  d i f fe ren t  counc i l s  tha t  we re  es tab l i shed

ove r the  18  years ,  wha t  we re  they do ing  abou t  f ind ing  ou t  wha t  was

happen ing  abou t  th is  Trus t  and  to  the  ex ten t  tha t  the  pos i t i on  was  tha t20

the  fa rm had  been  leased  to  th i s  Trus t  o r  to  whoever  i t  was  l eased  to

ove r  th is  per i od ,  where  was  the  ren t  go ing ,  was  the re  ren t  tha t  was pa id

and  to  whom was  i t  go ing  and  wha t  were  they  do ing  w i th  i t .   Because

f rom what  you  say  i t  l ooks  un l i ke ly  tha t  i t  was  coming  to  the  counc i l ,

you  d idn ’ t  p i ck  up  any th ing  tha t  showed  tha t  any  ren t  was  pa id  to  the
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counc i l?

MR TEKOETSILE MO SES MOREMI : No,  no  no th ing  Cha i r  and  even

that  t ime I  engaged the  Mun ic ipa l  Manager  a t  tha t  t ime,  jus t  to  t r y  and

check  whe the r  the re  were  regu lar  f inanc ia l  repor ts  p resented  to  counc i l

on  the  per fo rmance o f  tha t  par t i cu la r – because yes i t  was 100% owne d

by  the  Mun ic ipa l i t y  so  su re l y  there  was  supposed  to  have  been regu la r

records  presen ted to  counc i l  even  g i v i ng  de ta i l s  in  te rms  o f  the

movemen t  o f  the  l i ves tock  and  wha teve r  e lse .   So  those  records shou ld

have  been  there ,  bu t  Cha i r,  when  I  jo i ned  the  Mun ic ipa l i ty  i n  2011  there

was none  o f  those bu t  i t  was my ob l iga t i on  as  a  Ch ie f  F inanc ia l  Of f i cer10

to  make  i t  a  po in t  tha t  any  asse t  tha t  i s  i n  the  Mun ic ipa l i t y  i s  p roper l y

accoun ted  fo r – I  reques ted  those  par t i cu la r  de ta i l s  ja .

CHAIRPERSON: And the  Aud i to r  Genera l  hadn ’ t  p i cked  i t  up  as  fa r  as

you  know,  ove r  the  years?

MR TEKOETSILE M OSES MOREMI : Chai r,  I  th i nk – I ’m jus t  ta l k ing

ou t  o f  cor rec t i on  because  I  was  no t  the re ,  in  fac t  when  I  j o ined  the

Munic ipa l i ty  there  were  consu l tan ts  tha t  we re  appo in ted  b y  the

Munic ipa l i ty  they  were  ass is t i ng  in  the  p repara t ion  o f  the  f inanc ia l

s ta tement ,  I  then a l so  asked  them tha t  pa r t i cu la r  in fo rma t ion  and I

cou ldn ’ t  ge t  i t .   I  a lso  asked  the  Aud i to r  Genera l  by  tha t  t ime  as20

whe ther  there  i s  any th ing  they  have  and  I  cou l dn ’ t  ge t  any th ing  e l se

Cha i r  because  i t  was  bo ther ing  me  tha t ,  you  cannot  have  such  an

impor tan t  asse t  o f  the  Mun ic ipa l i ty,  tha t  i s  opera t ing ,  and I  mean  i f  you

check the  per iod  exac t l y  when  i t  was opera t ing ,  and ye t  there  are  no

records  even  i nd i ca t ing  wh e the r  d i v idends  and  any th ing .  So  i t  was



13 AUGUST 2019 – DAY 143

Page 40 of 113

rea l l y  a  concern  to  me  Cha i r  bu t  a l l  wen t  i n  va in  so  I  cou ldn ’ t  ge t  any

in fo rma t ion .

CHAIRPERSON: Yes ,  we l l  the  ma t te r  shou ld  no t  res t  the re ,  s teps

shou ld  be  taken  to  see whe ther  the re  may be any cor rup t i on  i nvo l ve d i n

regard  to  tha t  because the  Commiss ion  has to  look a t  i ssues o f

ADV Z INHLE BUTHE LEZI : We have  noted  i t  Cha i r.

CHAIRPERSON: Ja  thank you.

ADV Z INHLE BUTHELEZI : Thank  you,  Mr  Moremi  was there  any

asse ts  tha t  remained when the  Trus t  was d isso l ved , any  assets  tha t

remained  and  tha t  were  handed  ove r  to  the  Mun ic ipa l i t y  when  th is  Trus t10

was d isso l ved?

MR TEKOETSILE MOSES MOREMI : No the  on ly  th i ng  tha t  remained

was the  fa rm i t se l f  wh ich ,  in  te rms o f  my es t ima t ion ,  va lued  c lose  to

R30mi l l i on ,  so  i t  was on ly  the  fa rm.   Remember  the  l i ves tock  and a l l  the

implements ,  every th ing  was  so ld ,  so  the  on ly  asse t  wh i ch  rema ined  and

which  was i n  our  book ,  was ac tua l l y  the  fa rm,  to ta l l i ng  4  439 as  I ’ ve

ind ica ted .

ADV Z INHLE BUTHELEZI : Yes  th i s  4 439  hectares  i t  i nc ludes  the

town  i t se l f  and  the  townsh ip ,  the  Vrede Thembal i h le  townsh ip?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.20

ADV Z INHLE BUTHE LEZI : Yes and then wha t  d id  you do  then  w i th

th i s  fa rm a f te r  the  d i sso lu t ion  o f  th i s  Trus t?

MR TEKOETSILE M OSES MOREMI : The records  tha t  I  ob ta ined  f rom

the  Mun ic ipa l i t y,  because  I  was  no t  the  Mun ic ipa l  Manager  by  tha t  t ime ,

is  tha t ,  a f te r  the  d i sso lu t ion  o f  the  Trus t  somewhere  in  2011,  then  the
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3 368  hec tares  o f  the  4 439 hec tares  was ac tua l l y  leased  to  four

fa rmers .   So there  were  fou r  loca l  fa rmers ,  I  mus t  i nd i ca te  Cha i r  tha t

they  a l so  four  wh i te  loca l  fa rmers ,  the  in fo rma t ion  i s  g i ven i n  te rms  o f

the  number  o f  hecta res  and  eve ry th ing  tha t  was l eased .   So  tha t  was

leased  and  the  pe r iod  was  f rom October  2011  and  then  exp i ry  da te  was

the  30 t h o f  Sep tember  2013  and  the  annua l  combined  ren ta l  tha t  was

pa id  by  th i s  fou r  fa rmers ,  was  R958 880  so  tha t  was  the  money  tha t

was pa id  to  the  Mun ic ipa l i t y  fo r  3 368  but  tha t  was  the  annua l  ren ta l

tha t  was  pa id  because ac tua l l y  i t  was  pa id  in  two  t ranches ,  on  t ranche

in  March  and  then  the  o ther  one  in  September.10

CHAIRPERSON: So i t  was j us t  the  ren t ,  the  annua l  ren t  was jus t

under  R1mi l l i on?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

ADV Z INHLE BUTHE LEZI : Thank you ,  we  have  hea rd  ev idence  f rom

Mr  Radebe  as  we l l  as  Mr  Ven ter  regard ing  the  lease  o f  th is  fa rm tha t

was  now en tered  i n to  be tween  the  Mun ic ipa l i t y  and  the  Free  Sta te

Prov ince .  I ’m in te res ted  in  the  f i r s t  mee t ing  tha t  took  p lace  on  the  12 t h

of  June  2012 ,  acco rd ing  to  Mr  Radebe,  wou ld  you  p lease  jus t –

accord ing  to  Mr  Radebe ,  o r  dur ing  th is  counc i l  mee t ing ,  th is  mee t ing

was h i jacked  by  the  o f f i c ia l s  f rom the  Depar tment  o f  Agr i cu l tu re  as  we l l20

as  the  MEC a t  the  t ime ,  Mr  Mosebenz i  Zwane and when  they  came to

request  tha t  they  be  g iven  th i s  fa rm,  p lease  take  us  th rough  wha t

t ransp i red  in  tha t  meet ing?

MR TEKOETSILE MOSES MOREMI : Okay  Cha i r,  i t  was  exact l y  on  the

12 t h o f  June 2012,  so  tha t  i s  exact l y  the  da te  i n  the  morn ing ,  the
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de lega t ion  f rom the  Free Sta te  Depar tmen t  o f  Agr i cu l tu re  an d  Rura l

Deve lopment  led  by  Mr  Thabe the  then  v is i ted  the  Mun ic ipa l i t y.   We had

a  p lanned – pre-p lanned  counc i l  meet i ng  fo r  tha t  par t i cu la r  day,  so  they

came a t  a round  8  o ’ c lock  and  then they reques ted  to  do  a  p resen ta t ion

to  a l l – j us t  be fo re  the  counc i l  s ta r ted  tha t  to  a l l  the  counc i l lo rs  bu t

there  were  a lso  some loca l  bus iness  peop le  inc lud ing  some loca l

fa rmers  who  were  a l ready  been  inv i ted ,  I  assumed  tha t  the  i nv i ta t ion

was then prepa red by  the  Depar tmen t .   so  i t  was in  a  boardroom and a l l

were  there  and tha t ’s  when  Mr  Thabe the presented ,  i t  was  in  a

PowerPo in t  p resen ta t ion  tha t  he  made .   Cha i r  i f  you  can a l low  me ,  I ’ ve10

g iven an  ex t rac t  o f  wha tever  was i n  tha t  p resen ta t ion  because we  neve r

had  the  hardcopy  i t  was  jus t  a  PowerPo in t  p resenta t i on…[ in te rven t i on ] .

ADV Z INHLE BUTHE LEZI : Sorry  be fore  you  go  there  Mr  Moremi ,  the

farmers  tha t  you  re fe r red  to ,  was  i t  the  benef i c ia r ies ,  these  upcoming

smal l  fa rmers  a t  Vrede or  was  i t  o ther  fa rmers?

MR TEKOETSILE MOSES MOREMI : No a t  tha t  t ime  there  was no

men t ion of  any  benef i c ia r i es ,  i t  was  j us t  the  loca l  fa rmers  because

remember  th i s  was l i ke  a  huge  p ro jec t  tha t  was  go ing  to  be  es tab l i shed

in  Vrede .   Remember  Vrede or  Phumele la  Mun ic ipa l i t y  i s  a  very  smal l

ru ra l  Mun ic ipa l i ty  in  the  Eas te rn  Free  S ta te ,  very  smal l w i th  a lmos t  ve ry20

l ow  revenue  base  so  th i s  par t i cu la r  p ro jec t ,  as  i t  was  cove red i n  the

presenta t i on  was go ing  to  be  one o f  the  mass i ve  p ro jec ts  in  Vrede

which  was  go ing  to  c rea te  more  j obs .   So  obv ious ly  there  were  go ing  to

be a  need  fo r  some loca l  fa rmers to  a lso  supp ly  raw  mi lk  to  the  da i ry

fa rm so  tha t ’s  why  they  were  now par t  o f  th ing  because i t  was  go ing  to
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benef i t  a lmost  the  communi ty  and  the  fa rmers  by  tha t  t ime  but  there

was no  ment i on  abou t  the  bene f ic i a r i es  a t  tha t  s tage .

ADV Z INHLE BUTHE LEZI : Okay,  then go  ahead  and  go  to  where  you

wan ted  to  re fe r  Cha i r  to ,  i s  i t  what  was  recorded  in  the  meet i ng  on  tha t

day,  tha t  was  on  page 8  o f  you r  a f f idav i t .

MR TEKOETSILE M OSES MOREMI : That  i s – I  mus t  ind i ca te ,  tha t  i s

on  my  o r ig ina l  a f f idav i t  page MM04 .

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I f  you  a l l ow me Cha i r,  I  wou ld  l i ke

to  read  i t  thorough ly.10

CHAIRPERSON: Yes do  so .

MR TEKOETSILE M OSES MOREMI : “Dur ing  the  mon th  o f  June  2012,

the  team f rom the  Depar tment  o f  Agr i cu l tu re ,  l ed  by the  head o f

Depar tment…[ in te rvent ion ]

CHAIRPERSON: I ’m  sor ry  I  though t  you were  read ing  f rom page  4 .

MR TEKOETSILE MOSES MOREMI : From MM03 Cha i r.

ADV Z INHLE BUTHELEZI : Oh f rom page  3  Cha i r,  i t ’s  the  las t

paragraph 5 .

CHAIRPERSON: Yes we  jus t  say  page  3 ,  MM i s  your  i n i t i a ls .

MR TEKOETSILE MOSES MOREMI : Okay Cha i r.20

CHAIRPERSON: Al r igh t ,  yes .

MR TEKOETSILE MOSES MOREMI : “Dur ing  the  mon th  o f  June the

team f rom the  Depar tment  o f  Agr i cu l tu re ,  led  by  the  head  o f

Depar tment ,  Mr  Thabethe  v i s i ted  the Mun ic ipa l i t y  and made  a

presenta t i on  abou t  Vrede  In teg ra ted  Da i r y  Pro jec t  to  mun ic ipa l
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counc i l ,  communi ty  and  commerc ia l  fa rmers .   The  pu rpose o f

the  presen ta t ion  was  to  c rea te  awareness  abou t  the  pro jec t

and  to  reques t  the  Mun ic ipa l i ty,  I ’m  re fe r r ing to  counc i l  i f  I ’m

say ing  Mun ic ipa l i t y,  to  ava i l  the  fa rm,  K rynaauwslus t  fo r  the

opera t ion  o f  the  da i ry  fa rm produc t ion  fac i l i ty.   In  h is

presenta t i on  the  HOD quo ted  the  fo l l ow ing ,  the  MEC for  Ru ra l

Deve lopment  and  Ag r icu l tu re  a t  tha t  t ime ,  honourab le

Mosebenz i  Zwane ,  i n  h is  depar tmenta l  budge t  vo te  fo r  the

f inanc ia l  year  2012/2013 reso l ved  tha t  a  da i r y  and a

process ing  p lan t  w i l l  be  es tab l i shed  in  Vrede  and a  spec i f i c10

amount  w i l l  then  be  se t  as ide  fo r  the  pro jec t .   The p ro jec t  w i l l

be  one  o f  the  b igges t  in  the  coun t ry  as  the  Depar tmen t  w i l l  be

par tner ing  w i th  a  company f rom Ind ia  ca l led  Pa ras and  thus

at t rac t ing  fo re ign  d i rec t  inves tmen t  to  the  prov ince .   The

pro jec t ,  du r ing  i t ’s  i n i t ia l  phase  w i l l  employ  500  permanen t

employees  and  the  to ta l  i nves tmen t  i n  the  prope r ty  p lan t  and

mach ine ry  a t  the  i n i t ia l  phase  was  es t imated  a t  a round

R500 000.   The  pro jec t  w i l l  p l ace  Phumele la  on  the

in te rna t i ona l  map  and have  mass i ve  economic  sp in -o f f  fo r  the

loca l  and  the  ne ighbour ing  fa rmers ,  I ’m  re fe r r i ng to  the20

commerc ia l  fa rmer,  who  w i l l  p rov ide  raw  mi l k  a t  an  a t t rac t i ve

pr ice” .

Tha t ’s  the  end  o f  background .

CHAIRPERSON :   Yes .   Thank you .   So tha t  i s – tha t  i s  par t  o f  what  Mr

Thabethe  quoted  as  hav ing  been sa id  by  MEC Zwane  a t  the  t ime  dur ing
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the – h is  budge t  vo te?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON :   Okay.

ADV Z INHLE BUTHE LEZI : Yes .   Mr  Moremi  th is  p resenta t ion  how was

i t  p resen ted  to  you?   D id  you  ge t  any  perks  to  cons ider?   How was  i t

done on  tha t  day?

MR TEKOETSILE MOSES MOREM I: Chai r  le t  me  exp la in  tha t .   When  a

counc i l  meet i ng  i s  convened  i t  w i l l  depend whether  i t  w i l l  be  a  spec ia l

counc i l  mee t ing  o r  an  o rd inary  counc i l  mee t ing .   You  w i l l  then  have

i tems tha t  a re  submi t ted  to  the  speaker  and  the  Mayor  and  then  the10

agenda  pack w i l l  then be  d i s t r ibu ted  to  a l l  the  counc i l lo rs  wh ich  was

exac t l y  wha t  happened .   Bu t  un fo r tunate l y  th i s  par t i cu la r  i tem was no t

in  the – in  the – in  the  pack  tha t  was  d i s t r i bu ted  to  the  counc i l l o rs .   As  I

sa id  the  HOD jus t  came wi th  a  de legat i on  un for tu na te l y  i t  co inc ided

wi th  the  da te  o f  the  counc i l  and  tha t  p resen ta t ion  was  then made .   And

I  can  conf i rm tha t  I  cannot  reca l l  even  us  hav ing  rece i ved  the  hard  copy

to  tha t  e f fec t .   I t  was  jus t  a  v i sua l  power  po in t  p resen ta t i on .   So  wha t  I

have summar i sed  h ere  i s  some o f  the  s i len t  o r  the  mos t  impor tan t

aspects  tha t  we  ac tua l l y  cove red  in  the  presen ta t i on .  But  i t  was  no t

par t  o f  the  i tem or  the  pack  tha t  was  g i ven to  a l l  counc i l l o rs  be fore .20

ADV Z INHLE BUTHE LEZI : Yes .

CHAIRPERSON :   And – but  was i t  on  the  agenda  th is  p resenta t i on?

MR TEKOETSILE MOSES MOREMI : I t  was neve r  on  the  agenda Cha i r.

CHAIRPERSON :   Ja .

MR TEKOETSILE MOSES MOREMI : I  w i l l  i nd ica te .
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CHAIRPERSON :   I t  was  jus t  accommoda ted?

MR TEKOETSILE MOSES MOREMI : I t  was jus t  accommoda ted tha t  i s

why you  w i l l  see  i n  one  o f  the  documen ts  tha t  when  the  counc i l  took

tha t  par t i cu la r  dec i s ion  i t  was  covered  under  Deputa t i ons  and

In te rv iews.   You  know no rmal l y  when  somebody  comes  and he  makes

the  p resen ta t i on – so  tha t  i s  exact l y  how i t  was  covered because – but

i t  was  no t  par t  o f  the – of  the  agenda pack .

CHAIRPERSON :   And  th is  was a  counc i l  mee t ing?

MR TEKOETSILE MOSES MOREMI : Ja i t  was a  counc i l  mee t ing .

CHAIRPERSON :   Yes .10

MR TEKOETSILE MOSES MOREMI : In  fac t  what  happened  i s

subsequen t  to  the  presenta t i o n  those  loca l  fa rmers  and  bus iness

peop le  they  a l l  l e f t  and  then – then  counc i l  had  to  then  con t inue w i th  i t s

own  bus iness .

CHAIRPERSON :   Yes .

MR TEKOETSILE M OSES MOREMI : And tha t  par t i cu la r  ma t te r  was

f lagged or  cap tu red .

CHAIRPERSON :   Yes .

MR TEKOETSILE MOSES MOREMI : Under  Deputa t i ons and In te rv iews .

And there  were  reso lu t ion  tha t  were  passed by  counc i l  wh i ch  were  then20

suppor t i ng  tha t  par t i cu la r  p ro jec t  j a .

CHAIRPERSON :   So – excuse  me .   So  i t  wou ld  no t  be  co r rec t  to

descr i be  tha t  meet i ng  as  a  communi t y  mee t ing?   I t  was  a  counc i l

mee t ing  to – which  was  a t tended by  communi ty  members?

MR TEKOETSILE MOSES MOREMI : No Cha i r  l e t  me  exp la in  i t  l i ke
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tha t .   There  was a  p lanned  counc i l  mee t ing  fo r  tha t  par t i cu la r  day.

Remember  Mr  Thabe the  and  h i s  de lega t i on  the y  jus t – because  i t  was

the  f i r s t  t ime  tha t  I  saw  them there .   So  they  jus t  came in  bu t  be fore  the

counc i l  mee t ing  cou ld  s ta r t  tha t  i s  where  in  the  same counc i l  chamber

tha t  i s  where  th is  p resen ta t ion  was made .   Bu t  those who  were  in

a t tendance  were  the  counc i l lo rs  because  they  were  there  you  know fo r

the  counc i l  mee t ing .  They were  there ,  the  l oca l  bus iness  peop le  and

the  fa rmers  so  p resen ta t ion  was  no t  made  no t  i n  a  fo rmal  counc i l

mee t ing .   I t  was  j us t  l i ke  everybody  there  and then  tha t  i s  why  a f te r

tha t  eve rybody  le f t  and  the  counc i l  con t inued .10

CHAIRPERSON :   So – so  i t  m igh t  be  cor rec t  to  ca l l  i t  a  communi ty

mee t ing  wh ich  took p lace  in  the  counc i l  chamber?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON :   Ja .   Okay,  okay.

MR TEKOETSILE MOSES MOREMI : Correc t .

CHAIRPERSON :   A l r i gh t .

ADV Z INHLE BUTHE LEZI : Thank you.   Wha t  bo the red Mr  Radebe i s

tha t  there  were  cer ta in  reso lu t i ons tha t  were  taken i n  th is  meet ing .   In

fac t  he – accord ing  to  Mr  Radebe these type  o f  requests – I  w i l l  re fe r

you  to  the  re levan t  page .   These  type  o f  requests  ough t  to  have  been20

made  fo rmal l y.   They  ough t  to  have  been  g i ven packs  be fore  the

mee t ing  and th i s  ma t te r  shou ld  have  been on  the  agenda  fo r

cons idera t i on  because fo l l ow ing  th i s  mee t i ng  wh ich  he  desc r ibes  as  the

ac t  as  tha t  the  counc i l  mee t ing  was h i jacked by  the  Depar tment  o f

Ag r icu l tu re  and the  MEC you made  cer ta in  reso lu t i on .   He a t tes ts  th is
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document – you  a l so  a t tach  in  your  a f f i dav i t .  I t  i s  on  page  8  o f  your

or ig i na l  a f f idav i t .   Cha i r  th i s  was  the  documen t  tha t  was  n o t  ve ry  c l ear

on Mr  Radebe ’s  bund le .   I  w i l l  swop  tha t  annexu re  w i th  th i s  one

because  th i s  one i s  more  c lea re r.

CHAIRPERSON :   Yes bu t  I  th ink  go  back  to  wha t  you are  say ing  to  Mr

Moremi  about  wha t  Mr  Radebe sa id  so  tha t  i t  i s  c lear  wha t  you  …

ADV Z INHLE BUTHE LEZI : Yes .

CHAIRPERSON :   Whether  you  wan t  h im to  respond  to  any th ing  or  wha t

you  are  say ing .

ADV Z INHLE BUTHE LEZI : Thank  you .   Yes  wha t  I  wan t  you to – wha t  I10

am say ing  to  you Mr  Moremi  i s  tha t  Mr  Radebe sa id  th i s – the

Depar tment  o f  Agr i cu l tu re  and  t he  MEC h i j acked  the  counc i l  meet i ng

and  made  th i s  p resen ta t ion .   Wha t  do  you  say to  tha t?

MR TEKOETSILE M OSES MOREMI : I  am not  go ing  to  use  the  word

h i jacked  bu t  as  a  counc i l lo r  Mr  Radebe  was  cor rec t  and  as  I  have

ind ica ted  tha t  when  there  i s  a  counc i l  me e t ing  schedu led  you need to

have  i tems,  you  need  to  a t tach  every th ing  a l l  suppo r t i ng

documenta t i ons fo r  each  i tems  and then  you need to  g i ve  the  bund le  to

the  counc i l lo rs  a lmos t  two  days  be fo re  the  counc i l  meet i ng .   So  tha t  i s

exac t l y  the  normal  opera t i on o f  counc i l  bu t  as  I  have  ind ica ted  we were20

no t  aware  o f  tha t  pa r t i cu la r  p resen ta t ion  tha t  wou ld  be  made when we

are  even do ing  the  agenda .   So  i t  j us t  came in  i n  the  morn ing  tha t  i s

why the  counc i l  mee t ing  had to  be  a  l i t t l e  de layed  so  tha t  we  cou ld

a l low the  presenta t ion  and  then  counc i l  to  took  p lace  a f te rwards.

ADV Z INHLE BUTHE LEZI : Yes .   And  why…
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CHAIRPERSON :   Wel l  maybe – maybe  h i jack  migh t  no t  be  accu ra te

because  we  do  no t  unders tand  tha t  the  counc i l lo rs  were  ob jec t ing  or

pro tes t ing .   I t  l ooks l i ke  they had  no p rob lem wi th  the  Depar tment  o f

Ag r icu l tu re  mak ing  a  presenta t i on .

ADV Z INHLE BUTHE LEZI : Unders tood Cha i r.   I  was  jus t  fo l low ing  f rom

Mr  Radebe ’s  words.

CHAIRPERSON :   Ja .   No tha t  i s  f ine  ja .

ADV Z INHLE BUTHE LEZI : Thank  you .

CHAIRPERSON :   Okay.

MR TEKOETSILE M OSES MOREMI : Yes .   My  quest i on  to  you  Mr10

Moremi  why  d id  you  a l low  th i s  to  happen?   I f  the  Depar tment  o f

Ag r icu l tu re  has  no t  g i ven  you  p r io r  no t i ce  or  made a  fo rmal  reques t  tha t

they  wanted  to  do  th is  p resenta t ion  to  the  counc i l  why  d id  you a l low

th i s  to  happen?

MR TEKOETSILE MOSES MOREMI : Let  me  exp la in  tha t  the

Munic ipa l i ty  had  15  counc i l lo rs .   I  j us t  wan t  to  go  a  l i t t l e  b i t  back.

CHAIRPERSON :   Yes .

MR TEKOETSILE MOSES MOREMI : The  Mun ic ipa l i ty  had  15

counc i l lo rs  and  Counc i l l o r  Radebe was a  counc i l lo r  tha t  was

rep resen t i ng  the  Democra t i c  A l l i ance .   But  there  were  th ree  counc i l lo rs20

so i t  was h im and the  o ther  two  counc i l lo rs .   And they were  a l l  i n

a t tendance  a t  tha t  par t i cu la r  mee t ing .   And  I  can  con f i rm tha t  a l l  the

counc i l lo rs  in  ac tua l – a f te r  hav ing  l i s tened  to  the  presen ta t ion

inc lud ing  those two counc i l lo rs  o f  the  DA were  happy.   I t  was  jus t  a

normal  concern  tha t  Mr  Radebe  ra ised  bu t  in  the  end  the  dec i s ion  was
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taken unan imous l y  and  i t  was  reco rded as  such  in  the  Minutes  o f

Counc i l .   As  to  how we have a l lowed the  presenta t i ons to  take  p lace  i t

i s  a  b i t  o f  a  d i f f i cu l t  ques t ion  bu t  as  I  have  ind i ca ted  tha t  i t  was  a

request  by  the  Depar tmen t  when  they  were  the re  tha t  they  mus t  do  a

presenta t i on  and  remember  I  was  a l so  a t  [ in te rven t ion ] .

CHAIRPERSON :   You  probab l y  had no  power  to  say  any th ing .

MR TEKOETSILE MOSES MOREMI : I  had  no  power  to  say  no .

CHAIRPERSON :   Ja  so  tha t  i s  an  un fa i r  ques t i on  to  h im.

MR TEKOETSILE MOSES MOREMI : Ja.

ADV Z INHLE BUTHELEZI : Thank  you Cha i r.   And  cou ld  you p le ase10

then g ive  us  wha t  was reso lved  in  tha t  meet ing ,  the  meet i ng  o f  the  12 t h .

I t  i s  a lso  reco rded  on  page  8 .

MR TEKOETSILE MOSES MOREMI : The reso lu t ions – the re  were  th ree

reso lu t ions .

1 . Reso lu t ion  1  tha t  counc i l  no te  the  con ten t  o f  the  repor ts  on  th i s

i tem.   That  the  pro jec t  be  accepted  and suppor ted .   Tha t  the

admin i s t ra t ion – th i s  admin is t ra t i on  now i s  re fe r r ing  to  me  as an

Accoun t ing  Of f i cer  and  the  team and  the  HOD o f  Depar tmen t  o f

Ag r icu l tu re  and Rura l  Deve lopmen t  mus t  then dra f t  reso lu t i ons

tha t  wou ld then  be  adopted  by  counc i l  be fore  the  end  o f  nex t20

week .

So  i t  was  under  Depu ta t ions  and  In te rv iews  and  those  were  the

reso lu t ions .   But  obv ious l y  then the  Depar tmen t  was  then expec ted  to

then  d ra f t  the  reso lu t ions  tha t  w i l l  then  come p roper l y  so  tha t  i t then

becomes  an  i tem o f  the  agenda  fo r  tha t  par t i cu la r  mee t ing  tha t  took
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p lace .

ADV Z INHLE BUTHELEZI : Thank you.   D id  tha t  happen?   D id  you

rece ive  those  reso lu t ions?

MR TEKOETSILE MOSES MOREMI : Yes  on the  21  June 2012 .

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : The  HOD Peter  Thabe the emai led

those  dra f t  reso lu t i ons  wh ich  were  then  incorpo ra ted  in to  the  agenda  o f

the – the  nex t  mee t ing .

ADV Z INHLE BUTHE LEZI : I s  tha t  the  meet ing  o f  the  3  Ju ly?

MR TEKOETSILE MOSES MOREMI : The  mee t ing  o f  the 3  Ju l y  ja .10

CHAIRPERSON :   Wel l  le t  us  ta l k  abou t  what  you  ca l l  the  reso lu t ion  tha t

was taken on  the  12 t h about  th i s  p ro jec t .   Was th is  reso lu t ion  taken by

the  counc i l  now s i t t ing  as  a  counc i l  a f te r  the  Depar tment  o f  Ag r icu l tu re

had  l e f t  o r  was  i t – o r  was th is  a  reso lu t ion  o f  wha t  may  be can  be

ca l led  the  communi ty  mee t ing ,  so  who took tha t  reso lu t ion?  Was i t  the

counc i l  s i t t i ng  in  a  counc i l  mee t ing?   Was i t  a  reso lu t ion  o f  those  who

were  a t  th i s  communi ty  mee t ing?

MR TEKOETSILE M OSES MOREMI : Chai r  the  re so lu t ion  was  taken  by

the  fu l l  counc i l .   As  I  sa id  there  were  four teen  counc i l l o rs  who  were  in

a t tendance .   A f te r  the  communi ty  meet i ng  everybody le f t  then  the i r20

meet ing  s ta r ted .   So  i t  was a  counc i l  dec is i on  taken dur i ng  a  fo rmal

counc i l  mee t ing  on  tha t  p ar t i cu la r  day.

CHAIRPERSON :   Yes.   Now i t  s t r i kes  me  as  qu i te  s t range  tha t  the

counc i l  shou ld  be  so  qu i ck  to  make reso lu t i ons on  someth ing  tha t –

about  wh i ch  they  have j us t  rece ived  a  presen ta t i on  and  no  documen ts ,
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no th ing  bu t  they qu i ck l y  make  a  ve ry  impo r tan t  reso lu t i on  w i thou t  i t

seems f rom wha t  I  have  read  in  your  s ta temen t  w i thou t  rea l l y  much  o f

any  ques t ions  f rom them.   Wi thou t  them look ing  a t  how v iab le  th i s

wou ld  be .   Wi thou t  them look ing  a t  wha t  the  f inanc ia l  imp l i ca t i ons  cou ld

be  fo r  the  Mun ic ipa l i ty  in  regard  to  th is .   Are  you  ab le  to  say  any th ing

to  me?   I  am jus t  conce rned  tha t  th i s  i s  qu i te  s t range  they  do  no t  ask

for  t ime  to  cons ider  i t ,  r e f lec t  on  i t  and  say we  w i l l  come back  to  you or

any th ing  l i ke  tha t .   Tha t  seems very  s t range  to  me.

MR TEKOETSILE MOSES MOREMI : Chai r  you  cor rec t .   You cor rec t

because  i t  was  then  reso lu t ions  tha t  we re  taken  based  on  the – the10

power  po in t  p resenta t ion  tha t  was  made .   And as  I  have i nd i ca ted  no t

even any counc i l l o rs  in  tha t  mee t ing  even myse l f  had a  copy  o f  t ha t

par t i cu la r  p resenta t i on .   Ord inar i l y  as  I  have sa id  the re  shou ld  have

been a  fo rmal  reques t  f rom the  Depar tmen t  to  the  Mun ic ipa l i t y  e i ther  to

me  as  an  Accoun t ing  Of f i cer  o r  to  the  Mayor  th rough  the  MEC a t  tha t

t ime  where  the re  was then  background  g iven and then  there  w i l l  then

be th i s  p resenta t ion  and  then  we w i l l  then  have some o the r  repor ts  l i ke

you r  Feas ib i l i ty  S tud ies  and every th ing  tha t  we  had done  so  tha t  then

counc i l lo rs  cou ld  then app ly  the i r  mind  be fore  a  counc i l  mee t ing  and go

through  tha t  and then as  a  resu l t  take  reso lu t ions.   Bu t  as  I  have sa id20

Chai r  i t  was reso lu t i ons  taken  jus t  based  on  the  presen ta t ion  tha t  was

no t  done .   Tha t  was  done by  tha t  t ime .

CHAIRPERSON :   Do  you – do  you know whe the r  any counc i l lo rs  may

have been invo l ved  in  p rev i ous d iscuss ions or  mee t ings w i th  the

Depar tment  o f  Agr i cu l tu re  or  Mr  Thabethe  or  Mr  Zwane  tha t  gave  them
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– tha t  may  have  g i ven them enough  in fo rma t ion  to  be  ab le  to  make  th is

k ind  o f  dec i s ions  p r io r  to  th is  mee t ing?   Do you  know whe ther  they  may

have been invo l ved i n  any mee t ings  where – which  wou ld  have g i ven

them enough i n fo rma t ion  to  make  such  a  dec i s ion  a t  th i s  mee t ing?

MR TEKOETSILE MOSES MOREMI : Chai r  I  am o f  the  v iew  tha t  the

Mayor  Mr  Moyaung cou ld  have been aware  o f  tha t  par t i cu la r  mee t ing

because peop le  canno t  j us t  p i tch  i n  you r  te r r i to ry  and they come and

make  a  p resenta t ion  and there  were  even peop le  tha t  were  inv i ted

be fore  w i thou t  tha t .   So  I – because  i f  you – i f  you – you  read under  the

Deputa t ion  i t  says :   The  speaker  gave  the  Mayor  the  p la t fo rm wh i le10

awai t ing  fo r  the  MEC to  a r r i ve  to  then we lcome the  de lega t ion .   So my

assumpt ion  i s  tha t  there  may have been  some d iscuss ions pr i o r  to  tha t

w i th  the  Mayor  bu t  I  th i nk  i t  w i l l  be  cor rec t  i f  the  Mayor  h imse l f  can

con f i rm to  tha t .   Bu t  f rom tha t  pa r t i cu la r  engagemen t  i t  was  no t  l i ke

someth ing  tha t  i s  fa i r l y  new.   Bu t  to  me  i t  was l i ke  a  surpr i se  because

that  i s  the  f i r s t  t ime  tha t  I  s ta r ted  hear i ng  about  th i s  pa r t i cu la r  p ro jec t .

CHAIRPERSON :   I  know tha t  you  had  been  in  the  Mun ic ipa l i ty  fo r  a

sho r t t ime  a  year  o r  jus t  ove r  a  year  bu t  do  you  know whe the r  the  way

tha t  th is  ma t te r  was  dea l t  w i th  was the  way o ther  ma t te rs  were  dea l t

w i th  by  the  counc i l .   Was  i t  no rmal  fo r  somebody  to  jus t  come,  make  a20

presenta t i on  and  a  very  se r ious  dec i s ion  i s  taken  the re  and  then

wi thou t  any  prope r  d i scuss ions,  re f lec t i on  and  cons ide ra t ion  o f

imp l i ca t ions  fo r  the  counc i l  and  where  necessary  w i thou t  ge t t i ng  adv ice

f rom approp r ia te  p ro fess iona ls  to  ass is t  the  com – the counc i l  to  make

a dec is ion .   Do you  know whether  th i s was the  no rm or  whether  th i s



13 AUGUST 2019 – DAY 143

Page 54 of 113

was no t  the  no rm?

MR TEKOETSILE MOSES MOREMI : Chai r  th i s – th is  canno t  be  the

norm.   I  th ink  I  have ind ica ted  exac t l y  wha t  was  supposed  to  have

happened .   Th i s  canno t  be  the  norm.   There  shou ld  have been more

in fo rma t ion  prov ided  and  engagemen ts  unde r taken .   Maybe a f te r  the –

the  presen ta t ion  I  do  no t – I  th ink  i t  was  maybe  too  ear l y  bu t  i t  was

counc i l lo rs  tha t  took a  dec is i on .   I t  may  have  been too  ear l y  fo r

counc i l lo rs  to  p ronounce  on tha t  par t i cu la r  mat te r  based  on  the

presenta t i on .   I  th i nk  idea l l y  more  in fo rma t ion  cou ld  have  been  proper l y

sou rced  so  tha t  there  i s  a  p roper  mee t ing  w i th  more  in fo rma t ion  so  tha t10

then counc i l  can  then app l y  i t s  mind .   But  ja  based – i t  was  de f in i te l y

no t  an  o rd inary  way  i n  te rms  o f  how dec i s i o ns  are  made  by  counc i l .

CHAIRPERSON :   Yes  thank  you .

ADV Z INHLE BUTHELEZI : You  then  dea l  w i th  the  reso lu t ion  tha t

fo l lowed  a f te r  the  d ra f t  reso lu t ion  tha t  you rece i ved.   P lease  j us t  take

us to  wha t  was  sa id  in  th is  reso lu t i on?  I  appears  on  page 14  o f  you r

or ig i na l  s ta temen t .

MR TEKOETSILE MOSES MOREMI : Page?

ADV Z INHLE BUTHE LEZI : Page  14 ,  14 .   I  wou ld  l i ke  you  to  read  the

sa l ien t  po in ts  to  the  record  o f  tha t  reso lu t ion?   F i rs t  o f  a l l  whe re  d id20

you  ge t  th i s  reso lu t ion – dra f t  reso lu t i on  f rom?

MR TEKOETSI LE MOSES MOREMI : Chai r  th i s  d ra f t  reso lu t i ons  were

prepared  by  the  Depar tment  o f  Agr i cu l tu re .   I  have  ind ica ted  tha t  I

rece ived  an  emai l  f rom Pe te r  Thebe the  on  the  21  June where  th i s

par t i cu la r  d ra f t  a t tached  and  then I  p r in ted  i t  ou t .
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ADV Z INHLE BUTHE LEZ I: Yes .

MR TEKOETSILE MOSES MOREMI : So i t  was reso lu t ions tha t  were

deve loped  and  p repa red  by  the  Depar tment  o f  Agr i cu l tu re  fo r  tab l ing  to

counc i l .

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Can  I  go  th rough /

ADV Z INHLE BUTHE LEZI : Yes go th rough th i s – th is  d ra f t  reso lu t ion

then  was  then tab led  on  the  meet i ng  you had  on the  3  Ju ly,  i s  tha t

cor rec t?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.10

ADV Z INHLE BUTHE LEZI : Yes .   And wou ld  you p lease  then go  th rough

the sa l i en t  po in ts  o f  th is  d ra f t  r eso lu t ion?

MR TEKOETSILE MOSES MOREMI : The head ing  there  says:  Vrede

In tegra ted  Da i ry  Agr i  Bus iness  Pro jec t .   And then there  i s  a  reso lu t ion

there  o f  3  Ju ly.   The reso lu t ions  a l low ing  the  Depar tment  o f  Ag r icu l tu re

and  Es t ina  PTY L imi ted /Pa ras Da i ry  Compan y to  use  the  Mun ic ipa l i t y

land  to  deve lop  a  da i r y  p roduct i on  fac i l i t i es  in  Phumele la  loca l

mun ic ipa l i ty  F ree  S ta te  Prov ince .   The  Depar tment  o f  Agr i cu l tu re  has

requested  tha t  the  Phumele la  loca l  Mun ic ipa l i t y  adop t  a  reso lu t ion

a l low ing  fo r  the  ownersh ip  an d ope ra t ions o f  a  da i r y  p roduc t i on  fac i l i t y20

by  Es t ina  PTY L imi ted /Pa ras Da i ry  Company  w i th in  the  Mun ic ipa l i t y  on

agr i cu l tu ra l  l and because do ing  so  w i l l  p romote  and s t imu la te  economic

growth  and  deve lopmen t  w i th in  the  Mun ic ipa l i t y.   And  whereas  the

counc i l be l ieve  i t  i s  i n  the  bes t  in te res t  o f  Mun ic ipa l i t y  and  each c i t i zen

tha t  da i r y  p roduct i on  fac i l i t i es  be  a l lowed  to  be  deve loped i n  Phumele la
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by  Est i na  PTY L imi ted /Paras  Da i r y  Company  and  whereas  the  counc i l

take  no te  tha t  the  Mun ic ipa l i ty  w i l l  ho ld  a  s tak e  o f  4% sha reho ld ing  in

the  bus iness fo r  the  use  o f  the  Mun ic ipa l  land wh ich  w i l l  be  used  fo r

the  deve lopmen t  o f  i n f ras t ruc ture  o f  d i f fe ren t  fo rms  in  the  Mun ic ipa l i t y.

Now the re fo re  be  i t  reso l ved tha t  fo r  the  purpose o f  th i s  reso lu t ion  the

term Da i ry  Pro duct i on  Fac i l i ty  sha l l  be  de f ined  as  fo l l ows:

Da i r y  Produc t ion  Fac i l i ty  means  the  l and ,  s t ruc tures  and  re la ted

equ ipmen t  used  fo r  the  hous ing  and  b reed ing  and  ra is i ng  and  feed ing

or  mi l k ing  da i r y  cows.   The te rm inc ludes w i th in  i t s  mean ing  on ly  such

agr i cu l tu ra l  l and  as  i s  necessa ry  fo r  p roper  d i sposa l  o f  l i qu id  and so l id10

waste  and  fo r  i so la t i on  o f  the  fac i l i t y  to  reasonab ly  p ro tec t  the  con f ines

cows f rom exposure  to  d i sease .   Be i t  fu r ther  reso l ved tha t  fo r  the

purpose  o f  th is  reso lu t ion  the  te rm Agr icu l tu ra l  l and sha l l  be  de f ined  as

fo l lows:

Ag r icu l tu ra l  l and  means  l and  su i tab le  fo r  use  in  fa rming .   Be  i t  fu r the r

reso lved  tha t  Es t ina  PTY L imi ted /Paras  Da i ry  Company are  hereby

permi t ted  to  use  the  4400 hec tares  o f  agr icu l tu ra l  l and l oca ted  in

Phumele la  Mun ic ipa l i ty  fo r  use  in  con junct i on  w i th  a  da i ry  p roduc t ion

fac i l i t y.   Be  i t  fu r the r  reso lved  tha t  th i s  reso lu t ion  i s  app l i cab le  to  a l l

app l i cab le  laws .   Be  i t  fu r ther  reso l ved  tha t  the  Mun ic ipa l  Manager  i s20

d i rec ted  and  empowered to  pub l i sh  th is  reso lu t ion  and th i s  reso lu t ion

sha l l  take  e f fec t  30  days  a f te r  the  f i na l  pub l i ca t ion  un less  a  va l id

pe t i t i on  i n  oppos i t i on  to  the  same is  f i l ed  i n  acco rdance  w i th  the

Munic ipa l  by - l aws .   In  w i tness  where  o f  the  above and  [ i nd i s t i nc t ]  go ing

reso lu t ion  was unan imous l y  ado p ted  on  the  4 t h day  o f  Ju ly  2012 .   Tha t



13 AUGUST 2019 – DAY 143

Page 57 of 113

i s  what  th i s  documen t  reads.

ADV Z INHLE BUTHELEZI : Yes.  And  wha t  then  happened  to  th is  d ra f t

reso lu t ion?   You tab led  i t  on  the  3  Ju ly?   Was i s  adop ted by  the

Munic ipa l i ty?

MR TEKOETSILE MOSES MOREMI : As an  Accoun t i ng  Of f i cer  by  tha t

t ime  o f  the  Mun ic ipa l i t y  because i f  you – i f  you  read there  the  f i rs t

paragraph tha t  says:   The Depar tment  o f  Agr icu l tu re  has  reques ted  tha t

the  Phumele la  Mun ic ipa l i t y  adop t  a  reso lu t ion  a l l ow ing  fo r  the

ownersh ip  and  ope ra t ion  o f  a  da i r y  fac i l i t y  by  Es t ina  PTY L imi ted .

ADV Z INHLE BUTHE LEZI : Yes .10

MR TEKOETSILE MOSES MOREMI : There  i s  a  p rocess tha t  mus t  be

fo l lowed  by  the  Mun ic ipa l i t y  espec ia l l y  when  a  Mun ic ipa l i t y  wan ts  to

have bus iness w i th  a  p r i va te  company  and they ca l l  i t  a  Pub l i c  P r i va te

Par tne rsh ip .   But  i n  th i s  ins tance  there  was  men t ion ing  o f  the  word

ownersh ip  so  there  i s  no  way  tha t  a  fa rm,  a  p roper ty  o f  a  Mun ic ipa l i t y

cou ld  then j us t  be  t rans fer red  or  even l eased to  o r  t rans fer red  to  the

pr iva te  company  Est ina /Paras  w i thou t  th a t  par t i cu la r  p rocesses  be ing

fo l lowed.  So  in  tha t  par t i cu la r  meet i ng  in  my  capac i t y  as  an  Account i ng

Off i ce r  I  then  adv ised counc i l  no t  to  adop t  these pa r t i cu la r  reso lu t i ons?

I  th i nk  there  i s  counc i l  reso lu t i ons  tha t  we re  adop ted.20

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE M OSES MOREMI : And  on the  26  June  I  then

communica ted  to  the  then  Head  o f  Depar tmen t  Pe ter  Thabe the  about

the  reso lu t ions  tha t  counc i l  had  taken .   A Mun ic ipa l i ty  i s  no t  a l lowed to

own  sha res in  a  p r i va te  company so  had  I  done  tha t  then  I w i l l  have
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compromised  the  Mun ic ipa l i t y  and  the  communi ty  by  g iv i ng  away  such

an  impor tan t  asse t  to  a  p r i va te  company.   So  I  then  adv ised  counc i l  tha t

we  canno t  adop t  these dra f t  reso lu t i ons as  they  are .

ADV Z INHLE BUTHE LEZI : Yes  and  th i s  d ra f t  reso lu t ion i s  ta lk ing  o f

4400  hec ta res .   You  have  to ld  us  tha t  the  fa rmers  were  ren t i ng  about

3300  I  canno t  remember  the  exact  bu t  about  3300  hec ta res  a  rough

es t ima te .   What  does  i t – where  does the  4400 come f rom?

MR TEKOETSILE M OSES MOREMI : As I  have  ind ic ted  th is – ja  the

dra f t  reso lu t ion  tha t  I  rece ived  f rom the  Depar tment  o f  Ag r icu l tu re  bu t

yes i ndeed  tha t  was  no t – because remember  on ly  3368.10

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE M OSES MOREMI : Hectares  o f  the  4439  were  the

ones  tha t  was  ac tua l l y  be ing  re n ted  ou t  by  the  Mun ic ipa l i t y  so  the re

was no way because  when you ta l k  abou t  4400 here  i t  then i nc luded

that  the  who le  town  o f  Vrede  and  Themba l ih le  wou ld  then  be  a lso  g i ven

away.   So – and  remember  now there  a re  some hous ing  deve lopment

ex tens ions tha t  a r e  tak ing  p lace .   Because then  the  momen t  you  g i ve

the  who le  fa rm away  I  mean how wi l l  the  Mun ic ipa l i ty  then  be  ab le  to  do

those expans ions?  So the  4400  hec ta res – but  in  the  l e t te r  tha t  I  wro te

to  the  HOD.20

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES M OREMI : Tha t  da te  26  Ju l y  I  d id  i nd ica te  to

h im tha t  the  cor rec t  hec tares  tha t  may  be  made  ava i l ab le  fo r  h is  i s  on ly

3368 no t  4400 .

ADV Z INHLE BUTHE LEZI : Yes  is  tha t  the  le t te r  tha t  appears  on  the
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nex t  page ,  page 15  da ted  6  Ju ly?

MR TEKOETSILE MOSES MOREM I: Correc t .

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV Z INHLE BUTHE LEZI : Thank  you .   And  you  say ing  tha t  these  dra f t

reso lu t ions  was then  no t  adop ted  by  the  counc i l?

MR TEKOETSILE M OSES MOREMI : No they  were  no t  adop ted  by

counc i l .

ADV Z INHLE BUTHELEZI : Thank you .   And then wha t  happened

thereaf te r?10

CHAIRPERSON :   We l l  you  re fe r red  to – you  sa id  on  the  26  June  you

wro te  to  Mr  Thebe the  bu t  I  wonder  whe the r  you  mean t  Ju ly  because the

mee t ing  tha t  you  have been ta lk ing  abou t was on  the  3  Ju ly,  i s  i t  no t?

MR TEKOETSILE MOSES MOREMI : Oh cor rec t ion  Cha i r.

ADV Z INHLE BUTHE LEZI : Yes  Cha i r.

MR TEKOETSILE MOSES MOREMI : Ja i t  was on  the  6  Ju l y  when I  was

communica t ing  the  reso lu t ion  o f  a  counc i l l o r  mee t ing  o f  the  3  Ju ly.

CHAIRPERSO N :   Okay.

MR TEKOETSILE MOSES MOREMI : My apo log ies  Cha i r.

CHAIRPERSON :   Okay.20

ADV Z INHLE BUTHE LEZI : Yes .   Cha i r  the  l e t te r  i s  on  page  15 o f  the

bund le  i t  i s  da ted  the  6  Ju ly.

CHAIRPERSON :   I  have  go t  i t .   And  I  was  conce rned  about  wha t  he

sa id .

ADV Z INHLE BUTHE LEZI : Thank  you .
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CHAIRPERSON :   And  not  wha t  i s  in  the  le t te r.

ADV Z INHLE BUTHE LEZI : Thank  you  so  much  Cha i r.

CHAIRPERSON :   Okay.

ADV Z INHLE BUTHE LEZI : Would  i t  then…

CHAIRPERSON :   I  am sor ry  wh i l e  Ms  Buthe lez i  i s  l ook ing  a t  tha t  du r ing

the  mee t i ng  o f  the  12  June  was  any th ing  ever  sa id  why  i t  was  so  urgent

tha t  counc i l  shou ld  make  any dec is i ons  about  th i s  p ro jec t?   Why  was

eve ry th ing  be ing  rushed  l i ke  th is?

MR TEKOETSILE MOSES MOREMI : Chai r  wha t  I  can  reca l l  and  tha t

was a l so  covered  in  the  p resen ta t ion  i s  tha t  apparen t l y  the  Depar tmen t10

or  the  de legat i on  f rom the  Depar tmen t  p r io r  to  tha t  par t i cu la r  meet i ng

of  12  June  had  apparent l y  had  a  v i s i t  to  Ind ia  on  the  bas i s  o f  the

agreemen t  tha t  was  s igned between the  gove rnment ,  the  F ree S ta te

government  a nd the  governmen t  o f  Ind ia  where  th i s  par t i cu la r

engagemen ts  and  every th ing  were  done  and the  u rgency  was  there fore

– because  remember  there  was  an  expec ta t ion  tha t  the re  w i l l  then  be

money coming f rom – f rom ab road th rough Paras  tha t  w i l l  be  i nves ted .

So I  th i nk  the  urgency there  was a l l  about  you  know hav ing  th i s

par t i cu la r  p ro jec t  run .   Bu t  Cha i r  as  to  why there  was  such a  p ressu re  I

canno t – I  th i nk  tha t  i s  the  l i t t l e  tha t  I  can  ac tua l l y  con f i rm ja .20

CHAIRPERSON :   Yes .   Wel l  i t  i s  qu i te  s t range  I  th ink yes te rday  I  heard

ev idence  o f  how the  accord ing  to  the  …

ADV Z INHLE BUTHE LEZI : Ms Four ie .

CHAIRPERSON :   Ms Fou r ie  was  Depu ty  D i rec tor  Genera l  in  the

Depar tment  o f  the  Prov inc ia l  Treasury  a t  the  t ime  how the  CFO o f  the
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Depar tment  o f  Agr i cu l tu re  was pressu r is i ng  them to  i ssue a  handwr i t ten

cheque fo r  R30  mi l l i on  and  i t  was  no t  c lear  why  there  was such  an

urgency.   I t  was  a  Fr i day  a f te rnoon  and she  accord ing  to  Ms  Four ie

wan ted tha t  cheque now,  now or  la tes t  the  fo l low ing  morn ing  wh ich  was

a Sa turday.   And  i t i s  no t  c lea r  why  the re  was such  urgency.   So here  in

regard  to  th is  mee t ing  on  the  12  June  aga in  the re  i s  a  counc i l  meet i ng

schedu led  w i th  i t s  own  agenda .   Peop le  f rom the  Depar tment  o f

Ag r icu l tu re  come in ,  they  are  no t  on  the  agenda  f rom what  you  have

to ld  me.   They  a re  a l lowed  to  come in ,  make  a  presen ta t ion .  A f te r  tha t

same mee t ing ,  same day  the  counc i l  makes  very  impor tan t  dec is i on  to10

go a long  w i th  th i s  p ro jec t  and  i t  makes  one wonder  why – what  was  so

urgen t  about  th ings re la t ing  to  th i s  p ro jec t?   Bu t you have sa id  wha t

you  know in  te rms  o f  tha t  meet i ng  o f  the  12 t h .

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON :   Ja  okay.

ADV Z INHLE BUTHE LEZI : Thank  you .   Mr  Moremi  then  on  paragraph  9

of  you r  o r ig ina l  a f f idav i t  you  ta l k  abou t  the  meet i ng  tha t  wa s  a r ranged

for  the  17  Ju ly  the  mee t ing  tha t  was a r ranged  by  the  Mayor  Mr  Mo taung

that  took  p lace  a t – tha t  took  p lace  a t  the  Mun ic ipa l  p remises .   Cou ld

you  p lease  take  us  th rough  tha t  mee t ing?  I t  i s  on  page  4  o f  your20

or ig ina l  a f f idav i t .

MR TEKOETSILE MOSE S MOREMI : Chai r  i f  you  may  a l l ow?  Le t  me

jus t  b r i ng  i t  i n  more  perspec t i ve .

ADV Z INHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And  on  reco rd  in  te rms
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of  exac t l y  wha t  happened.   I  can  s t i l l  reca l l  exac t l y  wha t  happened .   On

the 17  Ju l y  2012  I – I  was  dr i v ing  to  the  o f f i ce  i t  was  jus t  a round be fo re

e igh t  o ’ c lock  on  tha t  day.   I  then  rece i ved  a  ca l l  f rom the  D i rec tor

Genera l  then in  the  o f f i ce  o f  the  Premier  Ma ’am Elsebe  Rockman .   She

was the  D i rec tor  Genera l  a t  tha t  t ime.   Wha t  she sa id  to  me  i s  tha t Mr

Moremi  I  jus t  want  to  make you aware  tha t  there  w i l l  be  a  de legat i on

f rom Ind ia  who  a re  i n te res ted  in  inves t ing  in  Vrede  tha t  w i l l  be  coming

to  have  a  meet i ng  w i th  you  and  the  Mayor.   In  the  even t  tha t  there  i s  a

need fo r – for  you in  te rms o f  need ing  some lega l  adv i ce  because

remember  Phumele le  i s  a  very  smal l  Mun ic ipa l i t y,  low  revenue base .10

Al though i t  i s  supposed  to  pay  fo r  i t s  own  costs .   In  the  even t  tha t  there

is  a  need fo r  l ega l  adv i ce  do  no t  go  to  p r i va te  lawyers ,  pay a  lo t  o f

money,  in fo rm me  th en  I  w i l l  make  i t  a  po in t  tha t  I  re fe r  th i s  ma t te r  to

the  s ta te  l aw  adv isors . When  I  say  Sta te  Law Adv isors  I  am re fer r ing  to

Mr Ven te r  and Ms A (unc lea r ) .   So  tha t i s  exac t l y  wha t  the - wha t  the

DG ac tua l l y  then  to ld  me  to  do  and  he  has  indeed .   The - the  de legat i on

ar r i ved  on  tha t  pa r t i cu la r  day.   I t  was no t  a  b ig  de legat i on .

I t  was  a - a  gen t leman by the  name o f  Ashok Narayan .   I t  was

Ashok Narayan and he  was  accompan ied  by  the  lawyer  Mr Scha l kwyk.

So  those were  the  two tha t  came.  I - I  be l ieve  tha t  Ashok Narayan  was20

the  one who was  ac tua l l y  rep resen t ing  the - the  i nvestors  tha t  a re

coming  to  pa r tner  w i th  the - w i th  the - w i th  the  depar tmen t .   So  …

ADV ZINHLE BUTHE LEZI : So d id  you  know th i s  Mr Ashok Narayan?

Was  i t  the  f i rs t  t ime you  saw h im on tha t  d ay?

MR TEKOETSILE MOSES MOREMI : No.   I t  was  the  f i rs t  t ime  tha t  I  saw
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h im tha t  day.   The  same as  Mr Scha lkwyk.   So those  were  the  two  faces

tha t  I  saw fo r  the  f i rs t  t ime  tha t  da te , j a .

ADV ZINHLE BUTHE LEZI : Yes because  we have  had the  ev idence  o f

Mr Ven te r  tha t  Mr Narayan  was  the  adv isor  to  the  fo rmer  Premie r

Mr Ace Magashu le .   He  was  appo in ted  in  February  2012 .

MR TEKOETSILE MOSES MOREMI : I  was no t  aware  o f  tha t  par t i cu la r

one  Cha i r.

ADV ZINHLE BUTHE LEZI : Yes  then proceed .

MR TEKOETSILE MOSES MOREMI : Hm.

CHAIRPERSON: Wel l  I  see  tha t  i n  pa rag raph 9  o f  your  s ta temen t10

Mr Narayan Ashok  or  Ashok Narayan  and  Mr van - and

Mr Johan Scha lkwyk are  sa id  to  have been represen ta t i ves  o f  a  new

ven ture  ca l led  Zayna  Inves tmen ts  (P ty)  L td .

MR TEKOETSILE MOSES MOREMI : I - I  w i l l  come to  tha t  Cha i r.

CHAIRPERSON: I s - i s  tha t  …?  Okay.

MR TEKOETSILE MOSES MOREMI : Ja .   ( In te rvenes) .

CHAIRPERSON: Yes  and  then you ta l k  abou t  a  l oca l  bus inessman .

MR TEKOETSILE MOSES MOREMI : Ja .

CHAIRPERSON: Okay.

MR TEKOETSILE MOSES MOREMI : Chai r  I  am - I  am t r y ing  to  ge t  ho ld20

of  th is - o f  the  agreemen t .   I  th ink  i t  i s  18 .

CHAIRPERSON: She  wi l l  he lp  you  where  to  f ind  i t .   I f  you  have  no t

found  i t .

MR TEKOETSILE MOSES MOREMI : I t  i s  page  18.   Tha t  i s  the

agreemen t  o f  l ease en tered  in to be tween  the  Phumele la  Loca l
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Munic ipa l i ty  and  Zayna  Inves tments  (P ty )  L td .

CHAIRPERSON: Oh okay.   I  am so r ry.

MR TEKOETSILE MOSES MOREMI : Ja .

CHAIRPERSON: I  th ink  you  mus t  b r ing  the  mic  a  l i t t l e  c l oser  to  you.

MR TEKOETSILE MOSES MOREMI : Okay.

CHAIRPERS ON: Not  too  c lose  bu t  jus t  a  l i t t l e  b i t  c lose r.   Yes .

MR TEKOETSILE MOSES MOREMI : Okay.

CHAIRPERSON: Tha t  shou ld  be  okay, j a .

MR TEKOETSILE MOSES MOREMI : Ja .   I t  i s  a - an  agreemen t  o f  l ease

which  was  p repared  wh ich  the  Phumele la  Loca l  Mun ic ipa l i t y  and Zayna10

Investmen ts  (P ty)  L td  t /a  Mohuma Mobung Da i ry  Pro jec t .   So  tha t  was

the  agreemen t  tha t  the - the  lawyer  Mr Scha l kwyk  had  and  i t  was

brough t  to  me  fo r  me  to  s i gn  i t  and i n   tha t  mee t ing  then  the - the  Majo r

Mr Motaung  was  the re  as  we l l  i n  tha t  mee t in g  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And  then a  l oca l  bus inessman

ca l led  Oupa Frans Mokoena.   Oupa Frans Mokoena  i s  jus t  a  l oca l

bus inessman  who was  a l so  par t  o f  the - the  communi ty  when there  was

a presen ta t ion  done on the  12 t h .   So  he  was there .   So he  jus t - bo th  o f

them jo ined the  mee t ing  bu t  none  o f  them sa id  a  s ing le  word  because i t20

was me then  who  was engag ing  bo th  Ashok and Scha lkwyk  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Abou t  the  con ten t  o f  th i s

agreemen t .

ADV ZINHLE BUTHE LEZI : Who was  Oupa Mokoena represen t ing  in
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th i s  mee t ing?   What  was h is  ro le  in  th is  mee t ing?

MR TEKOETSILE MOSES MOREMI : As I  sa id  he  i s  j us t  a  l oca l

bus inessman .   So  he  was  j us t  the re .   He  was no t  represen t ing  anybody

e lse  in  tha t  mee t ing .

ADV ZINHLE BUTHE LEZI : Why was  he  i n  th i s  mee t ing?   Who inv i ted

h im?

MR TEKOETSILE MOSES MOREMI : He jus t  came wi th  the  Mayor.   So

and  then  they bo th  jo ined  me  but  as  I  sa id  …

CHAIRPERSON: Ja .

MR TEKOETSILE MOSES MOREMI : There  i s  l i t t l e  tha t  he  ac tua l l y10

sa id .

CHAIRPERSON: Ja .

MR TEKOETSILE MOSES MOREMI : Ja ,  bu t  he  i s - he  i s  a

bus inessman  tha t - tha t  we  a l l  know in  tha t  ( i n te rvenes) .

CHAIRPERSON: He obv ious ly  had  an  in te res t  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Ja.

CHAIRPERS ON: In  the  top i c .

MR TEKOETSILE MOSES MOREMI : Ja .

CHAIRPERSON: Hm.20

ADV ZINHLE BUTHE LEZI : Yes  and then  wha t  happened?  Th i s

agreemen t  came - was  i t  came p repared  by  Mr Scha lkwyk  and

Mr Narayan - Narayan?

MR TEKOETSILE MOSES MOREMI : Ja .   As - as  I  i nd i ca ted  …

CHAIRPERSON: Had you  seen  i t  be fore  th is  meet i ng - th i s  agreement?
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Had  you  seen  th is  ag reemen t  be fo re  th is  mee t ing?

MR TEKOETSILE MOSES MOREMI : No.   Tha t  was the  f i rs t  t ime.

CHAIRPERSON: Yes ,  fo r  the  f i rs t  t ime.

MR TEKOETSILE MOSES MOREMI : They - they  brought  i t  i n  hard  copy

for  the  f i r s t  t ime .

CHAIRPERSON: Yes ,  okay.

MR TEKOETSILE MOSES MOREMI : The - the  i n ten t ion  thereof  was fo r

me  to  then  s ign  i t  on  beha l f  o f  the  mun ic ipa l i t y  so  tha t  they  can  then

take  back  and  then  have  the  o the r  peop le  s i gn  the re  a f te rwards .   So

wha t  I  d id  I  reques ted  tha t  I  be  g iven an  oppor tun i t y.   Go th rough  th is10

par t i cu la r  con t rac t  wh ich - wh ich  they  a l l owed and I - I  d i d  and when I

was go ing  th rough th i s  pa r t i cu la r  ag reement  I  th i nk  i t  i s  page  20, j a .

Tha t  agreemen t  spoke  about  the  four  pe rcen t  shares -

ord inary  shares  tha t  w i l l  be  i ssued  to  the  mun ic ipa l i ty.   The mun ic ipa l i t y

was go ing  to  be  the  l essee and  then the re  was  a  sha reho lde rs

agreemen t .   Tha t  c lause  I  was  no t  happy  about  i t  because i t  says :

“A shareho lde rs  a greemen t  to  be  conc luded

be tween  the  lessor  and  the  lessee  w i th in  th ree

yea rs  a f te r  the  e f fec t i ve  da te . ”

So  I  mean you cannot  s ign  an  ag reemen t  now but  then you20

on ly  have  a  sha reho lders  agreement  a f te r  th ree  years .   So  I  was - I  was

no t  happy  w i th  tha t  par t i cu la r  c lause .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I  was  a l so  no t  happy  w i th  C lause

3.1 .
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ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Which sa id :

“Th is  lease  i s  fo r  a  per i od  o f  99  yea rs  commencing

on  the  e f fec t i ve  da te  and termina t ing  on  99  years . ”

I  have  jus t  had an  expe r ience o f  ano the r  99  yea rs  tha t  we re

cance l led  i n  2011 .   Now here  comes  another  99  yea rs .   So  I  was  no t

happy  w i th  th i s  pa r t i cu la r  paragraph  as  we l l  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And 3 .2  wh ich  says:

“The  l essee  sha l l  have  the  r igh t  to  renew the  lease10

per iod  fo r  a  fu r ther  te rm to  be  mu tua l l y  agreed  upon

in  wr i t i ng  by  the  l essor  and  the  lessee  p r io r  to  the

exp i ry  o f  the  per i od  re fe r red  to  above . ”

I  was  a l so  no t  happy  w i th  parag raph 4 .1  wh ich  sa id :

“The re  sha l l  be  no  mon th l y  ren ta l  payab le  by  the

lessee  to  the  lesso r. ”

4 .2 :

“The  l esso r  w i l l  rece ive  shares  i n  the  lease  as

be ing  the  ag reed  upon ren ta l  fo r  the  pe r iod . ”

So  there  was  no  i nd ica t ions  o f  ren ta l  be ing  pa id .   So  there20

was no  w ay  tha t  I  cou ld - and:

“The  sha res  w i l l  no t  be  t rans fe r rab le . ”

So  those  were - those were - and then  4 .5  was  a lso  a  concern

to  me  because  i t  says :

“The  l esso r  w i l l  on l y  be  en t i t l ed  fo r  the  paymen t  o f
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d iv idends  in  the  lessee  a f te r  the  lease become

pro f i tab l e . ”

So  th is  i s  a  new en t i ty.   I t  migh t  be  pro f i tab le  a f te r  10  years .

So  you  canno t  jus t  be  g iven - you  w i l l  ge t  d i v idends  when  the - when

the en t i t y  becomes p ro f i tab le .   So those  a re  some o f  the  conce rns  tha t  I

ra ised  w i th  bo th  Narayan  and  Van Scha lkwyk .

ADV ZINHLE BUTHE LEZI : Van Scha lkwyk - Van Scha lkwyk .

CHAIRPERSON: Wel l  th is  i s  qu i te  s t range  and  qu i te  concern ing .   A t

the  meet i ng  o f  12 June was the  name o f  th is  en t i t y  tha t  was  now go ing

to  be  a  l essee  ever  men t ioned?10

MR TEKOETSILE MOSES MOREMI : Not  a t  a l l  Cha i r.   That  t ime  we

were  on l y  aware  o f  Est i na /Paras  ( in te rvenes) .

CHAIRPERSON: Paras .   So  on  the - th is  i s  now what?   On  the  17 t h ?

MR TEKOETSILE MOSES MOREMI : 17 Ju ly.

CHAIRPERSON: Of  Ju ly.   You  are  i n  a  mee t ing  w i th  Mr Scha l kwyk  who

is  a  l awyer i t  seems fo r  th is  en t i t y - Zayna  …

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: And  Mr Narayan ,  Ashok  or  Ashok Narayan  who

appears  to  represen t  th i s  en t i ty.

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.20

CHAIRPERSON: You have  never  heard  about  them be fo re?   I  do  no t

know i f  you  hea rd  abou t  Narayan  be fore  ( i n te rvenes ) .

MR TEKOETSILE MOSES MOREMI : No as  I  sa id

CHAIRPERSON: You  never  heard  abou t  them?

MR TEKOETSILE MOSES MOREMI : No.  I  have  never  hea rd  abou t
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them.

CHAIRPERSON: They come to  you.

MR TEKOETSILE MOSES MOREMI : Chai r.

CHAIRPERSON: You are  the  accoun t ing  o f f i ce r.   They  a l ready  have an

agreemen t  tha t  has been p repared w i thout  your  i nvo lvement ,  w i thout

any  d i scuss ion  and  they  expec t  you  to  jus t  s ign  and  they  are  coming

wi th  the  Mayor.   Wha t  i s  t he  Mayor  say ing  in  a l l  o f  th is?

MR TEKOETSILE MOSES MOREMI : No.   In  tha t  pa r t i cu la r  meet i ng

Cha i r  I - I  d i d  ind ica te  to  the  Mayor  tha t  he  mus t  a l low  me as  an

accoun t ing  o f f i ce r  to  in te r roga te  th i s .   So  I  d id  no t  want  anybody e lse  to10

say no  s ign  i t .   We wi l l  take  i t  fu r ther.   So  I  sa id  I  am an  account i ng

off i ce r.   Le t  me app l y  my mind on  th is  par t i cu la r  th ing .   So  the  Mayor

was there  bu t  I  was  very  dec is i ve .

CHAIRPERSON: But  what  I  am concerned a l so  abou t  the  fac t  tha t  the

Mayor  shou ld  know tha t  you do  no t know any th ing  abou t  th i s  en t i t y.

You  do  no t  know any th ing  abou t  an  agreemen t  tha t  i s  to  be  s igned w i th

th i s  en t i ty  and  he  b r ings  somebody  in to  a  mee t ing  where  the

expecta t i on  f rom th is  person  is  tha t  you  shou ld  s i gn  and  th is  i s  the  k ind

of  th ing  tha t  I  wou ld  have  thought  tha t  the  Major  wou ld  have  wan ted  to

know h imse l f  and  maybe  he  knew you  are  the  one who  jus t  d id  no t  know20

…

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: But  one wou ld  have  thought  tha t  i f  he  knew enough

about  th i s  en t i ty  p r io r  to th i s  mee t ing  he  wou ld  have  had  a  meet ing  w i th

you  …
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MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: To  br ie f  you  and  te l l  you  wha t  was  go ing  on .

ADV ZINHLE BUTHE LEZI :

MR TEKOETSILE MOSES MOREMI : Cor rec t  Cha i r.   In  fac t  the - the

expecta t i on  wa s  tha t  I  mus t  s ign  as  an  accoun t ing  o f f i cer  and  then  I

sha l l  no t  wo r ry.   The  Mayor  w i l l  then take  i t  to  counc i l .   So  I  sa id  no .   I t

does no t  wo rk  l i ke  tha t .   I  canno t  send an  ag reemen t - the  Mayor  does

no t  represen t  counc i l .   So  I  canno t  send  an  agreemen t . So  I  am no t

go ing  to  s ign  i t  and then  I  made a  copy.

I  sa id  now go  back  w i th  the  or ig i na l .   Then tha t  i s  where  then10

I - because  there  was an  under tak ing  f rom the  D i rec tor -Genera l  tha t  i f  I

need  any  lega l  ass i s tance  I  mus t  consu l t  w i th  he r.   Then  tha t  i s where  I

sa id  no .   I  l e f t  to - to  go  and then  a t  l eas t  then ge t  an  op in ion  on  th i s

par t i cu la r - bu t  even  be fore  reques t ing  fo r  an  op in ion  as  an  accoun t ing

off i ce r  w i th  those par t i cu la r  p rov is i ons o r  c lauses i t  was s t ra igh t fo rward

tha t  tha t  agreement  was  no t any  agreement  tha t  the - tha t  I  cou ld  have

s igned  on beha l f  o f  the  mun ic ipa l i t y.

CHAIRPERSON: But  th i s  meet i ng  the  way i t  happened  was there  an

ar rangement  i n  advance  tha t  the re  wou ld  be  th i s  meet i ng  and  wha t  i t

was to  dea l  w i th  tha t  you  knew abou t  o r  d i d  these  peop le  j us t  rock  up20

wi th  the  Mayor  and  sa id  l e t  us  have a  mee t ing?

MR TEKOETSILE MOSES MOREMI : Cha i r  l e t  me  exp la in  l i ke  tha t .

They - they  came because  I  was  jus t  i n  the  o f f i ce - jus t  a r r i ved  in  the

off i ce .   They  came and  then j us t  a lmos t  four / f i ve  minutes  then  the

Mayor  came.   So - came and  then be  par t  o f  the  mee t ing .   So  i t  i s  no t
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me then who wen t  to  the  Mayor  and  sa id  can  you  come and  be par t  o f

the  mee t ing .

So  they came wi th  th is  par t i cu la r  agreemen t  then the  Mayor

jo ined me  but  abso lu te l y  I was no t  aware  o f  th i s  pa r t i cu la r  mee t ing .   I

was no t  aware  o f  th i s  par t i cu la r  con t rac t .   Wha t  c l i cked  in  my m ind …

CHAIRPERSON: So you  had  no  schedu led  mee t ing  w i th  these  peop le?

MR TEKOETSILE MOSES MOREMI : No.   I t  was  no t  a  schedu led

mee t ing  w i th  th i s  meet ing .

CHAIRPERSON: They d is rup ted  you r  p lan  fo r  the  day.

MR TEKOETSILE MOSES MOREMI : Ja .   As  I  sa id  i  was l ucky  enough10

because  dr i v ing  to  the  o f f i ce  i  then  was - go t  the  ca l l  f rom the  D i rec tor

Genera l  tha t  there  i s  th i s  de lega t ion .   Bes ides  tha t  I  had no c lue

any th ing  abou t  peop le  tha t  w i l l  be  coming  to  my  o f f i ce .   I  was  j us t  go ing

there  in  my o f f i ce  j us t  to  go  and  do  my j ob , j a .

CHAIRPERSON: Ja .   I t  i s - i t  i s  jus t  concern ing  tha t  the  Mayor  seems

to  be  par ty  to  th is  expec ta t ion  tha t  peop le  can j us t  co me to  the

accoun t ing  o f f i cer  w i th  an  ag reemen t  w i th  an  ag reemen t  and  the

expecta t i ons tha t  you mus t  read i t  now and s ign  or  someth ing  l i ke  th i s .

Yes ,  anyway  you  asked  fo r  t ime  and  you  were  g i ven  t ime  to  l ook  a t  i t

bu t  even  tha t  I  mean  I  wou ld  have sa id  yo u peop le  go  away.20

I f  you  have  any reques t  tha t  I  cons ider  th i s  we w i l l  a r range

ano ther  meet i ng .   Leave  the - l eave  the  agreemen t .   I  wou ld  have  sent

them away.

MR TEKOETSILE MOSES MOREMI : Yes .

ADV ZINHLE BUTHE LEZI : But  you  d id  no t  s ign  th is - th is  agreemen t
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Mr Moremi?

MR TEKOETSILE MOSES MOREMI : No,  no  I  d id  no t  s ign  i t .

ADV ZINHLE BUTHE LEZI : Yes.   Te l l  us  abou t  the  even ts  tha t  fo l lowed.

In  your  supp lementary  a f f i dav i t / s ta tement  you  ta l k  about  the  emai l s  tha t

you  rece ived  f rom Mr Narayan  and Mr Scha lkw yk.   I t  appears  on

paragraph 9  o f  your  supp lemen ta ry  s ta temen t .   I t  i s  on  page  3 .   I  am

sor ry  Cha i r.   They have - they have numbered i t  s ta r t ing  f rom number

one .   So i t  i s  on  page  3  o f  the  supp lemen tary  s ta tement .

CHAIRPERSON: Okay.

MR TEKOETSILE MOSES MOREMI : Okay.   A l r igh t . Ja ,  as  and when  I10

was ra is ing  my concerns  on  some o f  the  c lauses or  th i s  par t i cu la r

agreemen t .

CHAIRPERSON: How much  t ime  d id  you  ge t  to  go  th rough  i t  more  o r

less?

MR TEKOETSILE MOSES MOREMI : Chai r  tha t  was  jus t  a  qu i ck  …

CHAIRPERSON: I t  was  jus t  a  qu i ck  look .

MR TEKOETSILE MOSES MOREMI : A qu i ck j a .   Tha t  i s  why I  was jus t

go ing - I  d id  no t  go  th rough  th i s .

CHAIRPERSON: Oh.

MR TEKOETSILE MOSES MOREMI : So I  j us t  qu i ck l y.20

CHAIRPERSON: You  p i cked  up  concerns .

MR TEKOETSILE MOSES MOREMI : But  as  and  when  I  am p i ck ing  up

those concerns  I - I  was ra i s ing  them.

CHAIRPERSON: Oh.   They  were  s i t t i ng  in  f ron t  o f  you  as  you  were  …?

MR TEKOETSILE MOSES MOREMI : They  were  s i t t ing  in  f ron t  o f  me ,
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j a .

CHAIRPERSON: Okay.

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And as I  was ra is i ng  them

Mr Narayan ,  Ashok  …

ADV ZINHLE BUTHE LEZI : Hm.

MR TEKOETSILE MOSES MOREMI : Was ac tua l l y  mak ing  no tes  o f

those i ssues  tha t  I  was  ra is i ng .   So  he  was ac tua l l y  mak ing  no te .   A f te r

the  mee t ing  he sa id  no  i t  i s  f ine .   I  w i l l  go  back  and  d i scuss  the

concerns  tha t  we  have  on  th is  ag reemen t  w i th  the  s takeho lde rs .   I  d id10

no t  know who the  s takeho lders  were  bu t  then on  18 Ju ly  the  fo l low ing

day  I  then  rece i ved  an  emai l  f rom Mr Ashok.

ADV ZINHLE BUTHE LEZI : Yes .   Tha t  emai l  w i l l  appear  on  page 37  in

the  midd le  o f  tha t  page.   I t  i s  the  one  tha t  i s  p r in ted  in  b lack

Cha i rpe rson .

MR TEKOETSILE MOSES MOREMI : Page?

ADV ZINHLE BUTHE LEZI : 37 .   I t  i s  j us t  the  back  o f  th is  documen t .   I t

i s  r igh t  a t  the  back .   Beh ind - beh ind  the  ( in te rvenes ) .

CHAIRPERSON: Ms Buthe lez i .

MR TEKOETSILE MOSES MOREMI : Oh,  oh  yes .   Okay.   So r ry,  sor ry20

Chai r.

CHAIRPERSON: Okay,  a l r igh t .

MR TEKOETSILE MOSES MOREMI : Ja .

CHAIRPERSON: Okay.

ADV ZINHLE BUTHE LEZI : Sor ry  Cha i r.   I  am mis lea d ing  the  w i tness.
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CHAIRPERSON: Ja .   I  th i nk  i f  you  say  the  page number  tha t  shou ld

suf f i ce .

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: Ja .

ADV ZINHLE BUTHE LEZI : Thank  you .

MR TEKOETSILE MOSES MOREMI : Chai r  i f  you  a l l ow.   Can  I - can  I

read th i s  pa r t i cu la r  emai l  fo r  the  reco rd?

CHAIRPERSON: Yes ,  yes .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I t  was  an  emai l  f rom10

Ashok Narayan.   I  rece i ved  i t  on  18 Ju l y  02 :14  I  th ink .   14  minu tes  pas t

two i n  the  a f te rnoon and  i t  reads  as  fo l lows:

“Dear  S i r  …”

I t  was  addressed to  me  and then  Mr Johan was  cop ied  there .

I  do  no t  know is  th i s  Walemsa (?) .   There  was  anothe r  pe rson  tha t  was

a lso  cop ied  there  in  th is  par t i cu la r  emai l  and  i t  says :

“C la r i f i ca t ions  on  lease  agreement  i ssues. ”

He  says :

“Many thanks  to yourse l f  and  the  Mayor  fo r  the  t ime

spen t  w i th  us  to  d iscuss  the  p roposed  lease20

agreemen t . ”

CHAIRPERSON: I  am sor ry.   I  though t  Ms Buthe lez i  sa id  page  37.

ADV ZINHLE BUTHE LEZI : Yes .   Page 37  o f  the  supp lemen ta ry

a f f i dav i t / s ta tement .

CHAIRPERSON: Wel l  a re  there  two  pages  37?
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ADV ZINHLE BUTHE LEZI : Yes  the re  i s  one  …

CHAIRPERSON: In  the  who le  pack?

ADV ZINHLE BUTHE LEZI : There  i s  one  f rom the  or ig i na l  s ta temen t .

They then  pag ina ted  the  supp lemen ta ry  s ta temen t  f rom page 1 .   Maybe

they  shou ld  have con t inu ed .

CHAIRPERSON: Ja .   You  see  th i s  i s  go ing  to  cause  con fus ion .

ADV ZINHLE BUTHE LEZI : I  unders tand Cha i r.

CHAIRPERSON: Why d id  they - i f  i t  was  go ing  to  be  in  the  same f i l e

why d id  they  have  to  s ta r t  a  new number ing?

ADV ZINHLE BUTHE LEZI : I  am sor ry  Cha i r.   We  rece ived  th is  th i s10

morn ing  i t  was ve ry  l a te  fo r  us  even  to  rec t i f y  i t .

CHAIRPERSON: And  the  p rob lem is  tha t  once  we  …

ADV ZINHLE BUTHE LEZI : Hm.

CHAIRPERSON: Once  the  w i tness dea ls  w i th  i t  on  the  bas is  o f  a

cer ta in  number ing  i f  you  change  i t  l a t e r  …

ADV ZINHLE BUTHE LEZI : Hm.

CHAIRPERSON: I t  w i l l  no t - i t  w i l l  no t  accord  when  one  reads  the

t ransc r ip t .

ADV ZINHLE BUTHE LEZI : Chai r  i f  I  may  jus t  take  f i ve  minu tes .   I  can

do  i t  by  hand  jus t  to  avo id  con fus ion  …20

CHAIRPERSON: Hm.

ADV ZINHLE BUTHE LEZ I: And  con t inue  because  i t  i s  no t  a  lo t  o f

pages .

CHAIRPERSON: Ja ,  okay.

ADV ZINHLE BUTHE LEZI : Thanks.
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CHAIRPERSON: Let  us  ra ther  do - do  tha t .

ADV ZINHLE BUTHE LEZI : Thank  you .

CHAIRPERSON: I  am sor ry  Mr Moremi .   Th i s  needs  to  be  sor ted  ou t  so

tha t we do  no t  have  prob lems.

ADV ZINHLE BUTHE LEZI : Thank  you .

MR TEKOETSILE MOSES MOREMI : ( Ind is t inc t ) .

CHAIRPERSON: We wi l l  ad jou rn  fo r  f i ve  minutes .   We  ad jou rn .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS

INQUIRY RESUMES10

CHAIRPERSON: Okay  so  what ’s  the  page number?

ADV LEAH GCABAS HE SC: Thank  you ,  we are  indebted  Cha i rperson ,

i t ’s  on  page 98  tha t  i s  wr i t ten  in  b lack  now,  the  four th  las t  page.

CHAIRPERSON: Okay  I ’ ve  go t  i t .

ADV LEAH GCABAS HE SC: Thank  you.

CHAIRPERSON: Okay I  th i nk  he  mus t  s ta r t  a f r esh  about  iden t i f y ing  the

emai l  now tha t  i t ’s – we  know wh ich  page  i t  i s  on .

ADV LAHR GCABAS HE SC : Thank  you ,  Mr  Moremi  the re  i s  the  emai l

you  rece i ved  f rom Mr  Narayan ,  (name spe l t )  you  go t  th is  ema i l  on  the

18 t h o f  Ju ly  a t  2h14PM, i s  tha t  cor rec t?20

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV Z INHLE BUTHE LEZI : Yes  and you  wan ted  to  read  th i s  emai l  to

the  record?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV Z INHLE BUTHE LEZI : Please  go  ahead .
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MR TEKOETSILE MOSES MOREMI : The  sub jec t  there  i s ,

“c la r i f i ca t ions  on  lease  agreement  i ssues” ,  then  i t  reads as  fo l l ows,

“Dear  s i r,  many thanks to  you rse l f  and the  Mayor  fo r  the  t ime

spen t  w i th  us  to  d iscuss  the  proposed  lease  agreemen t

yesterday.   A few po in ts  tha t  we re  b rought  to  the  tab le

yesterday an d wh ich  I  wou ld  l i ke  to  c la r i f y  a f te r  hav ing

d iscussed  w i th  the  s takeho lders

1) .  the  shares  be ing  i ssued to  a l l  sha reho lde rs ,  inc lud ing  the

Munic ipa l i ty  en t i ty  w i l l  be  o rd inary  sha res  and  no t  p re fe rence

sha res .10

2) .  The  shares  w i l l  be  he ld  in  a  Trus t by  the  sha reho lders  o f

( ind i s t i nc t )  o f  the  Mun ic ipa l i ty  t i l l  such t ime  as  the  Mun ic ipa l

en t i t y  i s  fo rmed .

3) .  The four  percent  was  ca l cu la ted  based  on  the  ava i lab le

sha res  a f te r  a l l oca t i ons  to  the  BEE bene f ic i a r ies  and  was  no t

based  on any  commerc ia l va lue .

4) .  On the  ra tes  and taxes th i s  shou ld  be  pa id  fo r  by  the

Munic ipa l i ty  as  the  owner  o f  the  p roper ty.   The  Mun ic ipa l i ty  i s

ge t t i ng  a  fou r  pe rcen t  s take  in  the  bus iness i n  l i eu  o f  ren ta ls .

5 ) .  The l ease  i s  be ing  contempla ted  as  a  ren t - f ree  lease.20

6) .  The te rm o f  the  l ease  shou ld  be  99  yea rs .

7 ) .  I f  poss ib le  the  Mun ic ipa l i ty  shou ld  t r y  and  re loca te  the

ex i t ing  tenants  ins tead  o f  t rans fe r r i ng  the  lease  to  Zana

Investmen ts .

Regards ,  Ashok.
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ADV Z INHLE BUTHELEZI : Yes,  upon  rece i v ing  th i s  emai l , wha t  then

d id  you  do?

MR TEKOETSILE M OSES MOREMI : My rep ly  i s  on  page  number – i t

s ta r ts  f rom page  97 .

ADV Z INHLE BUTHE LEZI : Yes .

CHAIRPERSON: Before  you go  to  your  rep l y,  jus t  to  go  back to  the

mee t ing  o f  the  12 t h as  we l l  as  the  mee t i ng  o f  the  3 r d of  Ju l y – 12 t h o f

June  and  3 r d o f  Ju ly.   So  the  counc i l  was  mak ing  the  dec i s ions  tha t  i t

was mak ing  on  the  12 t h o f  June  and  on  the  3 r d of  Ju l y  in  c i r cumstances

where  there  were  l eases  in  ex i s tence  a f fec t i ng  the  same fa rm,  re la t ing10

to ,  I  th ink ,  d id  you  say, four  fa rmers  o r  were  those  l eases  no  longe r

there?

MR TEKOETSILE MOSES MOREMI : Those l eases were  s t i l l  i n

ex i s tence ,  le t  me j us t  ge t  my mind  cor rec t l y  Cha i r.

CHAIRPERSON: Yes.

MR TEKOETSILE M OSES MOREMI : The – I  know tha t  there  was

engagemen t – ja  no because  tha t  was i n  2013 the  engagemen t  w i th  the

farmers  j a .   On the  12 t h o f  June and  the  9 t h o f  Ju l y  counc i l  took  tha t

dec i s ions  wh i le  the  fa rm was  s t i l l  be ing  leased  to  the  four  fa rmers

because  the  con t rac t  o f  the  fou r  fa rmers  was  exp i r ing  on  the  30 t h of20

September  2013  Cha i r.

CHAIRPERSON: Yes so  they made – they  rushed  to  make a l l  these

dec i s ions  in  c i r cumstances  where ,  ac tua l l y  even  i f  they  wanted to  go

a long  w i th  the  pro jec t  they  wou ld  have  had to  f i r s t  sor t  ou t  i ssues  w i th

the  ex i s t ing  tenan ts?
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MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: And th i s  was  never  d i scussed a t  the  mee t ing – a t  the

two meet i ngs as  to  how can we make these  dec i s ions be fo re  we so r t

i ssues ou t  w i th  the  ex is t ing  tenants ,  tha t  was – or  was  i t  d iscussed?

MR TEKOETSI LE MOSES MOREMI : Chai r,  i f  I ’m cor rec t ,  i n  the  le t te r

tha t  I  addressed to  Mr  Thabe the on  the  26 t h and 3 r d o f  Ju l y - I  j us t

wan t  to  check  where  those l e t te rs  a re  here .

ADV Z INHLE BUTHE LEZI : The l e t te r  fo r  the – you  add ress  on  the  26 t h

of  June,  i t  shou l d  be  on  page  9 .

MR TEKOETSILE MOSES MOREMI : Of  the  or ig i na l?10

ADV Z INHLE BUTHE LEZI : Yes  o f – in  fac t  we  on l y  have  one page  9

now,  page 9 .

MR TEKOETSILE M OSES MOREMI : Yes  Cha i r,  I  w ro te  tha t  le t te r

because  I  was communica t ing  the sta tus  quo a t  tha t  t ime  and  Cha i r  i f

you  may  a l l ow  I  can qu ick l y  read  i t  fo r  record?

CHAIRPERSON: Wel l  you don ’ t  need  to  read the  who le  l e t te r,  you  can

jus t  make  the  po in t  o r  read a  par t i cu la r  po r t ion  tha t  re la tes  to  the  po in t

you  wan t  to  make  and remember  tha t ,  my  quest i on  r e la tes  to  wha t  the

pos i t ion  was  as  a t  the  12 t h o f  June  2012  as  we l l  as  a t  the – I  th ink  you

sa id  3 r d o f  Ju ly  tha t  mee t ing  whe ther,  in  those  mee t ings  anybody  sa id ,20

bu t  how can  we   make  these  dec is i ons  as  counc i l  when  there  a re

tenan ts  and  we  haven ’ t  ta l ked to  them as  to  what  we  are  go ing  to  do

because  we  have  ob l i ga t ions  in  te rms o f  the  leases w i th  those  tenants .

ADV Z INHLE BUTHE LEZI : Yes,  maybe you shou ld  s ta r t  where ,  on  the

th i rd  pa ragraph  you  sa id ,  “ I  mus t  i nd i ca te  tha t  th i s  fa rm” .
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MR TEKOETSILE MOSES M OREMI : Yes  Cha i r  I  sa id ,

“ I  mus t  ind ica te  tha t  th i s  fa rm,  exac t l y  wha t  you  are  say ing

Cha i r,  I  mus t  i nd i ca te  tha t  th is  fa rm i s  cur ren t l y  l eased  to  the

fo l low ing  loca l  fa rmers  and the  lease ag reements  commenced

on  the  1 s t o f  October  2011  and  exp i res  o n  the  30 t h o f

September” .

Then  I ’ ve  men t ioned  those four  fa rmers ,  here  I  was i nd i ca t ing

tha t  wh i le  we  are  i n  th i s  p rocess ,  le t  i t  be  no ted  tha t  there  i s  s t i l l  an

ex i s t i ng  agreement  w i th  the  fa rmers  and the  Mun ic ipa l i t y.

CHAIRPERSON: But  I  unders tand wha t  you a re  say ing  on  the  26 t h o f10

Ju ly,  I ’m  ask ing  whe ther  somebody  a t  the  counc i l  mee t ing  o f  the  12 t h o f

June  o r  tha t  o f  the  3 r d o f  Ju ly,  ever  sa id ,  how can  we  make  these

reso lu t ions  o f  mak ing  th is  fa rm ava i l ab le  to  somebody  e l se  when,  a t  the

momen t  we have  tenan ts  on  the  fa rm and  we  have  ob l iga t i ons.

MR TEKOETSILE M OSES MOREMI : Chai r  as  fa r  as  I  know tha t  was

no t  done because i f  tha t  was done ,  then  i t  wou ld  have been captured  i n

the  reso lu t ion  o f  the  mee t ing  o f  the  12 t h o f  June,  so  i t  was  no t  there  so

no th ing  was  ac tua l l y  men t ioned  tha t  t ime  tha t  there  i s  ac tua l l y  fa rmers

who  a re  in  th i s  par t i cu la r  fa rm.

CHAIRPERSON: And as  I  unders tand  the  pos i t ion ,  cer ta in l y  a t  the20

meet ing  o f  the  12 t h ,  i t  was ment i oned tha t  there  were  tenan ts  on  the

farm,  somebody,  wh oever  ment i oned  tha t ,  so  a l l  the  counc i l l o rs  were

aware  o f  i t  o r  we re  they  no t?

MR TEKOETSILE MOSES MOREMI : They  were  aware  Cha i r  co r rec t .

CHAIRPERSON: That  the re  were  tenan ts?
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MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: But  they  go  ahead  and  make  these  dec is i ons  w i th  no

regard  to  how th is  wou ld  be  done a t  a  p rac t i ca l  leve l  and whe ther  i t

wou ld  be  lega l?

MR TEKOETSILE MOSES MOREMI : You’ re  cor rec t  Cha i r.

CHAIRPERSON: And I  go  back  to  the  ques t ion ,  wha t  was  the  rush?

MR TEKOETSILE MOSES MO REMI : No you ’ re  co r rec t  Cha i r.

CHAIRPERSON: Okay.

ADV Z INHLE BUTHE LEZI : Thank  you .   The upon rece iv i ng  th is  emai l

f ro  Mr  Narayan  on  the  18 t h o f  Ju ly,  wha t  d id  you do?10

MR TEKOETSILE M OSES MOREMI : The  same date ,  on  the  18 t h of

Ju ly,  i t  was a round e igh teen minutes  pas t  four,  rough l y  an  hour  and a

ha l f ,  j us t  a f te r  I  had  rece i ved  h i s  emai l  3h03PM,  18  Ju ly,  I  sa id ,

“He l l o  Ashok ,  tha t ’s  f rom page  97  to  page  98,  he l lo  Ashok  I

take  no te  o f  your  feedback f rom the  s takeho lders  summar i sed

be low.  I  a lso  wan t to  i n fo rm you  tha t  I  have  reques ted  the

Sta te  Law Adv i sors  and  Na t iona l  Treasu ry  to  g ive  us  op in ions

on  bo th ,  lega l  and  compl iance aspec t  o f  the  p roposed l ease

agreemen t .   I  have cop ied  bo th  the  Nat i ona l  Treasury  and  the

Sta te  Law Adv isor  rep resen ta t i v e  to  take  no te  o f  c la r i t y20

prov ided  be low  by the  s takeho lde rs ,  and I ’m sure  they  w i l l  take

tha t  i n to  cogn isance wh i l e  fo rmula t ing  a  fo rmal  adv ice  to

Phumele la ” .

ADV Z INHLE BUTHE LEZI : Yes  I  cou ld  see  tha t  on  the  very  same day

you  a lso  cop ied  Ms Rockman.
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MR TEKOETSILE MOSES MOREMI : Correc t .

ADV Z INHLE BUTHE LEZI : Tel l  me ,  Ms  Rockman was th is  the  f i r s t  t ime

that  you had commun ica ted  w i th  her  w i th  rega rds to  a  par t i cu la r  p ro jec t

or  was  i t  someone tha t  you  normal ly  spoke to  w i th?

MR TEKOETSILE MOSES MOREM I: As I ’ ve  sa id ,  my  conversa t ion  w i th

Ms  Rockman  was  spec i f i ca l l y  on  tha t  da te  o f  the  17 t h of  Ju ly  when  she

then  in fo rmed  me  tha t  there ’ l l  be  th i s  de lega t ion  coming .   So  the  emai l s

and every th ing  wh ich  was send ing  to  the  S ta te  Law Adv isors  I  was

copy ing her  as  we l l  because  in  the  same page 97 ,  even  though she  d id

no t  rep l y,  she rep l i ed – oh i t  was  on  the  18 t h as we l l .10

ADV Z INHLE BUTHE LEZI : Yes  bu t  la te  i n  the  a f te rnoon.

MR TEKOETSILE M OSES MOREMI : Yes  la te  in  the  a f te rnoon she

sa id ,

“Jus t  go t  back f rom Thaban tsho where  were  do ing  some work

a t  [ i nd i s t i nc t ]  in te rmed ia ry  schoo l s  fo r  Mande la  Day,  I

persona l l y  doubt  whe ther  you ’ l l  be  ab le  to  jus t i f y  a  ren t - f ree  99

yea r  lease  agreemen t  and be  respons ib le  fo r…[ in te rvent i on ] .

CHAIRPERSON: I ’m  sor ry  where are  you  read ing  f rom now?

MR TEKOETSILE MOSES MOREMI : Page 97 .

ADV Z INHLE BUTHE LEZI : Page  97  on  top .20

CHAIRPERSON: St i l l  97  okay.

MR TEKOETSILE MOSES MOREMI :

“ I  persona l l y  doubt  whe the r  you ’ l l be  ab le  to  j us t i f y  a  ren t - f ree

99  year  lease  ag reemen t  and  be respons ib le  fo r  paymen ts  o f

ra tes  and  taxes .   Whi le  the  Mun ic ipa l i ty  i s  a l loca ted  fou r
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percent  shares ,  wh i ch  i s  no t  based  on  commerc ia l  va lue  wh i le

a t  the  same t ime l os ing  a  gua ran teed  income f rom the  cur ren t

lease  agreement .   Le t ’s  see  wha t  Na t i ona l  Treasury  and  the

Sta te  Law Adv isors  adv i se” .

So  tha t ’s  he r  response  in  what  Mr  Narayan  has  cove red  i n  the  emai l

be low.

CHAIRPERSON: As a t  th i s – as  a t  the  17 t h o f  Ju ly  when  you go t  th is

de lega t ion  tha t  rocked up  a t  your  o f f i ce  w i thou t  any  p r io r  a r ra ngemen t

and  you  hea rd  fo r  the  f i r s t  t ime  about  th i s  en t i ty,  Zana,  d id  you assume

that  th is  Zana represen ted  Paras or  was a  Paras  en t i ty  o r  d id  you say10

where  does Zana  come in  here  now,  we ’ve  been  to ld  o f  Es t ina  and

Paras,  wha t ’s  go ing  on?

MR TEKOETSILE M OS ES MOREMI : Chai r  I  mus t  be  hones t ,  I  d id  no t

answer  tha t  bu t  you  are  cor rec t  tha t  f rom the  12 t h of  June ,  because  tha t

was a  mon th  a f te r,  we were  a l l  ta l k ing  abou t  Est i na  and Paras  so  as  to

how then  the  new en t i t y  was  then  es tab l i shed ,  because  i f  you  read the

agreemen t  i t  says ,  Zana  Inves tmen t  t rad ing  as  Mahoma -Mobung ,  so  as

to  how tha t…[ in te rvent ion ] .

CHAIRPERSON: Yes two  names  you know no th ing  abou t?

MR TEKOETSILE MOSES MOREMI : Two names I  know noth ing  abou t20

Chai r.

CHAIRPERSON: But  the  Mayor  a lso , on  the  12 t h o f – on the  17 t h o f

Ju l y  doesn ’ t  say – te l l  you  any th ing  abou t  the  connect i on  be tween – i f

there ’s  any be tween  th is  Zana  and  Es t ina  and  Pa ras?

MR TEKOETSILE MOSES MOREMI : No he sa id  no th ing  Cha i r.
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CHAIRPERSON: Yes  and  up  to  now nobody had e xp la ined  tha t

connec t ion  as  a t  the  da te  o f  th is  emai l ,  18  Ju ly  2012?

MR TEKOETSILE MOSES MOREMI : No no th ing  Cha i r,  except  the  fac t

tha t  as  t ime  goes  on  tha t ’s  where  then  Es t i na  came a f te rwards ,  so  I

don ’ t  know exac t l y  wha t  happened  to  the  d i sappearance  o f  Zana ,  bu t

subsequen t  to  tha t  then  i t  was  then  Es t ina  Da i ry.

CHAIRPERSON: Yes  bu t  bas i ca l l y  on  the  ag reemen t  tha t  was

presented  to  you fo r  s i gna tu re  by  Mr  Narayan and Mr  Scha l kwyk they

wan ted  you  to  make  the  land ava i lab le  to  them for  99  years .

MR TEKOE TSILE MOSES MOREMI : Correc t  Cha i r10

CHAIRPERSON: They  d idn ’ t  want  to  pay  any  ren t?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: They  wanted  the  Mun ic ipa l i t y  to  pay  the  taxes  and

ra tes?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERS ON: They  ca l led  tha t  a  l ease ,  a  l ease  w i thou t  ren t?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: I ’ ve  never  heard  o f  any th ing  l i ke  tha t  and they

bas i ca l l y  wan ted  to  use  th is  l and  fo r  f ree  fo r  99  yea rs  and  even  w i th

regard  to  the  fou r  perce n t  shares ,  they were  say ing ,  you know,  the20

Munic ipa l i ty  w i l l  ge t  them when – d iv idends  when  there  i s  p ro f i t ,

whe reve r  tha t  i s ,  wheneve r  tha t  w i l l  be ,  tha t ’s  what  they  presen ted  to

you?

MR TEKOETSILE MOSES MOREMI : You’ re  cor rec t  Cha i r.

CHAIRPERSON: And of  cou rse  you  p i cked up  a l l  o f  these  th ings?
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MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: What  you d idn ’ t  say  i n  regard  to  the  mee t ing  on  the

17 t h i s ,  what  was  the  a t t i tude o f  the  Mayor  h imse l f ,  when you ra i sed

these concerns ,  d id  he – d id  he  ge t  su rpr ised  tha t  th is  i s  wha t  was

be ing  p resented to  you ,  d id  i t  l ook  l i ke  he  was  no t  su rp r ised ,  he  knew,

he had  looked a t  the  lease ,  he  knew about  th i s ,  the re  was no  prob lem

as  fa r  as  he  was  concerned  or  i s  the  pos i t ion  tha t  you  cou ldn ’ t  te l l  wha t

h is  react i on  was?

MR TEKOETSILE MOSES MOREMI : At  tha t  t ime Cha i r  I  was s i t t i ng

l i ke  th i s  and Mr  Narayan  and  Scha l kwyk  were  l i ke  fac ing  me  there ,  the10

Mayor  was j us t  nex t – bu t  remember  as  I  sa id ,  I  i nd i ca ted  i t  i n  the

beg inn ing  tha t ,  Mayo r  may you p lease a l l ow m e to  engage  the  con t rac t

and  then a lso  p resen t ,  so  I  d id  no t  expec t  even  anybody  e l se  who  can

say do  th is  because  tha t  was a  ve ry  se r ious dec is i on  tha t  I  we re  to

take ,  so  I  had  to  app ly  my  mind  thorough ly  so  he  was  s i t t ing  nex t  to

me .   Unfor tuna te ly,  I  d id n ’ t  l ook  i n  te rms o f  exac t l y  the  face

wha teve r…[ in te rven t i on ] .

CHAIRPERSON: You cou ldn ’ t  see  ja .

MR TEKOETSILE MOSES MOREMI : Yes bu t  he  was pa r t  o f  tha t

mee t ing .20

CHAIRPERSON: But  d id  he – af te r  the  mee t ing  or  a t  any  t ime  ove r  the

nex t  few days ,  ta l k to  you and say – say  anyth ing  l i ke ,  I  was  shocked

that  these  peop le – th i s  i s  wha t  these peop le  wan t  to  do  or  any th ing

l i ke  tha t?

MR TEKOETSILE MOSES MOREMI : No,  wha t  he  sa id  Cha i r,  i s  tha t ,
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he ac tua l l y  apprec ia te  the  braveness tha t  I  d i sp layed and the  f ac t  tha t  I

re fused  to  s ign  the  agreemen ts  bu t  then  g i v ing  reasons  why,  so  tha t ’s

wha t  we d iscussed  a f te rwards j a .

CHAIRPERSON: So he expressed app rec ia t ion .

MR TEKOETSILE M OSES MOREMI : Yes  exp ressed  apprec ia t ion  fo r

my braveness.

CHAIRPERSON: Okay,  thank you .

ADV Z INHLE BUTHELEZI : Thank  you,  be fore  the – I  wan ted  to

unders tand your  communica t ion  w i th  Ms Rockman  be fore  the  17 t h o f

Ju l y  2012 ,  have  you ever  had  any  fo rm o f  communica t ion  w i th  Ms10

Rockman?

MR TEKOETSILE MOSES MOREMI : Not  a t  a l l  Cha i r.

ADV Z INHLE BUTHE LEZI : So th i s  was you r  f i r s t  t ime you spoke w i th

her?

MR TEKOETSILE M OSES MOREMI : Yes tha t  ca l l  tha t  he  made  in  the

morn ing ,  tha t  was the  f i r s t  t ime .

ADV Z INHLE BUTHELEZI : Thank  you .   Then – le t ’s  then  move  to

whe ther  the  adv i ce  tha t  y ou  go t  f rom the  S ta te  Law Adv isors ,  jus t

summar ise ,  you  don ’ t  have  to  read  i t ,  the  who le  o f  i t ,  because  Mr

Ven ter  has a l ready  dea l t  w i th  i t ,  i t  appears  on  page  39 .20

CHAIRPERSON: So you  can  jus t  say  the  g i s t  o f  the  adv i ce  was ,  A,  B,

C,  D .

MR TEKOETSILE MOS ES MOREMI : Ja I  th ink  in  a  nu tshe l l  the  adv i ce

f rom the  Sta te  Law Adv isors ,  they  were  ac tua l l y  i n  agreemen t  w i th  me

that  the  i ssues tha t  I  ra ised ,  those  c lauses  in  the  agreemen t  were
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cor rec t  bu t  then  they went  fu r ther  and  [ inaud ib le – mic  tu rned  o f f ] ,

spec i f i c  p rov i s ions  i n  the  l eg i s la t ions ,  spec i f i ca l l y  tha t  ta l ks  about  the

Sys tems Ac t  tha t  ta l ks  abou t  i f  there  was  go ing  to  be  an  agreemen t ,  the

process  tha t  mus t  be  fo l lowed.   So  in  a  nu tshe l l ,  they  ac tua l l y  agreed

wi th  my  th ink ing  and reason ing  and i t  wa s on  tha t  bas is  tha t  they

adv i sed  me  no t  to  s i gn  tha t  par t i cu la r  agreemen t .

ADV Z INHLE BUTHELEZI : Yes,  i n  tha t  you  cou ldn ’ t – as  a

Munic ipa l i ty  you were  no t  a l lowed  to  ho ld  shares  w i th – on a  pr i va te

company?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.10

ADV Z INHLE BUTHE LEZI : Thank  you ,  and  fo l low ing  the  adv ice  tha t

you  rece i ved,  you  dea l  w i th – the  adv i ce  tha t  you  rece ived  f rom Mr

Ven te r,  a f te r  he  had  a  mee t ing  w i th  MEC Zwane  and  the  HOD on  the  1 s t

of  Augus t  2012,  p lease  take  us  th rough  tha t  adv ice ,  you a l so  don ’ t  need

to  read  the  who le  th ing  bu t  wha t  you unders tood tha t  adv i ce  to  be

say ing .

MR TEKOETSILE MOSES MOREMI : Chai r  f rom what  I ’ ve  observed

then  i t  appears  tha t  immedia te l y  a f te r  I  had  rece i ved tha t  l ega l  op in ion

f rom Advoca te  D i t i r a  on  the  23 r d o f  Ju l y  the re  were  then some

engagemen ts  now between the  Depar tmen t  and Mr  Ven ter  who  was20

ac tua l l y  more  sen ior  a t  tha t  par t i cu la r  t ime and i t  then cu lminated  i n to

wha t  then  he  had  to  t i ck  and ampl i fy  some o f  the  cond i t ions  o r  some o f

the  c lauses  i n  the  le ga l  op in ion  o f  Advocate  D i t i ra  and  I  must  ment i on

tha t  subsequen t  to  tha t  pa r t i cu la r  l ega l  op in ion  o f  Mr  Ven te r  there  was

then a  prope r,  so  to  say,  lease ag reemen t  tha t  was  en te red  in to
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be tween the  Mun ic ipa l i t y  and the  Depar tmen t  tha t  i s  the  agreemen t  tha t

was a lso  prepa red w i th  the  ass is tance  o f  the  S ta te  Law Adv i sors  and

wha t  I  d id ,  I  then  took a l l  these two lega l  op in ions p lus  tha t  par t i cu la r

agreemen t  to  counc i l  so  tha t  then counc i l  can  then  g i ve  me  a  f resh

mandate  and a l low me to  s ign  th is  pa r t i cu la r  a greemen t  and there  was

a reso lu t i on  to  tha t  par t i cu la r  e f fec t .   That  agreemen t  was  bas ica l l y  i n

the  best  in te res t  o f  the  Mun ic ipa l i t y  because  i t  was ve ry  c lea r  tha t  the

Depar tment  i s  tak ing  over  the  ex i s t ing  agreements  o f  these  fou r

fa rmers  and they are  no w mak ing  an  unde r tak ing  tha t  they w i l l  then pay

wha teve r  tha t  I  was  ge t t i ng  f rom those  pa r t i cu la r  fa rmers  and  wha t  was10

supposed  to  happen  is ,  subsequent  to  the  30 t h of  Sep tember  2013 ,  we

were  then supposed  to  have  then  en tered  in to  another  ag reemen t  w i th

the  Depar tmen t  fo r  a  par t i cu la r  pe r iod  to  be  de termined  and  the  ren ta l

thereof  because  the  Depar tment  was  say ing  every  year  there  w i l l  then

be  some esca la t ion  so  a t  leas t  the re ’s  more  bene f i t  to  the  Mun ic ipa l i t y

bu t  I  mus t  ind ica te  tha t  we  neve r  had any agr eemen t  o r  addendum tha t

ex tended  tha t  par t i cu la r  per iod  excep t  the  con t rac t  tha t ,  a t  a  la te r  s tage

I  w i l l  re fe r  to ,  wh ich  was s igned  on  the  12 t h of  December  2012 .

ADV Z INHLE BUTHE LEZI : Yes so  the  agreemen t  tha t  you  s igned,  i s

the  one tha t  i s  appear ing  on page  47,  i t  was  the  agreemen t  be tween the20

Free  Sta te  Prov inc ia l  Gove rnmen t  and the  Mun ic ipa l i t y?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV Z INHLE BUTHE LEZI : Yes ,  and i n  te rms  o f  tha t  agreemen t  you

then – you had  one  year  lease – you were  leas ing the  l and fo r  a  year  to

the  Mun ic ipa l i t y – so r ry  to  the  Prov inc ia l  Gove rnmen t?



13 AUGUST 2019 – DAY 143

Page 89 of 113

MR TEKOETSILE MOSES MOREMI : Tha t  agreemen t ,  when  I  s igned  i t ,

i t  was on  the  12 t h o f  Sep tember  2012  so  remember  there  was a l ready

an ex i s t ing  agreement  w i th  the  fa rmers  wh ich  s t a r ted  f rom the  1 s t of

Oc tober  2011 ,  so  what  i t  says ,  i t  was  jus t  tha t  the  Depar tmen t  i s  then

tak ing  over  tha t  pa r t i cu la r – because wha t  happened Cha i r,  wh ich  I

mus t  a l so  ind ica te  i s  tha t ,   there  was  an  engagemen t  w i th  the  four

fa rmers  subsequent l y  where  th en – and  the  Depar tment  o f  Agr icu l tu re

was the  one tha t  de termined – was then l ead ing  tha t  par t i cu la r

de lega t ion  where  then the  fa rmers  were  then reques ted ,  because  o f  the

urgency  o f  th is  pa r t i cu la r  p ro jec t  and  say,  we  canno t  a l low  the  con t rac t10

to  con t inue up un t i l  the  30 t h o f  Sep tember  because  we need  to  es tab l i sh

th i s  pa r t i cu la r  agreemen t .   So  the  fa rmers  were  then ,  a f te r  those

engagemen ts ,  they  had  to  then  br ing  back  the  30 t h o f  September  to  the

end  o f  Feb rua ry  bu t  because they  had  a l ready  occur red  cos ts on the

land  and  a l l  these  th ings…[ in te rvent i on ] .

CHAIRPERSON: I  mean ,  take  i t  to  Feb ruary  the  fo l low ing  year?

MR TEKOETSILE MOSES MOREMI : 2013 ,  co r rec t  Cha i r.

CHAIRPERSON: Okay.

MR TEKOETSILE MOSES MOREMI : Because there  were  a l ready  cos ts

tha t  they  had  incu r red  there  was  then  an  agreemen t  tha t  the20

Depar tment  o f  Ag r icu l tu re  wou ld  then  re imburse  them over  and  above

pay ing  the  Mun ic ipa l i ty  R1mi l l i on  ja .   So tha t  con t rac t  wh ich  I  s igned  on

the  12 t h was on l y  fo r  a  year  up  un t i l  30 t h o f  Sep tember  2013.

ADV Z INHLE BUTHELEZI : Yes  were  you  pa id  by  the  Prov inc ia l

Governmen t?
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MR TEKOETSILE MOSES MOREMI : No I – we d id  no t  ge t  payment ,

remember  as  I  sa id  tha t  the  paymen t  f rom the  fa rmers  were  pa id  tw i ce

a yea r  wh ich  was March  and  Sep tember.   We d id  no t  ge t  t he  money

f rom the  Depar tment  by  then ,  the re  was a  le t te r  tha t  I  w ro te  to  the  HOD

of  Ag r icu l tu re ,  I  th i nk  i t  was  a round  the  15 t h of  March  where in  I

reminded  h im tha t  remember  we ’ve  s igned  an  ag reement  you ’ve

under taken to  pay the  Mun ic ipa l i t y  bu t  I  sa id…[ in te rven t ion ] .

CHAIRPERSON: Th is  i s  now 2013?

MR TEKOETSILE MOSES MOREMI : 2013 – March 2013 .

CHAIRPERSON: Ok ay  fo r  2012 ,  the  fou r  fa rmers  con t i nued  to  pay  and10

pa id  fo r  the  who le  year?

MR TEKOETSILE M OSES MOREMI : Correc t  Cha i r,  up  un t i l  end  o f

February.

CHAIRPERSON: Of  2012?

MR TEKOETSILE MOSES MOREMI : 2013 .

CHAIRPERSON: Oh 2013,  so  fo r  2012 ,  the  fa rmers

pa id…[ in te rven t ion ] .

MR TEKOETSILE MOSES MOREMI : no fo r  2012  they  had a l ready  pa id

in  fu l l  j a .

CHAIRPERSON: Okay a l r igh t  and  then  the  Depar t men t  had  to  s ta r t20

pay ing  in  March  o f  2013?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: Okay.

MR TEKOETSILE MOSES MOREMI : But  tha t  neve r  happened ,  the re

was no payment  tha t  was  made .  I  had a  number  o f  engagemen ts
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because  Cha i r  I  l a te r  then became the  Ch ie f  F inanc ia l  Of f i cer  and  then

there  was  anothe r  new Munic ipa l  Manager  who was appo in ted  bu t  the re

was a lso  a  le t te r  tha t  I  p repa red myse l f  as  the  CFO dated  9  September

2013  wh ich  was  s igned  by  th i s  new MM where  I  a l so  i nd i ca ted  to  the

HOD tha t ,  i t  i s  now September  wh i ch  i s  a lmos t  the  end o f  the  con t rac t

and  we  have  no t  ye t  rece i ved  the  paymen t  and  then I  a t tached  the

invo i ce  tha t…[ in te rvent ion ] .

CHAIRPERSON: Le t ’s  ge t  the  da tes  f i r s t  r igh t  o f  when you ceased to

be  w i th  the  Mun ic ipa l i ty  and you  jo i ned Treasury.

MR TEKOETSILE M OSES MOREMI : I – we l l  I  was  s t i l l  i n  the10

Munic ipa l i ty.

CHAIRPERSON: Okay,  d id  you  change  hats?

MR TEKOETSILE MOSES MOREMI : I  changed ha ts ,  Cha i r.

CHAIRPERSON: Oh okay.

MR TEKOETSILE MOSES MOREMI : From a  Mun ic ip a l  Manager  to  a

CFO.

CHAIRPERSON: Oh okay.

MR TEKOETSILE MOSES MOREMI : I  th i nk  tha t  was  a round  Ju ly  2013 .

CHAIRPERSON: Is  tha t  an  upward ,  s ideways,  o r  downwards

movemen t?20

MR TEKOETSILE MOSES MOREMI : No I  demoted  myse l f ,  I  reques ted

to  be  demoted  Cha i r.

CHAIRPERSON: Oh okay.

MR TEKOETSILE MOSES MOREMI : Then  tha t  le t te r  o f  the  9 t h

September  was  then  s igned  by  the  new Munic ipa l  Manager  and  tha t  was
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a lso  a  reminder  to  the  Depar tmen t  tha t ,  they  s t i l l  have  no t  ye t  pa id .  I

then  le f t  bu t  th rough  my  engagemen ts  w i th  the  now cur ren t  Mun ic ipa l

Manager,  i t  appears  tha t  there  was  a  paymen t  tha t  was  done  bu t  I  don ’ t

have  records ,  i t  may  have  been  done subsequen t  to  me j o in ing

Treasu ry  bu t  they  ind ica ted  tha t  the re  was  a  payment  tha t  was  done  by

the  Depar tmen t .

CHAIRPERSON: So – bu t  by  the  t ime  you l e f t  the  Mun ic ipa l i t y  to  your

knowledge,  no  payment  had  been  made?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: Okay.10

ADV Z INHLE BUTHE LEZI : Thank  you  Cha i r.   Mr  Moremi ,  you le f t  the

Munic ipa l i ty  in  Febr uary  2014,  i s  tha t  co r rec t?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV Z INHLE BUTHELEZI : Yes ,  were  you  aware  o f  the  Prov ince ’s

in ten t ion  to – I  don ’ t  wan t  to  say  exprop r ia te  bu t  to  t ransfer  th is  land

f rom Munic ipa l i t y  to  the  Prov inc ia l  Governmen t?

MR TEKOETSILE MOSES MOREMI : No Cha i r.

ADV Z INHLE BUTHELEZI : Did  you ,  a t  any  s tage  l earn  about  th i s

t ransfer?

MR TEKOETSILE MOSES MOREMI : I  th i nk ,  i f  co r rec t  Cha i r,  we ’ l l  then20

have  to  go  to  tha t  par t i cu la r  ag reemen t  tha t  I  s i gned  on  the  12 t h o f

December  2012 .

CHAIRPERSON: Yes.

ADV Z INHLE BUTHE LEZI : Thank you  yes.

MR TEKOETSILE M OSES MOREMI : I  w i l l  then  g i ve  c la r i ty  on  the
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ques t ions  tha t  you  are  ask ing .

ADV Z INHLE BUTHELEZI : Yes you  do  make re fe rence to  tha t

agreemen t  on  your  supp lemen tary  s ta te men t ,  p l ease  take  us  to  how i t

came about  tha t  you s igned  tha t  agreement .

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: Where i s  the  agreemen t  f i r s t?

ADV Z INHLE BUTHE LEZI : I t  i s  a t tached as  page  66 .

CHAIRPERSON: Thank  you,  yes  how d id  tha t  come abou t?

MR TEKOETSILE MOSES MOREMI : Ja .   Cha i r  I  mus t - I  mus t  ind i ca te

because  th i s  was  a l so  cove red  by  Advoca te Ven te r.10

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I t  was  around  the -

12 December 2013 when I  then rece i ved the  agreemen t  f rom the - f rom

the HOD Thabethe .   Tha t  must  then  be  s igned  because  remember  a t

tha t  s tage  I  ind ica ted  tha t  th i s  ag reemen t  i s  impor tan t .   The depar tment

had  a l ready  incur red  costs  and  then we had to  a t  leas t  s ign  th i s

agreemen t  to  a t  leas t  p ro tec t  the  i n te res t  o f  the - o f  the  depar tmen t .

I  then  read  the  same agreemen t  and  I  had spec i f i c  conce rns

on some o f  the  c lauses o f  tha t  pa r t i cu la r  agreement .   Even  though i t

was an  agreement  be tween  the  mun ic ipa l i t y  and the  prov ince .20

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : So I  then sen t  tha t  par t i cu la r

agreemen t  aga in  to  Tata Ven te r.

ADV ZINHLE BUTHE LEZI : Yes  but  you sen t  i t  a f te r  you  s igned i t?

MR TEKOETSILE MOSES MOREMI : No before  I  s igned i t .
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ADV ZINHLE BUTHE LEZI : Okay.

MR TEKOETSILE MOSES MOREMI: Before  I  s igned  i t  because  you w i l l

see  h is  le t te r.   He i nd ica ted  tha t  I  rece ived - he  rece ived  i t  on  the  12 t h .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I  on l y  s i gned  on  the  14 t h .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : So he then rep l i ed  and i nd ica ted

tha t  th i s  par t i cu la r  con t rac t  i s  i n  con t raven t ion  w i th  the  one  tha t  I  had

a l ready  s igned  wh ich  was  the  one  up  un t i l  30 Sep tember.   I  th i nk  h is

op in ion  i s - i s  a t tached  somewhere  e l se  there .10

ADV ZINHLE BUTHE LEZI : Yes.   H is  op in ion  i s  a t tached  and i t  i s  a lso -

i t  was  a l so  a t tached to  h i s  a f f i dav i t .   In  b r i e f  he  sa id  th is - th i s

agreemen t  d id  no t  comply  w i th  wha t  was  reso l ved in  the  counc i l .   Yes .

Te l l  us  then  wha t  happened  to  th is  agreemen t  a f te r  you  rece i ved i t .

MR TEKOETSILE MOSES MOREMI : ( In te rvenes) .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Tha t  par t i cu la r  feedback  was a lso

prov ided  to  the - to  the  Government  by  myse l f  because  a t  tha t  t ime I

had  regu lar  te lephone engagemen ts  w i th  Ta ta Thabe the …

ADV ZINHLE BUTHE LEZI : Yes .20

MR TEKOETSILE MOSES MOREMI : But  then  he  sa id  th is  agreemen t  i s

very  much  impor tan t  because  remember  i f  you  read the  c lauses o f  th i s

agreemen t  i t  i s  where  the  mun ic ipa l i t y  i s  ced ing  i ts  r igh t  and  t i t l es  to

the  depa r tmen t  o f - to  the  Prov inc ia l  Government  ac tua l l y  th rough the

depar tment .
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ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : So then  I  had  an  engagemen t  w i th

h im and he sa id  Mr Moremi  th i s  cont rac t  i s  so  key and you must  s i gn  i t

and  I  sa id  bu t  I - I  canno t  s ign  a  cont rac t  tha t  d id  no t  serve  be fore

counc i l  and  then  he  ind ica ted  tha t  no ,  no ,  no  we  have  a l ready spoken

to  the - to  the  Mayor.

He does no t  have a  p rob lem and  he  w i l l  then g i ve  tha t

par t i cu la r  consen t  fo r  you  to  s i gn  i t  and  then  …

CHAIRPERSON: But  the  Mayor  i s  no t  counc i l .

MR TEKOETSILE MOSES MOREMI : Ja .   I - I  i nd i ca ted  tha t  Cha i r  tha t10

the  Mayor  i s  no t  counc i l  …

CHAIRPERSON: Hm.

MR TEKOETSILE MOSES MOREMI : But  they  sa id - in  fac t  I  sa id  i f  tha t

i s  the  case  can  we  then  have  an  unde r tak ing  by  the  Mayor  w i th  tha t

par t i cu la r  commi tmen t  be fore  I  s ign  the  agreemen t  and  I  mus t  ind ica te

Cha i r  tha t  i n  page  72  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : The - the - maybe I  must  read the

las t  pa r t  o f  tha t  pa r t i cu la r  …

CHAIRPERSON: Yes .20

MR TEKOETSILE MOSES MOREMI : Consen t  Cha i r.   I t  says :

“ I t  i s  on  tha t  background  tha t  I ,  T J Motaung ,  Mayo r

o f  Phumele la  do  take  no te  and  accedes  to  the

con ten ts  o f  the  ex t rac t  above  and he reby  au thor i se

Mr T M Moremi ,  Mun ic ipa l  Manager  o f  Phumele la  to
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s ign  the  Land  Use  Agreem en t  and  i t s  re la ted

documents  there to  on  beha l f  o f  counc i l .   The

grant i ng  o f  permiss ion  or  au thor i ty  to  the  Mun ic ipa l

Manager  to  s i gn  the  Land  Use  Agreement  w i l l  be

presented  by  me  in  the  nex t  counc i l  mee t ing  fo r

ra t i f i ca t ion . ”

Cha i r  I - I - as - as  you have a l l uded the  Mayor  i s  no t

rep resen t i ng  counc i l  and  in  fac t  I  had some d iscuss ion  w i th  h im pr i o r  to

h im where  I  made h im aware  tha t  the re  i s  a  consen t  le t te r  tha t  he  mus t

s ign .   Tha t  he  must  take  no te  tha t  he  i s  no t  counc i l .   Expec t ing  tha t  i f -10

i f  he  then  re fuses  then  a t  l eas t  I  w i l l  be  covered  bu t  you w i l l  see  the

da te  the re  i t  was  s igned .   I t  was  s igned on 13 December  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And  i t  was  on ly  then  on

14 December  tha t  I  then  s igned  tha t  ag reemen t  w i th  Ta t a Thabethe  who

was then  represen t ing  the - the  Depar tment  o f  Ag r icu l tu re .

ADV ZINHLE BUTHE LEZI : Yes .   Cou ld  …?

CHAIRPERSON: And  aga in  th i s  t ime  were  you  to ld  wha t  was  so  urgen t

about  th i s?

MR TEKOETSILE MOSES MOREMI : Chai r  the  on ly  th ing  tha t  I  was to ld20

there  because  we had th is  agreement  and every th ing .   Espec ia l l y  fo r

the  mere  fac t  tha t  the  S ta te  Law Adv isors  a l so  sa id  th i s  con t rac t  mus t

no t  be  s igned  bu t  i t  was when Tata Ven te r  sa id  i f  you  do  no t  s ign  th is

agreemen t  we  a re  now on  the  ve rge  where  the  i nves to rs  w i l l  no t  be  ab le

to - remember  the re  was a  commi tmen t  tha t  Es t ina  w i l l  b r i ng  in  money.
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So i f  you  do  no t  s i gn  th is  agreemen t  we are  now fac ing  a

poss ib i l i t y  where  the  inves to rs  may not  come and  invest  and tha t  w i l l

then  have  a lmos t  fa i l  the  who le  p ro jec t  and  the  mun ic ipa l i ty - the

depar tment  by  tha t  t ime  had  incu r red  cos ts .   So  tha t  was  the - the

mot i va t ion  o r  the  ra t i ona le  beh ind  tha t  pa r t i cu la r  agreemen t  Cha i r  bu t  I

- I  s igned i t  on  tha t  par t i cu la r  bas is  bu t  I  w i l l  come to  wha t

subsequen t ly  happen ed  …

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : Chai r.   I - I  was  no t  aware  o f  i t .

CHAIRPERSON: Okay.10

ADV ZINHLE BUTHE LEZI : Yes.   So you  sa id  i t  was - Venter  who  sa id

the  inves to rs  w i l l  w i thdraw?   I t  i s  Ven te r  o r  Thabethe?   Jus t  co r rec t

tha t .

MR TEKOETSILE MOSES MOREMI : No,  no .   I t  was - i t  was the  HOD,

Thabethe .

ADV ZINHLE BUTHE LEZI : Thank  you .

CHAIRPERSON: Okay.

MR TEKOETSILE MOSES MOREMI : Abou t  the  urgency  o f  us  send ing

th i s  con t rac t  and  the  consequences  o f  i t  no t  be ing  s igned  by  then

because then  i t  wou ld  have  then  fa i led  the  who le  the  who le  pro jec t  a t20

a l l , j a .

CHAIRPERSON: But  aga in  you j us t  to l d  abou t  th i s  bu t  you are  no t

g iven  an  ind i ca t i on  tha t  th is  was - th i s  was  the  dead l i ne .   We  a re  now

closed  to  a  dead l ine  or  wha t  the  dead l ine  i s .   Yo u a re  jus t  to ld  i t  i s

urgen t .   I f  you  do  no t  s ign  now the  investors  migh t  pu l l  ou t  bu t  you do
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no t  know where - where  was  the  p lann ing  fo r  a l l  o f  th i s  th i ng?

Why  are  these  th ings  a lways  brough t  a t  a  t ime  when  you  are

supposed to  have  no  t ime  to  re f lec t  p rop er ly  and you a re  supposed  to

jus t  s ign?

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r  bu t  as - as  an

accoun t ing  o f f i ce r  I  was ve ry  much caut ious  tha t  I  do  no t  j us t  s ign

wi thou t - w i thou t - even  though  …

CHAIRPERSON: Ref lec t j a .

MR TEKOETSILE MOSES MOREMI : Wi thou t  the  prope r  p rocesses  bu t

yes tha t  was  exac t l y  wha t  was  communica ted  to  me tha t  th is  cont rac t  i s10

- i s  u rgen t .

ADV ZINHLE BUTHE LEZI : Yes .   Wha t  then have  you  s ince  learned  tha t

fo l lowed you  s ign ing  th i s  con t rac t?

MR TEKOETSILE MOSES MOREMI : Oh yes Cha i r.   As  I  sa id  I  was no t

aware  tha t  subsequen t  to  me  s ign ing  th is  ag reemen t  a t  the  end  the

farm wi l l  then  be  t rans fer red  to  the  Prov inc ia l  Government  and  as  a

resu l t  the  depar tment  and  Es t ina  en te r ing  i n to  a  99  yea r  lease

agreemen t .

I t  was  dur ing  tha t  t ime  w here  the  Mai l  &  Guard ian  were - I

was - I  was  a t  Treasu ry  be tween  2014 /2015.  …20

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : Where  the  Mai l  &  Guard ian  had

ind ica ted  tha t  the  mun ic ipa l i t y  has ac tua l l y  t rans fer red  the  l and f ree  o f

cha rge  to  Es t ina .   So  tha t  i s  exact l y  how i t  was  repor ted  and  I  mean  by

tha t  t ime I  was the  account i ng  o f f i cer.   There  was no  way tha t  I  cou ld
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j us t  a l l ow tha t  par t i cu la r - i t  was - i t  was a - a  negat i ve  image .   So then

I  took  i t  upon  myse l f  even  though  I  was  no t  a t  the  mu n ic ipa l  and say

no .

Le t  me ra ther  go  to  the  Deeds  Off i ce  and  go  and  asce r ta in

the  ownersh ip  o f  th is  pa r t i cu la r  fa rm and i t  was on l y  then Cha i r  page  74

- no  f rom page  73 .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : These  a re  the - the  documen ts

tha t  I  rece ived  f rom the - the  Deeds Off i ce  bu t  you w i l l  no te  the re  Cha i r

tha t  in  page  74  tha t  document  says ( ind is t inc t )  lease .   In  page  75  Cha i r10

wha t - what - when I  was  read ing  th is  par t i cu la r  document - in  page  75

you  w i l l  see  there  Preamble  A tha t  th e  who le  fa rm 44395122  were  then

sub jec ted  to  th is  Notar ia l  Deed.

So  i t  was  no t  3368 tha t - tha t  I  have  spoken  about  and Cha i r

the  reason  why  I  sa id  I  on ly  l ea rned  tha t  th i s  ag reemen t  tha t  I  s i gned

may  have  p layed  a  ro le  here .   I t  was i n  B  where  i t - i t  says  i f  I  read  i t .

I t  says :

“And whereas the  Phumele la  Loca l  Mun ic ipa l i t y  and

the  Free S ta te  Prov inc ia l  Gove rnmen t  th rough  i t s

Depar tment  o f  Ag r icu l tu re  and  Rura l  Deve lopment20

en tered i n to  an  agreemen t  o f  cess ion  and

ass ignmen t  da ted  14 September 2012  and  s igned  a t

B loemfon te in  in  te rms  whereo f  a l l  the  Phumele la

Loca l  Mun ic ipa l i t i es  r i gh ts ,  t i t l e ,  in te res t  and

ob l iga t i on  i n  the  lease  p remises were  ceded  and



13 AUGUST 2019 – DAY 143

Page 100 of 113

ass igned  to  the  Free S ta te  Prov inc ia l  Gove rnmen t

th rough  i ts  Depar tmen t  o f  Agr i cu l tu re  and  Rura l

Deve lopment . ”

So  tha t  i s  exact l y  why  I  sa id  no  bu t  th i s  pa r t i cu la r  c l ause  i s

ac tua l l y  i n  re la t ion  to  tha t  par t i cu la r  ag reement  and  in - in  a  nu tshe l l

Cha i r  wha t  happened  is  i f - i f  you  read the - the  agreemen t .   I  th i nk  i f  I

may  jus t  emphas i se  impor tan t  paragraph s  i s  the  pa rag raph  3  page  77 .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : And  Cha i r - Cha i r  I  mus t  j us t  re fe r

you  back to - remember  tha t  Zayna Inves tments  agreemen t  tha t  I  was10

expected  to  s i gn  wh ich  a lso  had th i s  99  years .   So when I  was  read ing

th i s  No ta r ia l  Deed  tha t  was  reg i s te red  on  …

ADV ZINHLE BUTHE LEZI : 18 December.

MR TEKOETSILE MOSES MOREMI : Is  i t  Janua ry 2013? Ja ,

somewhere .

ADV ZINHLE BUTHE LEZI : ( Ind i s t inc t ) .

MR TEKOETSILE MOSES MOREMI : On the - on  18 January  2013  tha t

i s  when th is  Notar ia l  Deed was then  reg i s te red  by  whoever  lawyers  tha t

was ac t ing  on  beha l f  o f  the  depar tment  then …

ADV ZINHLE BUTHE LEZI : Yes .20

MR TEKOETSILE MOSES MOREMI : And then  C lause  3  wh ich  i s  3 .1 .

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : I t  r eads  as  fo l lows :

“Th is  lease  i s  fo r  a  per i od  o f  99  yea rs  commencing

on the  e f fec t i ve  da te  and te rminat i ng  99  years
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l a te r. ”

3 .2 :

“The  lease  sha l l  have the  r igh t  to  renew the  l ease

per iod  or  the  l ess  …”

CHAIRPERSON: The  lessee .

MR TEKOETSILE MOSES MOREMI : “The  lessee  sha l l  have

the  r igh t  to  renew the  lease  per iod  fo r  a  fu r ther

te rm o f  99  years  to  be  mu tua l l y  ag reed upon  in

wr i t i ng  by  the  lesso r  and  the  l essee s i x  mon ths

pr io r  to  the  exp i ry  o f  the  per i od  re fe r red  to  in10

Clause  3 .1 . ”

The l essee and  the  l essor  Cha i r  i s  ac tua l l y  the  Depar tmen t  o f

Ag r icu l tu re  and  Est i na .

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: Oh the  two o f  them?

MR TEKOETSILE MOSES MOREMI : Ja .   I f - i f  you  check  the  page  77

the  same page  77 j us t  above.   I t  says  1 .7 .1 .   I t - i t  says :

“The  lesso r,  the  F ree S ta te  Prov inc ia l  Gove rnmen t

th rough  i ts  Depar tmen t  o f  Agr i cu l tu re  and  Rura l

Deve lopment  and  the  lessee  was  Est i na  (P ty )  L td . ”20

So in  th i s  pa r t i cu la r  case the  l ess - the  lessee and the  lessor

was be tween  the  Depar tment  o f  Agr i cu l tu re  and I  mus t  i nd i ca te  tha t  a t

tha t  par t i cu la r  t ime  I  was  abso lu te l y  no t  even  aware  o f  th i s  par t i cu la r

agreemen t .   Tha t  now the  depar tment  has  now then  en te red  i n to  a  99

yea r  l ease ag reemen t  w i th  Es t ina  wh ich  i s  the  same th ing  tha t  I  was
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ac tua l l y  d i sput i ng  on  tha t  agr eement  o f  Zayna  Inves tmen t  tha t  I  s i gned .

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: So - so bu t  you - you  s igned  an ag reemen t  w i th  the

Prov inc ia l  Government  as  the  mun ic ipa l i t y.   Is  tha t  r i gh t?

MR TEKOETSILE MOSES MOREMI : I  s i gned  the  agreemen t  w i th  the

Depar tment  o f  Ag r icu l tu re .

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : In  my capac i t y  as  the  Mun ic ipa l

Manager  …

CHAIRPERSON: Yes .10

MR TEKOETSILE MOSES MOREMI : And Ta ta Thabe the as  the  HOD for

the  Depar tmen t  o f  Ag r icu l tu re .

CHAIRPERSON: Ceding  the  mun ic ipa l i t i es  r igh ts  to  the  Depar tmen t  o f

Ag r icu l tu re?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: And then  subsequen t l y  the  Depar tmen t  o f  Agr icu l tu re

leased  the - the  same - same fa rm to  Est i na?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

ADV ZINHLE BUTHE LEZI : Chai r  in  fac t  i n  th is - i n  th is  documen t  i t  i s

no t  j us t  the  fa rm.   I t  i s  the  en t i re  f ie l d .20

CHAIRPERSON: I t  i s  the  en t i re - en t i re  l and .

ADV ZINHLE BUTHE LEZI : Inc lud ing  the  townsh ip  and  the  town  o f

Vrede .

CHAIRPERSON: The  ent i re  town.

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.   Cor rec t  Cha i r.
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CHAIRPERSON: Okay.

ADV ZINHLE BUTHE LEZI : Chai r  I  cou ld  see  i t  i s  now 1  o ’  c l ock .

CHAIRPERSON: Yes .

ADV ZINHLE BUTHE LEZI : I  j us t  want  to  check i f  there  i s  anyth ing  tha t

I  have  le f t  ( in te rvenes) .

CHAIRPERSON: I - j a ,  j us t  check .   I  wou ld  l i ke  us  to  f in i sh  w i th  the

wi tness  so  we can - we  do  no t  have  to  come back  a f te r  lunch .

ADV ZINHLE BUTHE LEZI : Thank you .   So Mr Moremi  bu t  the - the

adv i ce  tha t  you  have  go t ten  f rom the  S ta te  Law Adv i sors  was  t ha t  you

shou ld  no t  s ign  tha t  agreement .   You  s igned  i t  based  on  the  consen t10

tha t  you  rece ived  f rom the  Mun ic ipa l  Manager  Mr Motaung?

MR TEKOETSILE MOSES MOREMI : From the  Mayor,  Mr Mo taung .

CHAIRPERSON: The  Mayor.

ADV ZINHLE BUTHE LEZI : Sor ry  the  Mayor,  M r Mo taung .

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.   As  per  the - as  pe r

the - the  l e t te r  tha t  i s  a t tached he re .

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: But  a l so  because  o f  what  Ta ta Thabethe  sa id  to  you .

Namely  tha t  i f  you  d id  no t  s i gn  the  inves tors were  abou t - wou ld  pu l l

ou t .20

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: Those  were  the  two  th ings tha t  made  you s ign?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r ;  bu t  Cha i r  …

CHAIRPERSON: Yes .   Huh -uh.

MR TEKOETSILE MOSES MOREMI : Maybe in c los ing  because  when -
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when …

CHAIRPERSON: But  wha t - what  d id  you - why  d id  you  no t  say  to

Ta ta Thabe the and Mr Motaung  bu t  the  S ta te  Law Adv isors  say  i t  w i l l  be

wrong  to  s i gn  th is  th i ng?

MR TEKOETSILE MOSES MOREMI : No,  no ,  no .   Tha t  was  ev iden t

because remember  Cha i r  when  the  S ta te  Law Adv isor  gave  tha t

par t i cu la r  op in ion  no rmal ly  wha t  he  does  he  was send ing  i t  to  bo th  the

depar tment  and  the  mun ic ipa l i ty.   So  even the  Mayor  was - was  aware

of  tha t  and tha t  i s  why I  sa id  when - when I  ca l l ed  h im and made h im

aware  o f  these  th ings .10

I  was j us t  you know - you know cau t ion ing  h im tha t  be  ca re fu l

when you - when  you  send  tha t  par t i cu la r  th ing  bu t  yes  the  depar tment

and  the - the  Mayor  were  bo th  aware  o f  the - the  lega l  op in ion  f rom

Ta ta Vente r.

CHAIRPERSON: So a l l  th ree  o f  you  Ta ta Thabe the ,  yourse l f  and  the

Mayor  were  aware  tha t  i f  you  s igned  th is  ag reemen t  tha t  wou ld  be

aga ins t  the  adv i ce  o f  the  Sta te  Law Adv isors?

MR TEKOETSILE MOSES MOREMI : I  mus t - I  mus t  conf i rm Cha i r  …

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : And say  i t  i s  co r rec t , j a .20

CHAIRPERSON: Yes ,  bu t  you  a l l  dec ided  i t  shou ld  be  done?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: Okay.   Huh -uh .

MR TEKOETSILE MOSES MOREMI : Chai r  perhaps what  I  can  …

ADV ZINHLE BUTHE LEZI : Yes .
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CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : What  I  can  i nd i ca te  in  te rms  o f

wha t  i t  i s  tha t  I  have  done  subsequen t  to  tha t .   I - I  b rough t  th is

par t i cu la r  ma t te r.   By  tha t  t ime  I  was  a t  P rov inc ia l  Treasury  and  by  tha t

t ime  the - the  fo rmer  D i rec tor -Genera l  E l zabe  was  now the - the  MEC

for  F inance  i n  Treasu ry.

CHAIRPERSON: Tha t  i s  Ms Rockman .

MR TEKOETSILE MOSES MOREMI : Ms Rockman.

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : Because  I  had a  copy o f  th is  …10

CHAIRPERSON: And - and she had  ra i sed som e i ssues w i th  the - w i th

one  o f  the  agreements  when  you  were  s t i l l  a t  the  mun ic ipa l i t y?

MR TEKOETSILE MOSES MOREMI : She  ra ised  an  i ssue  on  tha t  …

CHAIRPERSON: Ja .

MR TEKOETSILE MOSES MOREMI : Zayna Agreement  tha t  spoke  …

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : Abou t  a  99  year  lease.

CHAIRPERSON: Yes ,  yes .

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

CHAIRPERSON: Yes .20

MR TEKOETSILE MOSES MOREMI : So by tha t  t ime I  was in  the

depar tment .   So  I  ac tua l l y  gave - I  cannot  reca l l  when  but  i t  was du r ing

2012/2013 .   I  then  gave  her  tha t  copy and sa id  le t  me  see .   I  was no t

aware  bu t  go ing  to  the  Deeds Off i ce  I  have now rea l i sed  tha t  there  i s  a

99 year  agreement  be tween the  depa r tment  and - and Est i na  and  then
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subsequen t  to  tha t  there  were  then engagements  aga i n  w i th  the  S ta te

Law Adv isor  and  Ta ta Ven te r  and  then tha t  then cu lmina ted  in to  the

cance l la t ion .

Remember  when  the - when the  depa r tmen t  te rminated  i t s

agreemen t  w i th  Es t ina  around 2014  …

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : Subsequent  to  tha t th is  99  yea r

lease ag reemen t  was - was cance l led  and - and I  have a t tached

ev idence  to  tha t  e f fec t .   The on l y  th i ng  now tha t  has no t  ye t  been  done

bu t  i t  i s  in  p rog ress  and  was  con f i rmed  by  Ta ta Ven te r  i s  tha t  the10

process where  now the - the  l and i s  now in a  p rocess  o f  be ing

t ransfer red  back  to  the  mun ic ipa l i t y  f rom the  Prov inc ia l  Gove rnmen t .

CHAIRPERSON: Yes ,  yes .

MR TEKOETSILE MOSES MOREMI : Yes  Cha i r.

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: Wel l  i t  i s - i t  i s  a l so  impor tan t  to  t r y  and  es tab l i sh - i t

i s  impor tan t  fo r  th is  Commiss ion  to  t r y  and  es tab l i sh  what  i t  i s  tha t

wou ld  dr i ve  peop le  to  do ing  someth ing  tha t  maybe  they  know i s

con t ra ry  to  the  law  but  never the less  they  do  i t .   You  know.   I  mean  you

- you  ind i ca ted  ear l i e r  on  what  the  Mayor  sa id  to  you af te r  you  had20

re fused  to  s i gn  tha t  agreemen t  o f  the  17 t h …

MR TEKOETSILE MOSES MOREMI : Yes .

CHAIRPERSON: Of  Ju ly.   He  app rec ia ted  tha t  you  ra ise  i ssues  and

you  re fuse  to  s i gn .   Tha t  sugges t  tha t  on  the  face  o f  i t  he  seems to

have  apprec ia ted  tha t  you  we re  r i gh t  to  re fuse .
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MR TEKOETSILE MOSES MOREMI : Yes .

CHAIRPERSON: But  here  i s  now a  s i tua t i on  where  the  S ta te  Law

Adv isors  say  you  shou ld  no t  s ign  th is  ag reemen t .   I t  i s - i t  i s  con t ra ry.

I t  i s  un law fu l  and  never the less  you  who  had  re fused  to  s ign  the - the

agreemen t  o f  17 Ju ly.   The Mayor  who  had - who exp ressed  suppor t  fo r

you r  s tance  on  tha t - subsequent l y  on  tha t  i ssue  takes  the  pos i t ion  tha t

okay  we mus t  s i gn .

I  do  no t  know i f  you  wan t  to  ta lk  about  tha t  a  l i t t l e  b i t  o r  you

jus t  wan t  to  s imp ly  say l ook  i t  i s  what  Ta ta Thabe the sa id  about  the

inves to rs  and - and  you  thought  tha t  i s - tha t  i s  enough  to  jus t i fy  go ing10

aga ins t  do ing  someth ing  tha t  may  have  been  un law fu l .

MR TEKOETSILE MOSES MOREMI : Yes Cha i r  bu t  acknowledg ing  the

fac t  tha t  the  ag reemen t was  s igned  aga ins t  the - the  adv i ce  by  the - by

Ta ta Vente r.   I t  d id  no t  s i t  very  we l l  w i th  me  Cha i r  bu t  as  I  sa id  you

know the  urgency  and the - the  i nves tment  tha t  was go ing  to  be  los t

then  bu t  Cha i r  remember  a t  tha t  t ime …

CHAIRPERSON: He agreed  w i th  you?

MR TEKOETSILE MOSES MOREMI : Ja .   A t  tha t  t ime  I  was  no t  o f  the

v iew  tha t  the  same agreemen t  i s  now go ing  to  be  used  fo r  the  99  year

No tar i a l  Lease bu t - bu t  wha t  I  d i d  Cha i r  i t  i s - i t  i s  i n  one o f  my20

cor respondences o f  15 March wh ich  I  wro te  to  Tata Thabethe because i f

you  read  the - the  op in ion  o f  Ta ta Ven ter  he  was  ac tua l l y  ind ica t ing  tha t

bu t  th is  Land  Use  Agreemen t  does no t  have a  per i od  o f  the  cess ion  and

then  i t  does no t  have  an  amoun t .

So  wha t  I  d i d  in  a  l e t te r  tha t  I  addressed to  Tata Ven te r  on
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the  5 t h - Ta ta Thabethe Cha i r  so r ry.   I  w i l l  j us t  ra i se  the  las t  paragraph

where  I  sa id :

“Du r ing  December 2012  the  depar tmen t  en tered  in to

a  Land  Use  Agreement  w i th  the  mun ic ipa l i ty  where in

the  r igh ts  and  ob l i ga t ion  o f  the  mun ic ipa l i ty  on  the

farm were  ceded  to  the  depar tment .   The  Land Use

Agreemen t  was  very  s i l en t  on  the  pe r i od  o f  the

cess ion  then  ass ignmen t  and does  no t  p rov ide  fo r

any  fu tu re  compensa t ion  to  the  mun ic ipa l i t y  in

respec t  o f  the  use  o f  i t s  fa rm prope r ty  ( i nd is t inc t ) .10

I t  i s  on  tha t  bas is tha t  the  depar tment  th rough the

off i ce  …”

Tha t  was my  reques t .

“…the  depar tmen t  th rough the  o f f i ce  o f  the  Sta te

Law Adv isor  mus t  deve lop  and addendum to  the

Land  Use Agreement  where in  the  compensa t ion  and

the per iod  o f  the  cess ion  and ass ignment  i s  c lear l y

spe l t  ou t . ”

So  tha t  i s  exac t l y  wha t  I  d i d  fu r ther  to  ( ind is t inc t ) .   Th is  i s

wha t  I  have  sa id  bu t  le t  me  a l so  then  b r ing  i t  tha t  we - we  need  to20

cor rec t  th is  th ing  by  hav ing  addendum but  I  mus t  ind ica te  tha t  tha t

addendum - addendum was  never  conc luded  Cha i r.

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: But  I  ge t  the  impress ion  f rom wha t  you have sa id  tha t

you r - your  a t t i tude i s  yes  I  know tha t  we  wen t  aga ins t  the  adv i ce  o f  the
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Sta te  Law Adv isors .   These are  the  c i rcumstances  in  wh i ch  th is

happened .   Th i s  i s wha t  was sa id  and I  d i d  no t  fee l  good  abou t  i t  bu t  i t

d id  happen and I  am no t  runn ing  away  f rom the  fac t  tha t  I - I  was par ty

to  i t .   I s  tha t  r igh t?

MR TEKOETSILE MOSES MOREMI : Correc t  Cha i r.

CHAIRPERSON: Yes .   Okay.

ADV ZINHLE BUTHE LEZI : Thank  you .   I f I  read  th i s  cess ion

agreemen t  tha t  you  s igned  w i th  Mr Thabethe  i t  i s  be tween - supposed

to  be  be tween the  mun ic ipa l i ty  and the  p rov ince .   Why d id  you s ign  i t

w i th  Mr Thabethe  ins tead  o f  the  Premier?10

MR TEKOETSILE MOSES MOREMI : Chai r  remember  tha t  in  the - the

cor respondence  tha t  I  a lso  had wh ich  I  was  p r ivy  to  because  I  was

in te rac t ing  more  o f ten  w i th  the  Sta te  Law Adv i so rs .   There  was  a  t ime

where  the  Sta te  Law Adv isor  p rov ided  a  lega l  adv i ce  to  the - to  the  then

Premier  then  in  te rms o f  the  Land  Admin i s t ra t ion  Ac t  o f  wha teve r.

CHAIRPERSON: Yes .

ADV ZINHLE BUTHE LEZI : Yes .

CHAIRPERSON: About  the  ass ignmen t  o f  ( in te rvenes) .

MR TEKOETSILE MOSES MOREMI : Where now then  the - the  Premie r

then de lega ted  the  s ign ing  o f f  ag reemen t  to  the  MEC then  Tata Zwane20

and  subsequen t ly  then  Ta ta Zwane fu r ther  de lega ted  i t  to  the - to  the

HOD.   So I  was  we l l  aware  tha t  …

CHAIRPERSON: Yes .

MR TEKOETSILE MOSES MOREMI : There  i s  an  ex i s t i ng  de lega t ion .

So  I  d id  no t  have  any  doub t  o f  Mr Thabethe ’s  s ign ing  on  beha l f  o f  …
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ADV ZINHLE BUTHE LEZI : Thank  you .

MR TEKOETSILE MOSES MOREMI : The Government  o r  the

depar tment , j a .

ADV ZINHLE BTHELEZI : Thank  you.   So  i t  was  based  on  tha t

de lega t ion  o f  au tho r i t y?

MR TEKOETSILE MOSES MOREMI : I t  was based  on tha t  de lega t ion  o f

au tho r i t y  Cha i r.

ADV ZINHLE BUTHE LEZI : Thank  you .

MR TEKOETSILE MOSES MOREMI : Thanks .

ADV ZINHLE BUTHE LEZI : And then  las t l y  on  the  meet i ng  o f  12 June10

d id  MEC - the  then MEC Zwane a t tend th i s  meet i ng?

MR TEKOETSILE MOSES MOREMI : Chai r  I  must  be  hones t .   When  the

presenta t i on  was  done by  Mr Thabethe  MEC Zwane was no t  the re .   You

wi l l  a l so  no te  i t  i n  the  minu tes  o f  tha t  par t i cu la r  mee t ing  tha t  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : The  speaker  had  ind ica ted  tha t  i f

the  MEC ar r i ves  i n  the  counc i l  mee t i ng  then the  Mayor  w i l l  have  to  then

you  know acknowledge  h i s  p resence  …

ADV ZINHLE BUTHE LEZI : Yes .

MR TEKOETSILE MOSES MOREMI : But  he  was  no t  par t  o f  the - o f  the20

presenta t i on .   I  th i nk  he  may have  jo ined the  counc i l  bu t  tha t  par t i cu la r

t ime  bu t  I  do  no t have  a  good  reco l l ec t ion  to  tha t  one  bu t  I  must

con f i rm tha t  he  was no t  par t  o f  the - o f  the  presenta t ion .   I t  was done

by Ta ta Thabe the  …

CHAIRPERSON: Hm.
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MR TEKOETSILE MOSES MOREMI : Who was  accompan ied  by  the

de lega t ion  o f  the  Depar tmen t  o f  Agr i cu l tu r e  and  Rura l  Deve lopmen t .

ADV ZINHLE BUTHE LEZI : Thank  you .   Cha i r,  sor ry.   The  mun ic ipa l i ty

was i t  i nvo l ved  in  the  appo in tmen t  o f  bene f ic i a r ies?

MR TEKOETSILE MOSES MOREMI : Chai r  I - I  mus t  i nd i ca te  tha t  when

that  par t i cu la r  p rocess o f  the  iden t i f i ca t ion and what ,  what  o f  the

benef i c ia r ies  s ta r ted  I  was  no t  par t  the reo f .   Remember  I  had  then

leased  the  fa rm to - to  the  depa r tmen t .   So  whatever  tha t  the

depar tment  d id  subsequent  to  tha t  par t i cu la r  one.

I  was  no t  par t  thereof .   So  I  was  no t  par t  o f  the  i dent i f i ca t ions10

of  the  bene f ic i a r ies  and  a l l  these th ings.   So I  was - I  was no t  par ty  to

tha t  par t i cu la r  p rocess.

ADV ZINHLE BUTHE LEZI : So you never  a t tended any  mee t ings

benef i c ia r ies  i n  …?

MR TEKOETSILE MOSES MOREMI : I  have - I  have  neve r  a t tended any

mee t ings  w i th  the  bene f ic ia r ies  in  Vrede .

ADV ZINHLE BUTHE LEZI : Okay.   Thank  you  Cha i r.   That  wou ld  be  a l l .

CHAIRPERSON: Thank  you  very  much  Mr Moremi  fo r  hav ing  come to

g ive  ev idence .   We app rec ia te  i t  very  much .   I f  we need you  aga in  we

wi l l  ask  you  to  come back  bu t  thank  you  very  much.   For  now you  are20

excused.

MR TEKOETSILE MOSES MOREMI : Thank you  Cha i r  and l e t  me  a l so

apprec ia te  the  oppor tun i t y  g i ven to  me  to  p resent  my  ev idence .   Thanks

Cha i r.

CHAIRPERSON: Thank  you  very  much .
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ADV ZINHLE BUTHE LEZI : Chai r  Ms Gcabashe  wou ld  l i ke  to  add ress

you .

CHAIRPERSON: Yes  Ms Gcabashe.

ADV LEAH GCABAS HE SC: Chai rman  as  I  ind i ca ted  ear l i e r  the - th i s

is  our  on l y  w i tness  today.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: I  wou ld  l i ke  to  do  a  ra in  check on  the

ava i l ab i l i ty  o f  ou r  w i tness  tomorrow  and  I  am wonder ing  what  the  bes t

way i s  to  p roceed  in  tha t  rega rd .   I f  we  shou ld  s imp ly  come back  and

see  you i n  Chambers  l a te r  on  to  con f i rm tha t  tha t  w i tness w i l l  be10

proceed ing  tomor row.

CHAIRPERSON: As we  speak  now I  suspe ct  you  do  no t  know

every th ing  tha t  you  shou ld  know to  be  ab le  to  share  w i th  me i n

chambers  about  tomorrow?

ADV LEAH GCABAS HE SC: At  th i s  po in t  in  t ime  not  ye t  Cha i rman .

CHAIRPERSON: Yes.   No .   I t  i s - i t  i s  f i ne .   What  we  shou ld  do  i s  le t

us  be  in  touch af te r  two bu t  we  w i l l  no t  come back  here .   Le t  us  be  in

touch so  as  to  ta l k  abou t  tomor row.   Jus t  fo r  the  sake o f  eve rybody e lse

there  i s  a  w i tness who is  supposed to  g ive  ev idence tomorrow  but  there

are  c i r cumstances  wh ich  may necess i ta te  tha t  her  ev idenc e shou ld  no t20

be  heard  tomorrow  but  we are  on l y  go ing  to  know la te r.

So  i f  the re  w i l l  be  no  hear i ng  tomorrow as  a  resu l t  o f

dec i s ions  tha t  w i l l  be  taken  l a te r  the  med ia  w i l l  be  in fo rmed  th rough  the

usua l  channe ls  bu t  i f  there  i s  no  communica t ion  to  the  med i a  tha t  there

wi l l  be  no  hear i ng  tomor row  i t  w i l l  mean tha t  there  w i l l  be  hea r ing



13 AUGUST 2019 – DAY 143

Page 113 of 113

tomorrow  or  a t  l eas t  tha t  we w i l l  mee t  a t  10  o ’  c l ock  and wha teve r

dec i s ions  migh t  need  to  be  taken wou ld  be  taken  then .

So  i f  you  rece i ve  communica t ion  i t  w i l l - i t  w i l l  say tha t  there

wi l l  be  no  hear i ng .   I f  you  do  no t  rece i ve  any communica t i on  i t  w i l l

mean  we w i l l  mee t  tomor row  and  we  w i l l  mee t  and  then e i ther  dec ide

then  or  we  w i l l  meet  and  have a  hear i ng .   Is  tha t  f ine  w i th  you?

ADV LEAH GCABAS HE SC: That  i s  in  o rder.   Thank  you very  much

Chai rman .

CHAIRPERSON: That  i s  f i ne .   Okay.   We are  go ing  to  then  ad jou rn  on

tha t  unders tand ing .   I f  we  do  no t - i f  the re  i s  no  hear i ng  tomorrow i t  i s10

l i ke l y  tha t  there  w i l l  be  a  hear i ng  on  Thursday  and  Fr i day.   We  ad jou rn .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS SINE DIE


