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I, the undersigned,

KOBUS DEMEYER ROELOFSE

do hereby state under oath that:

1. All facts stated herein are, unless the context indicates otherwise, within my own

personal knowledge and are to the best of my belief both true and correct.

2. I 'am a Colonel in the South African Police Service (“SAPS”} and employed at the

Directorate for Priority Crimes Investigations (the “DPCI”), Western Cape.

3. Investigators of the Judicial Commission of Inquiry into Allegations of State Capture,
Corruption and Fraud in the Public Sector including Organs of State (“the
Commission”} approached me to give evidence at the hearings regarding the wilful
interference by both members of the SAPS and National Prosecuting Authority

(“NPA”).

4. | give this evidence freely and voluntarily. | have not been offered any incentive or

reward to depose to this affidavit.

A. MY CAREER IN THE SOUTH AFRICAN POLICE

5. | joined the SAPS in 1986. My career as a member within the SAPS and the

Directorate of Special Operations {the “DSQ”} is illustrated below:

Table 1: Career of Colonel Roelofse

YEAR UNIT

1986 —1987 | Section Leader: Unit 19 Public Order Policing

19871988 Crime Prevention — Tactical Cape Town

1988 - 1990 Shift Commander: Radio Control Cape Town

1990 - 1995 Group Commander: intelligence Gathering & Coordination |

Page 4. pf 72
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1995 - 1996 Group Commander: Serious and Violent Crime: Information Coordination:
Gangs

1996 - 1998 Group Comnmander: Investigations: Taxi Vielence

1998 - 2000 Team Leader: Investigations Religious Extremism/Counter Terrorism: PAGAD

2000 - 2009 Senior Special investigator: (Team Leader) Investigations

¢ Religious Extremism/Counter Terrorism: PAGAD

e Froud & Corruption - Parliament

e Fraud & Corruption — Local Government - Paar!

* Fraud & Corruption - Pyramid Scheme - Fidentia

2009 - 2010 Lead Investigator: Major Case Investigations: Directorate for Priority Crime
Investigation (DPC!) - South African Police Service

e Froud & Corruption - Pyramid Scheme - Fidentia

e Fraud & Corruption — Local Government - Paar!

2010 to date Section Commander: Major Case Investigations: Anti-Corruption Task Team
{“ACTT’) Directorate for Priority Crime Investigation (“DPCI”) - South African
Police Service

(During this period | was periodically tasked to lead investigations outside the
Western Cape for lengthy periods at a time)

* fraud & Corruption; Crime Intelligence

*  Fraud & Corruption: South African Social Security Agency (SASSA)

e Fraud & Corruption: ICT Environment: South African Police Service &
State Information Agency State Information Technology Agency
{SITA)

a. Overview

I have previously testified before an Enquiry in terms of section 12{6) of the National
Prosecuting Authority Act, 1998 (Act no. 32 of 1998) {“the Mokgoro Commission of
Enquiry”) into the fitness of Advocates Nomgcobo Jiba and Laurence Mrwebi. Part of

the evidence which | gave at that enquiry is dealt with in this affidavit.

Page 5 of 72
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B. THE PURPOSE OF THE AFFIDAVIT

7. The purpose of this affidavit is to place before the Commission evidence relating to
my investigation into the illegal activities of a number of highly placed officers in the
Crime Intelligence (“CI”) Department of the SAPS. My initial investigation concerned
a murder matter where a very senior officer was implicated. This investigation led
into a further investigation regarding the iooting of the SAPS Secret Services Account

(“SSA”) [“the SSA Looting Investigation”].

8. t also want to make it clear that | do not have a view on either the guilt or innocence
of the individuals mentioned in this affidavit as that is the function of a court of law if
and when such evidence is presented at a trial. My affidavit seeks to point out in
broad terms the seriousness of the various allegations but more importantly the

failure of the SAPS/NPA Management to act to address this situation.

9, | also deal with the attempts made to frustrate and hamper the investigations | was
involved in by senior officials within the SAPS and the NPA. | am of the view that by
doing so, these officials made themselves perpetrators to obstructing the course of

justice and defeating the ends of justice.

10.  The transactions that | deal with in my affidavit either originate or were facilitated by
the “operational unit” that Major General Solomon Lazarus {“General Lazarus”),
Chief Financial Officer of the SSA, established within the SSA. General Lazarus
provided the final financial authority for these transactions. He was instrumental in
the appointment of certain individuals within this “operational unit” which enabled

him to manipulate financial transactions to the benefit of himself and others.

11.  During the period of July 2009 and November 2011:

11.1 Lieutenant General Richard Naggie Mdluli (“General Mdluli”} was the Divisional

Commissioner, Cl;

11.2 General Lazarus was the Chief Financial Officer of the SSA; and

Pagg5or 72 |/
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11.3 Colonel Heine Johannes Barnard (“Colonel Barnard”), the Section Commander,

Supply Chain Management, Cl, Pretoria was a procurement officer for Company X.

11.4 Company X is a front company that is a registered trading entity which forms part
of a clandestine operation that is set up and funded through the SSA and operated
by members from CI. Although the full details of Company X are known to me, it is

not in the public interest to make known the actual name of the company.

C. TIME FRAMES AND EXTENT OF THE INVESTIGATION

12. | have deposed to various affidavits during the course of the investigation into the
alleged criminal conduct of members of Cl. The purpose of this affidavit is to
consolidate the main sequence of events since March 2011 to date. In doing so | rely
on affidavits submitted by witnesses and myself together with supporting
documentation as part of my investigations. The information obtained and the
quantity of exhibits seized during my investigation comprises of thousands of

documents and are too voluminous to attach to this affidavit.

Where | refer to specific evidence in affidavits, exhibits or annexures, | am in
possession of such documentation. Unless attached to my affidavit, | will make the
documents available to the Commission on request. Some of the matters are
however still the subject of possible pending criminal proceedings. | will therefore
not go into specific detail in certain instances, unless specifically requested by the

Commission to do so.

D. CONCEPTS EXPLAINED

13.  Before turning to the facts of my evidence, | explain the following concepts (1) The
Secret Service Account; (2) the Regulatory Framework for Cl and SSA; (3) the

Classification of Documentation; (4) Levels of Classification; and (5) Ranks within the

SAPS.

Page 7 of 72
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I.  The Secret Services Account (“SSA”)

The 5SA that my evidence concerns is specifically the annual funding received from

National Treasury which is budgeted and allocated to Cl.

According to the SAPS Annual report 2017/2018, the purpose of Cl is to “manage
crime intelligence and analyse crime information and provide technical support for
investigations and crime prevention operations”. The strategic objectives of Cl

include inter alia the foilowing:

¢ “To gather crime intelligence, in support of the prevention, combating and
investigation of crime.

* To collate, evaluate, analyse, coordinate and disseminate in telligence for the
purpose of tactical, operational and strategic utilisation.

* To supply intelligence products, relating to national strategic intelligence to the
National intelligence.

¢ Toinstitute counter-intelligence measures within the South African Police Service.

* Toprevent and fight crime through enhanced international cooperation and

innovation on police and security matters.”

The functioning of all crime intelligence gathering activities of the South African
Police Service is largely dependent upon the recruitment and utilization of
informants. The SSA supplies the funding to obtain and maintain the recruitment and
utilization of informants which in turn supplies the information to obtain the above

strategic objectives.

Simply put, the SSA is a financial management system in the SAPS that is funded and
utilised by Cl structures for, inter-alia, the payment of Agents, renting of safe houses,
purchasing of assets and the covering of costs and expenses for covert operations.
Similarly, the State Security Agency and Military Intelligence operate a comparable

system,

Page8of72
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The SSA is not audited in the same manner as the SAPS open account, designed for
use in everyday police operations and functions. This is done to protect covert

operations and not to expose certain individuals, projects or operations.

if.  Regulatory framework for Cl and 55A

The regulatory framework applicable to the functioning of Cl and the SSA is inter alia:

e South African Police Service Act, 1995 (Act No. 68 of 1995)
» The Public Finance Management Act, 1999
¢ Secret Services Act, 1978 ( Act No. 56 of 1978)

» Policy Directives and Procedures for Crime Intelligence Gathering

. The classification of documentation

The classification of documentation in South Africa is governed by the Minimum
Information Security Standards (“MISS”) document. Although the document is
classified as “Restricted”, it is available on the internet. The document comprises of

84 pages and is not attached to this affidavit.

There are numerous reasons for the classification of documents by State Institutions,
including the SAPS. These classifications are to protect the contents of the

documents from unauthorised exposure.
Paragraph 3.4 of the MISS document records that:

“3.4 The classifications mentioned above are described below.
Note: Security measures are not intended and should not be applied to
cover up maladministration, corruption, criminal actions, etc, or to protect

individuals/officials involved in such cases”.

Pagg 9 of 72
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iv.  Levels of classification

All information relating to official matters which require the application of security
measures (exempted from unauthorised disclosure} must be classified. The different

types of classification are "Restricted", "Confidential", "Secret" or "Top Secret".

Persons must have the appropriate security clearance in order to access the aligned
level of classification. The classification of information is subjective. The
declassification of information can only be authorised by the author of the document

containing the classified information or by the National Commissioner of SAPS.
The MISS document defines the various categories as follows:

“3.4.1 Restricted
Definition: RESTRICTED is that classification allocated to all
information that may be used by malicious/opposing/hostile elements to
hamper activities or inconvenience an institution or an individual
Test: Intelligence/information must be classified as RESTRICTED when the
compromise thereof could hamper or cause an inconvenience to the individual
or institution.
Explanation: RESTRICTED is used when the compromise of information can
cause inconvenience to a person or institution, but cannot hold a threat of
damage. However, compromise of such information can frustrate everyday
activities.

3.4.2 Confidential Definition: The classification CONFIDENTIAL should be

limited to information that may be used by malicious/opposing/hostile
elements to harm the objfectives and functions of an individual and/or

institution.

Test: Intelligence/information must be classified CONFIDENTIAL when

compromise thereof can lead:

- to the frustration of the effective functioning of information or

operational systems;

Page 30 of 7
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- undue damage to the integrity and/or reputation of individuals; and
- the disruption of ordered administration within an institution; and
- adverse effect on the non-operational relations between institutions.

Explanation: CONFIDENTIAL is used when compromise of information results

in:

- undue damage to the integrity of a person or institution, but not entailing
a threat of serious damage. The compromise of such information,
however, can frustrate everyday functions, lead to an inconvenience and

bring about wasting of funds;

- the inhibition of systems, the periodical disruption of administration (eg
logistical problems, delayed personnel administration, financial relapses,

etc} that inconvenience the institution, but can be overcome; and

- the orderly, routine co-operation between institutions and/or individuals

being harmed or delayed, but not bringing functions to a halt.

Secret Definition: SECRET is the classification given to information that
may be used by malicious/opposing/hostile elements to disrupt the

objectives and functions of an institution and/or state.

Test: Intelligence/information must be classified as SECRET when the

compromise thereof:

- can disrupt the effective execution of information or operational planning

and/or plans;
- can disrupt the effective functioning of an institution;
- can damage operational relations between institutions;
- diplomatic relations between states;

- can endanger a person’s life.

Page/ of 72
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Explanation: SECRET is used when the compromise of information:

- can result in the disruption of the planning and fulfilling of tasks, ie the
objectives of a state or institution in such a way that it cannot properly

fulfil its normal functions; and

- can disrupt the operational co-operation between institutions in such g

way that it threatens the functioning of one or more of these institutions.

3.4.4 Top Secret Definition: TOP SECRET is the classification given to information
that can be used by malicious/opposing/hostile elements to neutralise the

obfectives and functions of institutions and/or state.

Test: Intelligence/information must be classified TOP SECRET when the

compromise thereof:

- can disrupt the effective execution of information or operational

planning and/or plans;
- can seriously damage operational relations between institutions;

- can lead to the discontinuation of diplomatic relations between states;

and
- can result in the declaration of war.

Explanation: TOP SECRET is used when the compromise of information results
in:
- the functions of a state and/or institution being brought to a halt by

disciplinary measures, sanctions, boycotts or mass action;
- the severing of relations between states; and
- adeclaration of war”.

V.  Ranks within SAPS

26. | attach as annexure KDRO1 a list of the ranks allocated to officials within SAPS with

effect 01 April 2010. U
o Paﬁof 72
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E. MY FRUSTRATION IN SECURING CLASSIFIED DOCUMENTATION

27.  In my investigation it became evident that the classification of documentation was
utilised precisely to cover up maladministration, corruption, criminal actions, etc, or

to protect individuals/officials involved in such cases.

27.1 In my view, many of the classified documents were incorrectly classified in that

the information contained in such documents did not warrant the high level of

classification.

27.2 From May 2012 to date (that is a period of more than 7 years}, the management
of SAPS and Cl have frustrated the declassification of documents which, in my
view, has been tantamount to refusing to supply the declassified documents to
me. This concerns both documents that | have requested be declassified and

documents that are already in my possession awaiting declassification.

28.  To place the undermentioned Cl investigation into context | briefly deal with the

initial reason for my involvement in the SSA Looting investigation.

F. THE MDLULI VOSLOORUS CASE: MY ASSIGNMENT TO THE
INVESTIGATION

29.  On 21 March 2011, | was requested to form part of a team that was assigned to
investigate a criminal case against General Mdluli and three others. At the time
Lieutenant General Anwa Dramat (“General Dramat”) was the National Head:

Directorate of Priority Crimes Investigation (“DPCI” — also known as the “Hawks”).

30. On 21 March 2011, | attended a meeting at the Provincial Headquarters of SAPS in
Cape Town. | was called to the meeting by my immediate superior at the time the
Provinciat Head: DPCI, Western Cape, Major General Yoliswa Matakata (“General

Matakata”). Present at the meeting was General Matakata, the Provincial Head:

If( “Page 13 of 72
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DPCI, Gauteng Major General Shadrack Sibiya (“General Sibiya”), the Provincial
Commissioner: Gauteng Province, Lieutenant General Mzwandile Petros (“General
Petros”), Lieutenant Colonel Piet Viljoen (“Lieutenant Colonel Viljoen”), DPCI

Western Cape and myself.

During the abovementioned meeting Lieutenant Colonel Viljoen and | were given a
briefing by General Sibiya regarding a murder investigation that was being conducted
in the Gauteng Province by members of the DPCI Gauteng office. First, according to
General Sibiya, the investigating officers were allegedly intimidated by the individuals
under investigation and could not continue with the investigation. Therefore, there
was a need to appoint investigators from another province to take over the
investigation. Secondly, he wanted to ensure that the investigation remained

objective.

dn 31 March 2011, General Mdluli, who at that stage was the Divisional
Commmissioner of Ci within the SAPS, was arrested and appeared in the Boksburg
Magistrate Court on a charge of murder and other charges ranging from Intimidation,
Kidnapping, Assault (Grievous Bodily Harm) and Defeating the ends of Justice {“the

Mdiuli Vosloorus case”).

On 07 April 2011, General Mdluli was granted bail and his case was postponed to 30

September 2011 for further investigation and the allocation of a High Court date.

On 30 September 2011, the case was postponed to 14 February 2012 for trial in the

Johannesburg High Court,

On 14 February 2012, the murder and related charges were provisionally withdrawn
against General Mdluli and three others on the instruction of the Director of Public
Prosecution (“DPP”) for South Gauteng, Advocate Andrew Chauke. The matter was

referred to the Boksburg Magistrate Court for an inquest to be held.

The decision to refer the matter for an inquest was challenged by Freedom Under
Law (“FUL"}). Following the judgement handed down on 17 April 2014 in National
Director of Public Prosecutions and others v Freedom Under Law 2014 (4) SA 298

A
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(SCA) Advocate Chauke, re-instated charges against General Mdluli and one other but

did not include charges relating to murder and attempted murder.

G.  THE SSA INVESTIGATION

After the arrest of General Mdluli, some members of Cl approached Lieutenant
Colonel Viljoen and me with information regarding alleged crimes committed by
members working at Cl. These members did not want to speak openly and were

fearful of General Mdluli and other high-ranking officers within Cl.
Colonel Jacobus Johannes Hendrik Roos {“Colonel Roos”)

38.1 We received a file from Colonel Roos from Cl who was appointed as an
Internal Auditor within Cl. The file contained claims with supporting
documentation relating to inter alia a cleaning company and repairs done to
state motor vehicles in 2004. It was clear from the documents attached to the
report that fraudulent quotes had been obtained in order to favour specific
service providers. After reporting these incidents to Commissioner Mulangi
Mphego (“General Mphego”) the then Head of Cl, Colonel Roos was stopped

and not allowed to continue with his investigation.

38.2 This was not the only instance where Colonel Roos uncovered fraud and

brought it to the attention of senior management within Cl, without success.

38.3 Colonel Roos was assigned to Internal Audit at Cl and mandated to audit the
SSA. The functions of internal auditors are described in the South African

Police Service’s policy and delegation document in terms of the SSA.

38.4  Shortly after General Mdluli’s appointment on 01 July 2008, he specifically
wanted an investigation in respect of the SSA and the conduct of General

Lazarus. A copy of Colonel Roos’ affidavit is attached as annexure KDR02.

38.5 Colonel Roos describes at length in his affidavit the interference he was

subjected to whilst trying to investigate matters of an alleged criminal nature.

Page {50f
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This included the investigation into LLVS Trading Services and General Lazarus
who was appointed as Head: SSA as mandated by General Mdluli {“the

Investigation into Lazarus”).

38.5.1 On 29 July 2009 Colonel Roos states that he received a written

instruction from General Mdluli to conduct this investigation.

38.5.2 Colonel Roos presented General Mdluli with two (2) progress reports

detailing his investigation. The first report is undated and the second

report is dated 26 August 2009.

38.5.3 Colonel Roos alieges that he was obstructed by General Lazarus in the
course of his investigation which in turn led to him {Colonel Roos)
approaching General Mdluli for assistance. General Mdluli requested
Colonel Roos to draft a letter which granted Colonel Roos and his
team “unrestricted” access to information pertaining to the
investigation. Colonel Roos presented a draft letter dated 15
September 2009 to General Mdluli, which he refused to sign.

Thereafter the investigation was stopped.

In November 2009, General Lazarus facilitated a trip abroad for General Mdiuli and
his wife, Ms Theresa Lyons (“Ms Lyons”), to Singapore. Shortly thereafter he
facilitated another trip abroad for General Mdluli and his ex-wife, Ms Vusiwane Litly

Mdluli (“Ms VL Mdluli”), to China.

On 03 December 2008, General Mdiuli stopped the Investigation into the conduct of
General Lazarus. At that point, Colonel Roos had already provided General Mdluli
two (2) information notes in respect of his investigative progress. This instruction was
given to Colonel Roos by General Mdluli during a meeting at Cl Head Office with

General Lazarus in attendance.
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b. The role of Colonel Barnard in purchasing the BMW for General Mdiuli

About April 2011, Lieutenant Colonel Viljoen and | were able to establish that during
approximately April 2010 Colonel Barnard approached Leo Haese BMW in Pretoria
informing them that he was interested in buying a 5 series BMW. He wanted to trade
in a 7 series BMW on the 5 series BMW. One of Colonel Barnard’s functions was to
purchase vehicles for Cl through Company X. Colonel Barnard approached Leo Haese

BMW Pretoria as a representative of Company X.

The trade in vehicle was a personal motor vehicle that belonged to General Mdluii
and he had a settlement amount of R560,526.01 outstanding on his hire purchase

through BMW Financing.

In essence, the deal that was negotiated between Leo Haese BMW Pretoria and
Colonel Barnard entailed that Colonel Barnard (through Company X) had to buy two
(2} vehicles from them in order to finance the shortfall on the trade in vehicle that
belonged to General Mdluli. Colonel Barnard reported directly to General Lazarus

who in turn reported to General Mdluli,

General Mdluli and Colonel Barnard were since arrested on charges of fraud and
corruption. They appeared in the Serious Commercial Crimes Court, Pretoria. The
charges were thereafter withdrawn on 14 December 2011. This was the original

Silverton CAS155-07-2011 case docket.

| have testified before the Mokgoro Enquiry into the fitness of Advocate Nomgcobo
Jiba and Advocate Lawrence Sithembiso Mrwebi to respectively hold office of the
Deputy National Director of Public Prosecutions and Special Director of Public
Prosecutions. My testimony related mainly to the withdrawal of the charges and the

failure to prosecute General Mdluli and Colonel Barnard regarding this investigation.

i




46.

47.

48.

49,

50.

51.

KDR-018

H.  OBTAINING CLASSIFIED DOCUMENTATION RELEVANT TO THE
INVESTIGATION

Pursuant to the Mdluli Vosloorus case, the subsequent purchasing of the BMW for
General Mdluli and information regarding various additional allegations of criminal
conduct within Cl, Lieutenant Colonel Viljoen applied for search and seizure warrants
in respect of two (2) covert Cl premises at which documents relating to the SSA

Looting Investigation was reasonably suspected to be kept.
On 06 September 2011, the search and seizure warrants were duly authorized.

Due to the sensitivity of the matter General Dramat was requested to intervene and
facilitate compliance with the said search and seizure warrants without

compromising the covert premises in gquestion.

On 13 September 2011, General Dramat calied a meeting at OR Tambo International
Airport which was attended by him, General Sibiya, Lieutenant General Seswantsho
Godfrey Lebeya (“General Lebeya”), Major General Vele Simon Matshatshe
(“General Matshatshe”), Lieutenant Colonel Viljoen and me. An agreement was
reached at the meeting that the search and seizure warrant will not be executed and

that a person will be appointed to facilitate the process.

After the meeting, Major General M Hankel (“General Hankel”} was appointed to
facilitate the search and seizure execution process on behalf of ClI. Brigadier Nicolaas
Van Graan (“Brigadier Van Graan”) from Legal Services, Head Office was requested

to monitor the process.

Based on the information that members of my team and I received, | requested from
Cl inter alia all files pertaining to the appointment of family members of General

Mdluli. General Hankel facilitated the process. | received seven agent files.
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I COLONEL NAIDOO: INTERFERENCE BY GENERAL LAZARUS

On 18 October 2011, | interviewed Lieutenant Colonel Dhanajaya Gangulu Naidoo
(“Colonel Naidoo”) regarding alleged fraud and corruption irregularities at CI. |
specifically interviewed him regarding his handling of the agents in the seven files
obtained as it was clear from the files in my possession that he was the responsible
person. | also interviewed him regarding a trip to Singapore. | confronted him with
documentation which | had received from Cl. Colonel Naidoo worked for and directly

reported to General Lazarus within the SSA office.

Colonel Naidoo informed me that he was handling the seven (7) agents which are all
related to General Mdluli through family relationships. Colonel Naidoo made certain
admissions to me during the interview. Colonel Naidoo informed me that General
Mdiuli and General Lazarus at Cl requested him to handle these seven agents. These
seven agents were appointed in the beginning of 2010 during a recruitment drive by
Cl to employ agents in the fight against crime. None of them have any experience in
either the gathering of crime intelligence or covert operations. Some of them had
been paid out of the SSA to compensate for the shortfall on their income as members

of SAPS which arose due to their promotions.

Colonel Naidoo did their administration in respect of the salaries they received and
the vehicles which they drove. They however did not report to him in respect of their
duties. Colonel Naidoo informed me that they were appointed after General Mdluli

provided General Lazarus with a list of his family members.

On 19 October 2011 after he had spoken to me, Colonel Naidoo decided to assist in
the investigation and he confided in Colonel Barnard as he trusted Colonel Barnard.
Colonel Naidoo informed me that Colonel Barnard however broke that trust because
he informed General Lazarus on the same day that Colonel Naidoo had spoken to
me; and that he had admitted to submitting false claims on behalf of himself and

others.

On the same day, FMO8 (“FMO08”), General Lazarus and FM09 (“FM09”) requested

Colonel Naidoo to accompany them. He was taken to General Lazarus’s house where

Pa 9 of 72



KDR-020

he was interrogated. He was confronted with the fact that he was working with the
DPCl and they wanted to know what he had told the DPCI. FVM10 (“FM10”) joined
them at General Lazarus’ house. Colonel Naidoo denied the allegations put to him

during the interrogation.

57.  FM10 said that his contact at the Hawks informed him that Colonel Naidoo admitted
to certain things and that he is now on the side of the DPCI. Colonel Naidoo stated
that he again denied the allegation and that he was able to deflect the suspicion. The
conversation turned to a general topic up to the point where Westville Trave! air
tickets were discussed and FMO8 said that General Hankel requested certain
documentation from him regarding the air tickets. FM10 told FMO8 that he must try

and destroy all the records pertaining to the air tickets.

58.  On 20 October 2011, Colonel Naidoo informed me that on the same evening that he
was taken to General Lazarus’ house he heard them discussing the placement of a
newspaper article relating to General Dramat and General Sibiya. He stated that
General Lazarus wanted to use sources within the media (journalists paid by Cl } to
write a story in order to take the focus away from them. This according to Colonel
Naidoo is a strategy employed to cast suspicion on those they perceived to be a
threat. General Lazarus viewed General Dramat, as Head of the DPCI, as the force

behind the investigation into Cl.

58.  On 23 October 2011, a newspaper article was published in the Sunday Times. General
Mdluli made representations to the National Prosecuting Authority (“NPA*“} in which
General Lazarus used this newspaper article to cast suspicion on General Dramat and

the investigating team. The newspaper article is attached as annexure KDRO3.

59.1 I later became aware that the Sunday Times published a further article on 13
October 2011 continuing to implicate General Dramat in the “rendition scandal”.

See annexure KDRDA.

60.  On 24 October 2011, Colonel Naidoo was again fetched at his home and taken to

General Lazarus’ office where he was subjected to intimidation. This time Colonel
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Barnard, FM07 (“FM07”) and FM10 were present. That same evening, | placed

Colonel Naidoo and his family into the Witness Protection Program (“WPP”).

General Lazarus had the authority to release funds from the SSA. He was able to
control funds being paid to sources and contact persons. Reporters are used to
publish and withhold articles to drive a certain narrative. According to Colonel
Naidoo, these reporters are paid from the SSA. | am also aware that General Lazarus
used funds from the SSA to directly appoint defence lawyers to represent him after
the search warrants were issued in respect of the two (2} Ci offices which were
eventually not executed by agreement. The proper procedure that ought to have
been followed was to contact the SAPS legal services to appoint lawyers through the
State Attorneys’ offices. In my view, there was no legal basis to challenge the search

warrants.

| have also been informed that General Lazarus has approached the chairperson of
the Joint Standing Committee on intelligence, Cecil Burgess (“Mr Burgess”) on
various occasions without notifying his Acting Divisional Commissioner of these visits.
General Lazarus was apparently trying to convince Mr Burgess that my investigation
compromised national security. A letter from Mr Burgess stating that General Hankel
must be removed from the investigation was sent to the Acting Divisional

Commissioner of Cl. | have had sight of that letter.

As part of the investigation Lieutenant Colonel Vilioen and | also obtained various
search and seizure warrants relating to some of the entities implicated in the SSA
Looting Investigation. As part of my application in respect of the premises in
Gauteng, | indicated that | wanted to seize IT equipment such as computers, hard
drives, memory sticks, etc. | requested the Technical Support Unit (“TSU“} within Cl
that deals with the forensic investigation of electronic equipment to assist with the
search and seizure operations. | have subsequently been informed that the TSU falls
under the direct command of General Lazarus. General Lazarus was in fact informed

of my intended search by the commander of TSU, Pretoria as he is required to do so.
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Incidents relating to processes followed and interference that | experienced during
the course of the investigation up the end of February 2012 is detailed in my report

attached as annexure KDROS5.

INVESTIGATIONS: INFORMATION SUPPLIED BY COLONEL NAIDOO

Before 1 carry on from March 2012, | deal with some aspects of investigations that
arose from information provided to me by Colonel Naidoo during October/November

2011:

¢ One Stop Travel and Tours, Durban: Flight Arrangements
¢ Joe Marques: New World Motors — Procurement of Vehicles
¢ General Solomon Lazarus: Promotions and Appointments of family and friends to
Cl
» General Lazarus: Abuse of safe house
¢ General Lazarus: Abuse of SSA — Purchasing of vehicles
o General Mdiuli
o General Manoko Nchwe
* General Lazarus: Use of SSA to fund Upgrades to private premises
o General Mdluli
o General Manoko Nchwe
o The then Minister of Police Nathi Mthethwa
¢ General Lazarus: Mr Panaganath (aka Timmy} Marimuthu, a business person in
Kwa-Zuiu Natal
o Payment as source
o Appointment of family and friends
o Rental of Properties
¢ General Lazarus: Mr John Appalsami of Daez Trading c¢ — Safe Houses
o Clearwater Estate
o Gordon Villa
o Morgan Ridge
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o Office Accommodation

® General Lazarus: Authorized trips abroad for General Mdluli and family
o Trip to China
o Trip to Singapore

e General Mdluli: Promotions and Appointments of family and friends to €I

During late 2011 or early 2012, | briefed Lieutenant General Lesetja Joel Mothiba
{“General Mothiba”), the National Head of Detectives at the time, and Brigadier De
Villiers Odendaal (“Brigadier Odendaal”), National Office: Legal Services, in Cape
Town about the information that Coleonel Naidoo provided to me. The information
mainly concerned the provinces of Kwa-Zulu Natal, Gauteng and the Western Cape. A
decision was taken that the disciplinary investigations into those allegations would
be dealt with by General Mothiba. A few weeks after, General Mothiba informed that
they will investigate the aliegations concerning Kwa-Zulu Natal. In this regard,
Brigadier Simon Madonsela (“Brigadier Madonsela”) and Captain Ramesh Heeralal
(“Captain Heeralal”) were appointed to conduct disciplinary and criminal

investigations.

One Stop Travel and Tours, Durban: Flight Arrangements [Late 2009 — October 2011]

Colonel Naidoo informed me that he had on several occasions arranged for General
Mdluli’s wife, Ms Lyons and their two children, to fly up to Johannesburg to visit him.
Although the visits were of a private nature, the flights were paid for out of the SSA.
The SSA may be utilized to pay for air tickets in as far as it is for agents and informers
on official business, but not for private matters. Flights for General Mdiuli were also
paid out of the SSA and these flights were also private in nature, according to Colonel
Naidoo. General Mdiuli was not allowed to travel utilizing SSA funds as his flights

should have been financed through the SAPS open budget.

According to Colonel Naidoo, General Mdluli and his family were not the only
unauthorized people to travel on air tickets bought with SSA funds. Colonel Naidoo
also reported that General Lazarus used funds from the SSA to pay for flights and

accommodation for pastors from the African Dream Centre, a church General Lazarus

a
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belongs to. | have confirmed this allegation as ! have found several instances where
these individuals’ travel arrangements had been paid for by Company X, utilising the

SSA.

69.  In order to make a flight or accommodation booking, Colonel Naidoo explained that
he contacted Mahesh Parekh {(“Mr Parekh”), a travel consultant with a company
called Westville Travel (“Westville Travel”) situated in Westville, Durban. No
paperwork was required. The parent company to Westville Travel was One Stop
Travel and Tours {“One Stop Travel and Tours”) also situated at Westville, Durban.
Colonel Naidoo would give Mr Parekh the name of the individual and request an air
ticket or accommodation which Mr Parekh would arrange through One Stop Travel
and Tours. One Stop Travel and Tours would invoice Westville Travel for the service

which would in turn invoice Company X for the same service at an inflated price.

70.  General Hankel provided me with a list of remittance advices for air travel from

Westville Travel. These remittance advices showed that:

70.1 An invoice from Westville Travel containing the number of passengers, the travel
route and the banking details of One Stop Travel and Tours (not Westville Travel)

was addressed to Company X.

70.1.1 The inflated invoice created by Parekh resulted in a credit to Company X in the

general ledger of One Stop Travel and Tours.

70.2 Attached to the remittance advices was a key which identified the actual

passenger.

70.3 Payment was then made by Company X from the SSA based on the documents
presented. General Lazarus approved the payments in his capacity as the Chief

Financial Officer of the SSA.

71.  According to the general ledger of Company X, more than Rimillion has been paid to
One Stop Travel and Tours since March 2010 for air tickets. There was also bookings

for air tickets dating back as early as March 2009 which were paid out of the SSA.




72.

73,

74.

75.

76.

KDR-025

Colonel Naidoo also informed me that it had come to his attention that plans were
being made to destroy the records of Westville Travel and One Stop Travel and Tours

because it implicated some of his cotleagues within C.

On 25 October 2011, a search and seizure warrant had been duly authorized. This led
to the premises of Westville Travel being searched on the same date. It was clear
that Mr Parekh, who was managing the branch that was searched, knew that a
search was going to take place. He was the only person at the premises when |
arrived. He in fact had copies of all of the invoices that ! required, already printed
out. He had a copy for himself and a copy for me available. | enquired from him as to
who informed him that | was going to come to search his premises whereupon he

informed me it was a FiVi08 from CI.

| also obtained an affidavit from Mr Parekh in which he stated the following when |
enquired about interference: “Between 19 and 20 October 2011 | received a call from
FMO8. He told me that personnel from Johannesburg or Pretoria would be coming
down to Durban to pick up invoices from [Company X] and keep them ready. He also
told me to add the name of the travellers to the invoices before I print it. | had to give
these invoices to the personnel from Johannesburg or Pretoria. FMO8 also requested
me to not reflect the names of the following passengers on the invoices, FMO1,
Senthumule Mashhudu, Darren Lazarus, Sandra Lazarus. | did not get round to doing
that”. 1 do not attach a copy of his affidavit but | will make it available to the

Commission if required to do so.

After perusing and comparing the invoices seized from Mr Parekh with the invoices
received from General Hankel, it became clear that the identities of the passengers
were deliberately withheld in order to hide the identity of a specific passenger. It also
became clear that the majority of flights were undertaken by General Mdluli, General
Lazarus and Mr Marimuthu, which at times included their families. | deal with Mr

Marimuthu later in my affidavit,

| was also able to establish that cheque payments from Company X paid to One Stop

Travel and Tours from April 2010 to 25 October 2011 amounted to R1,168,531. The
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total amount paid to One Stop Travel and Tours (as per their worksheets) in respect
of General Mdluli, General Lazarus and Mr Marimuthu regarding services rendered

over the same period is as follows:

o General Mdluli (R190,919} and family (R116,000) =R306,919
¢ General Lazarus (R131,626) and family (R28,498) =R160,124
¢ Mr Marimuthu {R148,421) and family (R66,710) =R215,131

Total =R682,174

The total amount of R682,174 amounts to more than half the total amount paid by

Company X to One Stop Travel and Tours in the sum of R1,168,531.

General Mdluli also made use of the normal SAPS open budget for his official travel
arrangements. In this regard, more than R700,000 was paid towards expenses

relating to air travel for General Mdluli during the period July 2009 to March 2011.

Various senior police officials like Major General Hilda Senthumule (“General
Senthumule”), the Head of Security and Counter Intelligence in Cl, and General
Matshatshe, the Acting Head of Ci at the time, together with their families were also
flown to Durban to attend church with Mr Marimuthu and General Lazarus. These

travels were also paid for by Company X with the use of SSA monies.

General Lazarus was subjected to a disciplinary hearing and found guilty on charges

that he misrepresented to Cl as to who had paid for the air tickets.

Il.  Joe Marques: New World Motors — Procurement of Vehicles

Cl uses the SSA to fund the procurement of vehicles. Colonel Barnard oversees this
process as Section Commander, Supply Chain Management. Colonel Barnard could
however only buy a vehicle after General Lazarus had signed the approval for the
procurement of such a vehicle. A secret register number gets allocated to this vehicle

hence the referral to the vehicles as SR vehicles (“SR vehicles”).

Colonel Naidoo informed me that when SR vehicles are due for replacement the

vehicles get sold through a closed tender process. A closed tender process is
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normally used for this purpose in the €l environment due to security concerns. As far
as | can recall, there were 5 bidders in total. All the bidders are pre-selected, two of
which share directors/members who are family members of Mr Joe Marques (“Mr
Marques”} from New World Motors (“NWM”). Colonel Naidoo indicated that the
closed tender process is a sham as Colonel Barnard and General Lazarus informs My
Marques beforehand of the tender amounts from the other bidders. Mr Marques
would then adjust his bid to be just higher than that of the other bidders. He would
then be awarded the tender and buy the vehicles. At the end of 2011, Mr Marques
had approximately eighty (80} vehicles registered in his name and/or NWM that were

bought from Company X through the closed tender process.

83. Most of the vehicles sold through the closed tender process were still in a good
condition and only needed minor repairs. Company X wouid then procure some of
these vehicles at an inflated cash price from Mr Margues and/or NWM using funds

from the SSA.

83.1 According to Colonel Naidoo, some of the cash surplus derived from the sale of
the vehicles at an inflated cash price would be used to supplement or pay for any
shortfall for repayment due by members who receive advance payments for work-
related expenses. In other words, Mr Margues would supply the difference of
monies so that the members can repay any monies that are due to SSA. Colonel
Barnard facilitated this process. Colonel Naidoo informed that he had on

numerous occasions collected monies from Mr Marques for this purpose.

83.2 Colonel Naidoo also indicated that Mr Marques would provide, inter afia, FMOS8,
FMO0S, FMO07 and himself with fraudulent invoices to generate cash to be used to

cover the shortfall in respect of other unaccounted for expenses.

83.3 | have received SR vehicle files in respect of General Mdluli’s family. | have since
had the opportunity to peruse documentation received from Cl through General
Hankel. Amongst the documents in the SR vehicle files | was able to identify two

(2) invoices from NWM to Company X relating to the replacement of windscreens.
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834 On 23 September 2011, | requested some of the members on my team to visit the
premises of NWM as to enquire whether or not NWM replaced windscreens. The
members did not identify themselves as police officials. They were informed by
staff at NWM that they do not replace windscreens. It was also obvious from their
observation that the premises did not have the facility to undertake such repairs.
The premises consist of a house and a fairly large yard at the back that appears to
be used as a scrap yard. This was done approximately one {1) month before |

spoke to Colonel Naidoo regarding NWM.

84.  Members of Ci were also able to buy SR vehicles back from NWM in their private
capacity. This should not have happened. These vehicles were apparently acquired at
the same rate that Mr Marques would have paid for it through the closed tender

process, which was below market value.

85.  Shortly after 23 September 2011, | requested from General Hankel the financial
statements (turnover) relating to the total trade between Company X and NWM for
the financial years 2010/2011 and 2011/2012. | wanted to establish whether the
trade between Company X and NWM was of any significance, as that would be 3
good indicator as to whether or not to pursue this line of enquiry. General Hankel
informed me on the following day that he had spoken to General Lazarus regarding
my request and that General Lazarus informed him that | am not entitied to the
information relating to NWM due to “National Security issues”. This incident clearly
indicated the ridiculous position | found myself in, in that | had to enquire from a
suspect {General Lazarus) whether or not | could get access to documentation

needed to either prove or disprove his and others involvement in this allegation.

86.  Based on Colonel Naidoo's information and General Lazarus’ response, | requested a
search and seizure warrant for the premises of NWM which | executed on 11
November 2011. It is clear from the documentation uncovered that NWM had been
in business with Company X since at least the late 1990’s. It is also clear from the

documents that have been perused that the majority of business conducted by NWM

ik

was with Company X.
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87. Colonel Naidoo also informed me that a family member of Mr Marques was

appointed as a Captain within Cl. ) confirmed his appointment with General Hankel.

ifl.  General Solomon Lazarus: Promotions and Appointments of family and friends to Ci

88.  Colonel Naidoo informed me about his relationship with General Lazarus and alleged
acts of criminality, which included fraud and corruption, that he and General Lazarus

had been involved in.

89.  General Lazarus is married to Colonel Naidoo’s mother’s cousin. Colonel Naidoo got
to know General Lazarus through playing volley ball in the late 1990’s. They used to
play in the same league in Tongaat. Colonel Naidoo was promoted from being a
Warrant Officer to the rank of Lieutenant Colonel by General Lazarus through a
covert advertisement process (250 posts} in 2010. He was not the only member of Cl
who got promoted in such a way. Various other close confidants and family members
of General Lazarus also got either promoted or appointed in senior positions without
following due process. General Lazarus was also intimately involved in the
appointment of family and friends whereas he shouid have recused himself from the

Process.

90. The following family and friends of General Lazarus were appointed within the Cl

agent program without following due process:

Table 2: Appointments: General Lazarus in SAPS Ci

RELATIONSHIP | STATUS DATE OF RANK | Lever DATE OF RANK LEVEL
APPOINTMENT PROMOTION /
IN RANK APPOINTMENT IN
RANK
. - Warrant
FMO1 Active Civifian 01 June 2010 ) 7
Officer
Discharged
FMO2 on 10 june Civifian 01 March 2010 Captain 8
2018 e
FMO3 Active Civitian 22 June 2010 Captain 8
Fvo4 Active Civilian 01 March 2010 Lieutenant |,
Colonef
FMO5 Active Civilian 22 March 2011 Secretary 5
FMO6 Active 01 March 2001 Admin Clerk & 15 February 2010 Captain 8
FMO7 Active 01 August 2005 Captain 8 01 March 2010 | Colonel 12
A
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\ 12 Februoary . Lieutenant
FMO8 Active 2010 Captain 8 01 june 2010 Colonel 10_ |
, 12 February tieutenant
FMO9 Active 2010 Colonel 10 01 August 2010 Colone! 12
FMI0 Active 01 April 2006 Superintendent 10 01 March 2010 Colonel 12
FM10 Active | 01 March 2010 Colonel 2 | O 5“"2%’1‘9;"”9’ Maj General | 14
FM11 Active | 01 March 2009 | Superintendent | 10 01 April 2010 “‘"’C::::” 10
. 01 February . Lieutenant
FM12 Active 2006 Admin Clerk 7 12 February 2010 Colonel [ 10
IV.  General Lazarus: Abuse of safe house

91.  Colonel Naidoo stated that, during 2005 and 2006, General Lazarus and his family
stayed in a safe house {premises rented through the SSA to hide to the identity of the
occupier} situated in Emerald Estates, Greenstone, Johannesburg, for just over a year
while his own house was being renovated. The rental amounted to R6,000 per month
and according to Colonel Naidoo he was responsible for paying the rent out of the
SSA.

92. These premises were rented only for the period that General Lazarus and his family
made use of it and it was exclusively furnished from monies out of the SSA. After the
lease period had expired, the furniture was written off. The furniture was still in
excellent condition, and Colonel Naidoo and General Lazarus took some of the
furniture for themselves. According to Colonel Naidoo, General Lazarus tock various
items including mirrors, coffee tables and lamps.

93. I have been provided with documentation from Cl confirming the rental of the
premises as a safe house funded through the SSA.

V.  General Lazarus: Abuse of SSA — Purchasing of vehicles

94.  According to Colonel Naidoo, General Lazarus used his position as Head of the SSA to
“buy” influence from senior police and other government officials. He used this
influence to fend off any attempt to have the SSA investigated.
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94.1 We discovered about May 2011, separate and before we spoke to Colonel Naidoo,

that General Lazarus used funds from the SSA to procure vehicles for senior

managers within Cl.

94.2 Senior managers were allowed to choose a vehicle to the value of approximately
R500,000 which General Lazarus funded out of the SSA, despite them already
receiving a vehicle allowance as part of their remuneration package. They
therefore received an additional financial advantage to which they are not
entitled. This placed them in a very difficult situation when trying to act against

General Lazarus.

a. General Mdluli

95.  We discovered that General Lazarus approved payment for the following vehicles for

General Mdluli‘s use during his tenure as Head of Cl from 01 July 2009 until 31 March
2011:

Table 3: Vehicles provided to General Mdluli

VEHICLE VALUE
Mercedes Benz E Class Sedan E 350 CD! ‘ R826 780
Mercedes Benz £ 350 CD/f R636 950
BMW 530D Sedan R706 150
Mercedes Benz ML 350 R373 850
Lexus » R610 OOEI

96. The cost of the abovementioned vehicies amounted to R3,153,730. This does not
include the vehicles that were acquired for General Mdluli‘s family who were
appointed without due process, which | discuss below, which they received as

operatives in the agent program.

b. General Manoko Nchwe

97. General Manoko Nchwe (“General Nchwe”), as the Head: Human Resource
Management, SAPS, received a white Q5 Audi with registration number ZNF 971 GP

from General Lazarus, which was bought with funds from the $SA in the amount of
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R557,079.96. | have confirmed that the vehicle was registered in her name since 13
August 2010. Colone! Naidoo delivered the vehicle to her. According to Colonel
Naidoo, the vehicle was given to her after she and General Lazarus had a difference
of opinion regarding the “250” appointments within Cl, which included the
appointment of family and friends of inter alia General Lazarus, General Mdluli and
Mr Marimuthu, | deal with the appointment of family and friends of General Mdluii

and Mr Marimuthu later in this affidavit.

98. The mativation attached to support the acquisition of this vehicle states as follows:
“There are time vehicles are being procured for the various operations without
applications reason being that these vehicles are being used in highly sensitive
operations. These vehicles are utilized by agents. This happens during the course of

the year when the need arises.” | have the supporting documentation of this vehicle.

99.  According to my knowledge, General Nchwe was never a member of Cl or in the

agent program, and neither did she undertake “highly sensitive operations”.

100. The mativation in support of the acquisition of the vehicle indicates a
misrepresentation to the Auditor General of South Africa (“AGSA”) and to the

accounting officer, which in this instance is the National Commissioner.

101. Furthermore, the vehicle was registered on the €I asset register as an A4 Audi in
order for the AGSA not to pick up the anomaly. The procurement of a luxury vehicle

such as a Q5 Audi would have raised questions from the AGSA.

102. General Nchwe’s was confronted with disciplinary proceedings in respect of this
vehicle. The day before she was to be served with a notice of intention to suspend

her, she resigned from the SAPS.

103. During the course of our investigation, | can confirm that this incident did indeed

take place.
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VI.  General Lazarus: Use of SSA to fund Upgrades to private premises

a. General Mdiuli

104.  Colonel Naidoo also informed that General Mdluli‘'s house received a comprehensive

security upgrade funded from the SSA to the value of R190,735 to which he was not

entitled.
105. | have the various claim forms detailing the transaction.

b. Lieutenant General Manoko Nchwe

106. Colonel Naidoo also informed that General Nchwe’s house received a security
upgrade funded from the SSA to the value of approximately R40,000 to which she

was not entitled,

107. During the course of our investigation, | can confirm that this incident did indeed

take place.

¢. The then Minister of Police Nathi Mthethwg

108. Colonel Naidoo aiso informed me that security renovations had been undertaken at
the private residence of the then Minister of Police Nathi Mthethwa {“Minister
Mthethwa”) at Kwa-Mbonambi in Kwa-Zulu Natal. A risk assessment was done on 31

May 2010 on the premises on the instruction of General Mdluli.

109. Colonel Naidoo submitted claims to the value of R195 581.45 on 14 September 2010
(R70 738.60), 13 December 2010 (R57 146.30) and 31 January 2011 (R67 696.55),
through the SSA in order to pay for the renovations done on the premises. General
Lazarus approved all the claims. It is not known whether Minister Mthethwa knew
that the funding came from the SSA. | have received these claims as part of the

documents | requested from General Hankel.

110. Colonel Naidoo also had copies of the claims in his safe at his office. | was able to

retrieve the copies of the claims from his safe. According to Colonel Naidoo, General
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Lazarus requested him to make copies of the claims after it became apparent that
General Bheki Cele (“General Cele”), the then Commissioner of the SAPS and
Minister Mthethwa had lost trust in each other. According to Colonel Naidoo, the

documents were to be given to General Cele to ensure that Minister Mthethwa could

not act against him.

111. This is an example of an investigation which was never finalised due to SAPS failure

to assist in providing important investigative documents.

Vil.  General Lazarus: Mr Panaganath (aka Timmy) Marimuthu

112. During late 2010, CI went through a restructuring phase.
113. According to Colone! Naidoo:

113.1  As part of the restructuring, General Lazarus, as the CFO, wanted to retain and
augment an operational capability within Cl which fell outside his mandate. This
was contrary to the working methodology within Cl because his unit, being the

SSA, is considered to be an operational support unit.

113.2 General Lazarus had to ensure an operational capability in order to generate funds
from the SSA. The funds were generated by FM09, Colonel Narandra Harripersad
Singh (now deceased) {“Colonel NH Singh”}, FM08, FM10, FM07 and himself

through inter alig, the submission of a variety of fraudulent claims.

113.3 General Lazarus needed the support of General Cele, so General Lazarus
approached Mr Marimuthu to assist him by introducing him to General Cele.
According to my information, Mr Marimuthu had a close relationship with General
Cele which started whilst he {General Cele) was the Member of the Executive
Committee (“MEC”) for Transport in Kwa-Zulu Natal. Colonel Naidoo states that
Mr Marimuthu facilitated a series of meetings in which General Cele agreed to
restructuring proposals made by General Lazarus in respect of Cl. Colonel Naidoo

aiso alleges that General Cele was paid in cash to secure his support in relation to

General Lazarus’ restructuring proposal allowing operational capability.
.
Page 3€§



KDR-035

1134 Mr Marimuthu also received some benefits from this relationship, as Mr
Marimuthu was registered as a contact person/informer to Cl and was paid large
sums of money to influence General Cele to support General Lazarus. Colonel

Naidoo also indicated that he personally paid R50,000 to Mr Marimuthu on one

such an occasion.
113.5 FMO08 was Mr Marimuthu’s main handler,

a. Payments as g Source

114. As part of my investigation, | received various claim application forms from inter alia
FMO08. One of those claim application forms dated 11 August 2011 motivates for a
payment of R50,000 to be paid to SRXXXXXX. Attached to this claim application form
is @ motivation dated 08 August 2011 seeking authority for monthly remuneration for
SRXXXXXX in the amount of R50,000. The document is signed by both FMOS
(applicant) and General Lazarus (approval) on 11 August 2011. The documentation
will be attached as annexure KDROS, if and when it is declassified. | understand that

the Commission has requested the SAPS to declassify the documentation.

115. My understanding of the motivation document requires Mr Marimuthu to act as
“agent of influence” which falls outside the purview of the mandate of Cl. The

information that | received from Colonel Naidoo also corroborates Mr Marimuthu’s

appointment.

b. Appeintment of family and friends

116. Colonel Naidoo indicated that the following family members and friends of Mr

Marimuthu were also appointed within Cl as reward for his influence:

Table 4: Appointments: Mr Marimuthu in SAPS Ci

RELATIONSHIP STATUS DATE OF RANK LEVEL DATE OF RANK LEVEL
APPOINTMENT PROMOTION /
N RANK APPOINTMENT
IN RANK
FMI13 Active Civilian 01 February 2011 Colonel 12
Fmi4 Rej;?:;g;; 4 | Civilian 01 January 2011 Ui;:;::ft 10
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FM15 Active Civilian 01Jonuary 2017 | ‘eutenant |,
Colonel
FM16 Retiredon 31 | o1 july 1999 | Superintendent | 10 | 01 January 2011 Colonel 12
- October 2014 o .
EM17 Retired on 31 01F .
March 2013 23 May 2003 Constable 5 ebruary 2011 . Captain 8 .
FM18 Active Civilian 22 March 2011 Admin Clerk 3
Resigned on
FM19 31 December Civilign 30 March 2011 Admin Clerk 3
2015
. 01 August Warrant .
7 b
FM20 Active 2010 Officer 01 October 2010 Captain 8
Retired on 31 N Lieutenant
Janu
FM21 March 2017 Civilian 01 fanuary 2011 Colonel 10
Fm22 Active Civilian 01 January 2011 Warrant 7
Officer -
FM23 Active Civilian 01 January 2011 | Coptain 8

117.  According to Colonel Naidoo these individuals did not do any intelligence gathering

work for Cl despite being empioyed by Ci.

118. When appointed as an agent or recruited as a source, the intelligence gathered must
be recorded and given to his/her handler. It is the handler’s duty to update the
production file of the agent or the source. General Hankel confirmed the
appointment of some of the individuals listed in the table above. | then requested
their production files and was informed by General Hankel that no files existed
because General Lazarus had given an instruction that it was not necessary to

maintain production files for these individuals.

119.  As a result of the investigation into the appointment of family and friends within Cl, I
became aware of allegations of sexual misconduct against Mr Marimuthu by a female
individual who worked for Cl. Based on the evidence that | have seen, Mr Marimuthu
was instrumental in her appointment to Cl. | was informed that the same sexual
misconduct aliegation was made to the Inspector General of intelligence about early
2012. The consensus at the time was that this serious allegation had to be
investigated. | was placed in possession of an affidavit made by the female individual
concerning the allegations. The investigation into the allegations against Mr

o

Marimuthu was stopped.
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120. Brigadier Madonsela provided me with copies of several affidavits that confirms

allegations including:
120.1  nepotism in relation to Mr Marimuthu,

120.2  the leading role that Mr Marimuthu played in the appointment of family and

friends into Cl,
120.3 blatant non-compliance with selection and recruitment procedures within SAPS,

120.4  the infiltration of Mr Marimuthu and other role players involved in fraud,

corruption and other crimes in the KZN legislature and KZN province,
120.5  sexual exploitation by Mr Marimuthu of an Cl employee.

121. Copies of the affidavits are in my possession and will be made available to the
Commission if necessary. | do not attach these affidavits due to the possible exposure

of agents whose names are mentioned therein and not in the public interest.

122. Brigadier Madonsela’s investigation into Mr Marimuthu’s activities was stopped. As

far as | know, it was never concluded.

¢. Rental of Properties

123. 1 was able to establish, following information received from Colonel Naidoo that
more than four properties belonging to Mr Marimuthu were rented by Cl as safe
houses. Colonel Naidoo informed that Mr Marimuthu received inflated rentals up to

R250,000 per month for these properties.

Vill.  General Lazarus: Mr John Appalsami of Daez Trading cc — Safe Houses

124. Colonel Naidoo provided me with information regarding a close corporation called
Daez Trading cc with registration number 2008/038456/23 registered to Mr John
Appalsami (“John Appalsami”) as a member. Mr Appalsami is a friend of General

Lazarus. He acted as “a middle man” in respect of various premises leased as safe
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houses by Cl through Daez Trading. He also benefitted through the Atlantis Motors

“Barut account”, an aspect with which | deal later in my affidavit.

General Lazarus was the person who approved the following transactions that we

investigated:

a. Clearwater Estate

During November 2010, Cl leased a safe house situated at Clearwater Estate,
Boksburg, through Daez Trading. The monthly rental was R20,000. General Mdluli
had the exclusive use of this safe house since it was leased during November
2010. There was no valid reason for the exclusive use of the safe house. As far as |
am aware, the rental was still being paid in November 2011 despite the premises

not been utilized by Cl since the arrest of General Mdluli in April 2011,

b. Gordon Villas

General Mdluli owned premises called Gordon Villas in Gordons Bay. Cl rented this
property, through Daez Trading, as a safe house from General Mdluli until the end
of September 2011. Colonel Naidoo informed me that he paid the monthly rental

for this property in cash to General Mdiuli.

c. Morgan Ridge

Ms CL Dicks, the daughter of Mr Marques of NWM, leased a property situated in
Morgan Ridge, Boksburg to Cl, through Daez Trading, as a safe house. According
to Colonel Naidoo, the monthly rental was inflated by R2,000 which was divided

between General Lazarus and himself.

d. Office Accommodation

Cl also leased, through Daez Trading, office accommodation for asset and loss
management. [ can confirm that FM28 (“FM28”) and FM27 (“FM27”), who are

family members of General Mdluli were employed by Cl at this office. According to
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Colonel Naidoo, the monthly rental was inflated. | am not in position to verify

whether such inflation did take place.

126. | confirmed the rental agreements for these properties and have received some of

the original documentation from Cl.

IX.  General Lazarus: Authorized trips abroad for General Mdluli and family

a. Trip to China

127. On 06 November 2009, General Mdluli and Ms VL Mdluli (at the time) flew Business
Class and departed from OR Tambo International Airport to Hong Kong International
Airport and returned from Hong Kong International Airport on 14 November 2009
and arrived at OR Tambo International Airport on 15 November 2009. According to
Colonel Naidoo, General Mdluli informed him that the Mdluli family were visiting
their daughter, Busiswe Mdluli, in China. | was able to establish that Busiswe Mdluli
was indeed studying in China at the time. This was also confirmed by General Mdluli
during his testimony at his bail application. | have obtained the itinerary for the trip

which confirms that the trip did in fact take place.

128. The total cost of this trip abroad amounted to R110,000 of which R60,000 was
funded via the SSA. A further R50,000 was allegedly donated by Atlantis Motors via
the “Barut account”. The motivation provided for the funds to be utilized from the
SSA indicates that General Mdluli went over to China in his official capacity. | was
however able to confirm from leave documents submitted by General Mdluli,
substantiated by an affidavit from the leave clerk, that General Mdluli took vacation
leave for the period in question. General Mdluli also did not inform General Dramat,
his immediate commander at the time, of his intention to undertake an official trip
abroad. This is confirmed by General Dramat through the submission of an affidavit.
Further to that, no application was made via the office of the National Commissioner
and/or the Minister’s office as per standing instructions and regulations for General

Mdluli to undertake an official trip abroad.
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129. | have aiso been able to establish that Busiswe Mdluli’s travel arrangements were
arranged through Westville Travel. According the Department of Home Affairs
Travelers Record System, Busiswe Mdluli departed from South Africa to China on 29

August 2009 and returned from China to South Africa 30 January 2010.

b. Trip to Singapore

130. The second trip abroad relates to an official trip to Singapore from 21 November
2009 to 28 November 2009, & days after returning from China. In this instance
General Mdluli’s wife, Ms Lyons accompanied him. She was not a member of the
SAPS at the time and worked as a clerk at the Department of Home Affairs. The travel
cost in respect of Ms Lyons was funded through the SSA, and her flight ticket was

upgraded from Economy to Business Class at a total cost of R46,809,

131. Both of the China and Singapore Trips have been investigated and a comprehensive
charge sheet has been drawn up. The matter was withdrawn against General Mdluli,
General Lazarus and Colone! Barnard on 06 July 2015 because until now the SAPS
have not declassified the necessary documentation which would allow the state to

use the documents in court proceedings. | deal with this later in my affidavit.

X.  General Mdluli: Promotions and Appointments of family and friends to Ci

132. The following relatives of General Mdluli were appointed within the €I agent

program without following due process:

Table 5: Appointments: General Mdluli in SAPS Cl

RELATIONSHIP | STATUS | DATE OF RANK LEVEL | DATE OF RANK LEVEL
APPOINTMENT IN PROMOTION /
RANK APPOINTMENT IN
3 RANK
. Chief Admin
. FM24 Active 01 July 2009 Clerk at DHA 7 01 July 2010 Colonel iz
FM25 Active 01 April 2006 Constable | 5 01 June 2010 Lieutenant 10
_ Colonel |
| FM26 Active 01 November 2007 | Admin Clerk 5 | 01 March 2010 Captain 8
FM27 Active 01 March 2009 | Constable | S 01 May 2010 Lieutenant 10
_ Colonef B
FM28 Retiredon | ) May 2006 | AdminClerk | 4 | 01March2o0t0 | Admin Clerk
31 | | with Colonel




KDR-041

December | ] benefits
2018

FnM29

Active Civitian | 014une 2010 | Warrant Officer

133,

134.

135.

136.

137.

K.  ATLANTIS MOTORS

As our investigation progressed into the affairs of CI, | became aware of possible

further alleged criminality involving Atlantis Motors and Cl.

| approached Mr Jan Venter (“Mr Venter”), the dealer principal at Atlantis Motors
situated at c¢/o Heuwel and Lenchen Streets, Centurion. Mr Venter stated that he
started doing business with Company X as early as 1994. During this time, he became
aware of the role Company X played within the Cl environment. He further stated
that Colonel Barnard approached him in 2006/2007 with an idea to create an
alternative account which could be operated outside the ambit of the SSA to which
he had agreed. At the time, Mr Venter agreed to the idea because he thought he
could play a part in combatting crime by assisting Cl. Subsequently he realised that it

was not being used as envisaged but to the benefit of certain officials.

The “scheme” developed between Mr Venter and Colonel Barnard can essentially be
described as the creation of a credit of a “provisional” account called the BARUT
account “BARUT account” in the books of Atlantis Motors. The credit was generated
by allocating an amount from the profit of the sale of vehicles purchased by Cl from
Atlantis Motors and accounted for in the BARUT account via a journal entry, as stated

by Mr Venter.

Mr Venter, through Atfantis Motors, would then make payments to third parties on

instruction from Colonel Barnard accounted for against the BARUT account.

Financial records detailing these transactions are only avaiiable from 08 April 2008.
On that day an amount of R175,045.15 was reflected as a credit on the BARUT
account. In the period 08 April 2008 to 19 October 2012, an additional amount of
R1,527,601.61 was allocated in credit to the BARUT account. The amount of
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R1,659,923.08 was paid to third parties via Electronic Funds Transfer out of the

BARUT account during that same period.

138. The BARUT account was funded from transactions between Atlantis Motors and

Company X. The total value of sales was in excess of R69,000,000 over a four (4) year

period.

139. Discounts were given to General Lazarus and other CI members on the purchase of
their private vehicles. The difference between the purchase price and the discounted

price was funded through this BARUT account.

140. My investigations established that payments from the BARUT account to third parties

included:

140.1 A total amount of R465,000 was transferred to NWM. This confirms Colonel
Naidoo’s assertion that General Lazarus had to create cash in order to cover inter

alia the shortfalls in the SSA account.

140.2 On 09 May 2008, an amount of R143,621.78 was paid to a Wesbank Vehicle
Finance account in settlement of a vehicle registered in the name of Ms Ranjeni
Munusami, a journalist. This amount reflected as received on the same date in the
Wesbank Vehicle Finance account held in the name of Ranjeni Munusami. This

amount was debited against the Atlantis Motors Barut account on 30 July 2008.

141. General Lazarus and Colonel Barnard have been charged with fraud and corruption
insofar as this matter relates to their personal benefit. Judgment is reserved at the

Pretoria Regional Court for 21 November 2019.

142. This BARUT account was operated outside the purview of the Auditor General’s

oversight which allowed for the abuse of the funds within this account.

143. The only investigations that we have been in a position to finalise from the Cl

criminal investigation relate to:

143.1  The trips to China and Singapore;
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143.2 Atlantis Motors; and
143.3  The appointment of the Mdluli family.

144. The rest of the investigations from the Cl criminal investigation have not been
concluded because after the removal of General Hankel during on or about 22
November 2011, our investigating team did not receive any further cooperation from
SAPS management to do so. General Hankel has deposed to an affidavit, which is
sixty seven (67} pages (including annexures} and has not been attached to my

affidavit. It has however been made available to the Commission’s investigators.

L. EVENTS FROM MARCH 2012

a. Disciplinary and criminal proceedings and referral to the inspector General Of

Intelligence (“1G1”)

145. On 29 February 2012, Lieutenant General Julius Molefe (“General Molefe”)
instructed the halting of all disciplinary matters relating to General Lazarus and
General Mdluli. He also instructed that all documents relating to the disciplinary
matters be handed to the IGI. The documentation was forwarded to the IGI for
consideration. Thereafter, the IG! informed the SAPS that the mandate to investigate
either criminal or departmental matters lay with the SAPS and not the IGL. All
documents were returned to the SAPS for further investigation and to institute
appropriate disciplinary action. According to my knowledge, no further departmental
investigations took place against any members of Ci implicated in alieged
misconduct, with the exception of General Lazarus and Colonel Barnard. General
Lazarus was dismissed. | do not know the outcome of the disciplinary proceedings

against Colonel Barnard.

146. Brigadier Madonsela and Captain Heeralal were tasked with the investigation of the
appointment of 250 individuals within Cl. This is the same process that was used to

appoint family members of General Mdluli, General Lazarus and Mr Marimuthu.
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146.1 | have copies of fourteen (14) criminal case dockets opened by Captain Heeralal

regarding these appointments.

146.2  The criminal case dockets relate to the non-disclosure of criminal convictions and
civil judgments by applicants for employment. The National Commissioner is
empowered to condone a disclosure of a criminal conviction or a civil judgment to
favour the employment of an applicant. | am not aware of any prior condonation

by the National Commissioner regarding these appointments.

146.3  The criminal case dockets have been closed on the SAPS criminal administration
system as “undetected (2)”, “withdrawn (1}” and “False {11)". As far as | could
establish, not one of the case dockets were submitted to the NPA for a decision
which should have been the process followed. The reasons for the closure of the
criminal case dockets are irregular and untrue because the documents supporting

the allegations are available in the dockets.

146.4  One of the appointments and promotions that took place was that of Mr Nkosana
Ximba (resigned from the SAPS on 06 April 2018} who was promoted from
Constable (Level 4} to Colonel (Level 12) in this process. He did not disclose his
criminal conviction or his civil judgment in his application. His sister, Ms
Nonhlanhla Portia Mdlalose, was also appointed in this process without
experience necessary to perform as a Level 5 Administration Clerk. She alsc did

not disclose her criminal conviction.

146.5 | know that this investigation of Brigadier Madonsela and Captain Heeralal was

stopped but | do not know by whom.
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M. THE SPECIALISED COMMERCIAL CRIMES UNIT (“SCCU”) CRIMINAL
PROCEEDINGS: GENERAL MDLULI AND COLONEL BARNARD

147.  On 17 November 2011, General Mdluli made representations directly to Advocate
Laurence Mrwebi (“Advocate Mrwebi”) the Head: Specialised Commercial Crime

Unit, Pretoria (“SCCU") at the time.

148. On 4 December 2011, Advocate Mrwebi, in response to General Mdluli’s
representations, drafted a memorandum in which he states that even if the criminal
matter contained “evidence or not, it is my view, not important for my decision in this
matter”. He further stated that the SAPS do not have the mandate to investigate the
matter as it falls within the mandate of the Office of the 1G] and any investigation

into this matter could be unlawful.

149. Advocate Mrwebi decided to withdraw the charges of fraud and corruption against

General Mdluli and Colonel Barnard. A copy of the memorandum is attached as

annexure KDRO7.

150. 1am in possession of a copy of General Mdluli’s representations. | do not attach it but
allude to two issues flowing from it. First, | cannot find any reference in the
representations regarding the claim that only the IGI had the authority to investigate
criminal conduct within Cl. Secondly, seven (7) of the ten {10} page representation
deals with a so-called plot against General Mdluli. In my view, Advocate Mrwebi’s
decision not to prosecute was not based on the facts of the matter before him but
rather on a baseless assumption that the Office of the IGI would be the appropriate

institution to deal with the matter.

151. After receiving the decision from Advocate Mrwebi, | requested that the SAPS
formally refer the principal reason for the decision made by Advocate Mrwebi to the
IGI to establish whether the Inspector General concurred. This was done via an
undated and unsigned letter from the Office of the Acting National Commissioner of
Police, Lieutenant General Nhlanhla Mkhwanazi (“General Mkhwanazi”’). The

document is attached as annexure KDROS.




KDR-046

152.  On 02 March 2012 | submitted a report to the Commander, Anti-Corruption Task
Team which deals with the interference experienced in the investigation relating to
the activities within Cl. A copy of my report is attached to this affidavit as annexure
KDRO5. This report eventually led to legal proceedings instituted by Freedom Under

Law (“FUL”) in relation to the withdrawal of charges against General Mdluli and

others,

153.  On 19 March 2012, the IGI responded to General Mkhwanazi's letter (referred to as
dated 22 February 2012). The IGI advised that the reasoning followed by the NPA is
fundamentally wrong and that the SAPS must refer the matter back to the NPA. A

copy of the letter is attached to this affidavit as annexure KDRQ9.

154. On 20 March 2012, a meeting took place between Advocate jay Govender, Legal
Advisor from the Office of the IGI, and Advocate Mrwebi. | am not privy to the
discussion that took place. | do know that that was the first time Advocate Mrwebi

discussed the reason for his decision not to prosecute with the IGI.

155.  On 23 March 2012, | requested, through the office of General Dramat, to refer the
matter back to the Office of the Acting National Director of Prosecutions (“NDPP},
Advocate Nomgcobo Jiba (“Advocate Jiba”), and the SCCU for a decision following
the opinion of the IGI. A copy of this letter is attached as annexure KDR10 without

the annexure refer to therein.

156.  On 30 March 2012, Advocate Mrwebi, and not Advocate liba, responded. Advocate
Mrwebi stated that the Office of the IGI does not have the powers to review a
decision of the NPA, that he stood by his decision to withdraw the charges and that

he regarded the matter as finalised. A copy of this letter is attached as annexure

KDR11.

157.  Advocate Mrwebi’s letter is not addressed to Advocate Jiba but only to General
Dramat, Advocate Glynnis Breytenbach (“Advocate Breytenbach”), Regional Head:
SCCU, Pretoria and Advocate S Mzinyathi (“Advocate Mzinyathi”), Director of Pubiic

Prosecutions, North Gauteng. It is therefore unclear whether Advocate Jiba was
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informed of his response. Advocate Jiba did not respond to General Dramat’s letter

of 23 March 2012.

158. | was fumished with a copy of an internal memorandum dated 13 April 2012
prepared by Advocate Breytenbach and Advocate Jan Ferreira (“Advocate Ferreira”),
Deputy Director, SCCU, Pretoria, both from the SCCU, Pretoria [“the
Breytenbach/Ferreira Memorandum”]. The memorandum is addressed to Advocate
Jiba, Advocate Mrwebi and others. It requests Advocate Jiba to review the decision of
Advocate Mrwebi and to allow them to re-enrol the matter. A copy of this internal

memorandum is attached to this affidavit as annexure KDR12,

158.  On 23 April 2012, the Office of General Dramat, on my request, wrote to Advocate
Jiba again requesting her decision ‘as the ultimate authority in respect of the

consideration of a prosecution’. A copy of this document is attached as annexure

KDR13.

160. On 26 April 2012, Advocate Mrwebi responded to the Breytenbach/Ferreira
Memorandum. His letter, inter alia, accused the SAPS of illegally obtaining
documentation from Cl and stated that it is a “known fact that the AGSA examined
the information containing the alleged criminal transaction by General Mdluli and
Colonel Barnard, and based on rules governing the secret service account found
nothing untoward with the transaction”. He goes further to state that the “necessary
report in this regard was given to the Joint Standing Committee on Intelligence (JSCI)

and as such to Parfiament”,

160.1 During May 2012, | had a meeting with Ms Alice Muller (“Ms Muller”}, Corporate
Executive and others from the Office of the AGSA. | enquired about the statement
made by Advocate Mrwebi regarding the AGSA’s involvement. The AGSA denied
making a finding as the transaction (trade-in of General Mdluli’'s BMW) was never
placed before the Office of the AGSA to audit. They also denied that such a report
was tabled at the JSCI. This was later confirmed in writing in letters exchanged
between the AGSA and myself. Copies of those letters dated 11 July 2012 and 25
July 2012 respectively are attached as annexures KDR14 and KDR15.
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160.2 I am not aware of any senior SAPS management that had discussions with
Advocate Mrwebi apart from General Mdluli and General Lazarus. General Lazarus
was suspended pending an internal disciplinary hearing to matters related to the
abuse of the SSA and was summarily dismissed. General Lazarus is also the subject

of a criminal investigation which relates to criminal abuse of the SSA.

160.3 A copy of Advocate Mrwebi’s letter dated 26 April 2012 is attached as annexure
KDR16.

161. On 04 May 2012, Ms Jackie Lepinka, Manager Executive Support to the National
Director of Public Prosecutions responded to General Dramat’s follow-up letter dated
23 April 2012. The letter states that “the matter was attended to by Adv L Mrwebi in
his capacity as the Head of Special Commercial Crimes Unit (SCCU) as the subject

matter falls within his area of jurisdiction”. This letter is attached as annexure KDR17.

162. On 11 May 2012, Minister Mthethwa, appointed a task team headed by the Chief
State Law Adviser, Mr Enver Daniels, to investigate General Mdluii’s allegations that

there was a so-called plot against him.

162.1 On 05 July 2012, the SAPS media centre released a press statement stating that
that there is no substance to General Mdluli’s claims of a conspiracy. The task
team, apart from clearing the alleged conspirators, also found that the source who
gave General Mdluli his information could not corroborate it. The so-called source
is FMO9 stationed at Cl and a close confidant of General Lazarus and General
Mdluli. | am of the opinion that this plot was fabricated to use as part of General
Mdluli’s representations made to Advocate Mrwebi and to the SAPS. | did not

have sight of the task team report.

163. On 07 June 2012, General Dramat again appealed to Advocate Jiba to urgently review
the decision made by Advocate Mrwebi on the General Mdluli matter. A copy of

General Dramat’s letter is attached as annexure KDR18.

164. On 02 August 2012, General Dramat sent a letter to Advocate Jiba thanking her for

the meeting held on 01 August 2012. General Dramat indicated that the concerns
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raised in his letter dated 07 June 2012 were “sufficiently resolved”. A copy of the

letter is attached as annexure KDR19,

165. On 10 August 2012, | wrote to Advocate Ferreira from the SCCU to inform him of a
meeting between General Dramat and Advocate Jiba that took place on 01 August
2012 and to seek clarity on the current position. General Dramat had informed me
that during his meeting with Advocate Jiba, she indicated that, according to her, the
matter (Silverton CAS 155-07-2011: Criminal matter against General Mdluli and
Colonel Barnard) was only provisionally withdrawn and that the matter was to be
placed back on the court roll as soon as the additional investigation had been

finalised. A copy of my letter is attached as annexure KDR20.

166. The original case docket Silverton CAS 155-07-2011 has since included allegations
made by Colonel Naidoo and formed one investigation. This is what | refer to as the

Cl criminal investigation.

167. In my view, Advocate Mrwebi never intended for this matter to be “provisionally”
withdrawn. His actions and memorandums which he authored attest to that. It was
only when he realized that his decision is being continuously challenged, specifically
the court challenge brought by FUL in May 2012 that he changed his stance and
announced that he only intended to withdraw the matter as certain investigations
were still outstanding. This was however not included as a reason in his original
reasons for withdrawing the matter. His changed position became evident in his
testimony at the Advocate Breytenbach disciplinary hearing. At the disciplinary
hearing, Advocate Mrwebi informed to the effect that he never intended to stop the
investigation but merely meant that there was certain investigation outstanding

which needed to first be finalised before placing matter back on the court roll.

168. | refer to paragraphs 514 to 678 of the Unabridged report dated 01 April 2019 in
respect of the findings made after the ENQUIRY IN TERMS OF SECTION 12(6) OF THE
NATIONAL PROSECUTING AUTHORITY ACT 32 OF 1998 {“the Mokgoro Commission”).

An extract from these pages is filed as annexure KDR21.
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N. GENERAL MDLULI’S ACTIONS TO FRUSTRATE THE INVESTIGATIONS

169. On 31 March 2012, the SAPS lifted General Mdluli‘s suspension and he continued
with his duties as Divisional Commissioner: Crime Intelligence. | was informed by
members of Cl that General Mdluli set in motion a drive to identify those Cl members
who had assisted me in this investigation. The result thereof is that more than

twenty (20) members of Cl were transferred within days after his re-appointment.

170.  On 4 April 2012, General Mdiuli released a circular to all Cl. members, for signature,
warning them not to “disclose classified information to the media and other persons
or bodies not authorised to receive such information”. This circular, together with the
transfer of members, led to a situation where members of Cl were no longer willing
to assist me even to assist in supplying affidavits relating to chain of evidence
testimony. General Mdluli’s actions are not only tantamount to intimidation but also
obstructing a lawful criminal investigation. A copy of the circular is attached as

annexure KDR22,

170.1  To illustrate my point, | will refer to a specific incident involving Colonel Nelson
{“Colonel Nelson”). Colonel Nelson was appointed to replace General Hankel after
he was transferred for assisting the invest__igationl. Colonel Nelson fulfilled the

coordination role between Cl and me.

170.2 On 04 May 2012, | contacted Colonel Nelson to get access to documentation
which | needed in my ClI criminal investigation. | informed him to discuss my
request with General Mdluli. | suspected that General Mdluli might not want to
disclose any information. | informed Colonel Nelson that if General Mdluli refused

the information, General Mdluli must indicate the reason for refusal in writing.

170.3 On 06 May 2012, Colonel Nelson informed me that General Mdluli wanted a letter

from me confirming that | was continuing with the investigation against him.
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170.4  |referred his request to General Dramat and a decision was taken not to respond.
| found myself again in a position where | had to request a suspect in the

investigation for documentation that might implicate him in criminality.

170.5  On 07 May 2012, General Mdluli addressed a letter to General Mkhwanazi and
General Dramat under the heading “SOLICITING OF INFORMATION FROM CRIME
INTELLIGENCE: COLONEL REOLOFSE” in which he accuses me of ‘unethical
conduct’, ‘unethical and unfounded behaviour’, and ‘bad intentions’. The

document is attached as annexure KDR23.

170.6  On that same day Nelson was transferred to another division, in which he has no

experience, within CI.

0. THE CONTINUATION OF THE NON-COOPERATION OF THE SAPS
MANAGEMENT

171. | have not been able to retrieve any documentation from Cl since 19 March 2012
(after the finding of the IGI). | believe that this is as a direct result of General Mdluli’s

actions.

172.  On 28 May 2012, General Mdluli was re-suspended, after submitting representations

as to why he should not be suspended.

173. | tried to get the assistance of the then Acting Divisional Commissioner: Crime
Intelligence Major General Chris Ngcobo (“General Ngcobo”). On 05 july 2012, | tried
to re-schedule a meeting arranged for 04 July 2012 which was cancelled without
providing reasons. | sent a follow-up written request on 10 July 2012 calling for a

meeting after trying several times to secure a meeting through his staff.

b. Mail and Guardian Report

174. Towards the end of July 2012, | was provided with an e-mail media enquiry dated 11
July 2012 sent by Sam Sole (“Mr Sole”), a reporter of the Mail and Guardian
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Newspaper, to Mr Sweli Mnisi, the spokesperson for the Minister of Police at the
time, and Major General Nonkululeko Mbatha, Head of Communication, SAPS. This
media enquiry indicates to me that the SAPS Management was aware of the
allegations against members within Cl. They were also aware that | and 12 others are
accused of placing the entire police service at risk. To date, | have not been
approached by anyone to verify the allegations made in the e-mail. A copy of the e-

mail is attached as annexure KDR24.

175. On 14 May 2013, | received an email from General Dramat’s Acting Staff Officer
asking my assistance to compile a report as requested in the trailing email authored
by ‘General Mkhwanazi’ on 14 May 2013 addressed to senior management in the
SAPS. From the contents of General Mkhwanazi's email, the then National
Commissioner, General Riah Phiyega (“General Phiyega”) required the compilation of
a consolidated report in respect of the various topics raised in the email. it is clear to
me that the SAPS senior management had knowledge of and a clear understanding of
the seriousness of various allegations including the murder investigation, irregular
appointments within Cl and allegations against senior officials from Cl. A copy of the
email trail is attached as annexure KDR25. | did respond to the request. | do not
know if General Dramat submitted a report. | have not seen the report that General

Mkhwanazi had to compile,

176. |kept in contact with Mrs Muller from the office of the AGSA. On 02 February 2015, |
was provided with SSA Audit Reports for the financial years 2004 to 2012, as part of

the Cl criminal investigation.

176.1  The SAPS / Cl Management responses to the audit queries raised by the AGSA in
2012 are that they stated that they cannot comment as the matters are being
investigated by the DPCI and as such sub judice. The responses are disingenuous
as management knew that the investigation into the transactions in question
could not continue due to the lack of cooperation from the very management
hiding behind the DPCi investigation. A copy of the AGSA 2012 report is attached

as annexure KR26,
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P. ATTEMPTS TO DECLASSIFY DOCUMENTS

177.  In my experience of the Cl investigation, there has been a pattern of interference by
General Mdluli and Advocate Mrwebi. The allegations of alleged criminality within Cl
that have been investigated thus far do not include information regarding any project
detail which could jeopardise the projects. It deals mainly with the fraudulent
procurement of assets via the SSA and the appointment of family members as Agents
without them having the required skills to be appointed in the first place. This
investigation is limited to a few individuals who form part of the procurement

process and management within Cl.

178. On numerous occasions, | asked General Dramat to secure Cl management’s
cooperation in firstly, making Cl members available to assist in the investigation; and
secondly, to ensure the declassification of the required documents. Various written
requests have been forwarded via the Office of General Dramat. { also asked General

Dramat to approach the National Commissioner to assist.

178.1 On 07 March 2013, General Dramat forwarded a request for assistance to the
previous Acting Divisional Commissioner of Crime Intelligence, General Ngcobo.
Even though this request did not deal with the declassification of classified
documents it requested the assistance of members. in support, | attach a copy of

General Dramat’s letter as annexure KDR27.

178.2 In March 2013, | prepared a draft letter for Brigadier Kubi Moodley (“Brigadier
Moodley”), the then Acting National Head, Anti-Corruption, DPCI regarding the
declassification of classified documents. | cannot recall the exact date of the letter
which | am informed was sent by Brigadier Moodley to General Dramat. A copy of
my draft letter is attached as annexure KDR28. The request was intended to be

forwarded from the Office of Generat Dramat to Cl.

178.3 On 12 March 2013, General Ngcobo addressed a letter of response to General

Dramat in which he indicated concerns about media leakages, that under the
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circumstances he could not cooperate, and that he would take the matter up with

the National Commissioner. The document is attached as annexure KDR29.

178.4 On 22 March 2013, | sent an Information Note to General Dramat which dealt with
the letter of General Ngcobo. A copy of my Information Note is attached as

annexure KDR30.

178.5 On 06 August 2013, Senior State Advocate Rita Viljoen (“Advocate Viljoen”}, who
was the prosecutor in the criminal matter that included all the allegations made
by Colonel Naidoo, addressed a letter at my request to General Ngcobo in an
effort to obtain the assistance of members and for the declassification of classified
documents. A copy of Advocate Viljoen’s request is attached and marked

annexure KDR31.

178.6 On 17 October 2013, | addressed and provided an Information Note to General
Dramat and Brigadier Moodley regarding the: lack of assistance. | attach my

information Note as annexure KDR32 and draw attention to paragraphs 9 to 11.

178.7 During February/March 2014, General Dramat requested in writing a meeting with
Lieutenant General Bongiwe Zulu (“General Zulu”) in an effort to resolve the
declassification of documents and non-cooperation of C| members. General Zulu
replaced General Ngcobo when he was suspended. | do not know whether or not

this meeting did in fact take place.

178.8 On 9 March 2014, General Dramat sent the following to General Zulu via two

separate emails:

178.8.1 His letter addressed dated 7 March 2014 which enclosed a copy of Advocate
Viljoen’s letter dated 6 March 2013. See annexure KDR33; and

178.8.2  His letter addressed also dated 7 March 2014 which requests permission to

interview a list of Cl members. See annexure KDR34.

179. General Zulu did not respond.
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180. In September 2014, after receiving no response from Cl, | consulted with General
Dramat and informed him that | had completed a draft affidavit in which | sought to
obtain a subpoena in terms of Section 205 of the Criminal Procedure Act No. 51 of
1877 in order to ensure cooperation from Cl. General Dramat provided me with the
above correspondence which his office had forwarded to Cl in an attempt to secure

their assistance. He requested me to allow him one last chance to secure the

cooperation of the various role-players.

181. On 23 September 2014, General Dramat again forwarded his letter dated 07 March

2014 to General Zulu. | attach a copy of the enclosing email as annexure KDR35.

182. In the middle of October 2014, | contacted Brigadier Van Graan requesting his
assistance as the legal adviser to both the DPCl and CI. At that point | still had not
received any feedback. | explained to him the seriousness of the situation and
provided him with a copy of my draft affidavit as mentioned above. He indicated that

he would try to facilitate the process so as to avoid embarrassment to all parties

concerned.

183. On 30 October 2014, | was informed through the Office of General Dramat that
General Zulu had indicated in writing that DPCI does not need to request permission
to conduct a criminal investigation. She did not address the request about the

declassification of the classified documents. See annexure KDR36,

184. After providing General Zulu’s letter to CI members whose assistance was required
for the criminal investigation, | was able to secure their cooperation and to obtain
various affidavits. All of the Cl members are appointed in terms the South African

Police Services Act 68 of 1995.

185. In January 2015, | again contacted Brigadier Van Graan requesting his assistance. He
informed me that he no tonger acted as the legal adviser to the DPCI and Cl but was

still willing to facilitate the declassification of the documents.

186. On 23 January 2015, | attended a meeting with Brigadier Magesi Adolf Ntuli

(“Brigadier Ntuli”) from Cl and Brigadier Van Graan in Pretoria. The Supreme Court of
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Appeal judgment delivered on 17 April 2014 confirmed the setting aside of Advocate
Mrwebi’s decision to withdraw the fraud and corruption charges. | explained to
Brigidier Ntuli that | needed certain classified documents declassified to support the
prosecution. | gave Brigadier Ntluli a copy of my letter dated 23 January 2015
explaining the reason for the declassification request and for additional documents
to be declassified (“my 23 January 2015 Letter”). A copy of this letter is attached as

annexure KDR37.

187. In early February 2015, Cl informed me that my request will not be attended to. Cl
wanted to know how and why | had gained access to classified documents. This
response from Cl was not expected because during September 2011, DPCl and CI

agreed on the handing over of documents required which relate to the Cl criminal

investigation.

188. | then contacted Brigadier Dennis Chili (“Brigadier Chili”}, the Legal Officer at Cl, for
assistance who was apparently dealing with this matter. He indicated that he foresaw
no problem but that | had to transmit my request via the Office of the Acting

National Head: DPCl, who at the time was General Mthandazo Berning Ntlemeza

(“General Ntlemeza”).

189. In early February 2015, | sent my 23 January 2015 Letter to Brigadier Moodley, my
immediate superior, requesting that it be forwarded to General Ntlemeza, under his

signature. Brigadier Moodley informed me that he had done so.

190. On 16 February 2015, | had an impromptu meeting with General Zulu and General

Ntlemeza in Pretoria. | toid them about the numerous written requests for

declassification.

190.1  General Zulu acknowledged receipt of a request but indicated that such a request
should come from the Office of General Ntlemeza. General Ntlemeza informed

General Zulu that he would facilitate such a request through his office.

190.2  General Zulu also informed me that it was only the National Commissioner who

could declassify the documents. | informed General Zulu that | knew the process
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to be followed when requesting the deciassification and that | had stated as much
in my request to Brigadier Ntuli on 23 January 2015. | also explained that | had
approached her office not to immediately declassify the documents but to start a
process in which a risk assessment can be done in order to assist her to apply her

mind.

190.3 | left the meeting under the impression that the reason for the declassification

request had been clarified and that the request would be dealt with.

191.  On 10 March 2015, the NDPP informed General Mdluli and Colonel Barnard that they
will appear in the SCCC on 1 April 2015.

192. In March 2015, Brigadier Moodley requested me to provide him with a report
explaining who had given me the mandate/authority to investigate the Ci criminal
investigation. Brigadier Moodley informed me that General Ntlemeza requested the

information. | was not provided with a reason for the request.

193.  On 19 March 2015, | provided a draft letter of response to Brigadier Moodley for his
signature to send to General Nilemeza which addressed the mandate/authority to
investigate the Cl criminal investigation. | attach a copy of the email and letter as
annexure KDR38 and KDR39. Brigadier Moodiey told me that he sent the letter to

General Ntlemeza.

194. On 30 March 2015, | sent an email to Brigadier Moodley requesting feedback.
Brigadier Moodley informed me that he was awaiting feedback. At the time, | had to
attend to two matters that were due in court on 01 April 2015 and 02 April 2015
respectively. The one matter related to the pending prosecutions of Colonel Barnard
and General Lazarus which was already before court. The other related to the re-

enrolment of the General Mdluli matter on 01 April 2015.

195.  On 01 April 2015, | requested Brigadier Moodley to re-submit my 23 January 2015
Letter to General Ntlemeza to ensure that his office would forward the request for
assistance to Cl. Brigadier Moodley informed me that it was sent. | do not know

whether or not this request was forwarded by General Ntlemeza to ClI.
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196. On 28 April 2015, | requested a meeting between the NPA, General Ntlemeza and
myself to discuss the re-enrolment of the Mdluli/Barnard criminal matter. | did not

receive any feedback. The proposed meeting never took place.

197. In May 2015, Brigadier Van Graan contacted me and informed that his Legal Office
had received correspondence from General Zulu regarding my request to declassify
the documents which he then forwarded to me on 14 May 2015. A copy of the

correspondence is attached as annexure KDR4O. It appears from the correspondence

that:

197.1  General PC (Flip) Jacobs (“General Jacobs”), Head: Operational Legal Support at
the Division: Legal and Policy Services, were informed that officials investigating
the matter decided to approach his (General Jacobs) office and ignore the

requests from CI; and

197.2 General Zulu informed General Ntlemeza that if | want to request documents from
Cl, I need to do so through his office and that | need to expiain how | came into

possession of the documents to be declassified.

198. On 15 May 2015, Advocate Arno Rossouw (“Advocate Rossouw”), one of the
prosecutors in the General Mdluli matter, informed me that the NDPP, Mr Mxolisi
Nxasana (“Mr Nxasana”), had written a letter to the National Commissioner of the
SAPS at the time, General Rhiya Phiyega. Mr Nxasana requested General Phiyega’s
assistance to declassify the documents had to be provided to the accused defence
council by no later than 20 May 2015, the next court appearance date. See annexure

KDR41.

199. On 18 May 2015, Brigadier Moodley informed me that he had to attend a meeting:
with General Phiyega regarding the request by the NDPP. Brigadier Moodley asked
me to compile a report setting out first, how the documents came into my
possession and secondly, provide General Phiyega with copies of the classified
documents in order for her to apply her mind to the request. The original documents

would then be supplied once she has made her decision.
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200. On 08 June 2015, | provided Brigadier Moodley with my report and copies of the
classified documents, as requested. My report was prepared for General Phiyega

under cover of enclosing letters. | attach these documents as annexure KDR42.

200.1 On 10 June 2015, Major General PR Vuma (“General Yuma”) at the Office of the

National Commissioner received the documents. See annexure KDR43.

200.2  On 19 June 2015, | had to arrange for the collection of the documents from the
office of the National Commissioner because there was an issue with the authority

of the person who delivered the documents which General Vuma received.

201. On 01 July 2015, the report and copies of the classified documents were re-
submitted to the office of the National Commissioner. A signed cover letter by
General Ntlemeza dated 01 July 2015 was attached to the re-submission. See
annexure KDR44. The cover letter raised concerns in paragraph 2 about my

possession of the documents and my security clearance.
2011  The information in this paragraph is completely untrue.

201.2 My “Top Secret” security clearance was granted on 19 August 2010 and was valid

until 15 August 2015.

202.  On 06 July 2015, the Mdluli/Barnard criminal case was struck from the court roll. By
this time, General Lazarus was also added as an accused. The Magistrate in his
judgement stated that the case can only be place back on the court roll once the

classified documents are declassified.

203. On the same date of 06 July 2015, | emailed Brigadier Moodley which sets out my
disappointment in how the matter was handled by the SAPS Management. See

annexure KDR45.

204. During this period, Major General Zintle Mnonopi (“General Mnonopi”) was
appointed within the DPCI as the National Head: Corruption. Brigadier Moodley and |

briefed her shortly after her appointment regarding the investigation into the alleged

/
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criminal conduct of certain Cl members. She was shocked and expressed an

eagerness to assist in the investigation where she could.

205. On 12 July 2015, | received an email with a letter dated 10 July 2015 attached, from
Advocate Rossouw. The letter was authored by the new NDPP, Advocate Shaun
Abrahams (“Advocate Abrahams”}, and addressed to General Ntiemeza requesting a
meeting on 13 July 2015 at 14h00 to discuss the declassification of the documents
which were in my possession. A copy of Advocate Abrahams’ letter is attached as

annexure KDR46.

206. On 13 July 2015, | was summonsed to attend a meeting at 11h00 convened by
General Ntlemeza at the DPCI Head Office in Silverton. The meeting was attended by
General Ntlemeza, General Mnonopi, Brigadier Moodley and a person unknown to
me. Before the meeting started, | was handed a document that | had to sign which
stated that | may not divulge any classified information. This is sometimes done
when a group discussion takes place in respect of the merits of an investigation. It is
done to safeguard the integrity of the investigation. | realised after the conclusion of
the meeting that there was no reason for me to sign a document like that which | did.

At the meeting:

206.1  General Ntlemeza instructed me to not investigate the matter any further because
the matter was struck off the court roil. | understood “the matter” to mean the Cl

criminal investigation which included the original Mdluli/Barnard criminal matter;
206.2 General Ntlemeza instructed me to not engage with the NPA on the matter:

206.3 General Ntlemeza appointed Brigadier Moodley as the chief investigating officer

for the matter | am instructed to stop investigating;

206.4  General Ntlemeza informed that he will attend the 14h00 meeting later that day

alone; and

206.5 General Ntlemeza tried to intimidate me by raising a lunch that | supposedly had

with General Jacobs that needed to be investigated.
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207. On 15 July 2015, | emailed Brigadier Moodley an account of what happened at the
meeting on 13 July 2015. See annexure KDR47.

208. On 16 July 2015, ! was informed through an email of Advocate Rossouw about a full
briefing to be given to Advocate Abrahams on 22 July 2015 regarding the
declassification of documents. Advocate Abrahams requested the presence of the
investigating officer. [ never received any communication from General Ntlemeza‘s

office regarding this briefing and therefore did not attend.

209. On 17 July 2015, the SAPS received a media enquiry regarding the withdrawal of
charges against General Mdluli and others on 6 July 2015. The journalist in question

was Mr Barry Bateman (“Mr Bateman”).

210. On 20 July 2015, that same media enquiry was sent to me from the office of General
Mnonopi for response by 14h00 on the same day. | responded on the same day. A
copy of the email which includes my responses is attached as annexure KDR48. | do
not know if the media enquiry was published and why | was asked to respond. | also

do not know whether my responses to the media enquiry were ever released to

Bateman.

211. As far as | can remember, it was during July 2015 that General Ntlemeza transferred

Brigadier Moodley.

211.1  The investigation did not continue during the time that General Ntlemeza was the

National Head of the DPI.

211.2 | had and still have custody of all the relevant documents, apart from the
documents that | handed to Brigadier Moodley. | was never asked by anyone to

supply any documentation for any investigation to continue.

211.3  General Ntlemeza had effectively stopped any continuation or progress in respect
of not only this investigation, but all other investigations regarding the alleged

abuse of C) funds.
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212. General Ntlemeza was dismissed on or about 15 September 2017. This was after the
Supreme Court of Appeal (“SCA”) upheld an earlier ruling of the North Gauteng High
Court which found that the then Minister of Police, Mr Nkosinathi Phiwayinkosi
Thamsanga Nhleko (“Minister Nhleko”) acted irrationally and unlawfully appointing

General Ntlemeza as the Head: DPCI and therefore sets it aside.

213.  On 14 June 2017, Advocate Rossouw emailed me requesting an urgent meeting. His

email attached various letters which informed that:

213.1  Advocate Abrahams requested the assistance of the new Acting National
Commissioner of the SAPS, Lieutenant General J Khomotso Phahlane (“General
Phahlane”}, appointed on or about 15 October 2015, in getting documents

needed as evidence in the Cl criminal investigation declassified;

213.2  General Phahlane agreed in writing to assist Advocate Abrahams and agreed to

the setting up of a process to declassify the documents;

213.3  Advocate Abrahams informed General Phahlane that he will inform the prosecutor

of the decision to set up a process to declassify the documents;

213.4 A copy of these letters is attached as annexure KDR49 which | forwarded to

General Matakata.

214. On or about 01 June 2017 General Phahlane was relieved of his duties as the Acting

National Commissioner.

215. Since August 2017, | have been assisting the Independent Police Investigative
Directorate (“IPID“) in respect of the corruption investigations that they were
conducting within the SAPS and specifically within Cl, as part of a joint task team. In
this regard the IPID tried to assist in getting the relevant documents that was needed
in the Cl criminal investigation declassified. | was informed that the IPID had
experienced the same difficulties in getting documents that was allegedly used in the

commission of criminality declassified.
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216. On 22 August 2017, Advocate Rossouw emailed a request for my assistance in
obtaining feedback from the SAPS for a request from the IPID on 18 August 2017 to
“declassify classified documents”. The IPID request was addressed to the Acting
National Commissioner, General Mothiba, appointed in this position on or about 02
June 2017. 1 highlight that on 21 August 2017, General Jacobs concurred with the
approach of Advocate Abrahams by stating that inter alia he was “in favour of
declassification of the documents and as far back in Gen Dramat’s time the issue had
been cleared with the Office of the IG”. | attach a copy of these documents as
annexure KDR50. | attended to the request by contacting Brigadier Van Graan to ask

for feedback for relay to Advocate Rossouw.

217. Between 24 August 2017 and 11 January 2018, numerous emails between Brigadier
Van Graan, Advocate Rossouw and me have been exchanged in an effort to get the
relevant documents declassified. These emails will be made available to the

Commission if so requested.

218. No response from General Mothiba was forthcoming despite meetings held with the
new acting Divisional Commissioner of Cl on 06 September 2017 and General

Mothiba on 6 November 2017 by Brigadier Van Graan and General Sally Khan.

219. On 22 November 2017, the new National Commissioner Lieutenant General Khehla
John Sitole (“General Sitole”} was appointed. Various requests to get the documents
in question declassified have again been made but also to no avail. This matter
regarding the declassification of documents was also raised in Parliament, but to no
avail, despite General Sitole’s assurances to do so before the Standing Committee on

Public Accounts (“SCOPA”).

220. On 30 November 2017, Brigadier Van Graan prepared a new memorandum to
General Sitole in respect of the declassification of documents. | am not aware if

General Sitole responded or not.

221.  Asfar as | am aware, none of the documents or information sought to be declassified
impacts on any current or past projects. The information impacts on the

procurement processes of specific assets within €l and therefore would not
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compromise methodology, assets and/or agents apart from those specified. This
would include two (2) vehicles already identified as part of the original criminal
matter against General Mdluli and Colonel Barnard and the irregular appointment of

the friends and family of General Mdluli, General Lazarus and Mr Marimuthy as

“agents”,

Q. GENERAL NTLEMEZA

222. On 23 December 2014, General Dramat was relieved of his duties by Minister Nhleko.

General Ntlemeza was appointed to act in his place on or about 23 December 2014.

223. One of the first things General Ntlemeza did was set up a meeting in Cape Town on
or about Christmas 2014 to appoint someone from the SAPS to head up the Anti-
Corruption Task Team (“ACTT”}, 2 unit that | was heading at the time. This unit was
tasked with very sensitive investigations which included allegations of serious acts of
corruption. It was clear to me that General Ntlemeza wanted to have control over

sensitive, and at times, politically sensitive cases.

224. General Ntlemeza made a comment at that meeting to the effect that if anyone
wanted to challenge his decisions he would suspend them and if they wanted to take
him on he would get his “SC” (Senior Counsel) to fight their “SC” until that person run
out of funds. He went further to state that even if that person was successful in
challenging his decision, he would in any event transfer that person out of the DPCI. |
was rather taken aback by his comments as it raised some obviously serious legal and

ethical issues.

¢. General Ntlemeza and Mdluli Vosloorus case

225. At that stage | knew that any investigation into General Mdluli would become very
difficult. The above meeting was not the first time that | had encountered General

Ntlemeza. | had met him during the Mdluli Vosloorus case.
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2251 On 10 July 2009, a newspaper article appeared in the Sowetan Newspaper
implicating General Mdluli in the murder of Mr Oupa Ramogibe {(“Mr Ramogibe”)
during 1998. This article resulted in an information note regarding the murder
being sent to the then Divisional Commissioner: Detective Services, General Lalla

(“General Lalla”). General Lalla then informed General Dramat.

225.2 On 28 August 2009, the information note was assigned to General Lebeya to
investigate. As part of his investigation, General Lebeya spoke to members of My
Ramogibe’s family. During the preliminary investigation, General Lebeya became

aware of a parallel investigation being conducted by General Ntlemeza.

225.3  General Lebeya informed General Dramat that General Ntlemeza would be
continuing with the investigation as he thought that General Ntlemeza was also
investigating the murder of Mr Ramogibe. General Lebeya gave the details of a
witness (Ramogibe family member) to General Ntlemeza under the impression

that General Ntlemeza would continue with the murder investigation.

225.3.1 At the time, General Lebeya was not aware that on 21 July 2009 General Mdluli
instructed General Ntlemeza, through his Provincial Commissioner, to investigate
the “irregular” conduct by members of the SAPS stationed at Cl for investigating
the murder of Mr Ramogibe and General Mdluli’s aileged involvement. From my
investigations, General Mdluli suspected the Cl members who were investigating

him of trying to oust him as the Divisional Head of Cl.

225.3.2 On 11 August 2009, General Ntlemeza received a full briefing from General

Mdluli regarding the terms of reference of his investigation.

225.3.3 General Ntlemeza finalized his report on 14 January 2010 (“the Ntlemeza
Report”). The report is attached as annexure KDR51. General Lebeya later

obtained a copy of the Ntiemeza report from General Mdluli.
225.3.4  In summary of the key points, the Ntlemeza report states inter alia:

(1) It was clear from his investigation that a plot existed to prevent General

Mdluli from being appointed as the Cl Divisional Commissioner. General
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Ntlemeza also accused Provincial Commissioner S Khumalo (“General
Khumalo”), now deceased, of being behind the plot. General Ntlemeza also
identified Warrant Officer Magabe (“Warrant Officer Magabe”) and Warrant
Officer Thomas Mzamane Rekhotso (“Warrant Officer Rekhotso”) assisting

General Khumalo in this alleged plot.

(2) General Ntlemeza had spoken to the sister of the deceased, Ms Linah
Ntsekiseng Ramogibe (“Ms Linah Ramogibe”) and that “according to her the
matter was investigated and no member of the South African Police was
connected to the murder”. General Ntlemeza continued to state that the

sister of the deceased had said that “according to the family the matter was

already put to rest”.

(3} In General Ntlemeza's view “there was a plot to stop the appointment of
‘Commissioner General Mdiuli but the people i.e. the family of the said
suspect/deceased could not co-operate with inspector Magabe and Inspector

Rekhotso hence the solution was to take it to the News papers”.

(4) General Ntiemeza obtained an affidavit from Colonel Marthinus Gysbert
Botha (“Colonel Botha”) who stated that the allegations relating to the
murder of the deceased and the involvement of General Mdluli were
investigated and that he (Colonel Botha) could not find “any witnesses to give

any evidence or statements to proof these allegations”.

(5) General Ntlemeza concluded first, that Warrant Officer Magabe and Warrant
Officer Rekhotso were to be transferred from “Crime intelligence to Uniform
branch to avoid further embarrassment pending the outcome of the final
enquiry” and secondly, that both Warrant Officer Magabe and Warrant

Officer Rekhotso “be charged departmental for misusing state owned

vehicles”,

225.4 On 11 Novermber 2010, General Mdluli addressed a letter to the then President of
the Republic of South Africa, the Minister of Police, the Minister of State Security,

the National Commissioner and the 1G! with a heading “Victimisation and Abuse of
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State Resources against the Divisional Commissioner: Crime Intelligence” in which
he details the investigations against him and “humbly request that a decision be
taken to resolve this issue and if needs be to appoint an independent person to
address these so called loyalists and their associates...”. This letter is attached as

annexure KDR52 which | received during his bail application discussed below.

225.5 On 31 March 2011, General Mdluli was arrested on charges relating to the murder
of Mr Ramogibe. General Mdluli attached a copy of the Ntlemeza Report to his
bail application during April 2011 at the Boksburg Magistrate’s Court. I received a

copy of the Ntlemeza Report as the investigating officer of this case.

2256 As a result of testimony presented at the bail application, | followed up on the

Ntlemeza Report. My investigations found that:

225.6.1 On interviewing Colonel Botha, he informed me that he was never the
investigating officer in this matter. In a later affidavit, Colonel Botha stated that
he made a mistake by creating the impression that he was the investigating
officer. He in fact only relayed what was told to him by the then investigating
officer. Colonel Botha had no insight into the docket. He also stated that he did
not know the reason for providing General Ntlemeza with an affidavit. He was
only informed him that someone at Head Office wanted the affidavit. The
previous investigating officer was never approached by General Ntlemeza for an

affidavit.

225.6.2 |t also became clear from the affidavit of Ms Linah Ramogibe that she stated the
exact opposite to what General Ntlemeza claimed she had said. She told me that
she contacted General Lebeya and informed him that she refused to talk to

General Ntlemeza as he was only interested in his version of events.

225.6.3 | deposed to an affidavit in opposition of General Mdluli’s bail application in
which | addressed the above points at paragraphs 55 and 56 of my affidavit. | do

not attach a copy of my affidavit but it is available to the Commission if needed.
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It is my view that the Ntlemeza Report was drafted to convince the reader that

there is no substance in the murder allegations against General Mdluli.

PERSONS WHO ASSISTED AND THOSE WHO OBSTRUCTED THE

INVESTIGATION

I would like to shed some light as to what had happened to some of the individuals

mentioned in this affidavit. As part of this exercise | am going to distinguish between

those individuals within the SAPS who tried to assist in this investigation and those

who actively opposed the investigation in the table below.

Table 6: Consequences of the actions of individuals on their careers

NAME CONTEXT REMARKS
Lieutenant General A Suspended in December 2014 and | Assisted actively to
Dramat subsequently left the employ of facilitate the investigation

SAPS
Major General S Sibiya Suspended in fanuary 2015 and Assisted actively to

subsequently left the employ of
SAPS

facilitate the investigation

Lieutenant General M Petros

His term as the Provincial
Commissioner in the Gauteng
Province was not renewed

Assisted actively to
facilitate the investigation

Colonel JIH Roos He was transferred from Ci to Assisted actively to
Pretoria Central SAPS facilitate the investigation
Major General M Hankel Transferred in December 2011 to Assisted actively to

National inspectorate, now known
as Management Intervention

facilitate the investigation

Lieutenant Colonel In the Witness Protection Program | Assisted actively to
Dhanajaya Naidoo since 2011 facilitate the investigation
Brigadier K Moodley Transferred by Ntlemeza in 2015 Assisted actively to
until his re-deployment within the | facilitate the investigation
DPClin July 2018
Lieutenant General G Lebeya | Was involved in !itigEtion with Assisted actively to
SAPS since 2014 untif his facilitate the investigation

settlement in May 2016. Was re-

appointment as the Nationol Head:
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NAME CONTEXT REMARKS
DPCl in June 2018
Major General VS ' Transferred in December 2011 to Assisted actively to
Matshatshe National Inspectorate, now known | facilitate the investigation
as Management Intervention until
his retirement
Lieutenant General RN No disciplinary action taken since Assisted actively to
Mdiuli 2011 up until his retirement in 2018 | obstruct the investigation
' Major General S Lazarus Disciplinary action was taken and | Assisted actively to .
he was dismissed. Also standing obstruct the investigation

trial at the Pretoria Regional Court
in respect of alleged personal
financial gain received from the
Atlantis Motors “provisional

account”
Cofonel HJ Colonel Barnard fam not aware of any disciplinary | Assisted actively to
action taken. Still currently obstruct the investigation

| employed at Cl. Also standing trial
at the Pretoria Regional Court in
respect of alleged personal
financial gain received from the
Atlantis Motors “provisional

account®,
FMO8 No disciplinary action was taken. Assisted actively to

Still currently employed at CI. obstruct the investigation
FMO9 No disciplinary action was taken. Assisted actively to

Still currently employed at CI. obstruct the investigation
FM10 No disciplinary action was taken. Assisted actively to

Stilf currently employed at Cl. He obstruct the investigation

was subsequently promoted from
Colonel to Major General by

General Mothiba
FMO7 No disciplinary action was taken. Assisted actively to

Still currently employed at Cl. obstruct the investigation
Colonel NH Singh No disc:‘pﬁnafy action was taken. Assisted actively to Bl

obstruct the investigation |
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S.  IN CONCLUSION

227. Many of the investigations were never finalised due to SAPS failure to assist in

providing important investigative documents.

228, Status of current finalised criminal investigations:

228.1

228.2

2283

228.3.1

228.3.2

228.3.3

Mdluli Vosloorus case [Vosloorus CAS 340-2-1999]: Judgement was delivered on
29 tuly 2019. General Mdluli was convicted on twelve (12) of the fourteen (14}

charges levelled against him and co-accused.

General Lazarus / Colonel Barnard case {which concerned the personal benefit
that they received from the purchase of vehicles from Atlantis Motors) [Lyttelton
CAS 432-11-2011): This case is pending and postponed for judgment on 21
November 2019.

Cl criminal investigations under [Silverton CAS 155-07-2011] that need to be re-

enrolled;

General Lazarus / General Mdluli / Colonel Barnard (which concerned the trips to

China and Singapore}.

General Lazarus / General Mdluli / Colonel Barnard {which concerned the

personal benefit that General Mdluli received from Atlantis Motors):

General Lazarus / General Mdluli / Colonel Barnard (which concerned the

appointment of the Mdluli family and friends).

229. When an important function such as Cl, within the SAPS is criminally abused,

irreparable damage is being done to the economy of South Africa. The abuse of SSA

funds inevitably will lead to a shortage of funding in respect of actual intelligence

work. | have been approached by numerous unit heads within Cl complaining about

the lack of funds to carry out their duties. This has far reaching consequences in the

fight against crime.

KDR-070
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230. The investigation into the alleged criminal conduct of members within CI has always
been difficult due to the secrecy that surrounds their work. It is now apparent that
even members within CI that wanted to investigate matters relating to the above

mentioned individuals were not able to do it.

231. These alleged acts of criminality have been reported to senior management and not
only within CI but also within the broader structures of the SAPS. This was done as
early as 2004. In terms of Section 34 (1) of the Prevention and Combating Corrupt
Activities Act, No 12 of 2004 12Act of 2004 senior management must report acts of
corruption when it comes to their knowledge and ensuring its effective investigation.

This has not happened.

232. | want to re-iterate that knowledge of the serious allegations and the implications

thereof within Cl were known to the SAPS senior management.

233. They include the following senior members within the SAPS whom | briefed in
person, and who as far as | know elected not to do anything regarding the abuse of
state funds: Major General C Ngcobo, Major General B Ntlemeza, Brigadier MA Ntuli
and Major General Mnonopi. In fact, General Ntlemeza did his best to stop any

investigation into this matter and he was successful in doing so.

I know and understand the contents of this declaration.
I have no ohjection to taking the prescribed oath.

| consider the prescribed oath to be binding on my conscience.

KOBUS DEMEYER ROELOFSE
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| certify that the deponent has acknowledged that he knows and understands the contents
of this declaration, which was sworn to before me and the deponent’s signature was placed

thereon in my presence at Centurion on this the 29™ day of August 2019 at !} ﬂ h ST,

e
!("f

sl
p \'95— : Colonel
Jea%ﬂcques Martins

South African Police Service

463 Prieska Street
Erasmuskloof

Pretoria

FRICAN POLICE SE,
MANAGEMENT INTERV S eI CE
HEAD OFFICE: PRETGAIION
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ANNEXURE KDR02



Jacobus Johannes Hendrik Roos states under oath in English:

1

| am a Colonel with persal Nr 0424150-9, and is working at SAPS: Crime Intelligence,
‘Head Office with tel 012- 360 1131 and cellular phone nr 082 559 6880

| was the Head of Internal Audit during the period 2003 to 2008, and was working at
Internal Audit until July 2010 after which | was appointed to establish a new section
namely inspection and Evaluation Services, During my time at Intemal Audit it was my
duty to conduct audits at the Secret Services Account. These audits had been
conducted at Crime Intelligence Head Office and offices in the provinces.

2

Part of the approved audit pian for 2004 was to conduct an audit at the SSA advance
office at Crime Intelligence Head Office. The audit was conducted in October 2004
and 1 had found certain discrepancies. There was a company namsd LLV.S.
Trading and Services who were providing cleaning services to undercover offices
being used by Crime Intelligence. This company was owned by a Colonef who was
working at Crime Intelligence and in charge of an undercover office. As the Head of
Internal Audit it was my duty to follow up on these discrepancies and in doing so it
became clear that there is possible fraud being committed. In the same audit 1 also
found fraud being committed with the repairs done to SR vehicles, as cover quoting
had been used to ensure that a certain service provider are repairing our SR vehicles.
I had alse decided to discuss the matter with Gerhard Steyn, who at that time was in
charge of the office of the Auditor General responsible for auditing the SSA. | also
asked him to keep quiet until | finalized the audit.

3

The evidence that | had gathered regarding the fraud convinced me to discuss the
matter with the legal officer of Crime Intelligence, Brig (Adv) Van Vuuren, who
requested me to provide him with a document so that he can give me a legal opinion
on the matter. During this time | was called to the office of Asst Comm Mphego of Cl
and he wanted to know what | am busy with. He was very angry and when | informed
him what ] had found he instructed me fo immediately stop it and to provide him with a
report the next day, He was also upset because | had asked Brig Van Vuuren for a

legal opinion.

Although | tried to explain to him that there were still matters that needed to be
followed up he chased me out of his office. | then received the legal opinion dated
2004-10-21 from Brig Van Vuuren. Due to the fact that Asst Comm Mphego wanted
the report the next day Brig Van Vuuren had only provided me with a legal opinion on
L.LV.S. Trading and Services. | then compiled an information note dated 2004-10-22
and handed it to Asst Comm Mphego with the obtained legal opinion. 1 was instructed
by Asst Comm Mphego not to discuss or hand over any documentation regarding the

matter to any other persons.
4

After leaving the office of Asst Comm Mphego | discussed the issue with Mr Steyn and
he said that he was approached by Biv Comm Lalla of Cl and Maj Genl E!s head of
CIG at Cl Head Office who questioned him about the matter. According to him they
wanted to know what | was busy with. 1then also provided Mr Steyn with a copy of

{L"

A
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the information note and legal opinion that had been handed to Asst Comm Mphego.
He said that he will also report the matter to his managers to be investigated by the
Office of the Auditor General.

5

During the above pericd after handing over the information note to Asst Comm
Mphego | was again cailed to his office and | took Lt Col Groenewald of Internal Audit
with me. On our arrival | was surprised to find Col Malaza (suspect) and another
person who | don't know with Comm Mphego. During this meeting Comm Mphego
discussed the possible fraud and informed Col Malaza that he is implicated. Col
Malaza gave the impression that he doesn't understand what is going on. | then
wanted to intervene and put the correct facts to him but Comm Mphego interrupted me
and said Groenewald and | must excuse ourseives and we then left the office.

6

| cannot record the exact date but it was in November 2004 when | received a call on
my cell phone from a Brigadier of the Commercial Branch in Johannesburg. He told
me that he had received the document regarding the fraud and it is clear that there is
enough evidence to investigate and charged all members involved. He also stated that
he will send the documents to Commercial Crime in Pretoria who will do the
investigation. [ informed him that | didnt send the documents to him as | had only
reported the matter to Asst Comm Mphego. | was never contacted again but a few
days later | was called o the office of Asst Comm Mphego. On my arrival Asst Comm
Mphego, Maj Gen Lazarus (then director) and Brig Van Vuuren were already there.
Asst Cornm Mphego was very angry and made certain threats towards me as he was
under the impression that | was the one who reported the matter to Commercial Crime.
| tried to defend myself but he wasn't interested in what | had to say. He also told me
that | don’t want to listen and he will now end my career. Brig Van Vuuren then
informed Asst Comm Mphego that he had reported the matter to Head Office and he
then left the office. | was also instructed to leave the office.

7

This matter was never again discussed with me and | was also never contacted by any
person who was investigating the matter. It however came to my attention that Col
Malaza had apparently resigned from SAPS. Shocking evidence gathered during the
investigation that | was conducting on instruction of Lt Gen! Mdluli in 2009 however
revealed that Col Malaza never resigned but was placed in the undercover agent
program. it was also found that he was already found guilty on charges of fraud,
forgery and uttering in the Pretoria Magistrates Court on another case while working at
Crime Intelligence. Evidence obtained during the investigation in 2009 also revealed
that the fraud of LLVS Trading and Services had not been stopped by Management
after it had been reported by me in the information note dated 2004-10-22 to Asst

Comm Mphego.
8

During 2008 Lieutenant General RN Mdiuli was appointed as the Divisional
Commissioner for Crime Intelligence. In July 2008 | was contacted by Colonel
Odendaal and he informed me that Lt Genl Mdluli had asked him to arrange a meeting
with me. The meeting took place in a hotel room in Pretoria and | met Lt Geni Mdluli
with Col Odendaal and Col Ntufi. It was the first time | met Lt Genl Mdiuli and he
wanted me to give him information about the fraudulent activities which had been
taking piace at Crime intelligence. He said that he want to clean the place and will
charged all corrupt members. He specific mentioned the name of Maj Geni L%zarus. /
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could see that Lt Genl Mdluli was serious about the investigation and | believed him
when he was telling us that he will clean Ci of all corrupt members

8

In a next meeting with the same members, this time taking place in his office at
Erasmuskloof Lt Genl Mdluli handed over a letter to me instructing us to investigate
certain cases of fraud as been discussed. He appointed me as the team leader and
the letter was dated 2009-07-29. (Annexure 1).

10

The first case as agreed with Lt Genl Mdluli was an investigation into the company
L.L.V.S. Trading and Services. The fraud committed by this company was already
reported by me in 2004 to Asst Comm Mphego but nothing had been done. Lt Genl
Mdiuli was provided with a report on our findings regarding this investigation.

(Annexure 2)

Several meetings took place between the investigating team and LT Genl Mdiuli and in
one of these meetings he instructed us to go to Limpopo. He said that he received
information that there is a member who wants to give information regarding fraud and
corruption. He approved our itineraries (Annexure 3) and the member was debriefed
and made several serious allegations regarding fraud with SSA money, and implicated
senior members such as Major General Lazarus. Another member in Gauteng was
aiso debriefed and certain information cellaborated with the information received in
Limpopo and Genl Mdluli was handed an information note dated 2009-08-28
regarding the information (Annexure 4).

11

In order for the investigation team to follow up on the allegations made by the two
members it was necessary to obtain certain documents from the SSA. | had instructed
Lt Col Adams, who was part of the investigation team to obtain these documents It
was however not possibie to get access to these documents as Lt Col Nel, who was
working at the advance office at Erasmuskloof denied us access to the documents.
According to her it was on instruction of Major General Lazarus, After several
unsuccessful attempts | appreoached Genl Mdlili and he instructed me to draft a lefter
for his signature that will give us unrestricted access to all documents and information
needed. The letter dated 2009-09-15 (Annexure §) had been compiled by me but
when | approached him he didn't want to sign the lstter and he acted strange and was
not as helpful and friendly as before. In the following days it was not possible to get
meetings with Genl Mdiuli and we could not continue with our investigation, although
there were several cases that needed to be investigated. There was no contact
between us and Gent Mdluii and | heard that he went overseas with Major General
Lazarus and Col Barnard and other members. These were the main suspects in our
investigation and | could not believe it.

12

During November 2009 [ was contacted by Col Odendaal and he informed me that he
and Col Ntuli wanted me to join them as they are going to see Genl Dramat who is the
head of the Hawks. | was informed that they are not happy with the sudden attitude
change of Gen! Mdluli and the fact that the investigation was stopped. | refused to be
part of such action as | was appointed by Genl Mdluii and is not reporting {o,the hebd

(K
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of the Hawks. | know that such meeting took place on 2009-11-26 du ring the time Genl
Mdiuli was overseas.

13

| was instructed to aitend a meeting at the office of Geni Mdluli on 2009-12-03, On my
arrival the following persons were present Col Odendal, Col Ntuli, Brig Mokosharne
and Major Gen! Mabasa. Genl Mabasa was the Provincial Head of Cj in Gauteng and
Brig Mogoshane was also from Gauteng Cl. We were toid to wait in the board room of
Genl Mdluli and after a while Genl Mdluii came out of his office with Major Genl
Lazarus and Brig Van Vuuren,

Genl Mdluli was very angry and wanted to know why we went to Geni Dramat and who
gave permission for that. | informed him that | was not part of such meeting but knew
the others went. They then had to explain their actions and | was very upset as Genl
Lazarus was sitting there looking at us and smiling.

My surprise was even bigger when Genl Lazarus started confronting us because of
our audacity to investigate him. According to him we were pathetic investigators. Genl
Mdluli didn’t intervene and | asked him why we are being humiliated by the person he
as the general had instructed us to investigate. | noticed a Genl Mdiuli that | haven't
met before, He was clearly irritated by us and | could see that he is suddenly now big
friends with Genl Lazarus and Brig Van Vuuren.

Genl Mdluli said that the organization (SAPS) is bigger than any individual person we
are investigating and we must stop the investigation. We were then informed to leave
the meeting. The investigation was never again discussed and was stopped.

14

I continued with my normal auditing duties until July 2010 when ! was removed from
Internal Audit against my will. This was done just after | had again discovered fraud
and corruption at UTE (Universal Technical Enterprises).

During May and June 2010 we were conducting an audit at UTE (Universal Technical
Enterprises) one of the front companies being used by Cl. As the section head for
financial and compliance audit | was overall in control of the two audit teams. The one
audit was performed on the standing advance office and the other on creditors and
suppiiers. Lt Col Adams was the team leader for the audit at the advance office and Lt
Col Shwatlhedi for the other audit. We had a problem with the audit of Lt Col
Shwatlhedi as he was removed from the audit and had to go to the Eastern Cape. | am
ot aware of what his taskings were. | took control of the audit team and became
involved in the actual auditing activities. During the verification of tax invoices | came
across payments being made to a company Hills Fitment Centre in KZN. | was
suspicious about the fact that they had used different tax invoices and after obtaining
more tax invoices it became clear to me that fraud are being committed as cover
quoting had been discovered. The amounts paid out for repairs done to vehicles had
been extremely high, and payments of between R100 000-00 and R120 000-00 per
vehicle for one year was impossible. | started gathering and obtaining more
information and documents of this company as | was now sure that fraud are being

committed.

We were still busy with the audit when | was told to stop the audit and not to compile a
report. This instruction came from Brig Steyn the head of Internal Audit and the audit
was stopped and only one report regarding the advance office had been compiled.
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Brig Steyn came to my office and handed a letter to me dated 2010-06-14 which had
been signed by Genl Mdluli. The letter was about the establishment of an inspection
capability at Crime Intelligence and | was appointed to head up this new section. Since
this date | had been removed from Internal Audit and could not conduct any audits at

the SSA.

That is all that | declare.

I know and understand the contents of this declaration.
| have no objection in taking the prescribed ocath.
[ consider the prescribed oath to be binding on my conscience.

el Colonei
Roos

DATE: G farrBras
TIME: L R N

| certify that the above statement was noted down by me and that the deponent hag
acknowledged that he knows and understands the contents of this statement. This
statement was sworn to before me and the deponents signature placed thereon in my
presence at Prudena on Zoid-\sk

MARAC v cARARa
D\ wo
g boadepnaemer Hiveed
3.\\\f(_1r Ao
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Divisional Commissioner Mdluli
366G 1410
347 0487
20609.07-29
The Team Leader Att. Senior Superintendent Roos

Financit! Auditor
Crime Inteiligence
Head Office

ALLEGED OFFENCE : CORBTPTION AND FRACD

Attached are the copies of Secret Service Account for investi gation and further auditing.

Your auditing and investigation must include the informer files, safe houses. receipts of
purchases and invoices within the Secrct Service Account at Kwa Zulu Natal. Limpopo.

Head Office and Northern Cape,

Y

3 You will be assisted by three officers whom you will meet on 2009-08-03 ut 08:15.

Kind regards,

: DIVISIONAL COMMISSIONER %f

TELLIGENCE: SOUTH AFRICAN POLICE SERVICE )ﬂﬂ
Mo

ALLLLE DTHPENCE OF (TINRE £1RIN AND ERAS bt pp %
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SPECIAL REPORT: SERVICES PROVIDED BY L.L.V.S. TRADING & SERVICES:
CRIME INTELLIGENCE: HEAD OFFICE

l'

2.1.

22.

INTRODUCTION:

The task team conducted a preliminary investigation into the activities of L.L.V.S.
Trading and Services. The company provided cleaning services during 2004, 2005
and 2006 to various undercover premisses used by the Division: Crime
Intelligence. The fraudulent activities had already been reported to Management
(Assistant Commissioner Mphego) on 2004-10-22 but no action steps had been
taken against the perpetrators and L.L.V.S. Trading and Services had been
allowed to continue with their services, although enough prima facie evidence that
fraud, forgery and uttering had been committed existed.

The definition of fraud is as follows: Fraud is the unlawful and intentional
making of a misrepresentation which causes actual prejudice or which is
potentially prejudicial to another.

According 1o the evidence and documentation s discovered and followed up in
the investigation it is evident that there is prima facie evidence of fraud having
been committed by various role players within Crime Intelligence.

DETAIL OF INVESTIGATION:

As already mentioned in the introduction the details of the fraudulent activities
had already been reported to Asst Comm Mphego on 2004-10-22 (see information
note as Annexure A) as well as a legal opinion obtained from Dir Van Vuucen
that concur with the findings of the original audit that there is prima facie
evidence of fraud having been commitied. The task team only focused on
obtaining additional information that had not been stated in the information note
of 2004-10-22.

The following evidence had been obtained as further proof that fraud had been

committed with the providing of cleaning services from L.L.V.S. Trading &
Services.
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Records and confirmation had been obtained from D.T.[. that persal
number 70642630 Snr Supt V.S. Malaza was a director of the company
L.L.V.S. Trading & Services at the time when the application and
quotations were handed in and approved for the providing of services to
SR 33341 ( Drugs and Vehicle refated crime Group 2). Snr Supt Malaza
and his wife L.L. Malaza was the directors of the company and he only
resigned on 2004-05-06. The application dated 2004-04-15 had been
approved on 2004-04-16 by the Head: Secret Services Account: Asst Com
8.Lazarus. {(Attached as annexure B).

a Statement had been obtained from M.G.J. van der Merwe that the

‘quotation from Africlean had been a false quotation and had not been

given by the company (Attached as annexure C).

a Statement had also been obtained from D.Verwey that the quotation of
Mt Clean had not been given by them and is false (Attached as annexure

D).

D.T.l. confirmed that there is no company with the name Maumakwe
Cleaning Sevice.

The company Multi Cleaning Services (PTY) LTD does not exist anymore
and the owner Mr J. Cherry unfortunately passed away on 2006-05-19.
The other director Mr. K.A, Mangwane could not be iraced up to date. The
owner Mr Cherry had already confirmed on 2004-10-11 that the
quotation had not been given by him and does not even look the same.

The original ciaim applications (SR0I7) regarding payments made to
L.L.V.S. Trading & Services for the premisses SR 33314, SR375560 and
SR 366129 had been obtained and are kept in safe custody. The claims had
also been used to calculate the amounts involved in the payments made to
the said company. The exact amounts involved will be detailed in the
report.

It is clear that, as afready mentioned in the original information note to Asst
Comm Mphego as well as the legal opinion obtained from Dir. Van Vuuren that
there is enough evidence that all involved quotations obtained were false. Snr

Naye 2 3¢ 6
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Supt Malaza and his wife as the owners of L.L.V.5.Trading & Services had
gained financially by providing these cleaning services to Crime Intelligence. It is
also the opinion of the task team that there will be more members involved who
had gained financially, therefor that no steps had been taken by Management to
stop these fraudulent activities after it had been discovered and reported in
October 2004, The services to SR 33341, where Snr Supt Malaza was also the

Commander had continued until 2006-07-12.

24. ‘The total amount which had been paid out to L.L.V.S. Trading and Services for
providing of cleaning services had been R265 250-00 and had Management taken
action after it had been reported in October 2004 the amount would only have
been R73 000-00. The State had lost another R192 250-00 because Management
had decided not to stop these activities and blatantly disregard their obligations to
comply with the Prevention and Corrupt activities Act 2004 (Act no 12 of 2004)
and the Public Finance Management Act (Act 1 of 1999) especially chapter 10
which deals with financial misconduct.

L.LV.S Trading and Services provided cleaning services to the foilowing
undercover offices: SR 33341- Drugs and Vehicles Group 2; SR 375560~ National
Undercover and Network Operations and SR 366129- Undercover office. The
details of payments made for the providing of the cleaning services are as follows:

SR Starting | Ending | Commander Monthly | Amount in | Total

Number | date date payment | Nov 2004 | amount

33341 2004-04 | 2006-07 | Sor Supt V.8 RS5250-00 | R31500-00 | R131250-00
Malaza

375560 2004-09 | 2006-02 | Snr Supt J, R6500-00 | R19500-00 | R84500-00
Takoorparsadh | R5000-00

366329 | 2004-08 | 2005-04 | Snr Supt M.O. | R5500-00 | R22000-00 | R49500-00
Nemutanzhela

Total R73000-00 | R265250-00
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Snr Supt Malaza was the commander of SR 33341. Drugs and Vehicles Group 2
and although he knew that he was busy with fraudulent activities he not only
recommended the original application dated 2004-04-13, but even approved the
claim applications for the payment of twenty (20) monthly payments made to his
own company. It was found that the new commander of SR 33341 Snr Supt
Nelson approved the last four (4) payment for the period 2006-03 to 2006-07.

It was further found that Snr Supt Malaza had been taken into the Undercover
Agent program for the period 2006-02-01 to 2008-04-01. It is at this stage unclear
as to what he was doing for this period and he is currently according to records
working at Covert Collections in Kwa Zulu Natal.

Shocking evidence revealed that Snr Supt Malaza was already found guilty on
charges of fraud, forgery and uttering on 2005-09-01. He was sentenced on
2005-12-15 as follows * Fraud- R50 000-00 or 3 years imprisonment *
Forgery and uttering- community service section 2761 (h)and 3 years
suspended for 5 years. See case number 719/8/2003 Jhb Central. It is at this
stage unclear if a departmental hearing had been held and if so what was the
ruling.(Attached as annexure E).

CAUSE AND EFFECT:

If all the facts are taken into account it is clear that certain senior managers at
Crime Intelligence had protected Sor Supt Malaza and other members involved
in this case. These senior managers include Asst Com Mphego and Asst Com
Lazarus. The possibility that more individuals had gained financiaily out of these
corrupt activities cannot be over looked.

Another serious factor that need to be pointed out is the fact that the Office of the
Auditor General had also been informed in October 2004 by Internal Audit of the
corrupt activities and a copy of the information note which had been handed to
Dir van Vuuren as well as the legal opinion obtained had been handed over to Dir
Steyn, at that stage in command of the Office of the Auditor General. As
independent auditor it was his duty to report the maiter to the Auditor Generals

CONFIWENTIAL Naye 4 3¢ 6
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Office to be investigated. it appears that it was not done and that there had been an
conspiracy between him and Crime Inteliigence management to cover up the case.

RECOMMENDATIONS:

Management had already been informed in October 2004 and was aware of
the fraudulent activities taking place and no criminal charges had been
brought against all perpetrators. The matter is even worse due to the fact
that Management had not even instituted steps to stop these services being
delivered but continne for almost another two (2) years to defraud the State.
The Office of the Auditor General had never taken any steps to report or
stop these activities and issued their final year eud audit reports as if nothing
WAS Wrong.

Taking into consideration the Prevention and Combating of Corrupt
Activities Act, 2004 (Act no 12 of 2004) and the PFMA it is important that
this case and circumstances in which it had been committed be reported as a
matter of urge to the Audit Committee and the Office of the National

Commissioner.

It is also necessary that, in order to comply with the above Acts, as well as to
circular 3/3/9 dated 2008-12-01 from the office of the National Commissioner
where it is stated that it is a concern to Management that SAPS members are
involved in corrupt and criminal activities and that all such activities be
reported for criminal investigation, that it be reported to the Commercial
Crime Unit for further investigation.

it is also recommended that immediate action steps be taken against all
members involved.

It is of necessity that a full investigation now be lodged and that all members
involved in the original applications be questioned in order to establish who
was responsible for the frandulent quotations. As the investigation continuos

CONFI1 TIAL Naye 5 8¢ 6




KDR-094

A e

it will also come clear who benefifted financiaily from the R268 250-00 that
had been paid out.

It must also be defermined if Dir Steyn had reported the matter to the
Auditor Generals Office while he was in charge there and if not his actions
must be seen as part of the coverup and the Prevention and Combating of
Corrupt Activities Act, 2004 (Act no 12 of 2084) is also applicable to him.

The loss to the State could have been R73 000-00 but due to the fact that
Management and the Office of the Auditor General had blatantly neglect to
take action a farther amount of R192 250-00 had been paid out to L.L.V.S
Trading and Services.

In the present economic climate the SAPS cannot afford this type of
corruption to become a facilitator for crime and dishonesty, merely because
it is convenient pot to bring the culprits to justice. The laws of the country
and its tax payers demands from State departments the enforcing of ethics
that are built on the cornerstones of justice and fairness to all.

SNR

SUPERINTENDENT
CRIME INTELLIGENCE: SOUTH AFRICAN POLICE SERVICE
THE TASK TEAM LEADER
JJH ROOS
CONEMDENTIAL Naye 6 3¢ 6
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INFORMATION NOTE
FROM : The Task Team
TO : Div Cotnm RN Mdluli

DATE : 2009-08-26

SUBJECT  :Meeting held with Capt MM Manganye and Insp MD Sefafe

1. As instructed a meeting was set up with Capt MM Manganye in Polokwane on
2009-08-19 and the following members of the task teamn had met with her, Snr Supt
Roos, Snr Supt Odendaal and Supt Adams.

2. Capt Manganye handed over several documents as well as certain computerized
reports which she had exiracted from the Capfin system. The following issues had

been discussed:

2.1.  Capt Manganye gave details regarding the fraudulent claims which had been handed
in by Capt SJ Motaung and the reasons that let to her being moved from SSA Head
Office to SSA Prov Office Limpopo. She informed us that Capt Motaung had handed
in false receipts for fuel and although admitting it to Asst Comm Lazarus he decided
not to charged him. According to her she and the other three members that worked at
the advance office did received money from time to time from various members but
only small amounts and it was given to them to buy food. She denied that they had
received money because they knew and helped Capt Motaung or any other member to
commit fraud with claims. According to her they had been forced by Asst Comm
Lazarus, Snr Supt Heine and Snr Supt Chan Goolam to admit being part of the
fraudulent activities. They at the end agreed to pay back three thousand rand each at
installments of R200-00 p/m. Asst Comm Lazarus however forced them to sign
standing advance applications to the amount of R3000-00. They never received any-
money from the advances being signed and another R3000-00 was deducied from
their salaries last month. The members had given statements to Asst Comm Lazarus

but no copies had been handed over to the task team

She also referred to the fraud case of Const Gounden and denied that she ever
received any money from him and although he indicated her to be involved in the
fraud she denied that she is part of it. She also informed the team that she was at
various occasions chased out of the office of Asst Comm Lazarus when she went to
him regarding claims which according to her was incorrect and possibly fraudulent.
He instructed them not to queried any claims and if it is approved they must pay it out.
According to her he even instructed them in front of other members not to come to
him with any ¢laims and that they are not allowed to even read the motivations on the
claims, they must just pay it out. These remarks was made after all the personnel had
been called together with his promotion to Asst Comm. She was even send away on
various occasions by Supt Nel and Supt Harmse, her supervisors at the advance office
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when she experienced problems with claims because they also informed her that the
instructions from Asst Comm Lazarus is that they are not allowed to ask any questions
about claims. She said that the actions of Asst Comm Lazarus forced them not to
questioned any claims although it looked suspicious.

A copy of claim 36410 to the amount of R52 231-68 dated 2008-07-14 had been
handed to us. According to her it is a fraudulent claim which had been handed in by
Sar Supt Barnard and approved by Asst Comm Lazarus. She also informed us that
Asst Comm Lazarus had asked her if she had a copy of the claim and she told him no.
He told her that he and Snr Supt Barnard will be in big trouble if the ¢laim come to

light.

The claim was according to the motivation for repairs done to the vehicle of a contact
person and was done by New World Motors. According to the tax invoice it was not
only repairs which had been paid for but also tyres (R13680-00), mag rims
(R7000-00) and a radio (R3000-00). No details regarding the vehicle or owner is
reflected on the claim and tax invoice.

Capt Manganye said that if is a concern to her that the invoice numbers of New
World Motors always follow on each other although there is sometimes weeks
between the dates that services are being reccived from them.

As proof to this Insp Sefafe handed over another invoice with number 256 dated
2008-05-26 to the amount of R 7778-75, According to reports extracted from the
Capfin system this invoice was handed in with claim 36305. It was evident that the
invoice numbers followed on each other. Annexure A

Supt Adams tried to get the original claims on Friday the 21th and again on Tuesday
the 25 th after instructions from the Div Comm but Supt Nel at the advance office
refused to hand it over and said that Asst Comm Lazarus gave an instruction that no
documents must be handed over to us without his written approval. According to her
he must first be informed why we need the claims and he will then decide if we can

get it

Capt Manganye handed over a computerized printout of claims which had been
handed in by Supt Trollope, the staff officer of Asst Comm Mphego. According to
her there are some irregularitics with these claims. These claims had all been paid
out for expenses of the front company EMB Solutions. The amounts claimed are
exceptionally high and according to reports extracted from the Capfin System these
claims had most of the time being paid out for salaries of consultants, bank chargers,
rent, water and lights, research costs, fuel, lawyer fees, legend building etc. These
claims had been paid out for the period 2008-07-25 to 2009-07-21 (1 year) and the
total amount for the twelve (12) claims is an incredible R2 756 579-45. Annexure

B.

These claims had been paid out from responsibility 0506 and had been captured by
Supt Harmse at Asst Comm Lazarus office. It is unclear at this stage where the
original claims are kept.
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Capt Manganye also handed over various printouts of claims and rewards which had
been paid out from Resp 0007 regarding certain” friends” of Asst Comm Lazarus.
These members are all working in KZN but Asst Comm Lazarus had given them
permission to hand their claims in at SSA Head Office. According to her he is also
approving most of the claims. The printouts fot the following members had been
handed over IM Vanker ,GN Veerasamy, BP Madondo and FG Dube. Aamexure C,

A follow-up had been done on the above members claims history and according to
reports extracted from the Capfin system the following amounts had been claimed and
paid out for claims and rewards for the period 2008-01-01 to 2009-08-20 AnnexureD.

* Persal nr 06222013 LM Vanker R3 005 130

« Persal nir 70642885 GN Veerasamy R599 977-00
% Persal nir 04767066 BP Madondo R1 451 549-00
« Persal nr 61658758 FG Dube R1 760-520-00

it was also found that payments are done from various responsibility offices ea
0007,0014,0066, 0507 and 0718.

0007 SSA Head Office Erasmuskloof
0014 Technical Support Unit, Head Office
0066 Undercover KZN
0718 Provineial Office SSA KZN
0507 SSA Head Office Irene

The above members also used the advance office at Asst Comm Lazarus office in
Trene to submit claims for reward payments. For the period 2008-10-31 to 2009-06-17
(8 months) an amount of R2 197 500-00 had been paid out. These payments stopped
on 2009-06-17. Annexure E.

Capt Manganye also informed the task team that there might also be an irregularity
regarding a claim which had been paid out for the amount of R 50 000-00 and the
money was used to buy a Rolex waich for the previous Divisional Commissioner
Lalla. She could not hand over any documents as proof.

A computerized printout regarding claim 23996 to the amount of R200 000-00 had
been handed over by Insp Sefafe. The claimant was Asst Comm W] Els and the claim
was paid out for legend building for SR 470783, According to Insp Sefafe there is
problems with the claim. As already mentioned it was not possible for the task team to
obtain the claim because Asst Comm Lazarus refused us access. According to report
3.6.11 extracted from the Capfin system other claims had been paid out ea. Claim
15987 for R115 000-00 and claim 28325 for R240 000-00 for operational
entertainment .Anmexure F.

With regard to the LLVS Trading and Services investigation statements had
been obtained from the following persons
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3.1,  Snr Supt Takoorparsadh stated that he received all the quotations from Snr Supt
Malaza.

3.2. Supt AS Govender stated that he received the quotations from the clerk ME Kgwale
who worked with him at the safe premisses. On request from Snr Supt Odendaal he
said that she left the office after being promoted. It was however established that the

lady passed away in Nov 2007.

3.3.  Sor Supt NR Thilivhali stated that he received the quotations from Dir MO
Nemutanzhela.

3.4. Dir Van Vuuren was approached by Sur Supt Odendaal on 2009-08-20 regarding the
legal opinion that he had provided on the Malaza matter. During the interview a
statement was requested from Dir Van Vuuren but he only provided an information
note addressed to the Div Commissioner

Snr Supt Odendaal discussed various issues with Dir Van Vuuren and the remarks that
Dir Van Vuuren had made then towards Snr Supt Odendaal was unfortunately
changed when stated in the information note. Anmnexure G.

34.1. Dir Van Vuuren told Snr Supt Odendaal that he was called in by Comm Mphego
regarding this matter where he met Snr Supt Roos and 2 third

person possible Asst Comm Lazaras (2 Director by then). In his
information note dated 2009-08-24 in
paragraph 5 he refer that Snr Supt Odendaal confirm to him that it was indeed Asst
Comm Lazarus that was the third person in the meeting. He now says that he is not
personally sure it was him.

3.4.2. Regarding pargraph 7 of the information note he mentioned to Snr Supt Odendaal
during their meeting that Asst Comm Els possibly draft the legal opinion with
regards to Snr Supt Malaza pending departmental case for perusal. He now indicated
that he cant remember who did it. Snr Supt Malaza allegedly took his discharge before
the matter was finalized.

3.4.3. Paragraph 8 of his information note mentioned that he saw Malaza at Crime
Intelligence Erasmuskloof and later somebody who he cant remember said that he is
in the agent program. During his discussion with Snr Supt Odendaal he however said
that Asst Comm Els informed him that he was recruited to the agent program.

4, EINDINGS AND RECOMMENDATIONS:

4,1, Itis clear that Asst Comm Lazarus is not executing his duties as Chief Financial
Officer in a proper manner. He blatantly disregard the prescripts of the Preventing and
Corrupt Activities Act, 2004 (Act no 2 of 2004) and the Public Finance Management
Act as he Is not instituting criminal charges against members who had committed
fraud although it had been reported to him. The following cases serves as examples:

* The fraudulent receipts handed in by persal number 7040313-9 Capt 8J Motaung

\K’% L
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with the possible assistance of the four members working at the advance office.

* The possibie fraud cases as reported by Internal Audit against the following
members persal aumber 7040313-9 Capt SJ Motaung (again), persal number
7081380-9 Insp M Mzisa, persal number 0173171-8 Supt AS Govender, persal
number 0513302-5 Supt FD Khoza and persal number 0438755-4 Sgt GL Stoltz. See

special audit report 23/3/1/1/154.

In circular 3/3/9 dated 2008-12-01 from the office of the National Commissioner it is
stated that it is a concern to Management that Saps members are involved in corrupt
and criminal activities and that all such activities must be reported and investigated.

As already mentioned in this information note the task team had been denied access
on the last two occasions when they tried to get hold of claim applications from Resp
0007. These claims are needed for the finalization of the tasking as received from the
Div. Comm. Supt Nel on both occasions informed us that Asst Comm Lazarus
instructed her not {o give us access unless we applied in writing to him.

It is therefor recommended that steps be taken in order to assure the task team
unconditionally access to alf needed documents, informer files and ¢laim and advance

applications and any other information needed.

It is further recommended that as a matter of urge a senior detective, preferably from
the “ HAWKS’ be appointed to finalized the case of LL VS Trading and Services and

a criminal case immediately be registered.

The cases as referred to in par 4.1 also be handed over for criminal investigation.

It is further recommended that independent auditors be appointed to audit the
following Responsibility offices:

- Resp 0507 SSA National Office

- Resp 0506 EMB Solutions

- Resp 0007 SSA Head Office

- Resp 0505 Van Vuuren Attorneys SA

- Resp 0014 TSU Head Office

- Resp 0718 KZN Provincial Office

- Resp 0066 Under Cover Special Opersations
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SOUTH AFRICAN POLICE SERVICE
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2801812
Div Com Mdlul
0142 - 360 1410

012 - 347 0487

2009-09-13

A The Team Leader Att: Snr Supt Roos
Task Team
Crime intelligence
Head Office

B. All Component Heads
Crime intelligence
Head Office

C. Al Provingcial Heads
Crime intefligence

TASKINGS/INVESTIGATIONS: CRIME INTELLIGENCE

The following officers are being granted unrestricted access to all informer files,
agent files, safe houses, receipts of purchases, invoices, standing advance and
ciaitn applications, reward payments and all other related documents and

ents from the Secret Services Account: Crime Intelligence. This arrangement
includes ail Head Office components and all offices in the provinces, These
mernbers are Snr Supt Roos, Snr Supt Ntuli, Snr Supt Odendaal and Supt Adams,

+ou are hereby instructed to comply with the above and your co operation in this
regard is appreciated.

Kind regards

DIVISIONAL COMMISSIONER

CRIME INTELLIGENCE: SOUTH AFRICAN POLICE SERVICE
RM MDLULI
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Hawks and SA police arresting suspects and sending them over the border
to be murdered

Sunday Times * 23 Oct 2011 * SPECIAL REPORT BY INVESTIGATION STAFF

SENIOR officials in the Hawks and SA Police Service are conducting illegal “renditions”
with their Zimbabwean counterparts — by arresting “suspects ” and illegally sending
them across the Beit Bridge border to be murdered.

Explosive intelligence reports — listing at least three deaths — are understood to be in the
possession of Minister of Police Nathi Mthethwa.

They detail a “renditions” operation led by officers reporting to Hawks boss Anwa Dramat
and Gauteng police commissioner Lieutenant-general Mzwandile Petros.

:ndition is the illegal kidnapping and transfer of a prisoner from one country to another.
Dramat yesterday confirmed that at least three individuals identified by the Sunday Times
as having been “renditioned” to a grisly fate in Zimbabwe were, in fact, taken across the
border by the police. But he claimed they were properly “deported”. He was unable to pro-
vide any documentary proof of this.

In just one case, the Sunday Times has evidence that Zimbabwean Witness Ndeya, 26, who
was suspected of shooting a policeman in that country, was “renditioned” by the Hawks
and then murdered, apparently by Zimbabwean police.

The occurrence book at Soweto’s Orlando police station confirmed that Ndeya was at-
rested, along with his nephew and two friends, for being “illegal immigrants” on Novem-
ber 5 last year.

But, unlike other illegal immigrants sent to Lindela detention centre, police records show
the four men were discharged at 11.55am on November 8 and driven to the Beit Bridge bor-
uer by police.

In a sworn statement by one of the four, Shepard Tshuma, he named General Shadrack
Sibiya and Captain Cowboy Maluleke as having arrested them.

The Zimbabwean police met their South African counterparts at the border and, according
to Tshuma, “told us that we are under arrest for the murder of police officers”.

Tshuma and Ndeya were detained at a Bulawayo police station before the former was re-
leased a week later.

A few days later, Tshuma said, the Zimbabwean police told the family “that Witness Ndeya
was killed by other police officers”.

Ndeya’ s death certificate confirmed he died at “Hippo Valley Farm ” in Bulawayo on
November 20, with the cause of death listed as “multiple gunshot wounds ”.

Tshuma, along with the other two surviving “renditioned” suspects, are now hiding in
South Africa, after allegedly being threatened by Maluleke.

This week, the Sunday Times met the three at a secret location. They said they feared b ing

“deported and murdered”. @ I

hitps./fiwww.pressreader.com/
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Tshuma said: “As soon as we were handed over to the policeman, they said they are going
to kill us for murdering a policeman [and] they’ll start by chopping off our hands and

feet.”
The Sunday Times is aware of several other individuals who have also been renditioned to

Zimbabwe.

In another case, intelligence reports say Pritchard Tshuma, 24, was arrested in November
last year for “murder and robbery” in Alexandra in Johannesburg and “deported” to Zim-
babwe. He has since gone missing.

Another man, Gordon Dube, was arrested in Diepsloot and “renditioned” to Zimbabwe,
where, sources say, he was killed by police after first having his hands chopped off.
Dramat confirmed that Ndeya, Dube and Tshuma were “all arrested as illegal immigrants”
and were ‘“deported”.

But he denied these were illegal renditions, saying everyone “followed protocol”, whereby
deported individuals must be handed over to an immigration official from Zimbabwe.

His spokesman, Mcintosh Polela, said: “At no point did we simply hand over people to au-
'__.orities without [an immigration official present], because that would constitute rendi-
tion.”

This, however, is contradicted by Tshuma ’ s statement. He said: “We passed the SA side of
the border, and we parked the car inside . . . I saw five African

‘ They said they are going to kill us for murdering a policeman [and] they ’ Il start by chop-
ping off our hands and feet ’

males jumping out from their cars, and they introduced themselves as Zimbabwe police
officers.. .. [who] told us we were under arrest for [the] murder of police officers.”

Such behaviour is a contravention of the Immigration Act and flouts a “special dispensa-
tion” by the government at the time that prevented Zimbabweans from being deported
from South Africa.

The high court also recently ruled that authorities “acted unlawfully ” in extraditing
~~meone without guaranteeing they would not face death.

Dramat said: “We are not aware of what happened to them in Zimbabwe. It is not our man-
date to do follow-ups on deported [people).”

Zimbabwean police spokesman Oliver Mandipaka said he “can’t confirm or deny that
Ndeya was arrested or killed”.

General Sibiya, who agreed to meet the Sunday Times, but later cancelled, said: “I don’t
know [Ndeya, and] I’ not in a position to sanction this.”

General Petros said he “did not sanction, neither did (I have) knowledge of any illegal ren-
ditions”.

Captain Maluleke refused to answer questions.
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Hawks boss fingered
in rendition scandal

Dramat to be interrogated over claims that
he facilitated illegal deportation of men
who were tortured and killed in Zimbabwe
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Hawks boss fingered in rendition
scandal

Dramat to be interrogated over claims that he facilitated illegal deportation
of men who were tortured and killed in Zimbabwe

Sunday Times * 13 Oct 2613 + MZILIKAZI wa AFRIKA and STEPHAN HOFSTATTER

DAMNING new documents put Hawks boss Lieutenant-General Anwa Dramat at the centre
of a rendition scandal in which Zimbabweans were arrested in South Africa and sent across
the border to be tortured and killed.

Internal police memos and a sworn statement by a senior border police official at Beit
Bridge in Limpopo allege that he facilitated the illegal deportations.

| asident Jacob Zuma is expected to be presented with evidence this week that could result
in an arrest warrant being issued for Dramat, one of South Africa’s top cops.

Rendition is the illegal kidnapping and transfer of a prisoner from one country to another.
The Sunday Times understands that Dramat has agreed to present himself for interroga-
tion to investigators from the Independent Potice Investigative Directorate (IPID) on
Tuesday.

A decision will be made after this meeting whether to arrest him and six others, including
Gauteng Hawks boss MajorGeneral Shadrack Sibiya and the Hawks’s Colonel Leslie “Cow-
boy” Maluleke, for their alleged role in the renditions.

The investigation was sparked by a Sunday Times exposé in October 2011 that detailed how
a team led by Sibiya and Maluleke arrested four Zimbabweans in Diepsloot township, near
Johannesburg, who were suspected of killing Chief Superintendent Lawrence Chatiboko in
Rulawayo, Zimbabwe.

A paper trail seen by the Sunday Times shows that Witness Ndeya, his nephew Shepherd
Tshuma and their friends Nelson Ndlovu and Maghawe Sibanda were detained at Orlando
police station in Soweto before being driven to Beit Bridge on November 8 2010.

Sibanda and Ndlovu were dropped off before reaching the border, but N deya and Tshuma
were handed over to Zimbabwean police. Days later, Ndeya’s bullet-riddled body was re-
leased to his relatives at Bulawayo mortuary, a death certificate shows. Tshuma was re-
leased and is now in hiding in South Africa, along with Sibanda and Ndlovu.

Sibiya said in a sworn statement to the IPID investigators that he was never involved in any
operation where suspects were arrested and deported to Zimbabwe. “I do not even know
the suspects mentioned,” he said. However, he and Maluleke are implicated directly in
sworn statemernts made by rendition survivors and fellow police officers.

The Sunday Times is aware of several other Zimbabweans who are allegedly the subject of
rendition by the same Hawks team, including:

Prichard Tshuma, arrested q\
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A decision will be made after this meeting whether to arrest him and six others.. . . for their

alleged role in the renditions

in November 2010 in Alexandra township, who has since disappeared;

Gordon Dube, arrested in Diepsloot in 2010 and believed to have died in custody; and

John Nyoni, arrested in Diepsloot on January 26 2011. A relative was informed a month

later that he had died in police custody from a severe beating and gunshot wounds.

An internal investigation headed by Dramat cleared Sibiya, Maluleke and other Hawks of-

ficials of any wrongdoing. In a report last year to Police Minister Nathi Mthethwa, Dramat

said Zimbabwean crime suspects in South Africa were arrested by South African police and

extradited through formal court processes. Those here illegally without arrest warrants in

Zimbabwe were handed to home affairs for deportation.

Dramat’s officers suspected that Ndeya, Tshuma, Ndlovu and Sibanda were planning

armed robberies in South Africa, but when they could not be linked to any criminal cases

they were handed to home affairs for lawful deportation, Dramat said in the report.

However, new documents seen by the Sunday Times suggest that Dramat played a central

i..e in facilitating their alleged rendition. Police memos reveal that Dramat held a meeting

in August 2010 with his counterpart in Zimbabwe to discuss “mutual assistance” in appre-

hending “most-wanted Zimbabwean criminals involved in cross-border crimes”.

Sources close to the investigation said Dramat held more meetings with Zimbabwean po-

lice officials in South Africa and Zimbabwe shortly before the alleged renditions. They

claim the Hawks are withholding more documents allegedly incriminating their boss in the

scandal, including travel claims for his trips to Zimbabwe and Limpopo, where he is be-

lieved to have met the Zimbabwean officials.

A sworn statement by a Lieutenant-Colonel Madilonga at Beit Bridge border post directly

implicates Dramat.

Madilonga said that in October 2010 a convoy of Zimbabwean police officials driving Mit-

subishi Tritons arrived at Beit Bridge, headed by a Superintendent Ncube, a detective from

# "omicide unit in Harare, who said he was on his way to meet Dramat in Pretoria.

Ncube claimed he had made prior arrangements with Dramat to hunt down Zimbabwean

cop-killer suspects in South Africa with the Hawks boss’s help. When Madilonga

protested, Ncube gave him Dramat’s cellphone number and told him to call the Hawks

boss. Madilonga said Dramat told him he was aware of the visit by the Zimbabweans and

should “let them come”.

Two weeks later, on November 8, Ncube returned to Beit Bridge with the Hawks’s Colonel

Maluleke, who showed him home affairs deportation documents for two Zimbabwean cop-

killer suspects, Ndeya and Tshuma. The border policeman

climbed into Maluleke’s sedan, which was followed by another sedan driven by Ncube and

carrying Ndeya and Tshuma.

“We never stopped at the border and no documents were stamped for the purpose of de-

portation,” Madilonga said in his statement.

Once in Zimbabwe, they were surrounded by Zimbabwean police, who pulled Ndeya and

Tshuma out of the sedan and showed no interest in the home affairs documents, said

Madilonga, who claimed Maluleke warned him the operation was “top secret”. (f. dﬁ’
23
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Madilonga said that in 2012, once the IPID’s investigation was in full swing, Maluleke
called to ask him to make a “cover-up” statement.

Investigators now believe that the deportation documents used were fraudulent. Sworn
staternents by home affairs officials indicate that the detention warrants dated 2010 had
been discontinued in 2008, and that illegal immigrants are taken to the department’s Lin-
dela deportation facility, not directly to Beit Bridge, with the necessary documents.

“The members of SAPS are not entitled to deport people themselves and it is illegal to do
so,” the acting deputy director of home affairs at Lindela, Job Jackson, said in a sworn
statement.

Sibiya blamed faction fighting between the police’s Hawks and crime intelligence divi-
sions. “I don’t know anything about this thing. I was not involved and I have never been
involved. Crime intelligence is behind this whole thing — I don’t know why.”

He said the investigation had dragged on for three years. “I’m challenging IPID: let’s go to
court on Monday.”

Maluleke said the allegations were planted by crime intelligence officials unhappy with the
1.awks’ role in arresting former crime intelligence head Richard Mdluli. “They were in the
Mdluli camp, so when he got arrested, they decided whoever was involved in arresting Md-
luli, we must take them down,” he said.

Maluleke insisted that his unit had done nothing illegal in arresting and handing over the
Zimbabweans. “They are Zimbabweans and belong in Zimbabwe. We arrested and removed
criminals from South Africa who are terrorising our community,” he said.

IPID spokesman Moses Dlamini declined to confirm or deny if Dramat, Sibiya and
Maluleke were suspects in the case. Asked why the case had not gone to trial yet, he said:
“I’'m not going to get into a debate with [Sibiya). Our investigation is not three years old —
it’s been just over a year. It’s at quite an advanced stage. That’s all I’'m prepared to say.”
Dramat said he was “not prepared to talk about it or comment” on the case,
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Private Bag x1600, Sitverton, 0127 Fase Mo {(r12) 846 4400
Your reference © Silverton CAS 1551G7/2011 ANTI-CORRUPTION TASK TEAM

Lytfeton CAS 432/11/2011 RECTORATE FOR PRIORITY CRIME

Yostoarus CAS 340/02/1999 IRVESTIGATION
iy reference arH SHVERTOMN
Enguiries : Col K Rosiofss 9127
Tl : {012) 843 8583

082 778 5661

2012.03.02

The Commander
ANTI-CORRUPTION TASK TEAM

FACTUAL REPORT: PROGRESS ON CRIMINAL INVESTIGATIONS: SILVERTON CAS 155/067/2011,
LYTTLETON CAS 432/11/2011 AND VOSLOORUS CAS 340/02/1999: ANTI-CORRUPTION TASK TEAM
{ACTT)

1. This report is in response to a letter dated 29 February 2012 by your office. It seeks to
address the issues raised by you regarding this investigation. It further seeks to highlight the
interference experienced from within the South African Police Services (SAPS) as well as
actions regarded as interference National Prosecuting Authority (NPA). It will also seek to

highlight the lack of cooperation/assistance from other government departments.

2. The report will further seek to highlight the sequence of events since 18 March 2011 as to
put the development of the entire investigation into context. This needs to be done in light
of the allegations that the investigation into alleged criminal activities of certain members of

Crime intelligence (CI} is based on hidden agendas and ulterior motives.
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The following documents are attached to this report highlighting inter alia and in more

detail, the progress in respect of the investigations done and contributions by related

parties to protect the integrity of the investigations:

¢ Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 18 Aprii 2011

» Information Note addressed to Major General S Sibiya dated 20 April 2011

¢ Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 18 June 2011

s Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 07 July 2011

¢ Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 11 August 2011

¢ Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 26 October 2011

¢ Information Note addressed to Deputy National Commissioner, Lieutenant General A
Dramat dated 05 December 2011

» Information Note addressed to the acting National Commissioner, Lieutenant General
Mkhwanazi dated 23 February 2012

s Draft letter (not dated) addressed to the Office of the inspector General of Intelligence
compited by Brigadier F van Graan on request of Colonel K Roelofse

o Draft report compiled by Major General Jacobs and Colonel K Roelofse on instruction
from the acting National Commissioner, Lieutenant General Mkhwanazi on 26 January
2012. The purpose of the report was to show the sequence of events leading up to the
referral of the investigation to the Office of the inspector General of Intelligence. It also
included an opinion on the jurisdiction, in terms of law, the SAPS have in respect of the
investigation.

o Draft letter (author and date unknown) compiled on instruction of the acting National
Commissioner, Lieutenant General Mkhwanazi referring the matter to the Office of the

Inspector General of Intelligence.
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¢ Report dated 04 December 2012 compiled by Advocate L Mrwebi in response to the
representations made by Lieutenant General Mdluli with regards to Silverton CAS

155/07/2011

issues arising from your letter, specifically paragraph 4, are not addressed under each

specific bullet point but are covered in the context of the report.

The report does however not address the primary elements of investigations still

outstanding and estimated time needed to conclude the cases as set out in paragraph 4.

At this point it is very difficuit to address both these issues due to factors outside the control
of the investigative process. The debriefing of the witness (as referred to later in the report)
within the Witness Protection Program has not been concluded which means that further
criminal conduct might still come to light. Investigations into alleged criminality by
members/informers of/from Cl within Kwazulu-Natal have not even begun yet and as such

the scope of such an investigation is not even known,

BACKGROUND

On 18 March 2011 a request was received from Deputy National Commissioner, Lieutenant
General A Dramat that Colonel KD Roelofse and Lieutenant Colonef P Viljoen must avail
themselves to assist in an investigation in Gauteng that was conducted by Major General §

Sibiya. Vosloorus CAS 340/02/1999 refers.

During a briefing session attended by Lieutenant General M Petros, Major General Z
Matakata and Major General S Sibiya, Colonel KD Roelofse and Lieutenant Colonel P Viljoen
on 21 March 2011 it came to light that a murder investigation was conducted in which a
Lieutenant General Mdluli and three {3) other persons were implicated. [t was also stated

that the then investigation team, under the command of Major General S Sibiya, were
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threatened and were unable to continue with the said investigation. Therefore an

independent investigative team was needed to proceed with the investigation.

This meeting resulted in Colonel KD Roelofse and Lieutenant Colonel P Viljoen being

requested to continue with the said investigation.

SEQUENCE OF EVENTS

On 31 March 2011 Richard Naggie Mdluli was arrested at Boksburg Magistrate Court for
murder as well as other charges that range from intimidation, kidnapping, assault with the
fntent to cause grievous bodily harm and defeating the ends of justice. The court hearing
{bail) against Lieutenant General Mdluli started on 07 April 2011. After the conclusion of the
bail hearing on 20 April 2011 in which Lieutenant General Mdluli and his co-accuse were
granted bail, the case was postponed to 30 September 2011 for further investigation and
the determination of a High Court date. On 30 September 2011 this matter was postponed

to 10 April 2012 for trial in the High Court, Johannesburg.

This matter was provisionally withdrawn on 14 February 2012 in the High Court,
Johannesburg. This was done after a decision was taken by the National Prosecuting
Authority (NPA) to withdraw the matter and institute a formal inquest. The formal inquest is

to be held at Boksburg Magistrates Court on 10 April 2012,

At the time of his arrest Lieutenant General Mdluli was the national head of Crime

intelligence within the SAPS.

After the arrest of Lieutenant General Mdluli, some members of Crime Intelligence (Cl) came
forward with information regarding alleged crimes committed by members working at
Crime Intelligence. On 18 April 2011 an information note was compiled regarding some of

the information obtained during the murder investigation. it is clear from this information
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note that additional information regarding alleged criminality within €l had to be

investigated further.

Further to the information mentioned above the investigative team have had the
opportunity to follow up on the information that was uncovered during the investigation
into the above mentioned murder incident. The investigative team discovered two vehicles
registered in the name of Theresa Lyons, namely a blue 330D BMW with registration
number CF 165358 and a black ML 350 CDi with registration number CF 171881, In this

regard it must be mentioned that she is married to Lieutenant General Mdluli.

FACTS IN RESPECT OF SILVERTON CAS 155/07/2011

In approximately April 2010 a Colonel HJ Barnard, Head Procurement, Crime Intelligence,
Pretoria approached Leo Haese Pretoria informing them that he was interested in buying a 5
series BMW and that he wanted to trade in a 7 series BMW on the 5 series BMW. One of
Barnard’s functions is to buy vehicles for Crime Intelligence through a front company
Universal Technical Enterprises {UTE). He therefore approached Leo Haese Pretoria as a

representative of UTE. UTE is funded through the Secret Services Account (SSA).

The trade in vehicle belonged to Lieutenant General Mdluli and he had a settlement amount

of R560 526.01 outstanding on his hire purchase through BMW Financing.

Leo Haese Pretoria could only offer Lieutenant General Mdluli R470 000.00 for his vehicie.

This accounted for a deficit of R90 526.01 that Lieutenant General Mdluli had to settle.

In essence the deal that was negotiated between Leo Haese Pretoria and Barnard entailed
that Barnard (through UTE) had to buy two {2) vehicles from them in order to finance the
shortfall on the trade in vehicle that belonged to Lieutenant General Mdluli. This deal also

included a payment from Atlantis Nissan on 02 June 2010 to cover the shortfall between the
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sale of the 3 series BMW in June 2010 and the 5 series BMW in August 2010 to UTE which

amounted to R48 213,01

The shortfall between the cover price of R470 000.00 and preferred settlement amount
R512 313.00 was covered with a discount and trading assistance of R42 313.00 which was

generated by the sale of the 3 series BMW.

Together with the discount and trading assistance of R42 313.00 Leo Haese Pretoria also
received a payment from Atlantis Nissan on 02 June 2010 for R48 213.01. The amount of
R90 526.01 that was generated through discount and trading assistance allowed for the full

and final settlement of the settlement amount of RS60 526.01 in respect of the trade in

vehicle,

On 26 August 2010 Leo Haese Pretoria sold a 530d BMW Sedan to Barnard of UTE. The total
cost to UTE amounted to R706 150,00, The discount that UTE was entitied to amounted to

R31 500.00. This amount was paid back to Atlantis Nissan as per their previous agreement.

Through the above-mentioned actions Lieutenant General Mdluli fraudulently benefited an
amount of R90 526.01. This amount was owed to the state as the trade in assistance and

discount should have accrued to the 3 and 5 series BMW's,

ft also became apparent that their never was a need for Barnard to buy the 3 series BMW
but he only did so to contribute to Lieutenant General Mdluli’s settlement amount.
Subsequent to the sale of this specific vehicle it was registered to Theresa Lyons in August
2010 for her exclusive use. She got to married Lieutenant General Mdluli on 19 February

2011 and continued to use it up until it was confiscated on 15 April 2011.
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CONTINUATION OF THE SEQUENCE OF EVENTS

Information notes dated 18 June 2011 and 10 July 2011 set out the facts as described above
and were handed to Lieutenant General Dramat. On 11 July 2011 a case docket was

registered in respect of the above-mentioned incident.

As stated earlier in this document the investigative team were also approached by various
individuals regarding alleged irregularities by senior members within Cl. Due to the fact that
the investigation into the murder neared completion more time was available to

concentrate on the reports that were received from these various individuals.

In this respect the investigative team was able compile a file regarding some of the
allegations made by members working at Cl. This file was handed to Lieutenant General
Dramat on 17 August 2011 with the request that it be handed to the Office of the Inspector
General of Intelligence. A memo dated 11 August 2011 was attached to the file. This was

handed to the Inspector General of Intelligence personally on 18 August 2011.

On 25 August 2011 a report in terms of regulation 12 was handed to Lieutenant General
Lebeya in respect of Silverton CAS 155/07/2011. The report is not attached but is available

on request.

Applications for warrants of arrest and search warrants in respect of the case docket,
Silverton CAS 155/07/2011 was prepared and handed to the National Prosecuting Authority
{NPA) on 02 September 2011 for decision. On the same day the case docket was handed to

the relevant senior magistrate at Pretoria Magistrates Court for consideration and decision.

The warrants of arrest and search warrants were duly signed by the relevant senior
magistrate on 06 September 2011. The said warrants of arrest and search warrants were

obtained from the Pretoria Magistrates Court on the same date,
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Due to the sensitivity of the matter Lieutenant General Dramat was requested to intervene
and facilitate compliance with the said search and seizure warrants without compromising
the covert premises in question. This intervention took place and a meeting was held on 13
September 2011 which was attended by Lieutenant General Dramat, Lieutenant General
Lebeya, Major General Sibeya, Major General Matshatshe, Colonel KD Roelofse and
Lieutenant Colonel P Viljoen. An agreement was reached as how best to comply with the

search and seizure warrant.

Major General Hankel was appointed to facilitate the process on behalf of Crime
Intelligence. Brigadier F van Graan from Legal Services, Head Office was requested to
monitor the process. The first meeting was held on 14 September 2011. It was clear from
the meeting that Cl wanted to deviate from the agreement that was reached on 13
September 2011 in that they wanted a list of documents as per the search and seizure

warrants with the view of supplying the documents at a later stage.

The matter was then referred back to Lieutenant General Dramat in order for him to
intervene. The original agreement was only acknowledged on 21 September 2011 by €I,

after the intervention.

On 16 September 2011 the National Director of Public Prosecution Adv Semilane requested
to be briefed on this matter due to a request by the Office of the Inspector General of
Intelligence. The nature of the request is not known. Advocate Willie Hofmeyer and the
Director of Public Prosecution of North Gauteng, Advocate S Mzinyathi was briefed by
Advocate C Smith (prosecutor in this matter) and Colonel KD Roelofse, which in turn briefed

Advocate Semilane.

After the briefing session the National Director of Public Prosecution, Adv Semilane stated
that the warrants of arrests and search warrants was duly obtained and had to be executed

by the South African Police Services.
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On 20 September 2011 the investigative team were informed by Lieutenant General Dramat
that he was informed in writing by the Office of the Inspector General of Intelligence that
they will not be attending to the report given to them on 18 August 2011 as a report of this

nature can only be referred to through the office of the Minister of Police.

On 20 September 2011 Lieutenant General Mdluli was brought before the S$pecialized
Commercial Crimes Court, Pretoria. Lieutenant General Mdiuli was granted bail and the case

was postponed to 14 December 2011.

On 21 September 2011 Major General Hankel facilitated the process as agreed upon earlier
and various documents, as requested, were handed over to the investigation team. To limit
any exposure only Colonel K Roelofse accompanied Major General Hankel to the covert
premises in question. Brigadier F van Graan not only assisted in this process but

accompanied Major General Hankel and Colonel K Roelofse.

On 04 October 2011 Colonel Barnard was also arrested and brought before the Specialized
Commercial Crimes Court, Pretoria in respect of Silverton CAS 155/07/2011. Barnard was

granted bail and the case was also postponed to 14 December 2011,

On 18 October 2011 a member of Cl was interviewed regarding certain of the above
mentioned allegations as well as allegations made in the attached information notes. He
made certain allegations in respect of criminality within Cl and an affidavit was obtained.
The allegations made by this member have far reaching consequences if proved to be true.

He was placed within the Withess Protection Program on 21 October 2011.

The witness was made available to Major General Hankel due to the serious nature of the
allegations made by him. As part of the investigation certain documentation was requested
that the witness referred to in his affidavit. These documents on face value seem to

corrgborate the allegations made by the witness.
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On 24 October 2011 the Office of the Inspector General of Intelligence requested copies of
the search and seizure warrants issued in respect of case docket, Sifverton CAS

155/07/2011. This was supplied to them on that day.

On 30 October 2011 Colonel K Roelofse was approached by Major General Sibiya regarding
the investigation into this matter and mare specifically the investigation into the alleged
criminal abuse of the secret service account. Major General Sibiya informed Colonel K
Roelofse that he had been taken to task by certain Generals within the SAPS, by aliowing

this investigation to continue beyond the scope of the murder investigation.

According to Major General Sibiya he was accused of having no control over the
investigative team. Colonel K Roelofse informed Major General Sibiya that he reports to
Lieutenant General A Dramat regarding the investigation and that any instruction regarding
the termination of the investigation must be in writing and addressed to Lieutenant General

A Dramat,

On 31 October 2011 Major General Hankel, Major General De Kock, Major General Jacobs
and Brigadier F Van Graan went to see the Inspector General of Intelligence as to inform her

of the situation developing at Cl relating to the Secret Service Account.

On 02 November 2011 a meeting was held with the representatives of the Auditor Generals’
Office. They were briefed regarding the allegations of criminal conduct. They were also
requested to form part of the investigation in respect of these allegations. The investigative
team was informed on 15 November 2011 that they do not wish to be part of the

investigation,

The information provided by the witness as mentioned above and other evidence
discovered during the investigation were relayed to the Office of the Inspector General of
Intelligence, on their request, via a report dated 03 November 2011. The report with the
heading “Report to the Inspector General of Intelligence on the matter of alleged mal-

administration and crimes committed in respect of the Secret Services Account (SAA) of
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the Crime Intelligence Division of the South African Police Service” was signed by Major
General Hankel and Major General De Kock on 03 November 2011. The report was handed
to the Office of the inspector General of intelligence on 03 November 2011 as well as to the
acting Commissioner of the South African Police Service, Lieutenant General Mkhwanazi. A

copy of this report is available if required.

On 08 November 2011 a request was made to the investigation team to obtain the case
docket, Silverton CAS 155/07/2011 by a member of the NPA not involved in the
investigation. The request was not entertained. This was followed up with a further request

dated 10 November 2011. This was also not entertained.

On 15 November 2011 a further case docket was opened at Lyttleton SAPS. Lyttleton CAS
432/11/2011 refers. This case docket was opened in respect of the investigation done
regarding the allegations made by the member from €l who was admittéd into the Witness

Protection Program. The details of this matter are dealt with in the attached reports.

fn response to the interference experienced, Colonel K Roelofse approached Advocate G
Nel, the prosecutor designated by the Director of Public Prosecution, Gauteng North,
Advocate S Mzinyathi in respect of Lyttleton CAS 432/11/2011 with the view to obtain a
warrant of arrest for Major General Lazarus. In this regard an affidavit dated 16 November
2011 was compiled by Colonel Roelofse in which he sets out the basis of his application. The
basis for the application is largely based on the lack of intervention by SAPS to preserve the
integrity of the investigation. Repeated requests to intervene to ensure the integrity of the

investigation were ignored and that led to the application for a warrant of arrest.

A representation dated 17 November 2011 (Thursday) by Lieutenant General Mdiuli was
handed {by hand) to Advocate L Mwrebi for consideration in respect of the case docket,
Silverton CAS 155/07/2011. The representations contained the affidavit of Lieutenant
Colonel P Viljoen which formed the basis of the application for the search and seizure

warrants and warrants of arrest. Lieutenant General Mdluli based his representation firstly
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on the assumption that according to him there is a conspiracy against him which constitutes

an unfair prosecution and secondly that the criminal case against him is weak.

On 21 November 2011 {Monday) Advocate L Mwrebi forwarded Lieutenant General Mdluli's

representations to Advocate G Breytenbach for consideration.

Lieutenant General Mdluli also handed on 21 November 2011 representations with regards
to his disciplinary hearing to his employer (SAPS). In this representation he states that any
investigation into the matter without involving the Office of the Inspector General of

Intetligence would be untawful.

On 22 November 2011 (Tuesday) Advocate C Smith {prosecutor in this matter) responded to
the representations made by Lieutenant General Mdluii. This was then presented to
Advocate G Breytenbach, Advocate Smith’s supervisor, Smith, in his report to Advocate
Mwrebi, made it clear that the matter cannot be withdrawn due to strength of the state’s

case. In fact he stated he is considering adding a new charge.

On 24 November 2011 {Thursday} Advocate C Smith’s response to Lieutenant General

Mdluli’s representations was forwarded to Advocate L Mwrebi. A copy of Advocate C

Smith’s response is available.

On 28 November 2011 {(Monday) Advocate Mwrebi informed Advocate Smith that he is not
satisfied with his response to Llieutenant General Mdluli’s representations. He then

reguested access to the actual docket.
The original docket was delivered to Advocate Smith on 28 November 2011.

On 28 November 2011 the acting Divisional Commissioner of Crime Intelligence, Major
General Matshatshe, Major General M Hankel and Major General Mslatswayo was
temporarily transferred from Cl to another division within the SAPS. Major General Lazarus

was also given a notice of suspension on the same date.
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A memorandum from Advocate L Mwrebi dated 04 December 2011 (Sunday) instructs
Advocate C Smith to withdraw the case against Lieutenant General Mdluli and Barnard.

Barnard did not submit representations to the DDP.

Major General Lazarus's suspension came into effect on 05 December 2011.

On 06 December 2011 the investigation team was informed that the matter against
Lieutenant General Mdluli and Colonel Barnard was withdrawn. No reason for the

withdrawal was given.

On 07 December 2011 a copy of the memorandum dated 04 December 2011 as compiled by
Advocate L Mwrebi, was received by this office. Advocate L Mwrebi, in his memorandum
indicates that he concurs with Lieutenant General Mdluli that the criminal case is indeed
weak. He further states that even if the criminal matter was strong the SAPS do not have the
mandate to investigate the matter as it falls within the mandate of the Office of the
fnspector General of Intelligence and any investigation into this matter could be unlawful.
He concludes that “whether there was evidence or not, is in my view, not important for

my decision in the matter”,

The basis on which Advocate L Mwrebi took his decision did not form part of this
representation but did in fact form part of the representations presented to the SAPS with
regards to the instituting of disciplinary action by the employer. It is therefore unclear
whether he received both representations and by mistake responded to the wrong

representation.

On 08 December 2011 a meeting was held between Advocate Louw, Advocate Breytenbach,
Advocate Smith, Major General Jacobs and Brigadier van Graan regarding the decision made
by Advocate L Mwrebi. It was established that Advocate L Mwrebi already informed
Lieutenant General Mdluli of his decision prior to him informing the prosecutor, Advocate

Smith. Neither was the SAPS consulted in the decision made by Advocate L Mwrebi.

Page 13 of 24




64.

65.

66,

67.

68.

KDR-126

On the same date Advocate Breytenbach, Advocate $ Mzinyathi and Brigadier van Graan
went to the Office of the Inspector General of Intelligence in respect of the memorandum by
Advocate L Mwrebi dated 04 December 2011. A meeting with Advocate | Govender took
place to seek clarity regarding the role the Office of the Inspector General of Intelligence in
respect of this investigation. During this meeting Advocate J Govender again reiterated that

the Office of the Inspector General of Inteiligence is not mandated to conduct do criminal

investigations.

On 09 December 2011 Advocate Breytenbach and Advocate S Mzinyathi went to see
Advocate L Mwrebi in respect of his decision in the Mdluli matier. Advocate L Mwrebi
refused to reconsider his decision. Advocate Breytenbach however indicated to Colonel
Roelofse that an agreement was reached between the above-mentioned parties that the

matter be provisionally withdrawn.

On 14 December 2011 the matter gets provisionally withdrawn against Lieutenant General

Mdluli and Barnard in the Specialized Commercial Crimes Court, Pretoria,

On 14 December 2011 Colone!l Roelofse met with Advocate Breytenbach in order to
consider the various options open in respect of the investigation. It was decided to approach
the Office of the Inspector General of Intelligence and the Office of the Auditor General in
an attempt to include them in the investigation. Advocate Breytenbach had at that stage
spoken to Advocate J Govender on various occasions. In each instance it was made clear
that the Inspector General of Intelligence does not have the capacity and/or the mandate to

do a criminal investigation.

Colonel K Roelofse also spoke to Advocate J Govender on 10 January 2012 in which she
reiterated and confirmed the position of the Inspector General of Intelligence. She further
added that the SAPS must make a formal request to the Inspector General of I'ntefligence
regarding assistance in this matter. She also added that Advocate L Mwrebi did not consuit
with the Office of the Inspector General of Intelligence prior to him withdrawing the matter

against Lieutenant General Mdluli and Colonel H Barnard.
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On 12 January 2012 Colonel K Roelofse also spoke to Carl Dibetso from the Cffice of the
Inspector General. He advised that the Inspector General of Intelligence does not have the
capacity and/or the mandate to investigate criminal matters. The responsibility to
investigate crime still lies with the SAPS, He also advised that the SAPS, through the office
acting National Commissioner of the SAPS, Lieutenant General Mkwanasi, must make a

formal request to the Inspector General of Intelligence regarding assistance in this matter.

Also on 12 January 2012 Colonel Roelofse met with Brigadier van Graan and advised him of
Govender and Dibetso viewpoint on this matter. Brigadier van Graan was requested to draft

such a reguest in order to get clarity on the situation.

On 25 January 2012 the acting National Commissioner of the SAPS, Lieutenant General
Mkwanasi, requested a meeting regarding the investigation into the alleged criminal
conduct of certain members of Ci. Lieutenant General Mkwanasi was informed of the above-
mentioned request emanating from the Office of the Inspector General of Intelligence. A
decision was taken that such a formal request will be forwarded to the Office of the

Inspector General of Intelligence via the office of Lieutenant General Mkwanasi.

It was further agreed upon that the investigation regarding Silverton CAS 155/07/2011 and
Lyttleton CAS 432/11/2011 would continue. Lieutenant General Mkwanasi however did not
want to the investigation to be discussed with the NPA and he indicated his objection to
involving the NPA in the matter. He further instructed Colonel K Roelofse not to open any
further case dockets. He instructed that any additional investigations must be referred to
Lieutenant General Lebeya after which a decision will be made whether to open a criminal
case docket or not. Lieutenant General Mkwanasi did however indicate that discipiinary

action must continue against members implicated in any alleged irregularities.

On 06 February 2012 Colonel K Roelofse made arrangements to interview two (2) members
of Ci regarding the allegations made by the Cl member as referred to earlier in this report.
The CI members were represented by the same attorney representing Barnard in his

criminal matter. She enquired as to why the investigation into these matters are continuing
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as Lieutenant General Mdluli’s attorney is in possession of a letter from Advocate L Mwrebi
informing them that the withdrawal of charges in this matter (Silverton CAS 155/07/2011} is
final and not provisional as stated in during the withdrawal of the matter on 14 December
2011. Advocate G Breytenbach was contacted and she confirmed that a letter to that effect
was indeed send to the attorney representing Lieutenant General Mdiuli. This letter was

never presented to the investigative team.

On 13 February 2012 Colonel KD Roelofse was informed by Lieutenant General A Dramat to
immediately halt the investigations in respect of Silverton CAS 155/07/2011 and Lyttleton
CAS 432/11/2011. Lieutenant General Mkwanasi gave this instruction to Lieutenant General
A Dramat on 08 February 2012. Colonel K Roelofse was further instructed net to hand over
the relevant case dockets to the NPA. This instruction was apparently given pending the
outcome of the formal request to the Office of the Inspector General of ntelligence. Colonel
K Roelofse was further informed that Lieutenant General Mkwanasi requested that the
original case dockets {Silverton CAS 155/07/2011 and Lyttleton CAS 432/11/2011) be

delivered to his office. The reason for this instruction was not clear,

Lieutenant General A Dramat also received an instruction from Lieutenant General
Mkwanasi to remove Colonel K Roelofse and the members working with him from the
investigation into Vosloorus CAS 340/02/1999 as the investigation does not fall within the
mandate of the DPCI. This instruction was also relayed to Colonel K Roelofse on 13 February

2012.

On 27 February 2012 Lieutenant General Mkwanasi had a meeting with the Inspector
General of Intelligence regarding these matters. Lieutenant General A Dramat was not
requested to attend the meeting and no feedback had heen received regarding the outcome

of this meeting.

Copies of the original case dockets (Silverton CAS 155/07/2011 and Lyttleton CAS
432/11/2011) were delivered to the office of Lieutenant General Mkwanasi on 29 February

2012, Up to date no written instruction from Lieutenant General Mkwanasi has been
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received regarding the discontinuing of the investigations into these matters and/or the

handing over of the original case dockets to his office.

On 29 February 2012 Lieutenant General Molefe instructed the halting of all disciplinary
matters relating to Major General Lazarus and Lieutenant General Mdluli. He also instructed
that all documents relating to the disciplinary matter to be handed to the Office of the
Inspector General of Intelligence. The same reasoning apparently applies in that all

investigations will be halted pending the outcome of the decision of the Office of the

Inspector General of Intelligence.

The question whether the SAPS had the mandate instituting departmental disciplinary
hearings with relation to the question of national security was raised by Lieutenant General
Mdluli as part of his representations dated 21 November 2011 against the instituting of said

procedures. His representation was dismissed by the employer.
INTERFERENCE

As mentioned above a member of Cl decided to assist in the investigation. On 19 October
2011 he decided to speak to Barnard. He trusted Barnard and took him into his confidence.
Barnard however broke that trust and informed Major General Lazarus on the same day that
the member has spoken to the investigation team and that he admitted to submitting false

claims on behalf of others and himself.

On the same day this member was requested by V Singh, Major General Lazarus and DA
Naidoo to accompany them. He was taken to Major General Lazarus’s house where he was
interrogated. He was confronted with the fact that he was working with the DPCI and they
wanted to know what he told them. Khan joined them at Major General Lazarus’s house.

The member denied the allegations.

The member states that they then had a general conversation until such time Khan said that
his contact at the Hawks informed him that the member admitted to certain things and that
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he is now on the side of the DPCL. The conversation turned to a general topic up to the point
where Westville Travel air tickets were discussed. V Singh said that Hankel requested certain
documentation from him regarding the air tickets. Khan told V Singh that he must try and

destroy all the records pertaining to the air tickets,

The next day the member was again fetched at his home and taken to Major General
Lazarus’s office where he was subjected to intimidation. This time Barnard, Vanker and Khan
was present. Due to these actions the member and his family were placed into the Witness

Protection Program.

In an affidavit obtained from a witness he states the following when the investigative team
enquired about interference: “Between 19 and 20 Qctober 2011 | received a call from
Singh. He told me that personnel from Johannesburg or Pretoria would be coming down
to Durban to pick up invoices from UTE and keep them ready. He also told me to add the
name of the travellers to the invoices before | print it. 1 had to give these invoices to the
personnel from Johannesburg or Pretoria. Singh also requested me to not reflect the
names of the following passengers on the invoices, Abigail Lazarus, Senthumule

Mashhudu, Darren Lazarus, Sandra Lazarus. | did not get round to doing that”,

The investigating team have also been informed on 10 October 2011 by the member that on
the same evening that he was taken to Major General Lazarus’s house he heard them
discussing the placement of a news paper articie relating to Lieutenant General Dramat and
Major General Sibiya. He stated that the Major General Lazarus wanted to use sources
within the media (journalists paid by Ci) to write a story in order to take the focus away
from them. This according to the member this is a strategy employed to cast suspicion on

those they perceived to be a threat.

This news paper article was published in the Sunday Times on 23 October 2011. Licutenant
General Mdluli has made representations to the National Prosecuting Authority earlier that
month and uses the above mentioned article to cast suspicion on Lieutenant General

Dramat and the investigating team,
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As stated earlier, Cl and the DPCI came to an agreement as to how best to deal with this
investigation. The investigative team also stated that Hankel was appointed to facilitate and
to assist the investigation on behalf of Cl. As part of this process the investigative team
requested various documents from Cl and Hankel facilitated the process. The investigative
team requested that the custodian of the specific documents required, deliver it in person.
As most of these members’ falls under the direct command of Major General Lazarus they
were requested by him to report him as to what was requested. This happened on

numerous occasions.,

As part of the investigation the investigative team also obtained various search and seizure
warrants. As part of an application in respect of premises in Gauteng the investigative team
indicated that they would want to seize computers (hard drives, memory sticks, ect). The
investigative team requested the Technical Support Unit {TSU), a unit within SAPS that deals
with the forensic investigation of electronic equipment, to assist with search and seizure
operations. They have subsequently been informed that the TSU falls under the direct
command of Major General Lazarus. Major General Lazarus was in fact informed of the

intended search by the commander of TSU, Pretoria as he is required to do so.

The premises searched are directly linked to the ongoing investigation in respect of fraud
and/or corruption in which Major General Lazarus is also allegedly implicated. The most
recent searches took place on 11 November 2011 and 12 November 2011. The investigative
team have confiscated a suspects’ cell phone as part of the search and was able to
determine that various “sms” messages between him {079 528 1696} and an cell phone 084
645 7220 were send in which they discuss a way of identifying the whereabouts of Naidoo
that the investigative team placed within the witness protection program. The investigative
team later determined that the cell number 084 645 7220 belonged to Avril Sahadew who is
refated to Eugene Sahadew. Eugene Sahadew in turn is a member of Ci and a nephew to

Major General Lazarus.

Major General Lazarus has the authority to release funds from the SSA and in this regard he

is able to control funds being paid to sources and contact persans. The use of reporters to
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publish and or withhold articles has already been discussed earlier in this report. According
to Naidoo these reporters are paid from the SSA. The investigative team is also aware that
Major General Lazarus used funds from the SSA to appoint defence lawyers to represent

him after search warrants were issued in respect of two (2) Cl offices.

The investigative team has also been informed that Major General Lazarus has approached
the chairperson of the Joint Standing Committee on Intelligence, Cecil Burgess on various
occasions without notifying his acting divisional head of these visits. Major General Lazarus
is trying to convince Burgess that this investigation compromises national security. A [etter
from Burgess stating that Hankel must be removed from the investigation was send to the

acting divisional commissioner of Cl. The investigative team has had insight to that letter.

As stated above that in response to the interference by members of Cl, Colonel X Roelofse
approached Advocate G Nel in respect of Lyttieton CAS 432/11/2011 with the view to obtain
a warrant of arrest for Major General Lazarus. An affidavit dated 16 November 2011 was
compiled by Colonel Roelofse in which he sets out the basis of his application. The basis for
the application is largely based on the lack of intervention by SAPS to preserve the integrity
of the investigation. Repeated reguests to intervene to ensure the integrity of the

investigation were ighored and that led to the application for a warrant of arrest.

Just after the submission of the affidavit to the NPA for consideration but prior to the issuing
of an arrest warrant, Major General Lazarus was given a notice of suspension by the SAPS,

This effectively took away the basis for the application and it was therefore abandoned.

The investigative team would submit that Major General Lazarus’ efforts to influence
Burgess constitute interference with a criminal investigation. In fact just the opposite is true
in that the actions of the above-mentioned members of Cl are actually compromising
national security and if not investigate properly will have a lasting effect on the failure of the

SAPS to combat crime.

Page 20 of 24

N\



95.

96,

KDR-133

CONCLUSICN

This investigation falls within the mandate of the SAPS and more particularly within the
ambit of the DPCI. In this regard see the South African Police Service Amendment Act, Act

No. 57 of 2008.

In an email written by Advocate J Govender she explains the function of the Office of the
Inspector General of Intelligence. This email is incorporated in the combined draft report
compiled by Major General Jacobs and Colonel K Roelofse. The contents of the email read as

follows and speaks for itself:

“The Inspector-General (IG) has a constitutional mandate {section 210} of monitoring the
activities of the Services. The Oversight Act provides for the IG to oversee the intelligence
and counter - intelligence activities only of the Services. Her functions are set out in
section 7(7) of the Oversight Act and is limited to these activities .i.e. the operations of

the Services. The AG has the financial oversight mandate and not the I1G.

Section 2 of the Oversight Act provides for the J5CI to perform the oversight functions
over the operational functions and financial management of the Services. Of note is
section 3 (a) which states that the AG must provide the JSCI with an audit report. This

clearly includes an audit of the Secret Services Account.

The IG is mandated to conduct investigations within the parameters of the Oversight Act
and must provide reports on these investigations which must include findings and
recommendations. These reports are provided to the Ministers concerned. The IG does

not conduct court driven investigations and information obtained by the IG during the

oversight investigations cannot be used in a criminal prosecution.

Should the IG uncover criminality during an investigation a recommendation can be made

for criminal investigation and information obtained by the IG will not be released to the
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police _for this purpose. The police will have to conduct their own independent

investigation.

The provisions of the Secret Services Account fall outside the mandate of the 1G. To

suggest that oniy the G may investigate this matter is absurd and a clear

misinterpretation of the mandate of the IG.

The IG cannot get involved in criminal investigations being conducted by the police. To so

do can be construed as obstructing the course of justice as the IG does not have to

mandate to conduct criminal investigations for possible prosecution. In addition a

disciplinary matter is an internal process over which we do not have a mandate.

Our involvement thus far was to ensure that legitimate operations of the €l during the

Hawks investigation was not compromised.”.

The documentation attached to this report clearly indicates that the investigation complies
with the requirements as set out in Section 17 D of the Act as well as Section 16 of the

South African Police Service Act No. 68 of 1995.

Your attention is drawn to Section 17 F of the said Act. It is clear that the notion of a muiti
disciplinary approach is enshrined in the Act and according to subsections one (1) through to
three (3) the Head of the Directorate request secondment to assist in an investigation to
which the National Commissioner shall comply. it would appear fram these subsections that
the Head of the Directorate need to request the National Commissioner to facilitate the

secondment of personnel to assist in this investigation.

Your attention is further drawn to Section 17 K of the said Act. At this stage a retired judge
has not been appointed as required by the Act. As such no recourse exits in which a member

of the DPCI can report complaints as stated in subsection 17 L {4) {b) of the Act.
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100. It is submitted that the level of interference with respect to this investigation has already
reached a level which necessitates the use of a complaints mechanism. Without a
complaints mechanism the integrity of the investigation cannot be maintained. The question

arises as to what would be the next step in ensuring that due process takes its course.

101. Interms of Section 34(1) of the Prevention and Combating of Corrupt Activities Act, No 12
of 2004, a “person in a position of authority, {Public Officer on an SMS level) who knows or
ought reasonably to have known or who suspects that any other person has committed
corruption or theft, fraud, extortion, forgery or uttering of a forged document involving an
amount of R100 000.00 or more, must report such knowledge or suspicion or cause such
knowliedge or suspicion to be reported to any police official”. Failure to do so constitutes a

criminal offence in terms of section 34(2) of the act.

102. Major General M Hankel was advised not to lay 2 compliant in terms of Section 34(1) of the
Prevention and Combating of Corrupt Activities Act, Na 12 of 2004 as it was felt that it was
the responsibility of the acting Divisional Commissioner, Major General Matshatshe to

assume the responsibility.

103. Up to date no complaint was lodged as per Section 34{1} of the Prevention and Combating
of Corrupt Activities Act, No 12 of 2004. It is submitted that “persons in a position of
authority” to which these allegations were made known and elected not to act in a manner

a prescribed by law are actually in breach of the Act.

104. The South African Police Service Amendment Act, Act No. 57 of 2008 is stifl valid and after
perusing the proposed amendments to the Act, as prescribed by the Constitutional Court in
the Glenister Judgement, it is clear that the current sections and subsections referred to in

this report is not negatively affected by it but is enforced by it.
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105. This report can be converted into an affidavit as the cantents herein are true and correct

and the majority of the points rose falls within the personal knowledge of the author of this

report.

COLONEL
ANTI-CORRUPTION TASK TEAM: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
K ROELOFSE

Date: 2012-03-02
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}Fhs!aie {nbershtshisi bobrentst, &ﬁ'ig:
ole Vervolgingsgesay von Suid-Afrike:

As required by section 2&{3} of the NPA Act | have consulted with
the Direcior of Public Prosecutions (DPP) North Gauteng on the
matter with the purpose of conveying My views on the maiter.
Essentially my views related to the process that was foliowed in
dealing with the matter particulasly in view of the fact that ihe

Justice in our sosiety. $o 1hat peopie can hve in freedom and securily

-

Specialised Commercial
Crime Unit
CONFIDENTIAL
INTERNAL MEMORANDUM
TO: ADV S. MZINYATHI
DIRECTOR OF PUBLIC PROSEGUTIONS
NORTH GAUTENG
cer ADV GLYNISS BRYTENBACH
THE REGIONAL HEAD: 8CCU: PRETORIA
FROM: ADV LS MRWEBL
SPECIAL DIRECTOR: SCCU
DATE! 04 DECEMBER 2011
SUBJECT: CONSULTATIVE NOTE IN TERMS OF SECTION
24{3) OF THE NATIONAL PROSECUTING
AUTHORITY ACY. 32 OF 1988 (NPA ACT) ON
THE REPRESENTATIONS OF LT GENERAL
MDLULI CASE. NO 114/P13TIZ01.
INTRODUCTION
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matter fell squarely within the mandate of the Inspector-General in terms of the
intelfigence Services Oversight Act, 40 of 1994. } noted that it is only the
Inspector General who, by law, is authorised to have full access 1o the Crime
inteliigence documents and information and thus who can give a complete view
of the matler as the investigations can never be completa without access fo such
documents and information. In my view e process followsd in this matter is
‘pessibly ilegal as being in contravention of the sald provisions of the Intelligence
Services Oversight Act, 40 of 1994,

Representations were received by the office of the Head: Specialised
Commercial Chire Unit (SCCU) from the atlomeys Messrs Maluleke, Seriti,
Makume, Matiala Incorporated on behalf of Li-General Mdiuli {(Mdlufi}. The
tepresentations are for the. withdrawal of the criminal case against their client
based on the grounds that the institution of an investigation and prosecution
against him is an abuse of the criminal justice sysiém; constitutes a gross abuse
of power and authority and that their client will not receive & fair triai.

The purpose of this document therefore s to deal with and record a decision on’
the matier. 1t is the further aim that the doocument shall serve as a consultative
document with the Disector of Public Prosecutinns, North Gauteng as required by
section 24(3) of the NPA Act.

BACKGROUND
3.
Ascording 1o the affidavit of Lt-Colonel Peter Janse Viljoen (Vifjoen); the

investigator in the mattér, he is part of a team that is investigating matters against:

Mdiuli and ofher persons. The main case against Mdiuli and these other person
is a murder case under Voosiorus CAS 340/02/1899.
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According lto Viljven; afer the arest of Mdiuii- in connection with the
abmzement:amﬁ ease, gzagn -_

sstigations into the matter commenced on 14 April 2011 based on the
-znformatm ﬁmm by membws of Crime !nte% agenw on 1 Augast ZQ‘%? Adv
Smith of the SCCU™ Pretoria applied for a warrant for the arrest of Mdiuli on the
charges of Fraud/Thefl. The application was authorised by the magistrate on 6
September 2011, Apparently the application for the arest of Madluil was based on
the affidavit of Vilioen whigh outiines without much detail how Colonel Barnard
entered Into some transactions in connection with cars for Crime Intelligence.
These transéctions were apparently illegal and were the basis of the charges
against Mdiull.

g oK

On 29 Seplember 2011 Mdluli was amested and appeared ‘at the SCCU count
under case number 111/137/11 where he was releasad on bail and the case was
postponed to 14 Decentber 2011 for fusther investigations.

After receipt of representations as aforesald, on 21 November 2011 | directed
-correspondence to the Regional Head of SCCU, Pretoria _m,-’-be provided with a

report as well ag the docket on the matier. No report and neither was the docket

provided as fequested instead | was provided with an unhelpful commentary by

nembers of the Crime §ntaiiigg;_ﬁcs gmgg m
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Adv Smith on the contents of the representations themselves. The covaring letfer
of the Regional Head was equally unhelpful as her comment was simply that the
matter must procsed in court.

8.

Léter on 28 Noveriber 20111 wiote a further coirespondence ‘to the Regional
Head of SCCU; Pretofia requesting a motivatéd report 61 the maiter in order to
enable ‘me to meaningfully tespond to' the' representations. The. report was
réceived on 4 December 2011,

BASIS FOR THE REQUEST TO WITHDRAW THE CHARGES
9.

The tequest to withdraw the charges is based firstly on the allegations of abuyse
of the criminat justice system. A number ¢f instances to support this allegation
are stafed and witness statemenie are attached. The main Hfirust of the
representations in this regard sgems to be that the charges against Mdluli were
brought for an uiterior motive fo achieve an ilegal result which was to ensure that
Maiuli is. dismissed from his position based on this case. it i¢ alleged that there is
no substance in both cases and that the motivation is to get rid of Mdiuli from the
police under the guise of criminal and administrative processes. Statements of
witriesses aré attached to support this contention. Reference is made to certain
deveiopments around the case ‘such as arresting’ Moluli for the purpose of
investigation; psculidrities with regard to the warrant of arrest which indicate that
fhe arest was nof really necessary, the involvement of the same persons in
invastigating the case against Mdiuli instead of independent persons as well as
the circumstances lgatiing to the arrest of #Mdiuli where Tt fook almost two months
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to artest him since the issue of the warrant of arrest something which, as afieged,

indicates thaf there was no genuine need to arrest him.
10.

The second leg of the representations: relates fo .aliegations of ‘possible
unfairiess of trial in the circumstances where it is clear that the police are trying
1o fabficate the evidence against Mdluli, This ‘aliégation seams to suggest that
there. is: no evidence <f any wrongdoing by Mdiuli %écause the person
responsible for entering into the fransactions wag Colonel Barfiard and that if
there was any Sriminality in the said fransactions he would be the only one that
may explain. It appears that it is alléged that.on the basis of Viljven's. affidavit
there is no evidence iimplicating Mdiuli except for the conclusions drawn by
Barnard that Mdiuli and Bamard conspired, it is alleged that the arrest of Bamard
‘was a tactical manoeuvre to pressurise hiny to impiicate Matuli,

THE PROSECUTOR’S REPORT AND DOCKET

The presecutor's: report strictly spesking does not add ‘any vaive to what is’
already contained in the representations. The focus of the anaiysis of the

evidence and the charges refates to the short fali which it is alieged is the basis
of the charges of fraid and coruption.

12
The perusal of the docket also does not seem to have any further information for

the purposes of this matter save for the information refating the transactions in
question and other ifrelevant dociimentation. OFf note is the fact that in the docket
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the role of Lt —Genpral Mdiull doss not appear and this fact makes one wonder
what the basis of his arrest was, despite the fact that the transactions appear to
have been made fo benefit him. Gert Roeiof Strydom of Leo Haese, Preforia
‘explaing exactly how the transactions were negotiated batween the sales person
‘and: Bamard. What also appears In the docket is the fact that there was loan
agreement anfered between Mdiuli and one Jan Ventet of Atlantis Nissan to the
tune of R50 000.00.

ANALYSIS AND CONCLUSION
13,

The representations in the first part suggest that the investigation and
prosecution of Mdiuli in the matter is for an uitarior purpose. In this regard and
without expressing any opthien whether this be true or not, | think our law is very
cear in this regard as the courts have steted thai the motive behind a
prosecution is irrelevant and as such an Improper of ulterior motive does not
afféct the prosecution against any person. Such prosecution will be wrongful, f in
addition, there are no reasonable and probable grounds for such prosecution. |
tefer in this regard to the case of the NDPP v, Zuma ~SCA 673/08- [Pars.37-38}.

14.

The second paﬁfmﬁ of the répresantations which relates fo fainess of the trial
is the one that seems 10 suggest ihat there were no reasonable ang probable
grounds for such prosecution against Mdiull, fn my view this is the parl that
merits closer attention, Clearly from the affidavit of Viljoen which was used as the
basis for the warrant of arrest as well as in the docket there is no: evidente
agamst %ﬁdmh The miy ttzmg onie fi ﬂds is the cpaman mr&sse{& i}y vfi;aen in his_
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15.

Other than this unsubstantiated opinion of Vilioen there is no evidence that links

‘Mdiuli fo the crime. This aspect calls into question how the magistrate must have
been persuaded by the prosecutor to grant the application for the warrant to
arrest of Mdiull in the first plsice. This. however, may be subject of & separate
inquiry which | need not go into at this stage.

16,

The evidence in the docket as weli ds the report of the prosecutor do not seem to
Help in the matter either. This state of affairs leaves one with' a2 number. of
questions about how: both the investigator and the prosecution handied the
matter. As matters stand, there was clearly no reasonabig and prabable gratind
for any prosecution in the maiter particularly against Mdluli.

17,

However, because of the view { 11id of the matler; | do not propase 1o traverse
the meriis of the case and the other questions any further. Whether there was.
evidence in the matter or rot, is In my view,; net imporiant for my decision In the
matter. The proposition which i aflude to below, should alone and without any
further ado, be dispositive of the matter.

48.
Mdiull and Barnard are members of the of the Crime imglhg@nce Divisior of the
South African Police Sewrw which is part of the intelligence structures of the
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country and as such their conduct and activities. are subject to the laws,
reguiations, policies and procedures governing the. intelligence community. Of
iniportance for the present purose is the Intelligence Semvices Oversight Act, 40
of 1994 (the Act). The Act in section 7 thergof establishes ihe office of the
inspector-General and defines its funclions:

18.

In terma.of section 7(7) {cA} of the Act, the Inspector-General in felation fo the.
Services has 4 function;

“t0 receive and. investigate complaints from members of the pubiic and
members of the Services on alleged maladministration, abuse of power,
transgressions of the Constitution, laws and poficies referred to in
paragraph (s), the commission of an offences referred to In Part 1 to 4, o
section 17, 20 or 21 (in so far as it relates to the aforementionsd offences)
of Chapter 2 of the Prevention and Combating of Corrupt Activities Act,
2004, and improper enrichment of agy person through an act.or omission
-of any member”.

20,

it will b& noted that, thé offences for which Mdiuli fs charged fall squarely within
the mandate of the Inspector-Genstal ag quoted above.

21.

Naturally there were practical. and policy considerations why the {rspe
General should be the one charged with investigation in circumstances of the
case. These generally include considerations of State secunty as well as the

&
C 7
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secrecy of the nature of the work of the intelligence community, the need to

preserve such secrecy and the need fo ensure conirolied access io thel
information and documents which the ordinary police cannot have.

Clearly any investigator who has any clue about the working methods of the
ntelligence community must have realised that any investigation that had to do
with procediures and policies of the intelfigence community would not be
complste unless there is full access to the hecessary information ang
‘documentatian in their possession. Only the Inspector-General would have such
acoess. Any investigation of the' kind #is n the present case would be futile
without- the involvement of the ins;aécmr-ﬁanerah as the transactions which
Mdluli is charged with can only be explained in terms of the intermal applicable
procedures, policies, processes and systems which the ordinary investigator has
no goeess to. One may ask why the pofice failed to execute the search wamants.

23

The investigator and the prosscutor in this matter should have appreciated and
realised this difficulty when police could not serve the search warrant, which
‘according to the Regionat Head was prepared after discussion with the National
Director of Public Prosecutions. However, It appears they did not-and neither dis
the Reglonaf Head.

24.
The Act in section 8 (1) i) provides that regulations regarding the provedure for

the lodging and Investigation of complaints shall be made by the Minister with the

soncurrence of 11i¢ Joint Standing Committes on Inteliigence.
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25.

in effect what the investigator should have done on receipt of the information.

referred to in his affidavit mm "cattain members of the Cﬁme inzeﬁ iigence
elected 1o provide me i esggatmg team w;i:; s_nfatmat ion_which. alleged further
criminal acthvity by Crime Intelligence personnel”, was lo refer these cerain
merobers ¢ the mspectorw Gien&rai who would have i!’i%&'&ﬁ&i@d tha matter and
admgad if there was any reason to pursue criminal Investigations, for exampie.

28.

went about: -d.e;aimg_ w?thy ;%z:;s_ maﬁtaz' asaisted. hyg the membera of im .Natlaaat
Prosecuting. Authority may possibly be in breach of the secunty legislation.
However, as it appears ihat everybody concerned in this matier must: have
commitied & bona fide error of faw in this regard, it is not teo late to remedy the
situation by ?@fﬁ{rmg the _ﬁ_‘iéf?;?ef; to the Inspector-General in terms of section 7 of

the Act.

'T_;he= i:mstsgazar must adwse _thesas caﬁa;n _membm$ of e Cr%me int_eihgs%nce
o refer their complaint to the Inspector-General for consideration and any
‘subsequent steps will be guided by what the Inspector-General advisis.

The prosecutor is accordingly instructed to withdraw the charges against botf Lt-
General Mdluli and Colonsl Barnard immediately.
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29,

The iawvers of Li-General Mdluli will be advised accordingly.

ADV ﬂ}?’i»-s MRWEE
SPECIAL/DIRECTOR: COMMERCIAL CRIME UNIT
PRETORIA:

DATE: 04 DECEMBER 2031
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Specialised Commercial
Crime Unit

'MEAD OFFICE

Tel: #2742 84&'_’3‘_?3}2
Fax +27 12 545 6688

OTO: ADV GLYNISS BRYTENBACH
Vigtoria & Griffths ' THE REGIONAL HEAD: §CCU: PRETORIA

Moenpe Bui @1 ot ADVS. MZINYATHI
123 Westiake Avenus | DIRECTOR OF PUBLIC PROSECUTIONS
Weayind Park - NORTH GAUTENG
Hiverion
Fratoria .
0184  FROM: ADV 1S MRWEBI
: SPECIAL DIRECTOR: SCCU

Piag X752
Pratoria DATE: 04 DECEMBER 2011
0001

BowthAftica
SUBJECT: DECISION REGARDING THE

- - REPRESENTATIONS OF LT-GENERAL MDLULI
Emali: | CASE NO 111/1137H

The abovementioned matier refers.

| refer to the attached consultative note in terms of sectior 24 (3)
of tha National Proseciting Authority Act, 32 of 1988  to  the.
Ditector of Public Prosecufions, North Gauteng and which was
copled 1o your office.

Justice tn oiir sQCIety, 5O that pedple can fve in fresdom and sepurit
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For rgasons stated in the said note, the charges against [+-General Mdiuli
and Colonel Barnard must be withdrawn immediately.

This officé must be advised of the results of the proceedings for purposes
of monitaring.

SPECIAY DIRECTOR: COMMERCIAL CRIME UNIT
PRETORIA
DAYE: 04 DECEMBER 2014
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L o rtflec hnA
Eop 2 & 74

CGON

W F23%3
Foasth SAfpican  PoliceSTork

Private Bag Fax No: 012393 1715
Privaatsak Faks No:
Your reference/U verwysing: THE NATIONAL COMMISSIONER
DIE NASIONALE KOMMISSARIS
My reference/My verwysing: CAS 155/07/2011 PRETORIA
0001

Enquiries/Navrae: Lt Gen NS Mkhwanax
Tel: 0123931514

Advocate FD Radebe
Inspector General of Intelligence

Dear Advocate Radebe

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE FOR
PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLULI:
CRIME INTELLIGENCE DIVISION OF THE SOUTH AFRICAN POLICE SERVICE

As you are aware, the Directorate for Priority Crime investigation (DPCI) of the
South African Police Service (SAPS) had been investigating Lieutenant General
Mdluli and Colonel Barnard at the Crime Intelligence Division of the SAPS since
July 2011 for alleged fraud and corruption.

Briefings pertaining to the criminal investigation were made at the Joint Standing
Committee on Intelligence and your own office was also briefed by senior officers
of Crime Intelligence on 31 October 2011, -

From the onset of the criminal investigation, attention was given to possible
concerns which the intelligence community may have about the impact on, and the
exposure of sources of intelligence, the risk of exposure of covert vehicles and
premises and intelligence methodology.

On 14 December 2011, the fraud and corruption charges against Lieutenant
General Mdluli and his co-accused, Colonel Barnard, were provisionaily withdrawn
in the Specialised Commercial Crime Court, Pretoria, following representations
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made fo the National Prosecutlng Authority. |t is derstood that the Special
Director who took the decision relating to the provisional withdrawal of the criminal
matter against Lieutenant General Mdluli and Cof Barnard, indicated that the
matter can only be investigated by the inspector General of Intelligence, and that
the mafter should be refered o the Inspector General of Intelligence for
investigation. We are also cognizant of the fact that you have previously indicated
that your Office does not perform criminal investigations, which are the
constitutional mandate of the South African Police Service. A copy of the letter
reflecting the decision of the Speciai Director relating to the withdrawal of the
matter is attached for your information.

it must be mentioned that an investigation in respect of Major General Lazarus,
which may raise the same concerns as in the Mdluii matter has also been finalized
and it is propased that we also engage on that matter in the same fashion as is
proposed in respect of the Mdluli matter,

We are aware of, and respect your Office’s viewpoint that your office cannot be
involved in a criminal investigation. [t is, however, important that you express
yourself clearly on the contents on the arguments contained in the letter of the
Speciat Director of Public Prosecutions, as it not only relate to the matters at hand,
but also to how similar situations need to be dealt with in future.

Your urgent response to this request will be appreciated.

With kind regards.

LIEUTENANT GENERAL
ACTING NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
NS MKHWANAZI
Date:

})ev/««

% sz{‘ﬁ%
A

dul&g b7
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intelligence

Office of the Inspecior-General of (ntelligence
REPUBLIC OF SOUTH AFRICA

PO Bax 1176, MENLYN PARK, 0077 Bogare, Car Atterbuty & Lois Strest, MENLYN
Tel: {012} 367 0844/47, Fax: (012) 367 0920

OIGIIG10/1/2151
18 March 2012

Lt Gen NS Mkhwanazi
Acting Nationat Commissioner: SAPS

Private bag X92
Pretoria

Fax: {012) 393 1715

Dear Sir

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE FOR
PRIORITY CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLULL: CRIME
INTELLIGENCE DIVISION.OF THE SOUTH AFRICAN POLICE SERVICE

1. We refer to your letter of the 22 February 2012 wherein you requested an opinion
on the reasons advanced by the Nationa! Prosecuting Authority for the
withdrawal of the criminat charges against Lt General Mdlul.

2, in response to the Memorandum of Adv Mrwebi of the 4 December 2011 we
advise as follows:

2.1 The Inspector- General of Intelligence ({GI) derives her mandate from the
Constitution of the Republic of South Africa, 1996 and the Intelligence Services
Ovessight Act. 1994 (Act 40 of 1894) which provides for the monitoring of the
intelligence and counter- intelligence activities of the intelligence Services,

2.2 Any investigation conducted by the Inspector-General is for the purposes
of intelligence oversight which must result in a report containing findings and

recommendations;

23 The mandate of the IGI does not extend to criminal investigations which
are cour driven and neither can |G| assist the police in conducting crimina
investigations. The mandate of criminal investigations rests solely with the Police;

CONFIDENTIAL & ‘{ﬁtj/
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As such we are the opinion the reasons advanced by the NPA in support of the
withdrawal of the criminat charges are inaccurate and legally flawed. We therefore
ricommend that this matter be referred back 1o the NPA for the institution of the criminal
charges.

Vrust you find this in order and thank you.

CONFIDENTIAL (([ < ﬁ/
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LelEienne . 1M1M/4

Lieutenant General A Dramat

(012) 846 4001

A. Advocate Jiba
Acting National Director of Public Prosecutions
23 estlake Avenue
SILVERTON

B. Special Commercial Crimes Unit
NATIONAL PROSECUTING AUTHORITY
GAUTENG NORTH

SILVERTON CAS 155/07/2011: INVESTIGATION BY THE DIRECTORATE FOR PRIORITY
CRIME INVESTIGATION: LIEUTENANT GENERAL RN MDLULI: CRIME INTELLIGENCE
DIVISION OF THE SOUTH AFRICA POLICE SERVICE

A1, With reference to the memorandum of Adv Mrwebi regarding the ongoing investigation
by the Directorate for Priority Crime Investigation(DPC) into Silverton CAS 155/07/2011
concerning Lieutenant-General RN Mdluli, Division Crime intelligence.

- Attached is the response received from the Office of the Inspector General of
Intelligence and a copy of the criminal investigation docket, Silverton CAS 155/07/2011
for your decision.

B4 Copy for your information.

Kind regards,

LIEUTENANT GENERAL
HEAD: DIRECTORATE FOR PRIQORITY CRIME INVESTIGATION
DEPUTY NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
A DRAMAT

Date: “RO\Y) — 03 — 23
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The National Prosecuting Authority of South Africa
Igunya Jikelele Labetshutshisi Bo Mzantsi Afrika
Die Nasionale Vervolgingsgesag van smd-Afrik

INTERNAL MEMORANDUM

CONFIDENTIAL % o %

TO: ADV N JIBA, ACH

ENE?

FROM: G BRE
JM FERREIRA

AND TO: ADY MRWEBI, DR RAMAITE SC, MR HOFMEYR, ADV
- w TLA AND ADV MZINYATHI

sum\ THE STATE v RN MDLULI and H BARNARD
«% 13 APRIL 2012

INTRODUCTION.

1. As you are aware, Adv Mrwebi, the Special Director and Head of the SCCU (herainafter
CONFIDENTIAL
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the SDPP), has given an instruction that the prosecution (fraud and corruption) against
Richard Mdluli and Hein Barnard, both attached to the SAPS Crime Intelligence division,

be withdrawn. This was initially a provisional withdrawal, pending the finalisation of

We (as the two lead prosecutors in the matter and part o \ymia
Management) hold the view that this instruction was in fact €oUg andiin law illegal
k

certain investigation, but has now become a final decision.

and, based on the available evidence in the police case gfc ong. Below we set

out our reasons for this view.

. The original representations filed with th &\y\e legal representative of the Mr
Mdluli requested a withdrawa!l of th e basis that “the institution of an

investigation and prosecution s an abuse of the criminal justice system;

constifutes a gross abuse ©f authority and that their client will not receive g

fair trial” However, ly aragraphs of the entire representations, consisting of 47
paragraphs by i y reference to; or bearing on, the corruption and fraud
charges,

son then provided by the SDPP why the ‘prosecution of the matter

{ cOgtinue” is based on an alleged “breach of the security legisiation,”™ Something
that w#8s clearly not part of the representations by Mdluli. We have been unable to

define the source of this aspect, since it did not arise from the representations. In fact the

CONFIDENTIAL

' see paragraph 2, page 2 of the attached memo by adv Mrwebi dated 4 December 2011,
? See copy of the representations dated 26 October 2011 attached hereto.
*See paragraph 26 and 27, page 10 of the attached memo by adv Mrwabi dated 4 December 2011,
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. The crux of this matter is that a senior police official entered i

. The uniawful gratification is aimed at ensyi
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CONFIDENTIAL

SDPP stated that “whether there was evidence or not, is in my view, not important for my
decision in the matter...” The main reason for his decision as on 4 December 2011 was,
in our respectful view, the erroneous reasoning that SAPF could not investigate
members of the intelligence community, but such a proposition, with respect, merely has

to be stated to be rejected.

dealer (Leo Haese) to sell his luxury private vehicle and rgee nlaWful gratification
from another motor dealer (Atlantis Nissan) as well % e dealer.

th i le to sell his vehicle, due to

iy balance still owed on it, without this

the value his vehicle being less than the'
gratification he would have su One of the motor dealers making this

unlawful gratification is in a congactual Yefationship with the SAPF and obviously wants

to stay in the good boo dluli.

. The practical @Mect NDP'S decision is to smother serious other allegations of

abuse

K:ud which funds were public funds earmarked for the combating of

crigle in ctition of government’s strategic object, that was abused for the personal

enefit 8§ MdIUli.

. tis submitted, with respect, that it is specifically not the intention of this memorandum to

attack the personal integrity of the SDPP, and nothing set out herein should be
construed as an attack, personal or otherwise, against the SDPP. Rather it should be

CONFIDENTIAL

* See paragraph 17, page 7 of the attached memo by adv Mrwebi dated 4 December 2011.
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viewed as a professional difference of opinion that requires resolution.

9. We would argue that there was no empowering provision in the NPA Act that gave the
SOPP the power to take the decision to withdraw the prosecution.® Even if this argument
is wrong it is argued that the SDPP ought to have considered recusing hifgelf in line

with paragraph 4.4.6 of the Public Service Code of Conduct ®

10. The original decision to enrol the matter was taken by thi ndekthe control and

direction of the DPP North Gauteng, to whom we report [me. The decision was

taken in the normal course, based upon the %

Mzinyathi supported this decision fully, an dé

supportive of this case and co

of the prosecutors and f the investigators on the matter, at the Soweto Hotel in
Kliptown in Sepjgfnbe™2011, ecifically regarding warrants for search and seizure
obtained in th§ normalNgurse, to search the offices of crime intelligence. Adv Simelane

CONFIDENTIAL

Medicines Trust & others v Minister of Health & others 2006 (3} SA 247 (CC) (2005 (6)

9) at para 49:

tails that both the Legislature and the Executive “sre consirained by the principle that they may

exgibise no power and perform no function beyond that conferred upon them by law". in this sense the
stitution entrenches the principle of legality and provides the foundation for the controf of public

powsr.”

® Paragraph 4.4.6 describes the obligation to immediately recuse him/herself from any official
action when histher objectivity might be questioned as follows:

"An employse will racuse himssif or herself from any official action or decision-making process which
may result in improper personal gain, and this should be properly declared by the employee. Whenever
employses feel that they cannot remain objective in performing their work or making a decision, or when
other people might have reason fo belleve that they are not able to remain objective because of
some kind of external involvement, they must immediately withdraw from such activities in order fo
protect the fair, honest and trustworthy image of the public service™(own emphasis)

o
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at the time expressed the view that the warrants in question should be executed.

THE WITHDRAWAL OF THE CASE AGAINST MDLULI AND BARNARD.

11. The charges then pending against Richard Mdluli and Hein Barnard %dﬁor
corruption (new evidence has in the interim come to ligh a‘ﬁ\ equire
ea

investigation) and it is unclear why Mdluli (and Barnard) are n in the same way

as any other policemen accused of corruption - all JCR8 mbite dealt with in the

same fashion and in the same court by the SCCU gt githarged with the prosecution

12. The impression has now unfortunafenx ted, whether correctly or incorrectly,

they are (and who they knfw). A should, with respect, be paid to what the High

and white-collar crime in general, in the matter of Sv

Court said regardingtgorrup

Yengeni:’

591 Qur ‘s highest Court has described this variation of so-called white-collar

thonfoliowing words:

Uption and maladministration are inconsistent with the rule of law and the
fundamental values of our Constitution. They undermine the constitutional
commitment to human dignity, the achievement of equality and the J

advancement of human rights and freedoms. They are the antithesis of the

CONFIDENTIAL

72006 (1) SACR 405 (T) at para 59
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open, accountable, democratic govemment required by the Constitution. If
allowed to go unchecked and unpunished they will pose a serious threat to

our democratic State.’

Per Chaskalson P (as he then was) in South African Association of Parsonal

Infury Lawyers v Heath and Others 2001 (1) SA 883 (CC) & CLR

77).

ds Dy Bertelsmann,

13. This prosecution is of national importance, therefore the fgiio

foward politically well-connect ©n the part of the Authority should thersfore

be rocted out immediately.

th& DPP North Gauteng and the SDPP of the SCCU (and the view of the SCCU
Pretoria) at a time when the NDPP had just left office. in any event, the agreement at
that time was a provisional withdrawal with a distinct intention of re-enrolling the matter

once the concerns of the SDPP had been addressed. It has now transpired that the

CONFIDENTIAL

* 8 v Yengeni supra at para 70
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SDFP views the matter as closed.

15. We submit that we cannot pay only lip service to the fight against corruption. Decisions
to prosecute or not to prosecute should only be made on the available evidence, without

fear, favour or prejudice subject to the Constitution and the law.® Each prodgcutor, when
; find

taking the requisite oath of office, is in any event enjoined to do jugst t
ourselves in a position now where our conscience and professi BQ jctates that

we request you to reconsider the decision taken in this matt

16. What follows herein is an application for an intern decision by the SDPP

not to institute criminal proceedings in this rdatter agd -~=u to review the lawfulness of

that decision. The decision overrule al decision of this office (and by

implication, that of the DPP NortH{ Gz to institute criminal proceedings against

Mdiuli and Barnard.

17. We firmly hold the yify that there is a prima facie case against both Mdluli and Barnard

cket and for the reasons set out below we are of the view

18. We therefore request you to review the decision by the SDPP and to aliow us to re-enrol

CONFIDENTIAL

: NATIONAL DIRECTOR OF PUBLIC PROSECUTIONS v ZUMA 2009 (1) SACR 381 (5CA)

2009 (1) SACR p361 at 34:-
“The Act requires members of the prosecuting authority to serve impartialfy' and exercise, carry out or
perform their powers, duties and functions ‘in good faith and without fear, favour or prejudice’ and

subject only to the Constitution and the law (s 32(1)(a))"
%\ 1 7
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the matter as soon as is reasonably possible.

NEW EVIDENCE DISCLOSED

19. New evidence has surfaced which impiicates Mdluli (and possibly others) i

e possible
commission of further offences.’’ These offences were not part of the ori 0 * but
should be properly investigated. They are extremely serious in re serving of

r, the decision

tional obligation that any criminal

f enquiry and the premature closure of a
matter will effectively mean

constitutional mandate rtaining the truth without fea r, favour or prejudice.

\(\' CONFIDENTIAL
& ;ou v PRESIDENT OF REPUBLIC OF SOUTH AFRICA AND OTHERS 2010 (1) SA 400 (GNP) at

“in R v Riekert the principle was stated thus: ‘The public prosecufor has a wider fask than counsel or
attormey for a client. He represents the State, the community at lfarge and the interests of Justice
generally.' Mr Budiender for the amicus cutiae refsrred fo & number of foreign law authoritios from
which it appears that similar principles of proseculorial independence apply in Canada, in the United
States of America, in the Unifed Kingdom and in Namibia,

‘The rule of law requires that, subject fo any immunity or exemnption provided by faw, the

criminal law of the land should apply to alf afike. . .. the maintenance of public confidencs
in the administration of justice requires that it be, and be ssen to be, sven-handed.”

" In the Hankel report which did not feature at all in this case of the docket and came to our atiention

for the first time when it was placed on the webpage of the Mail & Guardian newspaper. The corftent
thereof is therefore public knowledge.




KDR-173

CONFIDENTIAL

THE LEGALITY OF THE WITHDRAWAL INSTRUCTION,

21. Our argument on the illegality of the instruction is based on the following:

21.1. All matters involving members of SAPF have traditionally been referred to the
relevant DPP for an instruction on whether to prosecute or not. That has
never been changed and as such the primary responsihi istction)

for deciding to institute prosecutions against memb. rests with

the relevant DPP or his delegate.

21.2, At the time the instruction was giv oscguiors at the SCCU reported

directly to the DPP North Gaute SDPP. As such, all cases they

w

were involved in, more spagi involving members of SAPF, were

instituted for and on

21.3. At the time t ecution was instituted this case was therefore instituted for
and ogiiehaiof the BPP North Gauteng, who had jurisdiction to deal with the
magter as h&gaw fit, through his prosecutors at the SCCU.

4 %mary jurisdiction in any area falls within the jurisdiction of the DPP for

% hat region and any Special Director of Public Prosecutions envisaging a

prosecution (of his own SCCU case) in the area of that DPP must do so in
consultation with that DPP. Importantly, the DPP does not have to consult any
person (including any Special Director of Public Prosecutions) before
conducting prosecutions in his own area of jurisdiction.

CONFIDENTIAL

" As per Part 8 of the Prosecution Policy directives;
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21.5. The requirements for consultation as envisaged in section 24(3) of the NPA
Act are therefore clearly only relevant in circumstances where the SDPP {or
his staff) contemplate a prosecution in the area of jurisdiction of a DPP, and

are certainly not meant for a scenaric where the relevant DPP is busy with his

“own case” in his own area of jurisdiction. It limits the rights o
area of jurisdiction of the relevant DPP but is certain! \
rights of a DPP in his own area of jurisdiction. $

21.6. The instruction of the SDPP to withd ttgr while the DPP North
Gauteng was seized with it (througj#th retoria) therefore constituted

asghe cdnnot dictate to the DPP North

an erroneous exercise of powe

Gauteng what to do withgFate DPP) is dealing with; just as the DPP

82

ny other DPP what they should do: in their

ses they are dealing with.

Ncﬁon amounted fo interference in the autonomy and

irigdiction oNthe DPP North Gauteng. As the SDPP is neither a Deputy

21.7..

atlegarDirector of Public Prosecutions nor the National Director of Public
secutions he cannot interfere in the autonomy and jurisdiction of any DPP.
Nor can the requirement of consultation be construed to mean anything less
than consensus between the relevant DPP and the SDPP. This is S0
because the parties hold the same rank, and the DPP has the advantage of
original jurisdiction in his own area of jurisdiction. Therefore, if there is no

consensus, it follows that the matter will require the attention of the NDPP or

CONFIDENTIAL
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at least of a DNDPP, since the parties are unable to overrule each other,

21.8. The SDPP’s proclamation does not ordinarily include corruption and in any
event, the SDPP furthermore only took over the responsibility of the SCCU
prosecutors as from 1 April 2012. He could therefore potentially %b{aﬁ; the

Mdluli case as “his case” as from 1 April 2012, v

22. Kt is submitted that-any decision of an administrative nature xpropesed to be made

or required to be made; as the case may be, sho nder an ernpowering

provision. Reliance in this case on section 24 ( t unfortunately fails as it

does not assist the SDPP.

r position set out above, the question still

23. However, even if one could thin

ST At

remains as to whether, on the cision to withdraw was the correct decision.

SAPS OR THE | ECMERAL.

\md by the SDPP was that the SAPS could not investigate the case as it

Q) the area of jurisdiction of the Inspector General for the Intelligence Services.

24. Thgtlea
alls wi
The Ig¥pector General has now conclusively dealt with this argument. ™ However, even
without her opinion, one has merely to consider the following to see that this argument,
with respect, was erroneous from the outset.

CONFIDENTIAL

" See attached letter by the Inspector- General to the Acting National Police Commissioner dated 19
March 2012 attached hereto.
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24.1. The case against Mdluli and Bamard is one of Corruption and / or Fraud.™
These offences do not fall exclusively within the realm of the Intelligence
Services Oversight Act, 40 of 1994, but are offences clearly within the
mandate of the SAPS. Corruption is such a sensitive issue that the Glenister
judgement specifically required amendments to the PolicanAct ensure

sufficient independence of the DPCI.

AFS Act gives the

24.2. Section 205" of the Constitution and section j

power to investigate criminal conduct. Thg

N

to investigate shoplifting offences

investigate Mdluli and Barnard fégfr

24.3. The functions of the Ing

gslation must establish the powers and functions of the police service and must enable
rvice to discharge its responsibilities effactively, taking into account the raquirements of
S.
jects of the police sarvice are to prevent, combat and investigate crime, to maintain public
Oifjer, to protect and secure the inhabitants of the Republic and their property, and fo uphold ang
aForce the law.
13 Members
(1} Subject to the Constitution and with due regard fo the fundamental rights of every person, a member
may exercise such powers and shall perform such duties and functions as are by law conferred on of
assignied te a police official.
(2) Where a member becomes aware that a prescribed offence has been committed, he or she shall
inforrn his or her commanding officer thereof as soon as possible.
(3) (a} A member who is obliged 1o perform an official duty, shall, with due regard to his or her powers,
duties and functions, perform such duty in @ manner that iz reascnable in the Circumstances.
(b) Where a member who performs an official duty is autharised by law to use force, he or she may use
. only the minimum force which is reasonabls in the circumstances.
(4) Every member shali be competent to serve or execute any summons, warrant or other process
whether directed to him or her or to any other rmember.

12
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Investigations the specific mandate to dea! with inter alia ‘any offence
contemplated in Chapter 2 and section 34 of the Prevention and Combating of

Corrupt Activities Act, Act 12 of 20042,

The Inspector-General does not conduct court driven inv
her office have any capability (or mandate) to con

{(which this clearly is) and it is clear that tha | Genleral has never

referred a criminal case to the NPA, ecatise the NPA's cases

emanate from the South African PQ\
Any competent court of law QYR % of the Criminal Procedure Act give

the SAPS the authori

BLIC ORDER POLICING UNIT (ss 16-17)
vestigation of crime

[Para. (a) substitutad by s. 2 (a} of Act 57 of 2008.]

o Or

(%) in respect of the commission of any alleged offence mentioned in the Scheduls; or

@ ...

[Para. (iA) inserted by s. 2 (¢} of Act 57 of 2008.]
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case did in fact happen.

UNWARRANTED ATTACK ON STATE OFFICIALS.

conspiracy.

26. This case is no exception. It is, however, di he SDPP, inter afia, makes

unfounded allegations of some “persuasiory® e ecutor (applying for the warrant

of arrest) of the Magistrate issuing i of evidence to lay the basis for such
an allegation. This was done ation with the prosecutor, investigators

and/or their supervisors.

27. It is respectfully M e senior management of the NPA should, in particular,
nd catti

be circumspe$ a ous in dealing with accusations of this nature from accused and
their | \ ives. They should not easily be entertained without evidence of

w i€kalone be promoted.

CONFIDENTIAL

" See paragraph 15, page 7 of the attached memo by adv Mrwebi dated 4 December 2011.

{
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CONCERNS ABOUT THE DECISION.

28. There is clearly concemn th-ét the SDPP prejudged the matter in that:

28.1. The originat representation made to the SDPP on behalf
deal with the merits of the case against him at ail and
its response® also did not deal extensively with thegeri

decision therefore seems to have very little t

282.  Paragraph 9 of the SDP@S?

adv Smith, therdare liarities regarding the warrant of arrest. What is

of great ern iS¥Qat most, if not virtually all of the representations of Mdluli,
de ithaghe er charge against him. Only paragraph 45 and 46 has any

£ Nce tp the charges of corruption and/or fraud.

.. s In our view clear that nothing of any importance was presented to the

DPP in the representations by Mdiuli conceming the corruption and fraud

case for him to consider in favour of Mdluli,

CONFIDENTIAL

® See copy of the representations dated 26 October 2011 attached hereto.
* Sea acopy of this office response attached hereto,
2 gee paragraph 9 page 4 of the attached memo by adv Mrwebi dated 4 December 2011

16



28.4.

28.5.

28.86.

28.7.

KDR-180

551

CONFIDENTIAL

The application for the warrant of airest was with the authorising magistrate
from 1 September to 6 September 2011, which is a clear indication that the
magistrate did not make a hasty decision on the matter, The fact that the
SDPP seems to imply that there was some “persuasion” between the
Magistrate and the prosecutor is disturbing, more so sincemgot hred of

evidence exists to even remotely substantiate such conj

The evidence contained in the docket convince an

independent judicial officer to issue 3 MWa or ihe arrest of Mdluli and

Barnard. The content of the case
benefitted in a corrupt manner tn where he traded in his own
private BMW vehicle. Bargagd, Mvolved in this transaction, in no way

% sactions are not “apparently illegal®® they

congtitute corruption andfor fraud. The benefit/money

benefitted financiall

were in fact illegal a

Mdluli recﬂl\,early an unlawful and unapproved gratification,
a«\

In BaragrapM10 ofthe SDPP's memo, it is stated that the police are “trying to

\ idence”. There is simply no evidence of this in the corruption

OCRet and in fact no evidence was fabricated against Mdiuti. Any allegation
y Mdiuii of such alleged fabrication was also clearly not made with reference

fo the cerruption case,
We believe paragraph 17 of the SDPP’s memo is key, where he states:

CONFIDENTIAL

# See paragraph 15, page 7 of the attached memo by adv Mrwebi dated 4 December 2011,

* See paragraph 5, page 3 of the attached memo by adv Mrwebi dated 4 December 2011,

17
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28.8. “However, because of the view | hold in the matter”. Without alleging anything
we are of the view that based on the various allegations of the involvement of
both Mdluli and the SDPP (whether unfounded or otherwise) in the Selebi
saga; which is well documented, that the SDPP (for his own protection)

should have recused himself from any decision making in thj r. That

would certainly have been the most prudent cours ct er the
circumstances. It is not suggested by us that the P 1&in a way biased

or influenced, but that there is a perceptio be so cannot be

denied, and this has a negative impact Qe he image of the NPA,

and has the potential to taint the i Il

S0 or not. %
LEGAL EFFECT OF THE DECISI Q

29. The direct external legal e SﬁJdecision has an immediate impact on society’s
right to expect ju 3@ action. It is reiterated that the decision by the SDPP
has an imm te act¥on civil society. It is not purely an internal matter of

department inighation. The matter is a high profile one, and continues to be the

e rocess, whether it is factually

subi®ct i eculation and debate.

30. We sypmit that it is not even necessary for you to determine whether the decision by the
SDPP is correct or not, you should instead ask the question whether the decision is
justifiable. If you can find no convincing reasons that the decision was reasonable then it

should be overturned.

CONFIDENTIAL
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31. It is respectiully submitted that you should do an enquiry into the justifiability and should
direct your attention to the soundness of the process by which the decision was taken. In

this regard it is argued that the decision by the SDPP is unjustifiable, in that:

31.1. He has not considered alf the serious objections to the decisi w he

has not provided any answers which plausibly meet ti&\

31.2. There was no proper consideration of all lternatives to the
decision taken. The alternatives hawv isregarded for plausible

reasons.

31.3. There is no rational conpa &the facis as contained in the case

B0y 32. On the evi e@ % and provided there is a reasonable prospect of a successful
¢ t@ in%he“tase of both Mdluli and Barnard; there is therefore reasonable and

bagle cIyse Tor their prosecution. Even if you disagree with our submission that the

nad no right to take the decision he did, we submit that the exercise of his

discretion was fatally flawed.

CONFIDENTIAL

% An electronic copy of the docket will be made available. It should however be remembered that an
independent judicial officer in Pretoria authorised the warrants of amest against both accused. Anciher
independent judicial officer in Kuilsrivier authorised a warrant for search and seizure both on the
evidence in an affidavit by one of the investigating officers.

/ﬁf"
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33. It is respectfully submitted that there can only be one correct decision in this matter and
that is that Mdluli and Barnard should be prosecuted. There are no other factors that
militate against the institution of a prosecution in this case where g prima facie case is
clearly made out. The NPA needs to act in line with its own prosecution policy which

states that:

"In deciding whether or not to institute criminal pmceedi«?; tEn accused
/SS

person, prosecutors must assess whether there is sufficient a ible evidence
to provide a reasonable prospsct of a successiul p ubg. e must indeed be
a reasonable prospect of a conviction, otherwi prosSeution should not be
commenced or continued,”® \
34. Once an assessment has been made ¢ IR reasonable prospect of a successful
prosecution the policy dictates that:
‘Once a prosecutag iN satis hat there s sufiicient evidence to provide a
reascnable pro t of axgonviction, a prosecution should normally follow, unless
public intere a erwise."?’
35.1n our, \ stitution requires that the administration of justice should be
c ctedy rdance with the fundamental principles of justice and rationality and
% re from those principles should be viewed in a serious light,

36. 't must also be considered that any decision by the NPA could be subjected to a review?®

CONFIDENTIAL

* Prosscution Policy par 4 (a)
Prosecution Policy par 4 (¢)
* Democratic Alliance v The Acting National Director of Public Prosecutions (286/11) [2012) ZASCA 15

(20 March 2012)
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and that the NPA as an organisation should make decisions that are not only objectively
correct but which would withstand the scrutiny of such review®® by our courts. It is
contended that the instruction by the SDPP will not withstand judicial scrutiny if

challenged and should therefore be reviewed by you,

37.1tis contended that the public interest demands that Mdluli and Barngrd suf€d in
open court lest the NPA be accused of only paying lip servigigo t vernment's
declared war against corruption, or risk the impression th warspn corruption is

completely dependent on who you are and who you knowg

THE CASE AGAINST MDLUL!. ®
38. From the affidavits and decumentary e@&e docket, the following facts can be

proven:
38.1. Mdluli was the ownd§ of a series which was his own, private vehicle.

{Venter par iSser pa nexure NV 01, 02, 03 and 06.)

382. M ﬁanc{m Il this vehicle but the value of the vehicle was considerably
il ) t

x ¢ outstanding amount he owed on the vehicle. (Visser par 4
% re NV 01, NV 03)
q CONFIDENTIAL

* *Before us it was conceded on behalf of the first and third respondents that a decision fo discontinue a
prosecution was subject to a 1ule of law review. That concession in [y view was rightly made. As
recently as 1 December 2011, in Democratic Alliance v President of the Republic of South Africa &
others 2012 (1} SA 417 (SCA) this Court notad that the office of the NDPP was integral to the rufe of law
and fo our success as a democracy.4 In that case this Court stated emphatically that the exercise of
public power, even if it does not constitute administrative action, must comply with the Constitution, The
Constitutional Court has repeatediy emphasised this point.” See DA v ANDPP Supra par 27,

‘DA v ANDPP supra at para 31: “Put simply, i means that-each of the arms of government and every
citizen, institution or other recognised legal entity, are-all bound by and-equal before the law. Put
differently, it means that none of us is above the law. It is a concept that we, as g nation, must cherish,
nurture and protect. We must be intent on ensuring that it is ingrained in the national psyche, Itis our
best guarantee against tyranny, now and in the future.” )

21
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38.3. Atlantis Nissan then “loaned” an amount of R50 000.00 to Mdluli, hiowever the
cheque made out on 2 June 2010 is for the amount of R48 213.01. (Venter
par 6 Annexure JV 01, JV 02 and JV 13) Atlantis Nissan is the biggest

provider of “covert” vehicles for the SAPF. Covert vehicles are ught for the

use of Crime Inteiligence, of which Mdluli was, and presently is tifg hagad.
38.4. This cheque was made out to L.eo Haese B W\handed to Leo

Haese BMW who in turn gave out a receipt. (\dsse extire NV 13))

38.5. Two BMW vehicles were bou \%thmugh accused Barnard.

(Strydom Annexure GRJS 05 an 10)

38.6. The discount and $sistance of R 42 313.00 created by the

purchasing of the 8 ies together with an amount of R48 213.01 was

utilised togmaki the difference between the trade in price of Mdluli's 7
seﬁe@mem amount owed on the 7 series. (Strydom par 11 and
2, isser Afhexure NV 04)

3 heNdiscount on the 5 series purchased oy SAPF amounted to R31 500.00
nd was paid at the request of Barnard to Atlantis Nissan instead of in fact
reducing the purchasing price of the 5 series. (Strydom par 13 Annexure

GRJS 10 and 11)
38.8. Payment of the R48 213.01 amounted to an unlawfu! gratification even if it

CONFIDENTIAL
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was a bona fide “loan” which it could clearly never be. Utilisation of the R42

313.00 to cover the shortfall on Mdluli’s vehicks also amounts {o an unlawfuyl

gratification.

39. This is not the sum tota} of the evidence, but enough to show at the ve Mdluli
received an unlawful gratification when he traded in his own, %I& This
gratification in the first instance is the R48 213.01 paid to Leo Naes Allantis Nissan,
Mdtuli furthermoré benefitted when the discount and trad® in Ce created by the
purchase of the 5 series and 3 series for the SAP [seg to benefit Mdiuli on the

shortfall created by him selling his 7 series tqdleo . This is also an unlawfu)
gratification to which he was not entitied asy to gb to the benefit of the SAPF not

Mdluli,

40. The documentary evidenc&is m n sufficient to prove the Corruption and typically

in these documents and to cormoborate the documentary

41,
& Which Mdiuli is charged with can only be explained in terms of the
pficab!e procedures, policles, processes and systems..."™" pyt plain

criminality not conducted in a covert manner but rather blatantly.

CONFIDENTIAL

¥ See paragraph 22, page § of the attached memo by adv Mrwebi dated 4 December 2011,
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CONCLUSION.

42. We await the decision of the Acting NDPP in this regard, but wish to place on record that
this action has not been taken lightly. It was a difficult decision to take to escalate the
matter to your office, bearing in mind that Adv Mrwebi is the Head of the SGCU and we
acknowledge him as such. We again reiterate that this should n e%f as a
personal attack, nor is our disagreement with his decision int Q onal slight

or insult, We sincerely hold the view that the decision is, ns Set out, a wrong

T tQuits logical conclusion,

which may include, of necessity, taking furth N thare Is no agreement between
us. Again, this is a statement of an intehge ur action not taken lightly, and

t any individual.

CONFIDENTIAL
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Fax Mo; {012) 836 4400

Your reference : THE DEPUTY NATIONALCOMMISSIONER

My reference : CAS 155/07/2011 DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
Enquiries : lLieutenant Gemra_l A Dramat
Tel s {012) 846 4001
Advocate Jiba

Acting Nationai Director of Public Prosecutions
23 Westlake Avenue
SILVERTON

SILVERTON CAS 155/07/2011: INVESTIGATION AGAINST
LIEUTENANT GENERAL MDLULI

You will recall that | have submitted 3 request, dated 23 March 201 2I,iwith the relevant
case docket to you, as addressee A, in your capacity as the Acting Director for Public
Prosecutions, for your decision. This was following the response from the Inspector
General of Intelligence on the initial decision of the Special Director, Advocate Mrwebi,
to have the charges against Lieutenant General Mdluli and Colonel Barhard withdrawn.,

Thereafter | received a response, again from Advocate Mrwebi, that the matter is
finalized and that he abides by his decision. In the circumstances | will appreciate a
decision on the matter by you, as the uitimate authority in respect of the consideration of
a prosecution.

Kind regards,

o /vu LIEUTENANT GENERAL

HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
DEPUTY NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
A DRAMAT ,

Date: 20\2.— 0a.- 2% | . @
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Private gl (| x1500, Sitverton, 0127
Your refdlertct :  Silverton GAS 155707/2011
i Lyttlaton CAS 432/11/2014
g Yestoorus CAS 54042/1006
My referd Jf? 191141
Enquiriegl Col K Roelotse
Tel r (012) 843 8583
082 778 5661

-; yifdvocate | Mrwebi, a Special Director at the Specialised Commercial [

- flvities pertaining to the abuse of the Secret Services Account by

rdlligence.

W ment.

Fax No:

ANTHCORRUPTION TASK TEAM
DIRECTORATE FOR PRIORITY CRIME
HVESTIGATION

SUVERTON

o127

PO12-07-11

Altention: Alice Muller

§ CAS 155-07-2011; FRAUD AND CORRUPTION

' eeting took place during early May 2012 between Alice Muller, Corié
sifejee and | regarding the South African Police Service investigation intp

e meeting you were made aware of the contents of an internal memdy.

il 2012. You were specifically referred to the second paragraph on page(t

KDR-191
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AUDITOR- ’ l R A L
S5O uUTH AfdhE a

Colonel K Roelofse

South African Police Service
Silverton

0127 _ [

25 July 2012
Reference: Siverton CAS

Dear Sir,

Silverton CAS 155-07-2011: Fraud and Corruption

~  The purpose of this communication is to inform you that the Auditor-General of South
not exarmnine the alleged criminal transaction, nor reach the relevant conclusion as set

your letter to us dated 11 July 2012.

Yours sincersly

Alice Muller
Corporate Executive

Enquies:  Yaasir Haffojee
Telephone:  (012) 426 2386
Email; yaaskh@agsa.coza

.,

Audifing to build public confidence
difor-Genecal kepuf‘]

Au
PO Box 446 Pretoria 0001 » Docex 275 *Tel: +27 (0)12 426 8000 » Fux: +27 [0)12 426 8293 WWW.0gsa.cozg ,
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HEAD OFFICE

Specialised Commercial
Crime Unit

i

Tel : +27 12 845 6702
Fax: +27 12 845 6686

Victoria & Griffiths
Mxenge Building
123 Westlake Avenue
Weavind Park
Silverten
Pretoria
0184

P/Bag X752
Pretoria
0001
South Africa

:
Email:

omanainpa. =]

Wwww.npa.daov.za

CONFIDENTIAL

INTERNAL MEMORANDUM

— |
_.Iikelele,lnbels?umhisi boMzanisi Afrika

asionale Yervelgingsgesag von Svid-Afrika

KDR-196

Ref-10/1/2/2-1-2014

TO: ADV G BREYTENBACH
REGIONAL HEAD: SCCU PRETORIA
ADV JAN FERREIRA
SCCU PRETORIA

CC: ADV 8. MZINYATHI
DIRECTOR OF PUBLIC PROSECUTIONS;
NORTH GAUTENG

FROM: ADV LS MRWEBI
SPECIAL DIRECTOR: SCCU

DATE: 26 APRIL 2012

SUBJECT: THE STATE VERSUS RN MDLULI and H

BARNARD.

| confirm that on 23 APRIL 2012 you delivered to my office a

document on the abovementioned matter.

The said document was directed to the Acting NDPP and also
copied to Dr Ramaite, Mr Hofmeyr, Adv Mokhatla, Adv Mzinyathi

and myself.

Justice in cur society, so that people can live in freedom and security
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CTTULet'me advise that | have taken note of the conterts of the dociiment, ™ T

I wish to advise further that, in as much as | am committed to the fight against
-f::::-'-'-':-':»r'-'-"-'-'-'ﬂxxﬂ“m*erime—fBM?@G)?mﬁﬁéhTa”s:WélFﬁé"":th‘é”:"rme-*or—-law~generaily-;-~l—~wiﬂ~nof~allow~or
consciously become party to any situation where the NPA, the SCCU or any
other component of the NPA for that matter is being used or abused for any
purpose unconnected with promotion or advancement of the interests of justice
or the rule of law under any guise be it through the purported exercise of
investigative powers by the police or purported of exercise of prosecutorial

functions by prosecutors.

In this case a distinction has naturally to be drawn between acts of
maladministration and acts of criminality. As the NPA we are only concerned with
the latter as the former is the subject of other suitably qualified and relevant

functionaries of the state.

Since the initial decision it must be accepted, unless we choose to be
deliberately ignorant in this regard and of course as it appears to be the case in
your document, that nothing has changed in the so called case against Mdluii
and Bamard. On the contrary the obvious illegal actions on the part of the police
in accessing classified/privileged information and placing same, through certain
newspapers, in the public domain contrary to the applicable laws makes the case

for the state even more suspicious.

Having been provided with further information on the matter and having been
privy to other classified, confidential and high level discussions with police
management, | am concerned that our actions in the matter may be interpreted,
justifiable so, as amounting to serious abuse of the legal process and as being

maotivated by ulterior purposes.
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The above view/conclusion is in addition to considerations of absence of
T adimissible” evidence, and a sitoation where any-evidence that-may-have been—
admissible has been compromised.

s Eisa-kvewn—fact—that-the--Auditor-General=(AG)--examined=:the=information
containing the alleged criminal fransaction by Mdluli and Barnard, and based on
the rules governing the secret service account found nothing untoward with the
transaction. The necessary report in this regard was given to the Joint Standing
Committee on Intelligence (JSCI} and as such to Parliament. Are the police and
prosecutors now questioning the integrity of these institutions? | do not think we
have that authority and in any event if we want to go that route we have to do it in

a legal and proper manner.

It is my considered view that it will therefore not be in the interests of justice for
the NPA to be further involved in this matter. | once again emphasise that the
Inspector-General is the appropriate functionary to handle the matter. This is so
in view of the classified and privileged nature of the information involved in the
matter and the fact that the AG, JSCI and Parliament have already considered
that matter in terms of section 3 of the intelligence Services Oversight Act, 40 of

1904.

| will advise the Acting National Director accordingly.

Regards

DATE: 26 APRIL 2012

\




KDR-199

ANNEXURE KDR17



KDR-200

Office of-the |
Natiohql Director of Public
Prosecutions

RS 202 cnrt,
Eng. depinka. . L
Enmuemsa@ﬁmgovm
O4Mayz01p

L General A Dramai
- Bromiat Byiiging -
16 Creswelf Straet

SILVERTON
Degr i éen,erc_xl Dramat.

- SHVERTON CAS 155/67/4011- INVESTIGATION AcaiNsy UEUTENANT

 NERAGER bxecunve SUPPORTTO THE
NATIONAL DIRECTOR OF PUBLIC PROSECUTONS

Justice in cur society so that People can live in frisadnm oot .-
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| jJaa: )\w;t- t.c.v‘?,@;; ,,__/VW
poo B ,

500, Siiverton, 0127 Fax No: (012) 848 4400

Your reference : = THE BEPYTY NAT?ONALCOMM!SSIONER
My refarence : M4 DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
Enguiries : Heutenant Generay A Dramat
SOUTH AFRICAN POLJCE SERVICE
Ted : (012) 846 4001
‘ PRETORIA
(OFFICE oF Tl 7o KALRECTIR
Advocate Jiba = i
Acting National Director of Public Prosecutions
23 Wesflake Avenue i
SILVERTON 1 2012 -06- 0 8
. (HATTONAT PR a i il
Dear Advocate Jiba '“"’”"‘""""*’“"‘““_'“‘“"'g“i‘"“‘“ ALTHORITY

SILVERTON CAS 155/07/2011: INVESTIGATION AGAINST
LIEUTENANT GENERAL RN MDLUL|

I have submitted a réquest, dated 23 March 2012, to you as Acting Nationaj Director of

ublic Prosecutions, for your decision in the above matier. You will recaj that Advocate
Mwrebi instructed the withdrawal of the matter against Lieutenant General Mdiyl and
indicated that only the Inspector General of Intelligence has the Mandate to investigate
the matter. This was despite the fact that before the decision wag Made, the South
African Police Service visited the Inspector Generaj and that it was indicated by the
Inspector Generaj that the South African Police Service could continue with the matter
and that the Inspector General has no mandate to-investigate criminal matters,

urgently required in the interest of the admfnis?rqtion of law, the interest of the South

A e e
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My last correspondence on the matter, in which 1 also appealed for your decision on the
matter, was replied to by the Manager: Executive Support: Ms Lepinka of your office,
only informing me that Advocate Mwrebi dealt with the matter.

An urgent appeal is once again made to you to urgently review the decision of Advocate
Mwrebi and to give your-decision, in your capacity as Acting National Director of Public
Prosecutions on the matter.

Your assistance in this matter and urgent response will be appreciated.

With kind regards

Tl & Pt 3 LIEUTENANT GENERAL

HEAD; DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

DEPUTY NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
A DRAMAT

Date: L0y ~ 06 -0
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Lieutenant General A Dramat
R AVREIAM

012) 846 4601 P a— . Sum

o PIOREIREDE . - T DR
Advocate Jiba |
Acting National Director of Public Prosecutions - MY R & |
23 Westlake Avenue | 202 98- 03 {
SILVERTON é‘- g8 ¥ _

(MATIONALS 7 IRy

SILVERTON CAS 155/07/2011: INVESTIGATION AGAINST
LIEUTENANT GENERAL RN MDLULI

My letter dated 2012-06-07 refers. Thank you for the meeting on 2012-08-01 on the
above matter.

The meeting sufficiently resolved al] the concerns raised in my letter. [ have taken note
of shortcomings identified during our meeting, and have instructed the investigating
officer to obtain instructions/guidance from the prosecutor.

¥ would like to thank you for your response fo the issues raised and the manner in
which they have been addressed, ‘

Kind regards,

LIEUTENANT GENERAL

'HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

DEPUTY NATIONAL COMMISSIONER: SOUTH AFRICAN POLICE SERVICE
A DRAMAT

Date: A0\V& =23~ o
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Private Bag  x1500, Stiverton, 0127 Fax Ho: ( | 345 4400
Yourreference :  Siiverton CAS 15510772011 ANTICORRUPTION TASK TEAM 11
My reference 1917 DIRECTORATE FOR PRIORITY crime | | J
Enquiries Col K Roefofse INVESTIGATION ( Iil'
Tel t (012) 843 8583 SILVERTON |
082 499 7058 0127 1
2012-63-10 Ir |
il
ADVOCATE J FERREIRA g
SPECIALISED COMMERGIAL CRIME UNrT ]
(L NATIONAL PROSECUTING AUTHORITY ‘ '-
PRETORiA .‘_.Jf |
P N: SI N 5/07/2011: ANTI-CORRUPTION T, TEAM (ACT"
1 A meeting was held between the acting National Director for Public Prosecy

2. Iwasinformed on 01 August 2012 by Lieutenant Geners A Dramat that A ok

of the view that the matter against Lieutenant General Mdjyli and Colonel H[Bar}
il |

in the matter, was only provisionally withdrawn on 14 December 2071 du t e fact that
some investigation had not been finalised. ;E i!I|[|
: |jl'! .
3. t was further informed that ! had to provide the case docket to the relevant | “

profiecutor with
the view of finalising the investigation, Thereafter the matter must pe plafap f:- ack on the

court roll.

T PECAsSSEi

(RO 7.
\ ("d'i I| Q}
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Date: 2012-08-10
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512. Mrwebi accepted that there was more than just the affidavit of the investigating officer,

Viljoen, in the docket.

513. Itwas put to Mrwebi that it was irrefutable that the BMW 7 series was owned by Mdluli;
and improbable that it was traded in without his knowledge; and that a shortfall was
covered from a loan and from state funds. It was unlikely that Mdluli was not involved
in the setilement of the financing of his car, and he signed the acknowledgement of
debt. Thus, there was enough evidence in the docket to show that Mdluli obtained a
benefit from the purchase of the two new BMWs and the trade in of his personal BMW.
Mrwebi completely disagreed. In re-examination he said that the test was not one
of probabilities but beyond reasonable doubt, yet what was being established at that

juncture was a prima facie case.
suftative note of ' 011

514.  Mrwebi prepared a memorandum and a consultative note, dated 4 December 2011,
sefting out his reasons (the consultative note) and sent them to both Mzinyathi and
Breytenbach.”* The covering memorandum attached to the consultative note instructs
that *the eharges against Lt-General Mdluli and Colonel Barnard must be withdrawn
inimedfate!y”.' Th_e “onfy'reasoh”advanced in the consultative note for the withdrawal was
tha-t"the c'h.'alrges “fell within the exclusive preserve of the” IGl in terms of section 7(7)
(cA) of the Intelligence Serwoes Oversight Act 40 of 1994 (“the ISO Act”), and because

: Mrwebl held this wew he stated that the merits need not be traversed because “whether
there was' ewdence in the matter or not, is in my view, not important for my dec:sron in

the matter’. He regarded the absence of the [Gl to be ‘dispositive” of the matter.

515.  Mrwebi alleged that the memorandum and consultative note and the subsequent

letter to Mdluli's attorneys were incorrectly dated and were actually prepared on

233 Murphy J characterised him as being “determined to withdraw the fraud and corrupition charges against M.

168
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5 December 2011 after his meeting with Mzinyathi.?* As to the date, Mrwebi’s evidence

was as follows:

“This is the error, | think we continue to make. When you create a document, if
you do not have a letterhead, sometimes you take a lefterhead from an existing
document, then you remove cerfain, ceriain information that is not relevant
Somelimes it happens that you forget to remove all the information. That is how
that document was created. But another thing that | may add maybe is this. The 4th
was a Sunday, | was not at work on Sunday. So though no work, or no document
could have been sent to somebody on a Sunday, and the error in that date of the
4th was because of how this document was used as a pro-forma for the letters and

other documents that | was supposed to prepare.”

Despite giving the answer that it was an error, and that he had cut and pasted the

letterhead from an older document and omitted to change the date at the beginning and

end of the document, the same date appears on page 4 paragraph 8 of the consuitative

note itself where it is stated that:

‘Later on 28 November 2011 | wrote. a further correspondence to the Regional

~ Head of -SCCU; Pretoria requesting a motivated report on the matter on order to

ena'bfe me to meaningfuﬂy respond to the presentation. The r_epori‘ was received

on 4 December 2011.”

‘When asked to comment on this Mrwebi said:

“Chairperson | see that but | do not know how it could have been the 4th because

- -the 4th was a Sunday you know.”.

Mrwebi could not provide an explanation when it was impres'sed upon him that it was

not possible for him to have a document dated 4 December 2011 since- his evidence

234 Mumphy J said that “whiie there is some doubt about this” net rmuch turmad on it and he would accapt that the nots was written an 5 Decermber 2011, FUL HC, |

para [42).

169 &
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was that he did not prepare the documents on that day because it was a Sunday and
he claimed that he did not do work on a Sunday. He simply agreed that the proposition

was correct and restated his point thus:

“Chairperson that is also why | could not tinderstand, | could not explain because
! explained it to the extent that this is how we do it but the point is, factually | was

not in the office on Sunday, 1 did not work on Sunday.”

519.  He further pointed out in his Handover report to Nxasana (at para 2.8) that “During the
week of 28 November 2011, | worked on the matter up to and including the weekend of

4 December 2011”.

520. Ifthat date is correct, Mrwebi took and conveyed the decision before he consulted with

Mzinyathi on 5 December 2011.

521.  Atparagraph 1 of the consultative note Mrwebi stated that “[a]s required by section 24(3)
of the NPA Act | have consulted with” Mzinyathi, “with the purpose of conveying my

views on the matter”, summarising as follows:

“Essentially my views related to the process that was followed in dealing with
the matter particularly in view of the fact that the matter fell squarely within the

~ mandate of the Inspector-General in terms of the Intelligence Services Oversight
: Act <40 of 1994. | noted that it is only the Inspector General who, by law, is
authonsed to have fuﬂ access to the Crime Intelligence documents and
1 mformatron and thus who can give a complete view of the matter as the
investigations can never be complete without access to such documents
and information. In my view the process followed is possibly illegal as being in
contravention of the said provisions of the Intelligence Services Oversight Act, 40

of 1994.” (our emphasis)
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522. This distinguishes Mrwebi from Jordaan. Clearly Mrwebi laboured under no
misapprehension that there had to be consultation under section 24(3) of the NPA Act,

irrespective of the position under Jordaan. 5

523. This perpetuated the position adopted by Mdluli in his submissions to SAPS and the
disciplinary proceedings held on 21 November 2011 that any investigation without the
IGI's involvement would be unlawful. As a matter of law, Mrwebi is incorrect in relation
to the mandate of the IGI, who can access classified documents and that the I1SO Act
had been contravened in the process followed. Not having had any discussions with

any member of SAPS involved in the process, it is astonishing that Mrwebi reached that

conclusion.

524.  Paragraph 11 records that ‘the prosecutor’s report, strictly speaking, does not add any
value to what is already contained in the representations.” One only has to compare
the representations that barely mention the charges with the prosecutor’s report setting
out the contents of the docket to know that this allegation is without substance. Mrwebi
expresses the view that the docket does not detail the role of Mdluli, placing doubt on
the basis of his arrest despite the fact that the transactions appear to be for his benefit.
ltinvolved hus motor vehicle and that there was evidence of aloan agreement concluded

_ between hlm and Atlantis . lesan Mrwebi concluded that there were no reasonable and

| probable grounds for prosecuting Mdluli, as there was no evidence against Md|U|I

;_5'25:--. -_'--'Parag'raph 17 .of the consultative .note states that ‘[wlhether there was evidence
in the matter or not, is in my view, not important for my. decisi'on in the matter.
The proposition which | allude to below, should alone and without any further ado, be

dispositive of the matter.”

526.  Mrwebi disputed that his view was not based on the merits of the matter. He said

that he had gone through the merits and conciuded in paragraph 16 that there were

235 In paragraph 2 of his note, Mrwebi stated that the purpose of the consulfative nate was to “deal with and record a decision on the matter”, with the further aim to
“serve as a conaultative docurment with the Director of Public Prosecutians, Morth Gauteng as required by seétion 24{3) of the NPA Act”.

11
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no reasonable prospects then stated in paragraph 17 “/ do not propose to traverse
the merits of the case and the other questions any further” which implies that he had

traversed the merits (which was not the case) but that this other issue was “dipositive”

of the matter,

527. Mrwebi denied that paragraph 16, which referred to questions he had about how the
investigator and prosecution handled the matter, was intended to cast aspersions on
the prosecutors. He was robust so that the message was understood. He had said that
the way they had handled it was a possible breach of the security legislation (para 26)
because this was his concern. Mrwebi conceded that section 7(7)(cA) of the ISO Act did

not preclude SAPS investigating crime, but that going to the IGI would be the easiest.

528. Mrwebi also conceded that the only affidavit he referred to in the consultative note was
that of Viljoen and that it was commonplace for the i/o to depose to the affidavit and
sum up the docket when applying for warrants of arrest. However, given the approach
Mrwebi adopted, he called into question the bona fides of both the prosecutor and

magistrate in relation to the warrant of arrest that had been obtained.

529, Mrwebi laboured under the misapprehension that the investigator and the prosecutor
had failed to execute the search warrant.?¢ In cross examination he conceded that in
light of Roelofse’s evidence that the search warrant was served by agreement, he was

wrong in his averments in this regard.

530. T.l'le.'bl.'ovié.io.hs of section _7(7)(¢)‘(a) of the ISO Act trumped the Constitution - Mrwebi
| testified to this effect when he indicated that the criminal investigation should be deferred

until the Gl completed an investigation and “advised if there was any reason to pursue
criminal investigations”, his language was not “strictly comrect”. He had meant that the
manner they obtained their evidence must be beyond reproach and everything must be

done properly.

238 Thers is also no section {1} in the IS0 Act as Mrwebi suggested in para 24 of his consultative nots, R
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531.  Mrwebi advises that the prosecution “cannot continue” and the investigator should
advise the members of the Cl that made the complaint against Mdluli to “refer their
complaint to the Inspector-General for consideration and any subsequent steps
will be guided by what the Inspector-General advises”. He also indicated that the
ifo assisted by members of the NPA “possibly”, albeit in good faith, breached security
legislation. The only section that he could identify in cross-examination as having been

breached is section 7(7)(cA) of the ISO Act.

532.  In suggesting that members of Cl not report “corrupt activities”, Mrwebi disregarded

section 3 of the Corruption Act that required such reporting to SAPS.

633. Mrwebi instructed that the charges be withdrawn immediately and himself advised
Mdluli's attorneys of the withdrawal in a letter dated 4 December 2011, though he
testified that it was sent during the afternoon of 5 December 2011. Charges were also

withdrawn against Barnard.

534.  Mrwebi had in fact, by the time this had reached Mzinyathi and Breytenbach, alrea_dy
ir_rformed Mdluli’s attorneys of the withdrawal. Neither Mzinyathi nor Breytenbach was

‘aware that he had done so until 9 December 2011.

535. Mrwebi did_ not take this decision in consultation with Mzinyathi as required in terms of
section '24(3) of the NPA Act. He also did not consult SAPS or even the prosecutor as
to the contents of thé consultative note which neither reflected Mdluli’s representations,

nor the prosecutor’s views.

536. It was suggested to Ferreira under cross examination that there 'was no prosecution
directive or code of conduct that set out how a person in. Mrwebi’s position should

tabulate his reasons when coming to a decision. The Directives provide:

173 \&\
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“B. Reasons for decisions

1. Prosecutfors should record the reason/s for declining to prosecute a malter

in the docket.

2. Prosecutors are often requested by complainants, family members of
deceased persons, accused persons or legal representatives to furnish
reasons for the exercise of their prosecutorial discretion (especially in the
case where the decision was not to institute criminal proceedings). Only
requests emanating from persons with a legitimate interest in the matter

should be entertained. With reference to media enquiries see Part 47.

3. In the interest of transparency and accountability - and in accordance with
section 33(2) of the Constitution - reasons should as a rule be given upon

requiest.

4. The nature and detail of the reasons given will depend upon the circumstances
of each case, although in general the ratio, rather than specific detail (e.g.
the éva!uatfon of a particular witness’s evidence or credibility), should be
given. Prosecutors should be careful not to infringe the rights of anyone when

providing such reasons.
: _5: Typical reasons for a decision not to prosecute may be the following:

L™ (a)- The State would not be able to prove that the accused person had

the necessary intention to commit the offence.in question.

(b) The State would not be able to dfsbrove the defence of the accused
b'erson (e.q. self-defence, alibi, criminal incapacity or ignorance of

the law).
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(c) The complainant is a single witness. However, there are several

defence witnesses who corroborate the version of the accused

person.

6. Reasons as to why criminal proceedings are to be proceeded with, or why
particular charges are formulated, should also be handled with care in order
not to cause embarrassment or unnecessary debate. The following is an
example of reasons for proceeding with criminal proceedings: “Although the
complainant has requested the withdrawal of the charge, the case is too

serious”.

7. Inthe case of high profile or contentious maitters. prosecutors should consuit

the relevant Control Prosecutor. Senior Public Prosecutor or DPE.” (emphasis

added)

We note that Mrwebi recorded no reasons in the docket, and in fact when Breytenbach

shared the consuitative note (and its reasons) with the i/o and IGI, Mrwebi threatened

disciplinary proceedings.

In the provision of reasons, the evidence should be evaluated and dealtwith in systematic

- manner. Mrwebi had not dealt with the actual evidence that was in the docket. Reasons

given must be rational, comply with the Constitution and prosecutors must always act

~ within the principles of legality.

According to Breytenbach it was “evident from these documents that Mrwebi had already
taken a decision to withdraw the charges against Mdluli (and not only provisionaliy')

when these memos were written.”
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540. The trite legal principles insofar as they relate to the meaning of “in consultation with”

have already been set out earlier. These existed at the time Mrwebi made his decision

in 2011.

541.  The meeting that took place between Mrwebi and Mzinyathi was not lengthy. There
was no discussion of the merits in any great detail. Mrwebi had brought along the

proclamation of his appointment and further indicated that the matter required further

research.

542.  InMrwebi's view, he was consulting Mzinyathi. He testified that he did this as a courtesy
because “fcjonsultation was never done in the NPA.” He felt that he should at least do
the consultation the way he thought was sufficient at that point in time. This appears
to be contradicted by the consultative note which sufficiently refers to section 24(3) of
the NPA Act as well as Mzinyathi's email of 8 December 2011 wherein he specifically

recorded that Mrwebi had alluded that a SD needed to consult with a DPP in terms of

the NPA Act.

| 543. The coh_sﬁltatioh wa'é.' indeed perfunctory — Mrwebi says that he did not discuss the merits
“in any detail” with Mzinyathi but had reference to the facts “by way of background.”
Mrwebi told Mzinyathi that he was ‘busy with this matter of Md!u!i” and was still doing
-'._research whlch he was hoplng to fi nlsh before the end of that day. Mrwebi testified that
% he dld that and then prepared the consultatlve note “recording the fact that | consulted

Mzinyathi” and then drafted a letter to Mdluli's lawyers.

544.  Mrwebi's interpretation of what is meant by “in consultation with” was that all that was
re'qu'ir"ed was that he consult with Mzinyathi on the withdrawal of the prosecution of
Mdluli and that notwithstanding the absence of consensus between the two, Mrwebi's

decision would take precedence. However, in cross-examination Mrwebi conceded that

s
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e “got it wrong” when it came to consultation. He said that he had come to accept this

after Murphy J's judgment (EUL HC).

545.  Prior to the FUL HC judgment the matter had been considered at NPA EXCO level
and all senior management, save for apparently Mrwebi, agreed with what the term
“in consultation with” meant. The BF memo made it clear what section 24(3) of the
NPA required, it had been raised with Mrwebi in cross-examination in the Breytenbach
disciplinary hearing and categorised as trite [aw. Mrwebi's version that there was a
historical practice that consensus was not required, while supported by Jiba, does not
accord with the evidence of Hofmeyr, Mokhatia or Mzinyathi. The latter referred to the
fact that Mrwebi would not be moved from his understanding of the legal requirements

of section 24(3).

546. On Mrwebi's version, inasmuch as the decision to withdraw the prosecution was
regarded as provisional, had Mrwebi applied his mind to the legal arguments raised
about the insufficiency of his consultation with Mzinyathi, the prosecution against Mdluli
should have been reinstated and a proper consultation process to obtain consensus,

- . should have been embarked upon.

547. _When Nxaséna ehduired from Mrwebi specifically what his interpretation of “in
consu!raﬁon w:'t , meant, he responded that the SCA set aside the decision of the SD

‘to w1thdraw the prosecutuon of Mdluli “on a mere technicality”, stating:

| “Itis 'th'e first time that the NPA was confronted with a situation of dealing with and
applying the provisions of this section. It is, as it were, an unchartered territory
where no precedent exists and where, unfortunately the Supreme Court of Appeal
did not attempt to provide any guidance in this regard. With respect_‘,_ in my view,
section 24(3) is a meaningless and useless provision if read and understood within

the scheme and purpose of the NPA Act as a whole.”
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548,

549.

550.

Murphy J held that

“In light of the contemporaneous evidence, Mrwebi's averment in the answering
affidavit that he consulted and reached agreement with Mzinyathi before taking

the decision is equally untenable and incredible to a degree that it too falis to be

rejected "?
Further Murphy J concluded that

“68. Mrwebi’s reference fo “my decision” in his answering affidavit implies that he
believed the decision to withdraw the charges against Mdiuli was his decision and
one made prior to the meeting of 9 December 2011 without the concurrence of
Mzinyathi. His use of the term “closed” in the letter to Dramat, albeit a few months
later, supports Mzinyathi’s evidence that Mrwebi viewed himself as functus officio,
was unwilling to re-instate the charges and that the decision was presented to
him as a fait accompli. The subsequent agreement to cafegorise the withdrawal
of charges as ‘provisional” was a concession to his concerns, which did not alter
Mrwebi's prior unifateral decision and instruction that the charges should be

withdrawn. Mrwebi’s own evidence thus supports a finding that the decision fo

'wfthdraw the fraud and corruption charges was taken by him alone before the

meeting of 5 December 2001, and prior to his writing of the consuitative note,

without the concurrence of Mzinyathi.”

KDR-225

After ha\_fi”hg concluded that the decision could be reviewed FUL HC made the following

findings:

- “154. The evidence, extensively analysed above, shows that Mrwebi did not

consult with Mzinyathi before taking the decision to withdraw the charges, let
alone obtain his concurrence. By the time he met Mzinyathi he had formed a fixed,

pre-determined view and was not open to persuasion never mind willing to submit

237 Mzinyathi explained this in the subsequent matter brought aganst kim by @he General Council of the Bar.

178



551.

562,

553.

KDR-226

ERQUIRY IN TERME OF EECTION 1246) OF THE NATIONAL PROSECUTING AUTHORITY ACT 22 OF 1538

fo disagreement. Both he and Mzinyathi confirmed under oath in the Breytenbach
disciplinary proceedings that the decision to withdraw was a fait accompli by the
time Mrwebi raised it with Mzinyathi. Under cross examination by counsel for
Breytenbach, Mrwebi conceded that he had taken the decision to withdraw the
charges before he wrote the consullative note. It is evident from both Mzinyathi’s
email of 8 December 2011 and his testimony that Mrwebi did not seek Mzinyathi’s

concurrence becatise he believed he was functus officio.

155. Mrwebi did not claim in his answering affidavit that Mzinyathi assented to
the withdrawal of the charges at the 5 December 2011 meeting. He hardly could
because Mzinyathirepeatedly confirnedthat he did not support the withdrawal of the
fraud and corruption charges against Mdluli. It is clear from the contemporaneous
correspondence and his evidence in the disciplinary proceedings that Mzinyathi
wished the case to continue. Mzinyathi’s changed version of the position he took
in the meeting of 9 December 2011, set out in his belatedly filed confirmatory

afficlavit, for the reasons stated, is not credible or reliable.”

311 Mair

On receiving the consultative hote Breytenbach went to see Mzinyathi. She was aware

that he shared her view t_haf there was a case against Mdluli to bé answered. He was

- “final say” and she was not aware that he had been consulted.

the DF'P who had jurisdiction over the matter and it could not be withdrawn without his

After considering the docket Mzinyathi confirmed that there was a prima facie case and

the prosecution should continue.

On 8 December 2011 Mzinyathi, Breytenbach and Brig Van Graan went to see Adv Jay

Govender (“Govender”), the legai advisor to the IGl. Govender indicated that the IGI

had no mandate to investigate criminal matters.
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554. Mzinyathi sends an email on 8 December 2011 to Mrwebi in which he makes it clear
that he did not agree with Mrwebi and the latter had no mandate to instruct prosecutors
in the DPP’s office, irrespective of Mzinyathi’s views on the matter. (It may also be
apposite at this juncture to point out that at no stage did Jordaan in his evidence indicate

that he had done s0.) Mzinyathi made it clear that he did not support the withdrawal of

the charges.

555.  The meeting commenced on 9 December 2011 with Mrwebi stating, “colfeagues |

presume you are here to test my powers”.

956.  Mzinyathi and Breytenbach told Mrwebi that they did not agree with his decision, that he
had no authority to take the decision and there was no consensus and that Mrwebi had
not consulted him or Breytenbach. Mrwebi's stance initially was that his meeting with
Mzinyathi on 5 December 2011 was a consultation and that he was functus officio and
could not change his decision. Breytenbach noted that she recalled saying to him “you
are mad” whilst Mzinyathi sought to reason with him tactfully. When he advised them
that he had already informed Mdluli’'s attorney that the charges would be withdrawn, this

was the first time that Breytenbach and Mzinyathi were made aware of the fact.

5567. To av’é:_id__ the NPA facing embarrassment if the prosecutor informed the Court that the
:DPP had instructed the opposite to the SD, Mzinyathi and Breytenbach agreed to the

| _mat_ter_ being withdrawn on a provisional basis to sort out the impasse.

558. Bréytéhbach’s Llﬁder_standing of what was required before the matter could be re-
enfol’léd was (1) confirmation needed to be obtained from the 1GI as to her role and the
impasse between Miinyathi and Mrwebi had to be resolved. In the absence of the letter
to Mdluli's attorneys, there would have been no grounds upon which to withdraw the

matter. In this regard Mzinyathi agreed with her.
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559. Breytenbach stated that they had every intention of re-enrolling the matter as soon as

the impasse was sorted out and the issues that Mrwebi had about the involvement of

the 1GI had been sorted out.

560. Mrwebi's version of the meeting was that Mzinyathi indicated that he and Breytenbach

did not agree with Mrwebi’s decision to withdraw the charges against Mdluli.

561.  Mrwebi indicated that the letter he had sent to Mdluli's attorneys was the reason for the
debate at the meeting on 9 December 2011, because Breytenbach and Mzinyathi did

not agree with his decision and then he “had come to their view”.

562.  They then “went fo the merits of the matter’. Mrwebi's view was that they had to be
“sensitive” to the “security environment”. The transactions were conducted in the name
of front companies — they did not know how these were recorded. The problem was that
Mdluli was not implicated. Mrwebi testified that he thought that at some point they might

have to consider using his co-accused against Mdiuli.

563. In relation to the unauthorised gratification, Mrwebi said that he had asked Breytenbach
and Mzinyathi whether there was evidence that Mdluli had not been given penniséiqn

- or gran_ted an exemption. One could not even formulate an ailegation without th.at
info_nh'atibn'. T_her_éw’ere only a limited number of people with access to that information:

" the IGI.ahd _the AG. Breytenbach had suggested asking for a forensic audit report.

564. When giving evidence at Breytenbach’s disciplinary enquiry, Mrwebi identified 'What the
matters were that were identified for further investigation as SAPS appkbach_ing the
IGI either to investigate or to direct SAPS where to investigate. Breyténbébh was o

approach the police to do the necessary.

565. The provisional withdrawal was a “retraction” of Mrwebi's position that he was functus

officio. Mrwebi said that when a matter is withdrawn, it means that “should the police
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continue with their investigation and find new evidence that mafter could be reinstated
at any time.” In effect there is no difference in law between the withdrawal on

6 December 2011 and on 9 December 2011 if such is the case.

566.  Mzinyathi in his affidavit indicated that arising from the meeting: (1) the matter had to be
provisionally withdrawn; (2) Breytenbach was requested to ask SAPS to continue with
the investigation with the assistance of the IGI; and (3) once the investigations were

finalised Breytenbach could re-enrof the case.
567. The prosecutor provisionally withdrew the charges on 14 December 2011.

568. Mokhatla had been informed by Mrwebi that the Mdluli matter had been provisionally
withdrawn and that he had met with Mzinyathi and Breytenbach. She was further told by
Mrwebi that Breytenbach had been given 2 weeks to investigate and revert. However,
before the expiry of this period, the FUL application was served on the NPA. At that
point she had not been aware that Mrwebi had already written to Mdiuli’s attorney
withdrawing the matter. This he had already relayed to her. Whist Mrwebi denied this,

it was not put to Mokhatla in cross-examination.

569. Roelofse indicated that:

“As farasiam concemed Mrwebi never intended for this matter to be pmws;onaﬂy

' wrthdrawn H!S acﬁons and memorandums which he authored attest to that It was
- _on!y when he rea!rsed that his decision is being contmuous!y cha!!enged that he
chahged his stance and announced that he only infended fo withdraw the matter

as certain investigation were still outstanding. If one reads his reasons for the
withdrawal of the matter that was never mentioned. His changed position became

evident in his testimony in the Breytenbach disciplinary hearing.”

$-
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Murphy J concluded that Mrwebi’s own interpretation of events bore out the finding that

the decision was made without the concurrence of Mzinyathi:

T56] ....In his answering affidavit, Mrwebi described the purpose of the visit by
Breytenbach and Mzinyathi to his office on 9 December 2011 as being “fo discuss
their concerns that they do not agree with my decision”. After discussing the
evidentiary issues, according fo Mrwebi, they agreed with his position that the
case against Mdluli was defective, had been enrolled prematurely and could be
reinstated at any time. Breytenbach, he said, agreed to pursue the matier and
would come back to him with further evidence. Breytenbach failed to pursue the
matter diligently and did not come back to him. He then considered the matter
‘closed’, as he stated in a letter fo General Dramat of the Hawks, on 30 March 2012.
The court, on the basis of this account, is asked fo accept that the reason the
prosecution has not been re-instated is that Breytenbach failed in her duty to

obtain additional evidence and report back, as she had promised at the meeting

of 9 December 2011.

Moreover.

*_15___6. '_Henc'e;'. Mm/_ebi’s claim in paragraphs 27-29 of his answering affidavit that
| MZfﬁyéfhi and Breytenbach agreed on 9 December 2011 that the case against

" Mdiuli was defective and should onfy_proceed with the assistance of IG} and the

Auditor General is both irrelevant and fmprobab!e. it is irrelevant because Mrwebi
by that time on his own admission had already taken the decision to Withdraw the
charges, without obtaining the consent of the DPP, North Gauteng. It is imprbbab!é
for the same reasons, and also because it is in conflict with the contemporaneous
and subsequent documents prepared by Breytenbach and Mzinyathi, with their
conduct and with their testimony on the course of events. On the basis of that

evidence it is clear that Mrwebi took the decision to withdraw the fraud and
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corruption charges without first securing the DPP's consent, which is a jurisdictional
prerequisite under the NPA Act. His decision was uniawful for want of jurisdiction

and must be set aside for that reason alone in accordance with the principle of

legality.”
572.  Murphy J concluded:

“69. Had Mrwebi genuinely been willing to pursue the charges after
9 December 2011, one would have expected him to have acted more effectively.
He justified his supine stance on the basis that Breylenbach had not come back to
him with additional evidence to cure the defects in the case. He implied that had

she done her job, the charges would have been re-instated.”

573. Breytenbach’'s evidence was that Mrwebi did not give her any instructions on
9 December 2011 to investigate further. He was not in a position to do so as she
reported to Mzinyathi and he was also at the meeting. At no stage did Breytenbach

relay to Ferreira that further investigations were required by Mrwebi.

- 674. She testified that had she been charged with tasks at that meeting, she would have
o --"doné hér very' best to ensure that they were completed as quickly as possible so that

the matter could be enrolled as quickly as possible. It was her view. that this was an
important matter for a number of reasons. The matter was taken up With the I1G) who

confirmed that .i_t. was not part of their mandate.

575.  Breytenbach was asked to comment on the following statement by Mzinyathi, in his
confirmatory affidavit in the EUL SCA matter had said that “we agreed that the matter
should be provisionally withdrawn so that the investigating officers can work with the

- office of the inspector general of intelligence to conduct further investigations”. She

said that “in broad strokes” they were saying the same thing but that was not how she

recalled it.
i % /ﬁ
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576.  Ferreira submits that the allegation that Breytenbach was instructed by Mrwebi to give
further guidance to SAPS after the withdrawal of the MdIuli case and neglected to do so

is refuted by the following:

576.1. The consultative note of 4 December 2011 states that whether there is

evidence or not is not important for the decision to withdraw, the reason

for the decision was that the matter was in the exclusive preserve of the IGI:

576.2. The handwritten note of Mrwebi dated 5 December 2011 states that the police
had no mandate and was “Nofle at this stage”. “Nolle” refers to “Nolle Prosequi”,
which means decline to prosecute as there is no or insufficient evidence that a

crime was committed.

576.3. The letter from Mrwebi to Dramat dated 30 March 2012 indicating that the

“decision stands and that this matter is closed”,

576.4. In the memorandum of 26 April 2012 -Mrwebi referred to his response to

Breytenbach dated 26 April 2012 to the BF memo and stated at page 3:

“It is my considered view that it will therefore not be in the interest of justice for
| the NPA'_to be fudher involved in _ﬂ_r'é matter. | once again emphasised that the

Inspector -General is the appropriate functionary fo handle the matter”

577. . Thls app_foach app_eared to be premised on the “classified and privileged nature of the
T infdnnatidn”, allegedly premised on a view that the AG had already considered the

~ transactions.

578.  Moreover, an ongoing investigation was not substantiated by any evidence. Breytenbach
had been suspended by Jiba on 30 April 2012 and had in her detailed affidavit in
the Labour Court proceedings, dated 1 June 2013, made it plain that “she had been
frustrated by Advocate Mrwebi in her endeavour to prosectte General Mdiuli.™ Further

Mrwebi did not name any person who was seized with the investigation or produce any

,-\[
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documentary evidence of anything happening between January to August 2012, other

than Breytenbach.

579.  According to Mrwebi, this was a high profile matter. Mrwebi did not have an obligation to
keep track of progress, he did not get involved, only received reports. He did not view
the suspension of the regional head (who was charged with overseeing the investigation)

on his recommendation as exceptional circumstances which required him to follow up

on the progress.

580.  When asked why he took no steps between April and the request to Mokhatla in August,
Mrwebi said that he had no reasons to believe that the “prosecutors or anybody else is

not doing anything about this matter”. He only understood this after Dramat so advised.

981.  Mrwebi did not feel that Ferreira was owed an explanation why he was taken off the
case because he had information that “they” were meeting outside parties and giving
information which made Mrwebi uncomfortable. He had information which implied that
Ferreira was leaking information in the matter, but did not ask him about this. Mrwebi
_cor_'_lcéded.'that he could not blame Ferreira and that there was no reason to attribute

‘ulterior motives to him.
The Braytenbach/F erveira BF memo and Mrwebi response of 26 Aprii 2012

4 582, - Breytenbach/Ferrelra opposed the withdrawal of the charges against Mdluh and co-
_ authored a 24-page memorandum dated 13 April 2012 (“the BF memo’) addressed to
Jiba -r.eq-uestlng that she review Mrwebi's decision to withdraw charges against Mdluli.

They indicated that what had been a provisional withdrawal had now become a final

withdrawal.

583. The BF memo sparked off the letter dated 30 March 2012 from Mrwebi to Dramat

wherein he states: “The NPA took a principled and considered decision on this matter
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without fear, favour or prejudice, as it is required to do in terms of the law. That decision

stands and this matter is closed.”

584.  Breytenbach understood “closed”in Mrwebi’s letter of 30 March 2011 to mean precisely
that and regarded it to be contrary to what had been agreed on 9 December 2011.
The BF memo regarded the decision to withdraw as irrational in that it was based on a
mistake of law and despite the IGI confirming its position, Mrwebi remained steadfast.

For that reason, Breytenbach was of the view that Mrwebi was protecting Mdluli.

585.  In cross examination, it was put to Breytenbach that it was not Mrwebi’s intention in his
letter of 30 March 2012 to say that prosecution would not continue at all anymore, but
that what he had in mind was that the debate about the IGI, and who must investigate,
was closed. Breytenbach disputed this, she said that any reasonable person on a
reasonable reading of that letter would understand that that was not what Mrwebi had
written. Further, the letter was not capable of being read to sustain Mrwebi’s version
that the reference to investigation was not a police investigation but an investigation of

the paper trail in respect of confidential or classified documents.

286. The BF memo was unprecedented. Ex facie the BF memo was in addition sent to the
~ other DNDPPs, Mrwebi and Mzinyathi on the assumption that it would be discussed

with senior management. This was not so.

587, . It Wé_s delivered to Mzinyathi, Mrwebi and Jiba. Jiba was not in office and it was left
there on either 23 or 24 Ap_ri'l 2012. Mrwebi undertook to provide it to the persons on the
list but they gave it to Hofmeyr. Mrwebi denied that he gave this undertaking but may

have said he would give it to Ramaite. Mokhatla never received it

588. Jiba discussed the BF memo with no one other than Mrwebi and based on what he told

her did nothing further about it. Her evidence was that as she had been told the matter

A\U
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589.

was provisionally withdrawn no further steps needed to be taken. Other than Mrwebi's

memo dated 26 April 2012 there was no other response to the BF memo.

The BF memo dealt with the merits of the Mdluli matter comprehensively, inter alia,

589.1. Mrwebi had taken a final decision to withdraw the charges against both Mdluli
and Barnard. Mdluli's representations did not deal with the merits and so the
decision to withdraw had very little to do with the merits. The representations dealt
with the murder charge. There was nothing of importance raised in connection
with the fraud and corruption charges. In fact, only two paragraphs dealt with
these charges. Further, the charges were withdrawn against both accused,
without any representations from Barnard, in respect of whom Mzinyathi was

not consulted.

989.2. The two lead prosecutors at the SCCU Pretoria regarded this instruction to
be erroneous, illegal and wrong in relation to the evidence in the docket. In
particular, that the decision to withdraw was premised on SAPS not having the
power to investigate members of the intelligence community, even although this
”lja:d not been_ raised in the representations received. Similarly, that there was
'a_n_ aliegec]_breach of security legislation, and that the offences fall within the
mandéfe of the ISO Act. Not only had this also not been raised but it was not

correct as confirmed by the IGL.

'_589.3._ : Why the rép(esenta_tions had been sent to Mwrebi, the SD, and not Mzinyathi,

the DPP, North Gauteng, who was seized with the matter.

589.4. Mzinyathi at all material times was of the view that there was a prima facie
case and Mrwebi did not have the power to take the decision to withdraw the
prosecution. As both were at DPP level, and as Mzinyathi had original jurisdiction,

- Mrwebi couid not lawfully withdraw the matter. Moreover, section 24(3) applied
where a SD contemplated a prosecution in the area of a DPP and hence it ha

{{\

to be taken “In consuitation with” the DPP.
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589.5. The withdrawal had been provisional (in order to avoid airing the dissent which

emerged between Mrwebi and Mzinyathi in public).

589.6. New evidence has surfaced implicating Mdluli in the commission of further
offences and the effect of Mrwebi’'s stance had resulted in the criminal

investigation coming to an end.

589.7. The magistrate had issued the warrant of arrest based on evidence in the docket.
There was no evidence to substantiate Mrwebi’s conclusion that the prosecutor
persuaded the magistrate. There was no basis for Mrwebi's conclusion that

SAPS had fabricated evidence, nor was there any fabricated evidence.

589.8. Mrwebishould have recused himself based on the allegations of the involvement

of Mdiuli and Mrwebi in the “Selebi saga”.
989.9. The withdrawal did not comply with prosecutorial policy considerations.

589.10. The merits of the case against Mdluli and the evidence in the docket, making it
clear that the information relayed was not the only documentation at the disposal
of the prosecutors. Moreover that there was a case of unlawful gratification that

required answering.

- 590_. Finally, Breytenbach/Ferreira made it clear in the last paragraph that they await a

responsé from the Acting NDPP.

S Bge. L 'MLirphyJ noted:2¢

“63. The memo is a credible indication that the decisions were indeed brought to
the attention of the Acting NDPP for consideration. The NDPP in'hér-'answeﬁng
affidavit, though not dealing directly with the memo, maintained that the decisions

to withdraw charges had not come to her office for consideration “in terms of

;38 EUL HC, para 63. \i
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the regulatory framework”. Be that as it may, the memo leaves no doubt that

Breytenbach did not consider the case against Mdiuli to be “defective”.”

592.  Mrwebi responded in a memo dated 26 April 2012. He suggested that the NPA was
being ‘used or abused” for purposes unconnected to the interest of justice or the rule
of law and drew a distinction between what he referred to as acts of maladministration
and acts of criminality. He concluded that if they continued to insist that nothing had
changed, then they were being “deliberately ignorant” because the police had been
engaging in “obvious illegal actions” by “accessing classified / privileged information”
and placing it in the public domain. He regarded this to be contrary to applicable laws —
though none are identified — and indicates that this makes the state’s case “even more
suspicious”. Mrwebi added that he had been provided with further information on the
matter and had been privy to “other classified, confidential and high-level discussion{s]
with police management”. He expressed concern that the prosecution would justifiably
be seen as an abuse of legal process and motivated by ulterior purposes. Mrwebi
indicated that he expressed this “view/conclusion” in addition to considerations that the

evidence was either inadmissible or that its admissibility had been compromised.

' 593 ' _Ferreira-denied that the police (or prosecutors) were in breach of any security legislation
as allegéd'by Mrwebi. He testified that a police officer investigating the crime, Roelofse,

- went td another police qfﬁcer who gave him certain documentation. They were both

" appointed in ten'né__of the same Act and the document never left the hands of the police.

_ :Rael’cjf.se had the necessary power to access the documents required. The documéhts_
. m tHe dot:két had beén'volu:ntérily handed over from one police department to another.
The proSebutors remained steadfast that the case was about acts of criminal corruption

-ahd not maladministration.

594.  Neither Ferreira nor Breytenbach knew who or what Mrwebi was referring to and they
had not been apprised as to the “other classified and confidential” information and “high

level discussions with police management”. Roelofse points out that he was:
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‘not aware of any senior SAPS management that had discussions with Mrwebi
apart from Mdluli and Major General S Lazarus (hereinafter referred to as
‘Lazarus”), Head: Secret Services Account, Crime Intelligence. Lazarus is currently
suspended pending an internal disciplinary hearing to matters related to the abuse
of the secret service account (hereinafter referred to as “SSA”). Lazarus is also

the subject of a criminal investigation which relates to criminal abuse of the SSA.”

595.  Mrwebi concludes that it “will therefore not be in the interests of justice for the NPA to
be further involved in this matter’, and again indicated that the IGI is the appropriate
functionary to handle the matter in light of the classified and privileged information and
given that the “AG, JSC! and Parliament have already considered that matter in terms

of section 3” of the 1SQ Act.

596. ltwas put to Breytenbach that prosecutors have different opinions and that Mrwebi was
convinced that the evidence needed to prove the case would be “under lock and key as
part of the intelligence community” and that was where the |G| came into it. Breytenbach

differed “very strongly” with this view.

507, - Murphy J-held:

' "‘1._75._ As diécussed eadfet in his reasons filed pursuant to Rule 53 and in his
.éns.ﬁ/eﬁn'g 'papers Mm/ebi took a different tack. He there claimed that there was

N msuff cient ewdence to support a successful prosecution against Md:‘uh and that
he referred the matrer to the IGI so that she coufd investigate or facmtate access

fo the privileged documentation required. The withdrawal of the charges, he

said, was merely provisional, to allow for further in vestigation to take p!af:é."

This version is at odds with the contemporaneous reasons Mrwebi gave for

his decision, and the evidence of Breytenbach and sznyafhf in the disciplinary
proceedings. Even if the charges were supposedly proviéfbnéfij)""w.f‘thdrawn

in court, Mrwebi’s pronouncements at the time evinced an unequivocal

intention to stop proceedings altogether. He considered the referral to the
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IGI as “dispositive”; and in his letter of 30 March 2012 to General Dramat
he referred to the matter as “closed”. In the circumstances, his new version
is implausible and probably invented after the fact, in what FUL submits was "a
last-ditch attempt to explain his otherwise indefensible approach”. But even if
the decision was in fact ‘provisional’, its qualification as such does nof save it
from illegality, irrationality and unreasonableness. A provisional decision which
languishes for two years without any noticeable action to after its status may be

inferred to have acquired a more pertnanent character.”

al power

598. SAPS are constitutionally mandated to investigate crime and they are empowered
under section 205 of the Criminal Procedure Act 51 of 1977 (“the CPA”) to subpoena
evidence from any person. As a matter of law SAPS should not require the “go-ahead”
of any other state organ as a precursor to embarking on a criminal investigation. Thus,
a criminal investigation being pursued, without the involvement of the IGI, cannot per se

be regarded as unlawful.

599, | Iy tem_'ls. 6_f__ section 1 of the National Strategic Intelligence Act 39 of 1994 (“the NSI
- Act’) certain information, including “crime intelligence” constitutes “intelligence” and is
- exempt f_ro:r_n disdbstjre. Thé Minimum Information Security _Standard (“MISS”) refers

“to ‘sensitive infonﬁat._"on which in the national interest, is heid by,. rs pfddm:éd"fn, oris
 under the ébﬁtrof of the State, or which concerns the State and which must by reasons
of ifs sensitive nature, be exempted from disclosure and must enjoy protection against

compromise”.
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239 Section T(7)icA] is the ordy provision of the 1ISO Act an which Mrwabi placed any reliance.
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However, clause 3.4 of the MISS, provides that:

“Security measures are not intended and should not be applied to cover up

maladministration, corruption, criminal actions, efc, or to profect individuals/

officials involved in such cases.”

Under section 7 of ISO Act the functions of the IG] are:

(a)

(b)

()

(cA)

(d)

(e)

(7

to monitor compliance by any Service with the Constitution, applicable

laws and relevant policies on intelfigence and counter-intefligence;

to review the intelligence and counter-intelligence activities of any

Service;

to perform all functions designated to him or her by the President or

any Minister responsible for a Service;

fo receive and investigate complaints from members of the public
and members of the Services on alleged maladministration, abuse
of power, transgressions of the Constitution, laws and policies
referred to in paragraph (a), the commission of an offences referred
to in Part 1 fo 4, or section 17, 20 or 21 (in so far as it relates to
the aforeménﬁoned of_fences) of Chapter 2 of thé Pfevenﬁon and
Combating of Corrupt Activities Act, 2004, and improper enrichment

of any person through an act or omission of any member;?*

fo submit the certificates contemplated in subsection (11) (c) to the

relevant Ministers;
to submit reports to the Committee pursuant to section 3 (1) (f); and

to submit reports to every Minister responsible for a-Service pursuant

to the performance of functions contemplated in paragraphs (a), (b),
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(c) and (cA): Provided that where the inspector-General performs
functions designated fo him or her by the President. he or she shall

report to the President.”

602. When asked under cross-examination to identify the provision in the 1SO Act that led
him to believe that the IGI could actually provide him with such documentation, Mrwebi
referred to section 7(7)(cA). He was further asked where in the I1SO Act the 1G] was
permitted to declassify documentation — he said that he had at no stage said that the IGI

would declassify the documents, only provide access to documents.

603.  Mrwebi accepted that one could only obtain that documentation from the author and the
National Commissioner of Police. He said that his approach was that the 1GI could “just
go and look” to say whether it was possible to declassify it and then “give it to whoever
is supposed to do that”. Mrwebi did not know under which provision the IGI would be
authorised to tell SAPS about classified documents, but he mentioned that the 1GI could
access all the documents, make a determination in respect of a document and give
it to thé author (SAPS). Mrwebi did not seek any other legal advice either from LAD

- or 'éxte'r.nally,._becauise he regarded the law to be clear. Mrwebi accepted this was an

infer_ehce that he. drew from the 1SO Act.

604 ‘fﬁé_ﬁilp had éﬁ:gaged Wit_h the IGI during the investigation.-A file setting outthe allegations
| v_\féé.héndéd to t_ﬁé IGt 'o'n'1_8 August 2011. In response, the IGI had informed Drama.t. on-
20 September 2011-'that_t'hey would not be attending to a report, and that a report of this
nature could only be referred to SAPS. Mrwebi did not dispute this. Copies of search

warrants were also given to the IGI.

805.  Further, Roelofse reported that Majors General Hankel, De Kok, Jacobs and Brigadier
van Graan briefed the IGI of the situation developing at Cl relating to the SSA. Also,

Breytenbach had on a number of occasions spoken to Govender at the IGl. Sh

)
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indicated that the |Gl office did not have the capacity nor the mandate to do a criminal
investigation. This was again confirmed at a meeting held in December 2011. It is
that the IGI is not mandated to conduct criminal investigations. The details of this
meeting were relayed to Mrwebi at the meeting held with Mzinyathi and Breytenbach on

9 December 2011.

606.  Areportdated 3 November 2011 advising the [GI of the evidence discovered during the
investigation was prepared by Major General Hankel and Major General De Kok. It was

given both the IGI as well as to the Commissioner of SAPS, L-G Mkhwanazi.

607.  Significantly, Lazarus approached the chairperson of the Joint Standing Committee of
Intelligence (“JSCI”) trying to persuade him that the investigation compromised national

security. Mrwebi denied that this was an attempt to stop the investigation.

608. As already indicated the “only reason” by Mrwebi for the decision to withdraw in his
consultative note of 4 December 2011 was that the charges against Mdiuli “faf within
the exclusive preserve of the” IGI in terms of section 7(7)(cA) of the ISO Act. Mrwebi

testified that it was his view that the matter fell squarely within the mandate of the IGI.

609. Inthe _t;dﬁsultative note discussed above, Mrwebi stated that the main issue was the
fact that 'SAPS” _d.id not have a_hahdate in the matter. Ferreira understood Mrwebi's

| t;'onsultétivé 'note to state that Mrwebi did not believe that SAPS were entitied to

| . _i:nvé'étigate thé Mdluli .-ch_arges and that the |G| should be dealing with the case and

not SAPS. This was confirmed for Ferreira in the handwritten note from Mrwebi dated

5 December 2011.

610.  After the withdrawal on 14 December 2011 it was decided that the 1G] and AG would
-again be approached. At Court, Roelofse went to the IGl and AG again to try and include

them in the investigation, as requested by Mrwebi. At a meeting on 10 January 2012

between Roelofse and Govender he is advised that Mrwebi did not consuit with the 1GI
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prior to the decision to withdraw the charges and a formal request should be made to

the IGl regarding assistance. He was told the same at a subsequent meeting.

611.  Breytenbach had met with Gen Jacobs and Brig Van Graan (“Van Graan”) on
8 December 2011 and it was apparent that Mrwebi had not consulted with SAPS
regarding his decision. They had in turn met with Adv Jay Govender (“Govender”), the
legal advisor to the 1GI, who advised that in their view the I1GI did not have any mandate

to undertake criminal investigations.

612. A letter was then sent from the Acting National Commissioner of Police, Lt-Gen
Mkhwanazi, to the IGI, dated 22 February 2012. The IGI responded to Mkhwanazi
on 19 March 2012 advising that the reasoning followed by the NPA “s fundamentally
wrong” and SAPS should refer the matter back to the NPA.

“The mandate of the |Gl does not extend to criminal investigations which are court
driven and neither can the IGl assist the police in conducting criminal in vestigations,
The mandate of criminal investigations rests solely with the police. As such, we are
of the opinion the reasons advanced by the NPA in support of the withdrawal of the
' cnmrnef charges are inaccurate and legally flawed. We therefore recommend that

thrs matter be referred back fo the NPA for the institution of the criminal charges.”

61"3_. | _ 'M'rwebi explained his position, more importantly, that they did not have evidence Iinkihg
Mdluli to the crtme ‘He took Govender through the matter lntenswely Mrwebi said lt

. was clear to hlm that the information he was giving was new to her.

614.  Mrwebi testified that he told Govender that the reason that matter shouid go to the IGI
" was because in terms of the ISO Act was “best suifed” to get the documents. She then
jumped to say that “we do nof do criminal investigation.” Mrwebi knew that but said he
was referring to the IGI's internal investigation. The I1GI did not neeel a warrant, in terms
of section 7(7)(cA) of the ISO Act. Govender told him that there was such a provision,

but that the IGI wanted to move away from doing investigations and that.in line with
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international best practice, they were amending the law accordingly. She conceded that

they were currently busy with an investigation.

Mrwebi indicated to her that there were problems and it would be easier and quicker
for the 1GI to investigate for internal purposes and “give that information fo the police or
suggest whatever.” Mrwebi got the sense that the IG] wanted to keep the matter on the
roll. He indicated that he could not be party to that when he knew there was no case.
He regarded it as acting contrary to the law and amounting to an abuse of process

which he was not prepared to do. Mrwebi left on that note.

It emerged during Mrwebi's cross-examination that he met with Govender on
20 March 2012. That meeting was at the request of Govender, Govender called this
meeting to explain the provisions of the ISO Act to Mrwebi and the IGI's mandate. She
indicated to him that the mandate of the IGI was to conduct oversight investigations and
not criminal investigations; the latter falling within the purview of SAPS. The reason
for this explanation was to dispel the flawed interpretation of the oversight mandate by

Mrwebi as set out in his consultative note to Mzinyathi, dated 4 December 2011.

A dispute of fact arose, in relation to what Mrwebi during cross-examination indicated,

franspired atthat meeting, resulting in Govender filing an affidavit dated 21 February 2019

"before the Enqwry In this afﬂdawt she denied vaebl s account and stated that at no.

stage did Mrwebl discuss the evidence against Mdluli mtenswely or otherwise with her

as he indicated he had done during his cross—examlnatlon. She regarded this to be a

“blatant distortion of the truth” and moreover that this information would not have been

pertinent to the reason for the meeting. Mrwebi had also under cross-examination

" indicated that Govender had represented to him that the legislation governing the IGI

was in the process of being amended to excluderinVéstigations. Govender “vehemently
denied” that she had said so as this would have been anomalous as by its very-naturé
the mandate of the IGl is to monitor the activities of the Intelligence Service through

investigation and itis the manner in which it discharges its complaints mandates. To date
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the relevant legislation has not been amended since 2011. Although Mrwebi testified
that Govender had disclosed confidentially to him all kinds of other matters which he
did not specify, Govender was clear in her affidavit that “no other matters outside the

purpose of the meeting were discussed”.

618. This was not his evidence during the Breytenbach disciplinary enquiry where he
indicated that he was not able to take matters up with the IGI Mrwebi indicated during
cross-examination that he disagreed with the view expressed in the IGI. When pressed

as to why he had not done so he testified as follows:

ADV TRENGROVE: | see. Did you take it up with them?

ADV MRWEBI: Well Sir, it's unfortunately | could not take I up with them, | did not
take it up with them.

ADV TRENGROVE: Why not?

ADV MRWEBI: Because you know, [ think | had a difference with the lady, the

legal advisor to the 1G who apparently drafted and signed, and drafted this leiter
on behalf of the IG.

ADV TRENGROVE: Mr Mrwebi, that is not an answer.

" ADV MRWEB: Yes.
 ADV TRENGROVE: Why did you not take it up with the IGI?

ADV MRWEBI: Sir; you know before this leiter was written | had a meeting with
that lady. '

ADV TRENGROVE: With whom?

ADV MRWEBI: With the legal advisor to the IG where we discussed this matter

and agreed fto differ, and agreed to differ and unfortunately you know we ended

on a very, very, very ... We could not agree you know, there was disagreement
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5ecause at a certain point in time she requested me to do certain things in terms
of ensuring, at least, | must at least ensure that the case is reinstated, even if ...
I also mentioned the problems with her you know, so we could not agree on a
number of things. | knew what her view was, so there was no point o take it any

further with her you know?

ADV TRENGROVE: Was there anybody else who shared your view? Any lawyer

who shared your view?

ADV MRWEBI: | do not know, I do not know because I did not consult with anybody

else.

619.  On being apprised of IGI's letter of 19 March 2012, which was provided to Jiba under
cover of a letter dated 23 March 2012 (and which she indicated she had not received)
but which was also delivered to Mrwebi by Breytenbach, Mrwebi responded in a letter
dated 30 March 2012 to Dramat as follows: Mrwebi acknowledged that the IGI had
no oversight functions and powers of review with regard to prosecutorial decisions in
relation to which the NPA had sole prerogative. He expressed umbrage at the fact that
his consultative note, dated 4 December 2011, had been provided to the IG] and SAPS

__aé'it had ohly b_'éen for NPA consumption and Mrwebi indicated that “The NFA took a
- principled and c:_onsidéred decision on this matter without fea}; favour or prejudice, as

R ) it is .fe'qaired to do'in terms of the law. That decision stands and the matter is closed.”

620 We digress for a 'h'oment to point out that Mzinyathi under cross-examination before
this Enquiry made it clear that the decision taken in relation to the withdrawal of charges
‘was not a principled or considered decision, but an expedient one; given that Mrwebi
had already at that junction informed Mdluli's attorneys that the matter would be
withdrawn. Breytenbach subsequently advised Mrwebi that she had provided a copy
of his consultative note to Moodley, the superior officer of the ifo. Despite threatening

disciplinary action against her, Mrwebi took no such steps.
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Dramat then sent a copy of the |Gl letter to the SCCU. Breytenbach took a copy to

Mrwebi after running it by Mzinyathi. Rather than dealing with the substance of the letter

it appears that Mrwebi reprimanded her for having provided a confidential document to

SAPS. She responded that she had given a copy to Moodley, the superior officer to the

investigating officer, Roelofse.

It was put to Mrwebi that in Govender's version there was no discussion of the merits

and that this was inconsistent with Mrwebi’s version at the disciplinary enquiry. Mrwebi

disputed this. Further there was no discussion of amendments to the legislation. Mrwebi

said that that was fair enough, but “we said all those things”.

On 29 March 2012 the IGI sent a letter to Jiba referring to her letter dated 19 March 2012

to Mkhwanazi, which had been forwarded to Jiba, placing the following on record:

“e my statutory mandate is that of the execution of intelligence oversight

resulting in findings and recommendations;

*  assuch this precludes me from making decisions on the institution of criminal

proceedings which remains the sole mandate of the National Prosecuting Authority;

*  the letter should not be construed as directing the NPA to institute criminal
prpééédings against Lt General Mdluli as this would amount to usurping your

functions. It was merely a recommendation flowing from the reason advanced by

- the NPA for the withdrawal of the charges.

The fnreﬂigence Services Oversight Act, 1994 (Act 40 of 1994) governs the

disclosure of information in the possession of the Inspector-General and as such
wish to place on record that office bears no knowledge of the media publications

regarding the decision concemning Lt-General Mdluli.”
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624.  In cross-examination, Jiba said that she did not recall this “particular letter” only the later
one that resulted in her meeting with Dramat. There is no indication that any steps were

taken pursuant to this letter.

625. Mrwebi testified that he was angry when he got the letter from the 1G] dated 19 March
viewing it as them giving him instructions. He expected the IGI to continue with
investigations as agreed and tell him that the matter is ready. Mrwebi said that when
he said the matter was “closed”, he was referring to “the discussion about the Inspector
General Issue”. The decision he was referring to that stood was “ftfo continue to

investigate further and then place the matter on the roll when ready”.

626. However, at that stage there was no doubt that the IGl was not going to investigate or
assist. On Mrwebi’s understanding that only the IGI had the mandate to conduct such
an investigation and that no investigation could take place without the IGI, in effect it

meant that with the IGI's refusal there was no point in keeping the case open.

827. Inresponse to a question whether she considered the merits and agreed that the IGI
and/or AG should be approached, Jiba recalled that she had spoken to Commissioner.
Phiyegé abouta problem relating to documents in the Cl environment, but the explanation’

that she gave was too long for Jiba's understanding.
5.2.2.8, Auditor-General (AG)

628. - In November 2011 the AG’s office was briefed. They were requested to form part of the

investigation but declined.

629.  After receipt of the BF memo, Mrwebi addressed a memo dated 26 April 2012, to
Breytenbach, Ferreira and Mzinyathi. He stated that it was a known fact that the AG
had examined the information containing the alleged criminal transaction by Mdluli and
Barnard and found nothing untoward about the transaction. Breytenbach was not aware

of the AG having examined the information or any “known fact’ of the AG being involved
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Further, in relation to Mrwebi’s allegation that the AG had examined the information

containing the transaction by Mdluli and Barnard, Roelofse testified that he met with

Alice Mulier (“Muller’) and others from the AG’s office during May 2012 and showed

them a copy of the 26 April 2012 memo. They denied making such a finding as the

transaction was never placed before the AG to audit. They also denied that such a

report was tabled at the JSCI.

On 11 July 2012 Roelofse wrote to Muller referring to the meeting in May 2012 stating:

"At that meeting you were made aware of the contents of an internal memorandum
authored by Advocate L. Mrwebi, a Special Director at the Specialised Commercial
Crime Unit) on 26 April 2012. You were specifically referred to the second paragraph

on page three (3) of the said document.

According to Advocate L Mrwebi “it is a known fact that the Auditor General (AG)
examined the information containing the alleged criminal transaction by Mdiuli and
Barnard, and based on the rules governing the secret services account found
nothing untoward. with the transaction. The necessary report in this regard was
given to the Joint Standing Committee of Intelligence and (JSCI) and as such to

paffiément_”. I-am attaching the intenal memorandum authored by Advocate |

Mrwebi dated 26 April 2012.

You indicated at the time that your office did not examine the alleged criminal

transaction and by definition did not come to a conclusion that “nothing untoward”

‘has habpened.

Would you be so kind as to confirm in writing that the situation set in the preceding

paragraph is indeed correct? |

| would also want you to indicate, after our meeting, whether your office has been
requested to investigate the transaction pertaining to this incident and if so, the

outcome of the investigation. If not | hereby wish to refer the mattsr to your office
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for an independent assessment of the transaction which form the basis of the

criminal investigation.”

632. Roelofse held a follow up meeting on 12 July 2012. Haffajee, the senior manager,
again stated that the relevant transaction was never placed before the AG to audit.
Roelofse received a written response dated 25 July 2012 confirming the verbal response

previously received. This letter stated:

“The purpose of this communication is to inform you that the Auditor-General
of South Africa did not examine the alleged criminal transaction, nor reach the

relevant conclusion as set out in your letter fo us dated 11 July 2012.”

633.  Mrwebi furnished reasons in the FUL HC. The document headed “Brief reasons for the
withdrawal of charges proffered against Lieutenant General Mdluli and another’ (“FUL
Brief reasons”) indicated that without the report from the AG and without knowing the

extent of compliance with CI procedures, a prima facie case could not be made out.

634.  Ferreiratestified thathe had attended a meeting at the AG with the prosecutors appointed
by Nxasana, and the AG's office informed them that they had never investigated the
transacfién .and ‘never made a finding that there was nothing untoward ‘about the

: iransacﬁon; They had added that, had the tran_sa_ctidn beén brought to their attention,
' "th:ey WOuId‘have” arranged a man.ag-e'r'rient query énd raised a red flag. At the time the
d_e’.bisioh'wa'.s méde by Mrwebi there was nothing in the docket that stated that the AG

found anything untoward.

9. Review — Dramat

(%]
A%
[k

635. Roelofse reported to Dramat in respect of the Mdluli case. Dramat stated that he knew

there was a prima facie case against Mdluli.
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636. After Mrwebi's decision, Roelofse obtained the written clarification from the IGI that her
office did not have jurisdiction and the matter fell within the remit of SAPS and the NPA.

(This was what Roelofse and Breytenbach assumed would satisfy Mrwebi.

837. On 23 March 2012 Dramat, referred the matter back to the office of Jiba (Acting
NDPP) and the SCCU, Pretoria. He attached the correspondence from the IG| dated
18 March 2012 “for your [her] decision” and copied it to the SCCU for information

purposes.

638. Roelofse testified that it was clear from Mrwebi’s response that he had not foreseen that
SAPS would refer the decision to the IGI, especially because Mrwebi had not consulted

with the IGI prior to making his decision to withdraw the charges.

639. Mrwebi testified that after he wrote to Dramat on 30 March 2019, he became “a bit
concemed with” the strong language in the letter and felt a bit of remorse. He made
an appointment to see Dramat, which he did on 1 April 2012. He apologised to Dramat
and explained that he had been angered by his prosecutors delivering the fetter to him.
As an aside Mrwebi explained to the Enquiry that what had angered him was when
Breyténbach and Ferreira _delivered the letter to him they gave him a “sort of uffimatum’

about what the backiash from the media would be.

640. MI’WebI testifi ed that he and Dramat discussed the matter generally and durlng this
'-"dlscussmn Dramat -without “prompting” said “you know Adv Mwrehbi, the problem IS

- _that the Audltor-Genera-I locked into this account and did not find any fault with it, that
would be the difficulty in the matter”. Mrwebi responded that maybe the AG had not
zoomed into that paﬁi’ddlar transaction. If he did so, maybe he would find something.
Dramat testified that he said this, that his “struggle” had always been to get the matter
property investigated and so he would not have said that the matter was found in order

by another body. Dramat alsc denied that he had told Mrwebi that the expenses in the

account included the transactions and had been reviewed and audited by the AG and
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subsequently considered by the JSCI. Dramat confirmed that he told Justice Yacoob

the same when he was interviewed by the Judge in 2015.

641.  Mrwebi agreed that the AG’s report on the SSA is not in the pubiic domain. In order to

get access to the report it would have to be declassified.

642. At Breytenbach’s disciplinary enquiry Mrwebi had testified that a senior official from CI
gave him the information about the AG report. It was put to Mrwebi that the information
had thus not come from Dramat. He denied this and said that he met with Cl in April 2012.
We deal with this meeting below. It was pointed out that Mrwebi's own evidence was
that the information about the AG was given to him in January 2012 by the Cl visitors.

Mrwebi again said that the Cl visitors came in April 2012.

643. Dramat requested that Jiba reviews Mrwebi's decision stating:

“You will recall that | have submitted a request, dated 23 March 2012, with the
relevant case docket fo you, as addressee A, in your capacily as Acting Director
of Public Prosecutions, for your decision. This was following the response from
the fnspe_ci‘or _Gen_eraf of Intelligence on the initial decision of the Special Director.
Mrwebi, td ;have thé charges against Lieutenant General Mdiuli and Col Barnard

“withdrawn.

Thefeéﬁer'f received a response, again from Advocate Mrwebi that the malter is
“finalized and that he abides by his decision. In the circumstances I will appreciate
a decision on the matter by you, as the ultimate authority in respect of the

consideration of a prosectution.”

644. On 4 May 2012, the Office of the NDPP responded via a letter signed by J Lepinka
(“Lepinka’), the Office Manager within the Office of the NDPP indicating that the matter
is being dealt with by Mrwebi.
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645. On 7 June 2012 Dramat again wrote to Jiba, requesting a decision, referring to the IGI

and making no reference to the AG.

646. Dramat referred to his previous letters, indicating:

“[a] review of Advocate Mrwebi’s decision is urgently required in the interest of the
administration of law, the interest of the South African Police Service and especially

in the public interest.

My last correspondence on the matter, in which I also appealed for your decision
on the matter, was replied fo by the Manager: Executive Support: Ms Lepinka of

your office, only informing me that Advocate Mrwebi dealt with the matter.

An urgent appeal if once again made to you to urgently review the decision of
Advocate Mrwebi and fo give your decision, in your capacity as Acting Nationai

Director of Public Prosecttions on the maftter.”

647. Dramat received no response to his letters from Jiba directly. A meeting with Dramat,
Jiba, Mrwebi and Mokhatla occurred on 1 August 2012. Ferreira was not informed
of the meéting and no one else involved in the prosecution was there. It was a short
.'h'ieét.ing' at Whiéh Dramat was asked whether the case had not been closed. Thereafter

Mrwebi instructed that Ferreira be removed and other prosecutors be appointed.

648. Ferreira had remained the prosecutor until he was removed by Mokhatla on Mrwebi’ s
instruction lnAugust 2012 Apart from the letter of 26 April 2012, MnNebldld not contact

him once about the matter. This in circumstances where they had worked together

for a long time and knew each other-well, and where Mrwebi must have realised the

importance of the case, involving the head of Cl. It was Ferreira’s evidence that;

“Now not once during April to August did he communicate with me or fo the head

of my unit Advocate Mokhatla at that time and say the people must now start doing
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their job, they must act quickly they must do this, they must do that and they must

report back to me so that | can make a decision.”

649. Jiba testified that she had never seen that letter. She testified that on the documents

system in place, Ms Lepinka would just refer the documentation to the unit dealing with

the matter.

650.  Jiba did not recall receiving either letter of 23 March 2012 or 23 April 2012. Both are
however referred to in Dramat's June letter which resulted in the August meeting with

Dramat. Jiba did not recall whether she had consulted Motimeie about the letter.

651.  Jiba said that when she met with Dramat she had told him that they met in many
meetings and he should have told her he was experiencing this kind of a problem. It is
hot clear whether Jiba had realised after receiving the June letter that there was missing

correspondence or realised that mail that should have been reaching her, were not.

652.  After the meeting, on 2 August 2012, Dramat wrote to Jiba noting that the meeting had
“sufficiently resolved all the concerns raised in” his letter of 7 June 2012. He confirmed

that he had instructed the i/o to obtain instructions or guidance from the prosecutor.
5. 20 Hoefofse Confirmatory Affidavit

S B53. - __Early.iri September 2013 Roelofse was asked to sign an affidavit, confirming Mrwebi's

L supplernentary affidavitin the FUL HC matter ‘He testified that he had received an email

from Sebelemetsa of the State Attorney's office requiring him to sign a conf rmatory
affidavit. He refused to sign, as he had not been. provided with any affidavit to confirm,
and he was not prepared to confirm a draft affidavit. Roelofse asked for the signed

version so that he could know what Mrwebi was going to say “af the end of the day”.
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Roelofse also indicated that he had issues with the draft affidavit that was sent to him

because he felt that it contained “inaccuracies” and that “the full picture was not placed

before the court”. He stated as follows:

‘I have contacted our legal services with regards to this matter. | have informed
them of your request. | also informed Brig van Graan from legal services that | am
not in a position to confirm the correctness of Adv Mrwebi averments in as much

as it pertains to myself.

{ can however confirm that this investigation did continue in September 2012 after

various requests from SAPS fo re-institute a criminal investigation.

| was advised that under the circumstances where | cannot confirm the correciness
of Adv Mrwebi's averments accept (sic) to confirm that the investigation into this

mailter did continue in September 2012 | should not do so.

f have also noticed that in the draft affidavit of Adv Mrwebi that was forwarded to me
he also refers to an earlier affidavit by himself. As I_do not know what is contained

in that affidavit | can likewise not confirm the correctness of that affidavit.

I"have furthermore not seen the affidavit fo which Adv Mrwebi is responding. It is

difficult to judge his comments if | lack the context in which it is made.”

Mrwebi responded to Sebelemetsa, copied to Roelofse, on 11 September 2013 as

follows:

| “q thought Colonel Roelofse was being requested only to confirm that the

investigations are continuing and nothing more. What is the purpose of everything
else he talks about in his response? The reason | am asking is because he seems
to be placing inaccurate information in the public domain, for example, about
requests to re-institute criminal investigations thus inadvertently contradicting the

existing legal and policy framework. | just need fo say that we need lo exercise
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great caution about what we place in the public domain as it might lead fo some

unintended consequences.”
Roelofse then replied to Mrwebi:

“1 did not want to respond to your email but your accusation that “he seems to be
placing inaccurate information in the public domain” cannot be left unanswered.

That would be fantamount to agreeing with you.

I am not placing any inaccurate information in the public domain. | making this
comment as | presume you are referring to what | was willing to state in my

confirmatory affidavit. | believe that all relevant facts be placed before the court.”

Eventhough Roelofse never signed the confirmatory afiidavit, the affidavit filed by Mrwebi
in FUL HC reflects that it is accompanied by a confirmatory affidavit from Roelofse and
an unsigned confirmatory affidavit in Roelofse’s name forms part of the FUL HC record.
We do not know whether the court was apprised that there is no signed confirmatory

and/or Roelofse refused to provide one.

_ | Given the dates of the email exchange and Mrwebi's affidavit which was deposed to.on

9 September 201 3, itis apparent that Mrwebi had referred to Roelofse in paragraphs 57

- .58, 78and 81. In this regard, Mrwebi indicated that premised on Roelofse’s assessment
of the matter at 2 March 2012 there were still rnvestugat!ons outstanding and thus the

\ matt_e_r ought not to have been placed on the roll prematurely is_not the position which

Roelofse testified to before the Enquiry.

Mrwebi testified at Breytenbach’s disciplinary enquiry that after withdrawing the charges
and before 26 April 2012, he received representations from members of Cl. In the

context of those representations, he was referred to “lots of classified information some

of which was already in the public domain” and his attention was drawn to ‘certfai
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dangers” around the things that were happening”. He was also told that a certain
prosecutor (Y) was going to front companies and threatening them that if they did not
co-operate their businesses would be closed. Further, one of the officials who visited
Mrwebi was a senior official from Cl who gave him the information about the AG report.
Mrwebi then briefed a senior official at the Hawks about this information. When this
section of the transcript was put to Mrwebi in cross-examination, he said that it was

‘some of the background’.

660. It was put to Mrwebi that the information regarding the AG had not come from Dramat.
He denied this and said that he met with Cl in April 2012. Mrwebi’'s own evidence
at the disciplinary hearing was that the information about the AG was given to him

in January 2012 by a senior official of the Cl (who happened to be “a chief financial

something”).
661.  He said his difficulty was that his “visitors” came in mid-April 2012.

662. Mrwebi had not told Mzinyathi or Breytenbach about the visit from senior ClI officials.
_He did not go back to prosecutor Y because he had no way to verify the information.
; He testified that it was not Breytenbach, Ferreira or Smith. He also did not apprise the

NDPP of the allegations that were being made against prosecutor Y,

663. M'rweb_i later confir_rhed that the reference at paragraph 12 in his reasons for the decision
- in fh_e _réoord 6f th_e F_:UL_ matter signed in July 2012 pointing tb the “known fact” that_ tllj'e
t'ransacﬁons ‘had been audited by the AG came from his visitors and that he “verified

it frofn other officials”. The other officials he referred to might have been the Nationat

‘Commissioner who he met to raise his concerns about being the subject of surveiliance.

664. Mrwebi confirmed that he was told what he captured in paragraph 12 of the reasons for

decision:

210




KDR-258

ENQUIRY IN TERMSE OF SECTICH 12{6) OF THE NATIONAL PROSESUTING AUTHORITY ACT 32 OF 1508

“These representations clearly show that the expenses were incurred and reviewed
and audfted by the AG which we have already deait with, that the Crime Intelligence
documents were illegally accessed by police investigation. That various members
and persons such as suppliers to Crime Intelligence were subjected to threats,
intimidation and that they implicate Lieutenant General Mdiufi and that Mdluli's

alfegations of an ulterior motive and abuse find independent verification in these

presentations.”

665. Mrwebi did not independently verify any of this information. He was referred to
representations from Etta Szyndralewicz Attorneys (“Szyndralewicz”) dated 31 May 2012
addressed to both him and Jiba, which were delivered by hand. These were made
on behalf of Major General Moodley (“Moodley”), Major General Lazarus (“Lazarus”),
Colonel Vanker (*Vanker”), Colonel Barnard (“Barnard”), Colonel Singh (“Singh”)
and Lieutenant Shaik (“Shaik”). Mrwebi said that he was not sure if these were the
representations that he received, but confirmed that the name was familiar. Lazarus
was a senior financial official at Cl, who has subsequently been dismissed, Barnard was

the co-accused in the Mdluli case.

666. Th_e rep.resentat'ions refer specifically to “our representations handed to Adv LS Mrwebi
during a meeting held at the office of the National PreeeCUting Authority during or about
-February.'201 2". Mrwebi did notrecall a meeting in February, and said the reﬂpresentations
were given to him in April. The letter continues that Mrwebi had written a reply dated
8 March 20i2. '.Mmfebi said he did reeail receiving representations but kept them in his
safe. It was put to M‘fw'ebi by the ELs that the letter from Szyndralewicz attorneys came
from his safe. He said that he did not know. fhe.'represe_ntatives wanted Mnmebi’_s office
to make a “security conscious decision” on matters being pursued by Roelofse, .Acting
National Commissioner, SAPS together with his investigation team and Adv Gerrie Nel
(“Nel’) from the NPA. The representators appear to iabour under the _impr_ession that as

a consequence of the February representations and whatever reply they received from
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Mrwebi on 8 March 2012 that the investigations by SAPS members would have stopped
but on the contrary it had in fact “intensified”.

667.  Mrwebi did recall having a discussion on the investigations “encroaching on National
Security” techniques which will ultimately be exposed which in turn will cause an
embarrassment to the Republic of South Africa on an International Level. It appears

that the seriousness of the matter was explained in detail to Mrwebi in that meeting.

668. Mrwebi was then taken to a document entitled “Mdiuii timelines”. He confirmed that his
handwriting appeared on the document. The Mdluli timelines referred to representations
from Szyndralewicz attorneys and Adv Killian on 23 February 2012. This is consistent
with what is reflected in the representations. Mrwebi confirmed the name of the attorney

and said that he was not so sure of the name of the counsel.

669.  Attached to the letter from Szyndralewicz attorneys is Annexure “GSL1”, ostensibly
the representations made to Mrwebi in February 2012. These representations refer
to the representations which had been made on behalf of Mdluli, presumably those

: that_ Were made in 2011. |t stat_es further that “Despite the fact that instructions were

_ gi_veﬁ'to lwfthdraw criminal bharges” égainst Mdluli and Barnard, ‘the investigation had
contiﬁi;ed-uhabated”. It is also noted that the purpose of the representations was
to protect members from being investigated. Mrwebi agreed that they were making

_ --representatiohé__to him to prevent Cl members from being subjected to investigation.
670. The 'représéntat'ions further stated as follows:

“That the uninformed, the likes of Colonel Roelofse, are now acting out of control
when they discover, what seems to them on the face of it, as a crime, but in
truth are necessary methods to successfully execute the mandate heid by the

Intelligence Services, is clear.
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The danger that this uncontrolled, uninformed investigation is posing, will be
divuiged to the reader hereof in person, with sensitive information that will not form

part of these written representations.”
671. At page 35 of Annexure “GSL1”, it is stated that:

“The accounting officer therefore being the divisional commissioner has authority
over the functioning of the account in terms of policy, (the account being the secret
service account) all expenses therefore were undertaken and assessed in terms
of the policy in place, reviewed and audited by the Audifor General were produced,
discussed and fabled at the joints. There were no negative resolutions from the
GSClI and resultantly there is no basis for any investigation to be continued at this

point in time”.

672. It is further motivated that the intelligence environment is unique and that normal
departmental policies and practices could not be applied to the secret service account.
Finally, in the conclusion, the reader of the representations (being Mrwebi) was implored
to take the necessary and requires steps “fo put the final stop” to the investigation and

request the return of all unlawfully seized documents.

673. Mmébi_ testified that what he recalled vividly was that the visitors came to his office in
April 2012, His own file with his own notes would remind him, He did not recall if he
“advised Jiba of the representations, but he had not discussed them with her. He agreed

= :-"th"a\t'i't.was an obvious attempt to influence a decision to prosecute, but said he did not

know what the outcome of the representations was.

674.  Mrwebi conceded that some of the information in his letter of 26 April 2012 was informed

by the information from the secret representations.
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675. He denied that he could only have gotten the information about the AG from his “secret
visitors™ but said that he got it from them “as well”. He had accepted that the AG had
found nothing untoward in the SSA based on what they had told him.

676. When asked whether it concerned him that people who were the subject of the
investigations within Cl were coming to him secretly to tell him that these investigations
must be stopped, Mwrebi said ‘no”. He added that fortunately he had not given any
instruction to back off. He had not discussed the representations with any of the
concerned prosecutors or the ifo. He conceded that the “entire submission” from the

visitors was “alf just allegations’.

677.  Jiba testified that she was not aware of Mrwebi’s meeting with members of CI. Although
the correspondence dated 31 May 2012 was addressed to her and Mrwebi, she had no
recollection of having receiving the correspondence and the substance did not ring a
bell. Jiba had only become aware that there were investigations into Cl when Viljoen

and Bekker had briefed them. Jiba had told them to meet and work together.

678. In cross _ékamination Jiba was asked if the way the Mendelow complaint was handled
| ‘was appropriate. .S_he agreed that in the case of a formal complaint being made, it was.
She wés asked if Mrwebi’s decision not to inform her about the complaints from senior
member_s__qf CI_ about a prosecutor was in order. Her response was that Mrwebi had a

“right to ekercise his 6wn discretion on how he chose to deal with the matter.

5.2.3. The Spy Tapes

679.  The affidavit on behalf of the NDPP was deposed to by Jiba as the first respondent in
the matter. She instructed the State Attorney to send the letter of 12 April 2012. The

relevant paragraphs of that letter state as follows:

214




KDR-262

ANNEXURE KDR22



KDR-263

Eve o




 KDR-264




KDR-265




KDR-266

ANNEXURE KDR23



A . . i . ol .
e u i Q:-?,Zivw-w Ftrnw Forrrio
i

X I04, Predoria

U mnesn. Arg.i
2 W0t -,

CRUAS AHD SECURTY BROTECTION

w4 tHYELLICENCE SERVICES
R Liewtenant General RN Mduli RE& DRACE
- (012) 360'1408 e
o 012) 347 8561

A The Deputy Natienal Cormissioner
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

B. The Acting National Commissioner
SOUTH AFRICAN POLICE SERVICE

SOLICITING OF INFORMATION FROM CRIME INTELLIGENCE: COLONEL REOLOFSE

A, 1 It is with great trepidation that | have to report the unethical conduct of Colone Roelofse to you
) under current circumstances,

2 Itis reported that he had approached the previously appointed liaison to obtain further classified
information from the Division's record, explicitfy stating that the case in reopened,

3. This unethical and unfounded behaviour is indiative of the bad intentons associated with the
member concemed. '

4, | think # is common kaowledge hat the relevant bodies, namely the Inspector General of
intelligence and the Auditor General, have been tasked with the investigations sumounding the
issue of Crime Intelligence. Therefore the behaviour of the member is sufficient proof of hig
devioushtenﬁons.Weareaﬂamofﬂ'rehakageofclasslﬁed Information to the media and this
type of behaviour has a compounding effect to the current sibiation,

5. it would be much appreciated if you could Kindly inform the persons involved to re- frame from this
unprofessional and intimidating tactics being displayed.

5. To this end | have instructad all personnel within Crime intelligance not o provide eny information
so solicited and that any such atfempis be immediately reported,
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6/7/2019 {1,358 unread) - kobus.roelofse@yahoo.com - Yahoo Mail

From: Sam Sole [mailto:samsole@intekom.co.za)
Sent: 11 July 2012 04:45 PM

To: Mnisi Zweli

Cc: Mbatha N - Major General

Subject: Task Team and related matters

Dear Zweli & Gen Mbatha,

We have had sight of an intelligence report that we believe to have been drafted by or on behaif of Gen Richard Mdiuli,
it contains a number of allegations similar to those that formed the basis of the appointment of the Task Team.

There are allegations about a) Gen Mark Hankel b) the Minister ¢) Gen Nhianhla Mkhwanazi.

itis our befief that this document was brought to the attention of the ministerial Task Team.

The document is titled "Extensive Intelligence Report - SR 14/2/1 - Security Threat to the State”, It is not dated but
appears to have been drafted in June 2012,

Our understanding is that the document was used for a verbal briefing to the minister and possibly to the 1G],

It makes the following allegations:

1) Senior police managers are being targeted through various means, including "unhappy officers, media as well as

NGOs"

2) Drastic steps are required or the country will land up in "a chaos situation”

3) The minister had been targeted for a media campaign about the wall built around his KwaMbonambi house.

4) General Mkhwanazi was part of this campaign against the minister and had roped in Gen Hankel to help "dig dirt"

5) Hankel had also been used to investigate Mdluli and is using an electronic surveillance grabber 655-2 that he had
~btained with the assistance of Mossad.

-) Mkhwanazi and Hankel want to "intensify the campaign about the alleged love relationship” between the minister and

the KZN provincial commissioner.

7) Mkhwanagzi and Hankel are also investigating the purchase of a new vehicle driven by Philisiwe Buthelezi, who is

alleged to have a romantic relationship with the minister.

8) Instructions have been given to investigate Gen Ngcobo of VIP protection and Gen Dladla of the Presidential Protection

Unit to give Gen Mkhwanazi and Gen Masemola control over those units. Both men are being surveilied, including by

means of Gen Hankels grabber. Other specific taskings in this regard were given to Gen Mothiba, Brig Madonsela and
Brig Odendaal (of the legal department).

9) The document reports on two meetings held by Gen Mkhwanazi with crime intefligence management.

10) At a meeting in Cape Town, Gen van Vuuren was not present, supposedly because he was sick. Gen Mkhwanazi is

afleged to have stated that Gen van Vuuren was like those friends of politicians who commit crimes and get convicted and

sentenced and thereafter claim they are dying so they can be released but after three months they can be found playing

golf. _

11) Gen Mkhwanazi further stated that Gen Lazarus spent millions building a wall at the minister:s house while the Deputy
President was staying with his girlfriend in a house that has no guard room or wall.

12) Gen Mkhwanazi told members he was "not a comrade” but a policeman and he did "not expect anyone to go to Luthuli

house because he was not commanded from there.”

13) A similar meeting was held with crime intelligence operational staff at the Pretoria Police college. Gen Mkwanazi is

alleged to have accused members of being corrupt and some were murderers. _

*4) He said some members were comrades who were pushing political agendas and were busy running to 'luthuli house
.nd being managed from Luthuli house.

15) He said he knew who was running to the minister's at night to push poltical agendas and he has a team that is

surveilling those members,

16) He claimed crime intelligence had corrupted the minister by building the wall with Secret Service money.

17) He said an ML Mercedes Benz was bought for the minister but was disowned when the car was found in Cape Town

and he tried to find our whose car it was. He decided to take the car for his won use though his intelligence was that the

car was bought for the minister.

18) He said that crime intelligence has R300 and this is what is used to corrupt the politicians and some of the generals.

This money is "vanishing by the sea and going straight to Durban.”

18) Some members told the General he was demoralising them by saying they were all guilty of wrong things.

20) the document states that 13 people have been identified as involved in placing the entire police service at risk:

Mkhwanazi

Gen Lebeya

Gen Dramat

Gen Masemola

Gen Mothiba

Gen Hankel

Gen Sibiya

Brig Madonsela

Brig Odendaal

Brig Khumalo

Col Roelofse

Lt Col Viljoen

WIO Mcl.ean

21) The document accuses Col Roelofse of leaking documents to organisations outside of the police.

https://mail.yahoo.com/d/searchiname=Gerrie%2520Nel&emailAddresses=genel%2540n pa.gov.za&emaiIAddresses=gen1ecneI%25409mail.com o 12
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22} The document alleges the strategy of the above members is to use media to destabilise the SAPS.
23) The document alleges that Gerrie Nel is receiving state documents from the abovementioned members and supplying

them to Adriaan Basson of City Press.

Questions for the Minister and SAPS management: .
a) Are you aware of this document or the aliegations it contains. If so, when and how did you become so aware?

b) Was the document or the allegations it contains placed before the Task Team?

¢} Are you aware if the document or its contents were communicated by Gen Mdluli to anyone? If so, what are the details.
d) Was the origin and accuracy of the allegations probed by the Task Team or by anyone eise? if so, what was the
outcome?

) Please respond to any of the allegations listed in 1 to 23 if you so wish.

please come back to me by noon tomorrow, Thursday 12 July.

Many thanks
Sam Sole

Mail & Guardian
082 418 8044

hitps:/fmail.yahao.com/d/searchiname=Gerrie%2520Nel&emallAddresses=gcnei%2540n pa.gov.zademailAddresses=gerriecnel%2540gmai.com...  2/2
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Fw: Investigation at the Division Crime Intelligence

From: Roelofse Kobus - Colonel (RoelofseK@saps.gov.za)
Tor  kobusroelofse@yahoo.com

Date: Tuesday, May 14, 2013, 1:27 PM GMT+2

-~ Original Message -----

From: DPCi:Head

Sent: Tuesday, May 14, 2013 01:04 PM

To: Dramat Anwa - Lieutenant Generat

Cc: Roelofse Kobus - Colonet

Subject: FW: Investigation at the Division Crime Inteliigence

Comm,
This is from Gen Mkhwanazi, he called eardier wanting to taik to you.

Col Roelofse: can you assist with the report as indicated below.

Thank you

Pumia N Mphothudo: Acting Staff Officer

Office of the National Head: Directorate for Priority Crime investigation
Promat Building, no 1 Cresswell Road, Siiverion

South African Police Service

Tel: 012 846 4001

Fax: 012 846 4400

Fax to email: 086 9800197

-—---Original Message-----
From: Mkhwanazi NS - Lieutenamt General

Sent: 14 May 2013 12:30 PM
To: Lebeya SG - Lieutenant General; DPClHead; Mazibuko Nkrumah - Lieutenant General: Molefe Julius -

Lieutenant General; DNC: Operational Services : Masemola SF - Lieutenant General
Subject: FW: Investigation at the Division Crime intelligence

Good day Generats,

The National Commissioner would like to have a ciear understanding regarding ail investigations (deparimental and
criminal) affecting members and/or employees of the Division Crime Intelligence as well as all other issues that
appeared on the news including but nof limited to;

- the background information on Li-Gen Mdluli's murder and corruption cases,

- the background information on other cortuption cases e.g. the case against Major General Lazarus etc,

- the background information about the appointment of investigators for all criminal investigations,

- the background information against the registration of each disciplinary case or departmental enquiry, {this includes
the appointment of external people to investigate and preside over departmental matters),

- the background information regarding the alleged irregular appointrments that were made at Gl which were
mentioned in the news, ,

- the background information which necessitated the appointment of the Commission by the Minister which involved
Lt-Gen Dramat, |.t-Gen Lebeya and Lt-Gen Petros, and

- anything relevant to share some light on the Cl related issue.

LiGen Lebeya, /
/L
i&\ <
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| hereby request that you finish me with everything related to your involvement at Crime Intelligence. Your report
should address the following;

- ail relevant documents available including letter/s which appointed you to conduct or facilitate investigations. The
letters should include the terms of references,

- & report regarding your Investigation of alleged irregular appointments,

- & report regarding your investigation or the knowledge thereof against the Murder case involving Lt-Gen Mdlui,
- your involvement with criminal investigation or facilitation thereof (DPCI and/or Detective Service),

- your involvement with the appointment of Lt-Gen Mothiba and his team to conduct investigation at CI (include
terms of reference given to them as well as your comments on the report compiled by Lt-Gen Mothiba in this
regard),

- your involvement with the commission which was suctioned by the Minister including the outcome thereof,

- Li-Gen Mdiuli's report whereby he accused you and other General for plotiing against him, and

- any other relevant matter which might assist the National Commissioner 1o have a detailed understanding of the
history behind the Management Intervention at the Division Crime Intelligence.

LtGeneral Dramat,

I also request that you give me a report siating your involvement at Ci including the following;

~ background information about DPC! involvement with the murder case against L-Gen Mdluli (why and how was
the case re-registered because it was an old case, who were the original investigators and why were they changed,
what informed you to select those who replaced the original detectives),

- background information about the registration of a corruption case against Lt-Gen Mdiuli, Maj-Gen Lazarus and
others,

- background information and progress report concerning Lt-Gen Mdluli cases (include alf correspondences between
yourself, Inspector General of intelligence and NDPP which resuited to the withdrawal of both cases),

- what action/s did you take concerning the release of a classified report to Freedom Under Law especially because
the author thereof was one of your members,

- your involvement with the commission which was suctioned by the Minister including the outcome thereof,

- any other relevant information which might assist to clarify your involvement on the investigation supra.

Lieutenant General Mazibuko,

| would like to request that you provide me a report stating the following;

- & report about the alleged imegutar appointments at Ci which was on the news (include the policy which is used to
appoint at Cl if different from the rest of the Service),

- the reasons and the procedure followed fo appoint external people to investigate and preside over Cl matters i.e
Lt-Gen Mdiuli and Maj-Gen Lazarus disciplinary cases,

Lieutenant General Molefe,

May you please give me a report on;

- all related legal opinions which you gave to management since the arrest of LiGen Mdluli,

- your role in the departmental investigations including the appointments of outside people to investigate and preside
over departmental matters in this regards,

- what was our argument in a matter involving Freedom Under Law especially because it seems that the SAPS
classified report was used to challenge the SAPS in this regard, and

- anything that you think is necessary to be brought to the atiention of the National Commissioner.

Lieutenant General Masemoia,

Please provide a report on your experience during the period when you were in-charge of Cl. Your report shouid
include the following;

- identified irregularities invoiving the former Lt-Gen Nchwe, Lt-Gen Mdluli, Maj-Gen lazarus, Maj-Gen Moodley,
Brigadier Ndlovu and other members (your report should inciude all relevant documents in this regard},

- what was the ouicome of the departmental steps you took against members whom you gave nofices of suspension
or transfers eg Colonal Ximba and Lieutenant Colonel Mthunzi efc,

- anything which in your opinion will assist the National Commissioner to better understand the challenges within C1.

Generals, can | request that you make your reports available to me at least onjor before this coming Thursday 16
May 2013 because | would like to consolidated them and submit to the National Commissioner before | commence
with my leave which starts on Monday next week.
Your speedy response wili be appreciated,

Regards,
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NS MKHWANAZI: LIEUTENANT GENERAL
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AUDITOR_-GENERAL
SO UTH AFRI1IGCA

Mr P Pediar

Acting Secretary

Commyission:-of Inquiry into State Captire
2nd Floor

Hillside House

17 Empire Road

Parktown

Johannesburg

3 May 2019

_ Ret: RFIZ/General
Pear Mr Pedlar

Judicial Commission of inquiry into state capture, corruption and fraud in the public sector
including organs of state (the “Commission”} - Request for further declassification of the
2011/12 management report in respect of the Secret Services Account

The above matter and your request on even date for further declassification of the 2011/12
management report In respest of the Secrat Services Account {the “SSA”) have reference.

The 2011112 management report previously presented to the Hawks was “declassified for intended
purposes only”. The intended purpose at the time related to criminal proceedings anticipated by the
Hawks. | considered your request for further declassification and hereby inform the Coromission
that | extended the deciassification of the 2014/12 SSA management report for the following
purposes -

1. Presentation of the mahagément report in the hearings conducted by the Commission.
2. Any subsequent criminal proceedings instituted as & result of the hearings conducted by the
Commissian.

| trust that'the above will meet your expectations,

:Aﬁditbr¥General of South Africa

Enguites: Alice Mulier
Telapbone: 082 AZ4 1351
Erngit stico@ages.co.ze

Audrﬁng io build public confidence
s — itor-General of Seuth Afdca
¢ |  wwwagsacoze
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AUDITOR-GENERAL
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T

The Accounting Officer
Secret Services Account
Private Bag X302
Pratoria

0001

16 September 2011
Referenca: 21181REG1112

Dear General
AUDIT ENGAGEMENT LETTER

Introduction

1. The financial statements and report on predetermined objectives of the Secret Services
Accaunt are subject to auditing by the Auditor-General of South Africa (AGSA) in terms
of section 188 of the Constitution of the Republic of South Africa, 1998, read with
sections 4, 15 and 20 of the Public Audit Act of South Africa (PAA), section 3 of the
Secret Services Act, 1978 (Act No.56 of 1978) and section 40(2) of the Public Finance
Management Act of South Africa (PFMA).

2. The purpose of this letter is to outline:
o the terms of the audit engagement as well as the nature and limitations of the annual
audit
» the respective responsibilities of the auditor and the accounting officer in the audit,
Objectives of the annual audit
3. The objectives of the audit are:

e {0 express an independent opinion on the financial statements prepared in
accordance with the modified cash framework as determined by the National
Treasury and applicable laws and regulations.

e 1o report on whether the report on predetermined objectives is reliable, accurate
and complete, based on predetermined criteria

* 1o report on matters relevant to compliance with applicable laws and regulations
relating to financial matters, and

* o report on internal control (financial management) deficiencies

Auditing standards applied when conducting the annual audit

4. We will conduet our audit in accordance with the International Standards on Auditing
(ISAs) read with General Notice 1111 of 2010, issued in Government Gazetie No. 33872 .
of 15 December 2010. Those standards require that we comply with ethical requirements i
and plan and perform the audit to obtain reasonable assurance about whether the :
financial statements and report on predetermined objectives are free from material '
misstatements.

Auditer-Beneral vblic of South Afi
PO Box 446 Pretoria 0001 Docex 275 Tel: +27 {012 426 8000 fax: +27 0112 428 :333 M.agsa.co.::
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Leve! of Audit Assurance

5. Due lo the sensitive nature of cerain transactions and the circumstances under which
they are incurred and recorded, as well as the circumstances under which the assets
and services are procured and utilised at the South African Police Service: Secret
Services Account, information relating 1o these expenditure, will not be obtzined, and this
will contribute to the lower level audit assurance, in comparison with ordinary audits. This
matier contributes to the quatified opinion expressed in the report to date.

Planning and performing the audit

6. Our audit involves performing procedures to obtain audit evidence about the amounts
and disclosures presented in the financial statements and report on predetermined
objectives as well as compliance with applicable laws and regulations related to financial
matters, financial management and other related matiers. The procedures selected

evaluating whether all accounting poficies are appropriate, in terms of the applicable
financial reporting framework, and are applied consistently

determining significant risks of material misstatement, whether due 10 fraud or error

evaluating the information systems used to record and report financial and non-
financial information '

verifying samples of transactions and account balances

evaluating the reasonableness of accounting estimates and judgements made by
management

confirming year-end balances
performing analyses to identify anomalies in reported data
determining whether all financial statement disclosures are adequate

determining whether information supplied is relevant, relisble, comparable and
undersiandable
evaluating the overall fair presentation of the financial statements

considering whether the financial statements, after adjustments, are consistent with
the auditor's understanding of the entity and its environment

7. We do not examine every transaction, nor do we guarantee complete accuracy of the
financial statements or the report on predetermined objectives, or compliance with all
applicabie legistation,

8. Because of the test nature and other inherent limitations of an audit, together with the
inherent limitations of internal control, there is an unavoidable risk that some, even
material, misstatements may not be detected, even though the audit is properly planned
and performed in accordance with the ISAs.

9. We evaluate the overall adequacy of the presentation of information in the financial f
statements and the manner in which the predetermined objectives are feported. We ajso i
read other information accompanying the financial statements 1o identify whether there J

are malerial inconsistencies between the audited financial stalements and the report on
predetermined objectives.

10. In making our risk assessments, we consider infernal control relevant to the entity’s
Preparation of the financial statements, and if's report in predetermined objectives, in

.
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order to design audit procedures that are appropriate in the circumstances, but not for
the purposes of expressing an opinion on the effectiveness of internal control,

11. We will communicate fo you, in writing, any significant deficiencies in internal control
relevant fo the audit of the financial statements, the report on predetermined objectives
and noncompliance with laws and regulations that wé have identified during the audit.
We will also include in the audit report reference to the deficiencies that may have
resulted in a qualified, adverse or disclaimer of our audit opinion.

Material misstatements
12. Misstatements identified during the audit are either as a result of:

+ a difference between the amount, classification, presentation or disciosure of a
reported financial statement amount and the amount, classification, presentation
or disclosure that is required for the item to be in accordance with the applicable
financial reporting framework laws and regulations.
or

 a limitation on the scope of the audit. This occurs when we are unable to apply
our audit procedures to a selected item that we consider necessary for the
purposes of our audit due to the requested information not having been
submitted.

13. Misstatements can arise from fraud or arror. In evaluating misstatements we will aiso
consider the nature, cause and circumstances of their occurrence. -

14. When misstatements are detected, we will request management {0 examine the class 6f
transactions, account bafance or disclosure and correct the migstatements or to confim
that they are unable to supply the missing documantation.

Reports arising from the annual audit
135. The reports arising from the annual audit are:

* the auditor's report on the financial statements and other legal and regulatory
requirements, covering the report on predetermined objectives, compliance with
laws and regulations and internal controt (financial management).

» the management report provided to the accounting officer.

Auditor’s report

16. In order to form our audit opinion, we conclude on whether we have obiained reasonable
asswranoe about whether the financial statements are free from material misstaternent
due to fraud or error. This conciusion takes into account whether sufficient appropriate
audit evidence has been obiained and whether uncorrected misstatements are material,
individually or in aggregate.

17. The audit report arising from the annual audit contains, inter alia:

¢  an opinion as to whether the financial statements, in all material respects, fairly
present the financial position, resulls of operations and cash flows of the Secret
Services Account, in accordance with the modified cash basis basis of accounting
as determined by the National Treasury and in the manner required by the PFMA.

* 2 basis for a quaiified/adverse/disclaimer of opinion paragraphs, as appropriate,
that describe the matters giving rise to the modifications of the auditor’s opinion

* (an) emphasis of matter paragraph(s) when, in the auditors judgement, it is
necessary o draw the user’s attention to a maiter which is appropriately presented
or disclosed in the financial statlements but which is fundamental fo the user's
understanding of the financial statements (this does not impact on the sudit opinion)

—
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(an) additional matter paragraph(s) thaf is relevant to the user's understanding of
the auditor’s responsibilities or the auditor's report (this does not impact on the audit

opinion).

other legal and regulatory requirements which incorporates audit findings on
whether the reported performance against pre-determined objectives is reliable,
accurate and complete based on predstermined criteria; findings on compliance
with key laws and regulations; and an assessment on the status of internal control
as it pertains to the matters included in the audit réport.

18. The auditor's opinion does not;

provide a guarantee of absolute accuracy in the financial statements and report on
predetermined objectives

express a view on the adequacy of the Account’s information and internal control
systems or the effecliveness and efficiency with which the accounting officer has
conducted [itshis/her) affairs

guarantee the Account's full compliance with all applicable laws and legisiation
pravide absolute assurance on the achievement of the Account’s performance
objectives

provide assurance that all internal controls necessary to address risks over financial
and performance reporting have been implemented

provide an opinion or view on the possible ouicome of any investigations in
progress, irrespective of who Is conducting the investigation

guarantee the Account’s future viability.

Management report to the accounting officer

19. The management report is provided 1o the accounting officer and communicates any

matters that came 1o our atiention duririg the audit which, in our opinion, are relevant to
the Account. These findings will be presented as follows: .

»

L ]

Significant findings from the audit of the financial statements
Significant findings from the audit of the report on predetermined objectives

Significant findings from the audit of compliance with key laws and regulations as
they pertain to financial matters

Significant findings concerning the systems of intemal control

Significant findings from specific focus areas

Information on other audits conducted other than on the financiat statements
Detziled audit findings rated as follows:;

o Matters affecting the auditor's report

o Other important matiers

o Administrative matters

20. The report will include the auditor's recommendations on how the matiers reported
should be addressed. Management will be requested to indicate agreement with the
facts of the findings as well as to comment on how the matter will be rectified and. the
anticipated date by which such action would have been completed. The accounting
officer remains responsible for all comments submitied. The accounting officer should

KDR-282
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ensure that the appropriate senior officials are available to provide the required
respenses within the agreed time frames.

21. The report will be issued at least at the conciusion of the audit or at such intervals during
the audit as may be appropriate in the circumstances.

Other communication with those charged with governance and management

22.1n addition to the audit report and the management report, it will be necessary to
communicate other matiers with those charged with governance and management,
which may include persons in the Account's govemance structure other than the
accounting officer and managément, such as the audit committee,

23.The fom, timing and general content of this communication will depend on the
circumstances, and may include:

* gaining an understanding of the Account and its environment

»  gaining an understanding of the Account's objectives and strategies and the related
risks that may result in the misstatement of the financial stetements and the
performance report

»  discussing the audit strategy

¢ regudar discussions on the status of key controls relating to financial reporting,
compliance with laws and regulations and performance of predetermined objectives
»  discussion of audit findings and required action to address them
24. Although most of this commrnication will be initiated by the auditor, communication from
those charged with governance will also be required. Such two-way communication is
important in developing an understanding of the matters related to the audit and a
constructive working relationship. To this end we will require that those charged with
govemnance make themselves available at the times agreed with the auditor to provide
and discuss information relevant to the audit.

Our independence

25.1t is essential that we remain independent of the Account. This involves being, and
appearing to be, free of any interest that might be deemed incompatible with integrity,
objectivity and independence. In this regard we have a code of conduct as prescribed by
section (3)(b) of the PAA, which governs our professional conduct.

26.To protect our independence, specific fimitations are placed on us in accepling
engagements with the Account other than the annual audit. We may accept certain types
of other engagements, subject to the requirements of the auditing standards and section
5(1)(2) of the PAA. Furthermore, we cannot be involved in any management desisions or
assist management and those charged with govemnance with the discharge of their
statutory responsibilities.

27. Any such other engagements will be the subject of a separate written engagement letter,

Responsiblilities of management and those charged with governance
General responsibilities

28.Our audit will be conducted on the basis that management and those charged with
governance acknowledge and understand their responsibilities for, amongst others, the
matters set out below.
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29. The responsibility for the preparation of financial statements that present the financial
position, financial performance and cash flows of the Account in accordarice with. the
modified cash basis of accounting, as determined by the National Treasury, is that of the
accounting officer with the assistance of management.

30. The responsibiiity for the preparation of the report on predetermined objectives that
accurately, completely and reliably reports on aclual achlevements indicators and

targets, in accordance with;
» applicable laws and regulations

¢+ the framework for the managing of programme report on predetermined objectives,
issued by the National Treasury

¢ relevant frameworks, circulars and guidance issued by the National Treasury and the
Presidency regarding the planning, management, monitoring and reporting of report
on predeterminéd objectives.

31. The responsibility for designing, implementing and maintaining internal control relevant
to the preparation of financial statements and report on predetermined objectives that is
free from material missialement; effectiveness and efficiency of operations; and
compliance with applicable legistation. The systems of financial and risk management
and internal control shouid provide reasonable assurance that adopted policies and
prescribed procedures are adhered 1o for the prevention and detection of errors and
imegularities, including fraud and illegal acts, They should also provide for the regular
monitoring of performance against objectives, and ensure that waste is minimised and
business is conducted with due regard to probity.

32. Disclosing known instances of noncompliance or suspecied noncompliance with laws
and regulations, of which the effects should be considered when preparing financial
statements and the performance report.

33. Disclosing alt matters conceming any risk, altegation or instances of fraud.
34. Accounting for and disclosing related party relationships and transactions.
35. The accounting officer is also responsible to provide us with:

¢ all infosmation, such as records and documentation, and other matters that are
relevant 1o the preparation and fair presentation of the financial statements and the

report on predetermined objectives
¢ any additional information that the auditor may request from management and
those charged with governance '
¢  unrestricled access fo those within the entity from whom we determine it necessary
to obtain evidence.
Specific responsibilities

36. The accounting officer has specific responsibilities relating to the preparation of the
financial statements and report on predetermined objectives and in respect of financial
management and accountability matters. These specific responsibilities are set out in the
attachment 1o this letter. We assume that the accounting officer is familiar with those

responsibilities and, where necessary, has obtained advice on them.
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Representation letter

37.As part of our normal audit procedures, we will request written confirmation of
representations that we have received during the course of our audit and of the
responsibilities of management and those charged with governance as outlined above.
Failure to provide the auditors with the requested representation letter or inconsistencies
between its content and other audit evidence may impact on the audit opinion.

38. Where management has refused to comrect some, or all, of the misstatements
communicated, management will be requested to make s representation concerming the
reasons for not making the corrections.

General matters

Statutory reporting deadlines, submission of information for audit and correction of
material misstatements

39. In order to meet the statutory reporting deadlines, we are dependent on receiving the

financial statements and report on predetermined objectives within two months aftar the
end of the financial year, that is, by 31 May. These statements and information must:

« comply with ait applicable laws and regulations

*  comply in full with the applicable financiat reporting framework as prescribed by the
National Treasury

+  be supported by complete evidential information.

40. During the audit, information will be requested by the auditor which will be used in
arriving at the conclusions on which the audit opinion will be based. If this information is
not received within the agreed time period of five (5) days from the date of the request,
the lack thereof will be reported as a misstatement of the financial statements and report
on predeteérmined objectives.

41, Audit findings concerning identified missiatements will be communicated during the
course of the audit. Submission of a response fo these communiqués whether it be
comments, information or documentation in support of correcting entries, will be required
within five (5) days of the date of the communication of the finding.

42. The draft annual report and all other information that is to be issued with the financial
statements should be submitied by no later than 31 May in order for us to determine any
inconsistencies with the audited financial statements and report on predetermined
objectives. If this information is not received as agreed it may have a significant impact
on the audit due to additional time that will be required 1o review events subsequent 1o
the date of the auditor's report.

43. We will complete the annual audit and submit the final audit report fo the accounting
officer within two months of receipt of the financial statements and the report on
predetermined objectives, unless that is not practicable due to the condition of the
financial statements and.report on predetermined objectives or for some other resson
beyond our control. In these circumstances, a suitable date/timetable, 1o be agreed to by
all parties, will be determined.

44. We look forward to full cooperation from your staff as contemplated by section 15 of the
PAA.

Working papers

45. The working papers produced in conducting the audit are the confidentiat property of the
AGSA and are not available for inspection.
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46. Our fees are based on the time spent on your affairs by our managers and staff plus out-
of-pocket expenses. Time may be spent on the audit at your premises or our premises
as necessary. Individual hourly rates vary according to the experience and skills required
and the responsibility involved. Our fees will be billed mid-month and at month end
during the course of the audit and setttement is due within 30 days of date of invoice.
Where the fees due are not paid at the end of this period, interest will be charged and
legal proceedings may be implemented fo collect amounts outstanding.

Lialson

47. The content of this letter and the accompanying document may be used by the AGSA as
the basis for a relationship survey after completion of the audit process.

48. If you have any questions about the annual audit generally, or have any concerns about
the quality of service you receive, you should contact [Lerato Madileng: 083 621 9942]
as soon as possible.

Staff accommodation and resources -

49. Section 19 of the PAA requires you to render reasonable assistance o the AGSA or the
authorised auditors performing this audit. You are further required to accede free of
charge all reasonable requests of the AGSA or authorised auditors to facilitate the
expeditious completion of the audit, including the provision of suitable office
accommaodation and parking at your premises, logistical support and access 1o office
equipment, Please ensure that the authorised auditors are made aware of any security

and administrative arvangements with which they should comply.

Acknowledgement of the terms of the engagement

50. This lefter will remain effective until a new audit engagement letter is issued. We would
be grateful if you could confim your agreement fo the terms of this letter and
acknowledge your responsibilities as the accounting officer by signing the enclosed
copy.

51.if you require any further information, or wish to discuss the terms of the audit
engagement further before replying, please do not hesitate o contact me.

Yours sincerely,

Al

Comé Myburgh

Business Executive: National D
Enguiries: Elsine Green
Telephone: {012} 450 2007

Fax: . 086508 5804
Email: elaineg@agsa.co.za

\
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Acknowledgement

The terms of this audit engagement are acknowledged and agreed by the Chief Financial
officer on behalf of the Secret Services Account.

srrmraaas

Signed

Name and position Date
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ANNEXURE TO THE AUDIT ENGAGEMENT LETTER

RESPONSIBILITIES OF THE ACCOUNTING bFFICER AND THE AUDITOR IN RESPECT
OF THE FINANCIAL STATEMENTS AND REPORT ON PREDETERMINED OBJECTIVES

Responsibilities of the accounting
officer/authority in respact of the financiai
statements and report on predetermined

_ Objectives

Responsibilities of the auditor in respect ]
of the financial statements and ‘report on
predetermined objectives :

The accounting officer is required by the
PFMA to prepare financial statements that
comply with the applicable financial reporting
framework -and o report on performance
against predetermined objectives.

The financial statements and report on
predetermined objectives must fairly present
the financial position of the Accounts
operations and cash flows as well as service
performance achievements,

The accounting officer must also ensure that
any accompanying information in the annuai
report is consistent with that reported in the
audited financial statements and repont on

predetermined objectives.

The accounting officer is required by the
PFMA to prepare the financial' statements
and report on predetermined objectives and
furnish them for auditing within two months of
balance dale, that is, by 31 May. It is nomal
practice for accounting officers/ authority fo
set thelr own timetable in order to comply
with statutory reporting deadlines.

Our responsibilities are to conduct an.annual
audit and to form an opinion on whether the
Account’s financial statements comply with
the applicable financial reporting framework,

We form an opinion on whether these
financial statements fally present the
Account’s financial position and the resuits of
the Account's operations and cash flows.

We conclude on material shoricomings in the
process, syslems and procedurés of
reporting against predetermined objectives
that come to our attention during the audit
and that may impact on public interest. .

We will also review other accompanying
information io the financia! statements and
report on predetermined objectives to
identify whether there are material
inconsistencies with the audited financial
statements and report on predetermined
objectives,

As part of our audit, we wil ask the

accounting officer for written confirmation

concerming representations' made to us in

connection with the financial statements and

report on predetermined objectives. In

particular, we will seek confirmation that:

o the adoption of the going concern
assumption is appropriate

» all applicable fegisiative, regulatory and
contiactual requirements have been
complied with

» alf malerial transsctions have been
inciuded in the financial statements

e all actual achievements against pre-
determined objectives, indicators and
targets have been included in the annual
performance report.

* uncomected misstatementis noted during
the audit are immaterial to the financial
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Responsibilities of the accounting
officerfauthority in respect of the financial
statements and report on predetermined
objectives

KDR-289

Responsibilities of the auditor in respect

of the financial statements and report on
predetermined objectives

statements and report on predetermined
objectives.

Any representation made does not in any
way reduce our responsibility to perform
appropriate audit procedures and make
enquiries.

Responsibilities in respect of the information systems

Responsibilities of the accounting officer
in respect of the financial staternents and
report on predetermined objectives

Responsibilities of the auditor in respect
of the financial statements and report on
pretietermined obijectives

The accounting officer is responsible for

maintaining records that: -

s comeclly record and explain the
-transactions of the Account

+ enable the Account to monitor the
resources, activities and entities under its
control

+ enable the financial position of the
Account {0 be determined with
reasonable accuracy at any time

¢ enable the accounting officer to prepare
financial statements and report on
predetermined objectives that comply
with the PFMA and other applicable
legisiation and allow the financial
statements and report on predetermined
objectives to be readily and propery

We will examine whether the Account kept
proper accounting and report on
predetermined objectives records.

We will pedform sufficient lests to obtain
reasonable audit assurance as fo whether
the underlying records are reliable and
adequate as a basis for the preparation of
the financial siatements and report on
predetermined objectives.

Where, in our opinion, the records are not
sufficiently reliable or accurate to enable the
preparation of the financial siatements and
report on predetermined objectives and we
are unable {o obtain the evidence we require
by other means, we will need to consider the

audited.

impact on our audit report.

Responsibilities in respect of information a

nd internal control systems

Responsibilities of the accounting
officer/authority in respect of the financial
statements and repoit on predetermined
objectives

Responsibilities of the auditor in respect
of the financial statements and report on

predetermined objactives

The accounting officer is responsible for
eslablishing and maintaining information and
infernal contro! systems, supporied by written
policies and procedures, designed fo provide
reasonable assurance as to the integrity and
refiability of financial and pon-financial
reporting.

The annual audit is not designed fo identify
all significant weaknesses in the Account's
information and internal control systems. We
review the aceounting and internal conirol
systems only to the extent required to enable
us to express an opinicn on the financial
statements and to report on report on
predetermined objectives.

We will report to the accounting officer
separately any deficiencies in the Account’s
information and internal control systems,
provided that they come {0 our atiention and

we consider them to be of relevance to the
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Responsibilities of the accouriting
officer/authority in respect of the financial
statements and report on predetermined
objectives

Responsibilities of the auditor in respect }
of the financial statements and report on
predetermined objectives

Account. Our management report will
provide constructive recommendations to
assist you and your management team In
addressing any deficiencies in the Account's

KDR-290

information and internal control systems.

Responsibilities in respect of the prevention and detection of fraud and error

Responsibilities of the accounting
officer/authority in respect of the financial
statements and report on predetermined
ohjectives

Responsibilities of the auditor in respect
of the financial statements and report on
predetermined objectives

The accounting officer is responsible for the
prevention and detaction of fraud and error
through the application of internal control
systems (appropriate to the size of the
Account), supported by writien policies and
procedures,

in the event of identified, suspected or
alteged fraud, the [accounting
officer/authority] has to deal with the matter
as set out in the PFMA. The auditor shouid
be informed immediately of any identified,
suspected or alleged fraud.

We will desigh our audit to obtain
reasonable, but not absolste, assurance of
detecting fraud or error that would have a
material effect on the financial statemenis
and report on predetermined objectives.

Although we will review the accounting and

intemal control systems only to the extent |

required for us fo express an opinion on the

financial statements and to report on report

on predelermined objectives, we will;

» assess the effectiveness of intemal
control systems and procedures by which
fraud and emor are prevented and
detected within the Account

» report to the accounting officer)
deficiencies in internal control systems
and procedures related to monitoring the
prevention and detection of fraud and
error, provided that the weaknesses come
to our notice and we consider them to be
of relevance to the Account.

As part of our audit, we will ask the
accounting officer for writlen confirmation
that the Account has disclosed to us all
known instances of fraud or suspected fraud

affecting it.

if we become aware of the possible
exisience of fraud - whether through the
application of audit procedures, advice from
the Accoun’s management or any other
means - it is our responsibility to
communicate this to the accounting officer
with the expectation that action will be taken
in compliance with the Account's fraud

prevention policy.




Responsibilities in respect of compliance with laws and regulations

Responsibilities of the accounting officer
in respect of the financial statements and
report on predetermined objectives

Responsibilities of the auditor in respect
of the financlal statements and report on
predetermined objectives

The accounting officer is responsible for
ensuring that systems, policies and
procedures (appropriate to the size of the
Account) are in operation that will ensure that
all applicable legisiative, regulatory and
contractual requirements that apply to the
activities and functions of the Account are
complied with. Such systems, policies and
procedures should be documented.

We will assess during the course of the audit
whether the Account has systems, policies
and procedures in operation (lo the extent
that such systems, policies and procedures
are appropriste given the size of the
Account) to ensure compliance with those
legisiative, regulaiory and contractual
requirements that we consider to be
material.

We will specifically perform audit tests to
assess whether the Account has complied

with the following legislation, as applicable:
¢« PFMA
* Secret Services Act

The way in which instances of non-
compliance that come to our attention are
reported will depend on their significance. All
significant instances of non-compliance will
be reported to the accounting officer and
included in the audit report.

We will also report to the accounting officer
deficiencies that we observe in intemal
control systems, policies and procedures
relating to monitoring compliance with laws,
regulations and contractual reguirements,
where relevant.

Responsibilities in respect of establishing and maintaining appropriate standards of

conduct and persopal integrity

Responsibilities of the accounting officer
in respect of the financial statements and
report on predetermined objectives

Responsibilities of the auditor in respect
of the financlat statements and report on
predetermined objectives :

The accounting officer should at all times
take all practicable steps to ensure that
members and employees of the Account
maintain high standards of conduct and
personal integrity. The Account's expected
standards of conduct and personal infegrity
shouid preferably be documented in a code
of conduct and, where applicable, be
supported by policies and precedures.

During the audit, we will consider whether
the accounting officer maintains  high
standards of conduct and personal integrity.
Specifically, we will remain alert fo significant
instances where members and employees of
the Account may not have acted in
accordance with the standards of conduct
and personal integrity that are expected of
them.

Responsibilities in respect of confiict of interest and related parties

Responsibilities of the accounting officer
in respect of the financlal statements and
report on predetermined objectives

Responsibllities of the auditor in respect
of the financial statements and report on
predetermined objectives

The accounting officer should have policies

in order to help determine whether members
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Responsibilities of the accounting officer
in respect of the financial statements and
report on predetermined objectives

Responsibilities of the auditor in respect
of the financial statements and report on
predetermined objectives

and procedures in operation to ensure that
members of the Account carry out their
duties free from bias. In paricular, the
accounting officer must comply with the
requirements of the PFMA, -

The accounting officer should maintain a full
and complete record of related parties and
their interests. It is the responsibility of the
accounting officer to record and disclose
related pary ftransactions in the financial
statements in accordance with generally

have carried out their duties free from bias,
we wili review information provided by the
accounting officer that identifies related
parties and will be alert to other material
related party fransactions. For related party
transactions that come to our attention, we
wilt check that the accounting officer has
complied with any statutory requiremnents
relating to conflicts of interest and whether
these transactions have been properly
recorded and disclosed in the financial
statements.

recognised accounting practice.
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Brigadier Obert Nemutanzhela

Acting Chief Financial Officer: Crime Intelligence
SAPS Secret Services Account

Private Bag X302

Pretoria

0001

28/May/2012
Dear Brigadier O.Nemutanzhela

Reference: 2511510REG11/12

15" DRAFT INTERIM REPORT ON THE REGULARITY AUDIT AND AUDIT OF

PREDETERMINED OBJECTIVES OF THE SAPS: Cl FOR
INTRODUCTION

THE YEAR ENDING 31 MARCH 2012

1. This management report includes audit findings arising from the audit of the financial
statements, reporting on predetermined objectives and compliance with iaws and regulations
for the year eénded 31 March 2012 which were communicated to management and includes
their response to these findings. The report also includes information on the internai control
deficiencies that were identified. Addressing these deficiencies will assist in ensuring an

improvement in the audit outcomes.- We therefore give
the findings. After that we shall issue a final interim
Divisional Commissioner/National Commissioner.

AUDITOR’S RESPONSIBILITY

the Department 5 days to respond on
letter that will be discussad with the

2. As required by section 188 of the Constitution of the Republic of South Africa, 1996 (Act No.
108 of 19986}, section 4 of the Public Audit Act of South Africa, 2004 (Act No. 25 of 2004)
(PAA) and, section 3 of the Secret Service Act (Act 56 of 1978), our responsibility is to express
an opinion on the financial statements and to report on findings relating to our audit of the
report on predetermined objectives and compliance with materiaj matters in laws and

¢ Performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements, the report on predetermined objectives and compliance with laws

and regulations applicable to the entity. The

procedures selected depend on our

judgment, including the assessment of the risks of material misstatement of the financiat
statements, the report on predetsrmined objectives and material non-compliance with

laws and regulations.

» Considering internal controls relevant to the entity’s preparation and fair presentation of
the financial statements, the report on predetermined objectives and compliance with

laws and regulations.

e Evaluating the appropriateness of accounting policies used and the reasonableness of

accounting estimates made by management.




Evaluating the appropriateness of systems ant “pre s that ensure the accuracy and
completeness of the financial statements, the report on predetermined objectives and
compliance with laws and regulations.

3. Because of the test nature and other inherent limitations of an audit, we do not guarantee the
completeness and accuracy of the financial staiements or the report on predetermined
objectives or compliance with ali applicable laws and regulations.

4. Having formed an opinion on the financial statements, we may include additional
communication in the auditor's repoit that does not have an effect on the auditor’s opinion.
These may include:

An emphasis of matter paragraph to draw users’ attention to a matter presented or
disclosed in the financial statements which is of such importance that it is fundamental to
their undersianding of the financial statements.

an additional matter paragraph to draw users’ attention {o any matter, other than those
presented or disclosed in the financial statements, that is relevant to users’ understanding
of the audit, the auditor's responsibilities or the auditor’s report.

RESPONSIBILITY OF THE ACCOUNTING OFFICER

5. The accounting officer responsibilities are set out in detail in the engagement letter. These
include the foliowing:

The preparation and fair presentation of the financial statements in accordance with the
applicable financial reporting framework.

Planning, monitoring of and reporting on performance against predetermined objectives.

Review and monitoring of compliance with laws and regulations and disclosing known
instances of non-compliance or suspected non-compliance with laws and regulations.

Designing, implementing and maintaining proper record keeping and internal controls
necessary to enable the preparation of financial statements and the report on
predetermined objectives that are free from material misstatement whether due to fraud
or error, and compliance with laws and regulations.

Designing and implementing formal controls over IT systems to ensure the reliability of
the systems and the availability, accuracy and protection of information.

Implementing appropriate risk management activites 1o ensure that regular risk
assessments are conducted.

Disclosing all matters concerning any risk, allegation or instance of fraud.
Accounting for and disclosing related-party relationships and transactions.

Providing access to all information that is relevant to the preparation of the financial
statements and performance information, such as records and documents...
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APPRECIATION

6. We would like to express our appreciation for the courtesy extended and assistance rendered
by the staff of SAPS Cl during the audit.

Yours sincerely

Lerato H Madileng (RGA)

Manager: National D

Enquiries: Edward Khashana/ Thabo Ditshego
Cell: 079 812 8748 / 076 322 3145

Email:edwardk@agsa.co.za/ thabod@agsa.co.za
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2. iInformer 606529 - Related party transactions® EX.60
Requirement
PFMA section 40(1) (a), states the following:

The accounting officer for a department, trading entity or constitutional institution~

Must keep full and proper record of the financial affairs of the department, trading entity or
constitutional institution in accordance with any prescribed norms and standards. '

Furthermore, the Internal Control Policy defines Backstopping as follows:

The provision of an appropriate protective cover or disguise in order to verify or deflect possibie
inquiries, investigations and/or other actions by the syndicate which may compromise the
credibility of the cover. A protective cover or disguise requires an amalgamation of fact and fiction
enabling an operative, organisation or institution to act whilst avoiding identification, investigation
and exploitation by the syndicate.

Nature

PART A:

We noted that all payments amounting to R 299 157.8 were made to SR 606529 and approved by
the previous Chief Financia! Officer Major-General S.Lazarus; the following information was not
submitted for audit purposes:

1. Evidence that the SR 606529's handler was aware/not aware that his informer had family
members working for the SAPS Cl.

2. Evidence of all Intelligence Information Reports (lIR’s) that were submitted by SR 606529.
3. Total amount of expenditure incurred by the Department for remuneration of SR 606529,

4. Evidence that the CFO was aware/not aware that SR 606529's family members are working for
SAPS CI.

5. Name of officials who approved the recruitment of SR 606520,
PART B

We have noted that informer SR 606522 has family members who are employed at SAPS Clas
special agents and the department could not provide us with documentary evidence that the
special agents (who are related to SR 606529) were producing IIR’s or assisting the SAPS Cl in
achieving its mandate:

Name of | Rank Persal no Agent Province Relationship with

Official SR 806529

N.Moodiey Colonel 71816261 PA 31 KZN Wife

S.Rhedi Lt. Colonel 71916300 PA 32 KZM Daughter

{maiden

surname

Marimuthi)

V. Redhi Lt. Colonel 71916318 PA 29 KZN Son-In-Law
Impact

Possible non compliance with laws and regulations could lead to:

.KDR-296




_DECLASSIEIED FoR
INTENDEDBLRROSE ONLy

All monies paid to the informer and his family members being regarded as fruitless and wasteful
expenditure, as there were no reports that both the informer and the agents were providing to the

institution.

internal control deficiency
Leadership

Lack of monitoring by management to ensure that recruitments of informers and agents are made
in a bona fide manner.

Lack of monitoring from the Commander of Covert Collection to ensure that all informers and
agents are paid rewards as per their productivity.

Lack of policy in place {o disclose related party transactions.

Recommendation
Management should monitor controls by:

¢ Ensuring that the recruitment of informers and agents is done in accordance with the policies
and procedures governing agent recruitment, in order to assist the department in achieving its
constitutional mandate.

¢ The Department should encourage members to disclose if they are aware that one of their
family members is in the agent programme. This will assist in ensuring that:

= Good governance is practiced in the recruitment of agents.

* Users of financial statements will also have assurance that the recruitment process for
agents is fair and transparent and the selection is conducted in a manner which
ensures that individuals with capabilities and skills are recrvited for clandestine

activities.
Management response

PART A and B:

Management takes note of the finding and recommendations, this matter is still under sub judice
and the office of the AG will be made aware of the outcome once the investigation has been
concluded.

As for the related party fransactions, this office is still in the process of developing a policy and the

policy will include what the department regards as a related party. Going forward the department
will have a full disclosure of all related party transactions in the financial statements.

Auditor’s response

The disclosure of related party transactions is not only limited to the AFS guideline, the matter will
be reported in the audit report, due to the fact that the department does not have a policy and
database to ensure complete disclosure of related party fransactions.
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3. Agents related to SAPS Cl m
Requirement - _
Section 38(1) (a) read together with chapter 2 and 3 of the Treasury Regulations, states that:

The accounting officer for a department, trading entity or constitutional institution must ensure that
that department, trading entity or constitutional institution has and maintains:

Effective, efficient and transparent systems of financial and risk management and intemal control:

Nature

Due to the fact that the Department does not have a system that allows handlers to declare interest
to identify if agents are related to members of SAPS Cl Agents were identified to be related to
members of the SAPS Ci:

m Agent no  [Handler Province
1 PA3 Captfain Pali Head Office P
Lo
LT Col DG
2 PASB Naidoo Head Office
LT Col DG
3 PA7Y Naidoo Head Office
| T Cot DG
4 PAS Naidoo Head Office
LT Col DG
5 PA10 Naidoo Head Office
6 PA11 WO R Stevens Head Office
LT Col DG
7 [PA15 Naidoo Head Office
8 PA16 WO R Stevens Head Office
9 PA17 WO R Stevens Head Office
10 [PA 22 Capt Pali Head Office
11 [PA25 WO R Stevens  [Head Ofiice
LT Col DG
12 |PA 35 Naidoo Head Office
13 PA36 F Khan Head Office
14 [PA 48 Col Shaik Head Office

Internal control deficiency

Governance

The manager responsible for the Agent programme did not ensure that the recruitment of agents is
fair and transparent as there were no declarations of interest forms completed by Agents.
Recommendation

The manager responsible for the Agent programme should ensure compliance with all applicable
Laws and Reguiations by:

Ensuring that if there is an agent who is recruited and is related to a member of SAPS Cl the
following applies:
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¢ If there is a possible conflict of interest, such is immediately declared and disclosed.

¢ Treat all possible recruitments equitably, irespective of whether the Agent is related to a
member of SAPS ClI.

¢ Recruitment of Agents should be based on skills and knowledge.

Management response

Management takes note of the finding and the recommendations and will alsc like to make the AG
aware that this matter is still under investigation and when it has been finalised; our office will
submit a copy of the outcomes of the investigations.

Auditor’s response
The matter will be reported in the audit report under related party transaction qualification
paragraph.
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4. Irregular, Fruitless and Wasteful expenditure™ EX.78

Requirement
Public Finance Management Act and Treasury Regulations states:

PFMA Sec 38(1) (¢) {ii):

The accounting officer should take effective steps o prevent unauthorised, irregular and fruitless
and wasteful expenditure and losses resulting from criminal conduct

TR 9.1.1:

The accounting officer of an institution must exercise all reascnable care to prevent and detect
unauthorised, irregular, fruitless and wasteful expenditure, and must for this purpose impiement
effective, efficient and transparent processes of financial and risk management.

PFMA Sec 38(1) {g):

The accounting officer must on discovery of any unauthorized, irregular or fruitless and wasteful -7
expenditure, immediately report the particulars to the relevant treasury and where irregular
expenditure related to procurement the relevant tender board should be informed as well.

PFMA Sec 38(1) (h) (iii):

The accounting officer must take appropriate disciplinary steps against any official who makes or
permits unauthorized expenditure, irregular or fruitless and wasteful expenditure

TR 9.1.2:

Officials discovering unauthorised, fruitiess and wasteful and irregular expenditure should report it
to the accounting officer. For departments these expenditures should be reported in the monthly
report. Irregular expenditure incurred by a department in contravention of tender procedures must
also be brought to the nofice of relevant tender board or procurement authority, whichever

applicable.
TR 9.1.3:

When an accounting officer determines the appropriateness of disciplinary steps against an official
in terms of section 38(1) (g) of the Act, the accounting officer must take into account

a) The circumstances of the transgression;
b) The extent of the expenditure involved; and

¢) The nature and seriousness of the transgression.

TR 9.1.5

The amount of the unauthorised, irregutar, fruitless and wasteful expenditure must be disclosed as
a note to the annual financial statements of the institution.

L)
¥
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Nature

The Department does not have policies and procedures to identify unauthorised, irregular and
fruitless and wasteful expenditure as required by PFMA section 38(1) {c) (iii). | am therefore
unable to confirm whether all unauthorised, irregular and fruitless and wasteful expenditure was

recorded.

The Department did not include particulars of irregular expenditure in the notes to the financiat
statements as required by section 40(3) (i} of the PFMA. The Department made payments in -
contravention of the supply chain management requirements which were not included in irregular
expenditure, resulting in irmeguiar expenditure being understated by R 47 061 309.67

The following represents a breakdown of how the.above amounts are computed

: Amount (R)
140 Vehicles Purchased 35,291,437
Security upgrading - Mdluli 230,666
Capital assets 11,126,637
Operational expenditure 412,570
Total 47,061,310

The Department did not include particulars of unauthorised expenditure in the notes to the financlal
statements as required by section 40(3) (i) of the PFMA. The Depariment made payments not in
accordance with the purpose of the vote which were not included in unauthorised expenditure,
resulting in unauthorised expenditure being understated by R 4 988 761.

The following represents a breakdown of how the above amounts are computed

Amount (R )
Mercedes Benz 373,850
Wali constructed for the Minister 194,882
Cost of vehicles transferred 2,814,081
Westville Travel 1,008,463
Security upgrading and Audi Q5 597,606
Total , 4,988,762

Impact

Unauthorised expenditure not disclosed in the financial statements.

Possible non compliance with PFMA and Treasury Reguiations could lead to the financial
statements not being a true reflection of the state of affairs for SAPS Cl.

Internal control deficiency
Financial/performance management

SAPS Cl does not have a policy in place o ensure that pertinent information is identified and
captured to support financial and performance reporting.

~ T M
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The Chief Financial Officer did not review-their staiements to ensure that amounts and
information presented or disclosed is accurate and complete.

Recommendation
Management should ensure compliance with PFMA by:

¢ Including all pertinent information in the financial statements in order to achieve fair
presentation.

» Reviewing financial statements and supporting schedules before they are submitted for audit.
¢ Disclosing all identified iregular and unauthorised expenditure in the financial statements.

+ Developing and implementing a policy that will ensure that all fruitless and wasteful, irregular
and unauthorised expenditure is identified and completely recorded in the financial statements.

Management response ("

Management takes note of the finding and will like to bring the AGSA to light that the department is
reviewing some of the old policies and also developing new policies to ensure compliance with
PFMA and Treasury Regulations, the policy mentioned is one of the policies that are being
developed

Auditor's response

Management comments noted and matter will be reported as a qualification in the audit report, due
to the fact that the amount of irregular, unauthorised and fruitiess and wasteful expenditure
identified by the AGSA is material.

KDR-302
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5. Air tickels expenses for family members members paid from the Secret
Account® EX.134
Requirement

Public Finance Management Act 45(a)-(¢) states the following:
An official in a department, trading entity or constitutional institution—

must ensure that the system of financial management and internal control established for that
department, trading entity or constitutional institution is carried out within the area of responsibility
of that official;

Is responsible for the effective, efficient, economical and transparent use of financial and other
resources within that official’s area of responsibility;

Must take effective and appropriate steps to prevent, within that official’s area of responsibility, any
unauthorised expenditure, irregular expenditure and fruitless and wastefut expenditure and any
under colfection of revenue due;

Nature

Travel expenditure amounting fo R 9 468 98.50 was incurred by SAPS Cl for travelling sxpenditure
of family members of officials employed by SAPS Cl,the following is a breakdown of expenditure

per family:

Passenger Amount Tran on
| Marimuthu
Loven Marimuthu 10,894.25
Marimuthu Mungamy 4,225.00 3
Panganathan Marimuthu 150,480.75 60
Marimuthu Total 165,600.00 68.00
Abigial Lazarus 2,557.00 1
Darren Lazarus 3,653.00 3
Sandra Lazarus 22,288.00 7
Lazarus Total 28,498.00 11.00
Mdiuli
Dorah Mdluli 7,124.00 2
Uys Mdiuli 5,518.00 1
Mdiuli Total 12,642.00 3.00
| Moodiey
Deenadayalin Moodley 21,738.00 9
Khimena Moodley 1,574.00 2
Krisnha Moodley 7.187.00 5
Mr/s Moodiey 6,067.00 1
Nyanasgrie Moodley 2,614.00 1
Pavashen Moodley 885.00 1
Moodley Total 40,065.00 19.00
Naidoo
Ashley Naidoo 885.00 1
Jason Naidoo 5§99.00 1 !
.

was
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Naidoo Total 1,484.00 - 2.00
Singh 4
Vivian Singh 4,269.50 1
Wayne Singh 3,138.00 1
Singh Total 7,407.50 2.00
Lyons
Evelyn Lyons 14,179.50 4
Jeanine Lyons §,239.00 1
Richard Lyons 11,431.50 4
Tracey Lyons 12,355.50 4
Lyons Total 43,205.50 13.00
Matshashe
Nomsatheima Matshashe 3,785.00 1
Rothina Matshashe 3,785.00 1
Matshashe Total 7,570.00 2.00
Chetty
Bahal Chetlly 6,380.00 4
Strinavasan Chetty 1,278.00 1
Subramoney Chetty 4.447.00 1
Chetty Total 12,105.00 6.00
Rolobile
Amanda Rolobile 908.00 1
Vuyokazi Rolobile 2,022.00 1
Rolobile Total 3,020.00 2.00
Soobramoney
Beverely+Liam Soobramoney 4,194.00 1
| Kogitambal Subramoney 1,576.00 1
Mahesh Subramoney 1,783.00 1
Mark Soobramoney 1,827.00 1
Rajandren Subramoney 2,780.00 1
Sanjana Subramoney 1,793.00 1
Sheryl Subrameney 1,793.00 1
Socbramoney Total 156,756.00 7.00
Total R337,353.00

s
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The following is the total air trave! expenditure incurred by SAPSCI officials, we are unable fo verify
that the travel made were official/private:

Passenger Amount Transaction
Paramanundhan
Marimuthu 3,704.00 3
Solomon Lazarus 133,772.00 37
Richard Mdluli 192,209.00 35
Vusisiwe Mdluli 15,381.00 7
Neermala Moodley 69,300.00 25
Devendran Naidoo 49,641.00 23
Dhanajaya Naidoo 15,684.00 8
Narendra Singh 21,564.00 15
Vivek Singh 32,593.00 16
Teresa Lyons 49,224.50 15
Velasi Maishashe 20,158.00 6
Sharen Subramoney 6,315.00 4
| Total R609.545.50
impact

Family members of key personnel of SAPS CI benefitting from the Secret Account.

Unauthorised expenditure might be incurred because expenditure incurred does not relate to the
mandate of the organisation.

Internal control deficiency
Governance

The Accounting Officer did not put measures in place to ensure that senior personnel of SAPS Cli
do not abuse the Secret Fund to benefit their family members.

Recommendation

All expenditure that was paid from the Secret Account to finance the trips for family members must
be recovered from the respective members.

The department should put controis in place to ensure that all fravel undertaken, are for the
purpose of the SAPS CI.

A
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In circumstances whereby members need to {ravel with their family members, authorisation from
the Accounting Officer should be requested — (this should only happen in exceptional cases,
whereby a member cannot travel without the family members and each case should be treated

according to its own special needs).

Management response
The information requested is part of the current investigation and is sub judice.

Auditor's response

The auditee has not disclosed this amount as unauthorised expenditure. Consequently a
qualification in respect of the understatement of unauthorised expenditure will be raised in the audit

report.
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6. Mercedes Benz ML 350 CDI
Requirement

Public Finance Management Act, section 40(1) states the following:
{1) The accounting officer for a department, trading entity or constitutional !nstitution—

(a) Must keep full and proper records of the financial affairs of the department, trading entity or
constitutional institution in accordance with any prescribed norms and standards;

(b) Must prepare. financial statements for each financial year in accordance with generally
recognized accounting practice;

Section 38(1) (d) and {h) (I)-(ii) of the PFMA states the following:
The accounting officer for a department, trading entity or constitutional institution—

(d) Is responsible for the management, including the safe-guarding and the maintenance of the
assets, and for the management of the liabilities, of the department, trading entity or constitutional
institution;

{h)} Must take efiective and appropriate disciplinary steps against any official in the service of the
department, trading entity or constitutional institution who—

(i) Contravenes or fails to comply with a provision of this Act;

(i) Commits an act which undermines the financial management and internal control system of
the depariment, trading entity or constitutional institution.

Nature

Dlgounta EX.45

On 10 March 2010 a vehicle model : Mercedes Benz ML 350 CDI was purchased by SAPS Cl from
NMI Durban South Motors (Ply)Ltd. SAPS Cl recsived a discount of R38 000 from the supplier and
we noted that the discount was not disclosed in the financial statements for 2010/11 financial year.

Trade-in of the vehicle® EX.46

We noted that SAPS Cl traded-in a vehicle (SR 3661) amounting to R375 000, which acted as a
deposit for a purchase of a Mercedes Benz ML 350. The current Intemal Control Policy and the
Delegations of Authority (including Public Finance Management Act and Treasury Regulations)
does not make provision for government department to have State vehicles to be traded-in for

purchase of new cars.

According to the documents inspected, the instruction to trade-in the SR 3661 vehicle was granted
by the CFO.

Usage of the ML 350 CDI purchased® EX.47
According to the motivation approved for purchase of the Mercedes Benz ML 350 CDi, the
following is indicated:
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"Due to the restructuring of Crime Intelligence, there was-am-additional staff to the Organisation.
Also a new Unit for Operations Intelligence for the East Rand was formed which is based in
Kempton Park. The Divisional Commissioner also made changes to the Office. It must be brought
fo your aftention due to the staff and changes, the need for Safe House premises, vehicles,
laptops, desktops,-printers, cameras, cell phones, furniture and other equipment that is required for
the smooth running of the operations”®,

According to the documents inspected it was not evident that the vehicle was purchased for covert
operations as instances were identified where the vehicle was used 1o drive VIP's, the following

serves as an example:

. Claim
Person utilising the Description Cantured Clafm | Date of the Amount
gar of the claim | CaBured | %o clalm R
it is utilised by the Divisional Commissioner in | Km/petrot
Cape Town during the months: Dec 2010,Jan- | and toll fees
| March 2011 claim C.Strydom | 9824 | 2011/04/18 8 3569.00
The vehicle was used for transportation of | Km/petrol
VIF's(names not menfioned in the claim) for | and toll fees | C.2
| Masch-June 2010 claim Beukes 1680 | 2010/06/28 10 757.30
The wvehicle fravelled [n the town:
Pongola,Emelo,Route  21,Heidleburg, Tugela
and Wilge toll plaza
Km/petrol
Veéhicle used for VIP transportation for : Oct-Nov | and toll fees
2010 claim C.Stydom | 9096 | 2010/11/26 500.08
Kmi/petrol
Vehicle used for fravelling from PTA-Durban | and toll fees
(name of users not specified) claim C.Stydom | 1281 | 2010/03/17 1688.76
Kmipetrol
The vehicle was used by G.Nieuwoudt for | and tofl fees | C.2
briefing and debriefing of informers claim Beukes 2488 | 2010/11/16 1103.66 i
Total 22708.73 '

Management did not provide us with the following information,

1. The names of the VIP's that were transported on the above-mentioned dates.

2. The reason why the Mercedes Benz ML 350 CD| was purchased?
3. Name of the Official who authorised the purchase of this vehicle.

Impact
Possible non compliance with Treasury Regulations and PFMA which could lead in the following:

Overpayment of vehicles bought due to non disclosure of discounts received from suppliers. _

lrregular or unauthorised expenditure being incurred.

Internal control deficiency
Leadership

Lack of monitoring by management to ensure that all discounts are accounted for and approved by
the relevant official.

o (&43
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Lack of monitoring by management to ensure that ail approval is granted from Treasury to allow for
trade-in of vehicles.

Lack of monitoring of payments by the Chief Financial Offcier to ensure that all expenditure
incurred by SAPS Cl is in accordance with the requirements of the Secret Account Act.

Recommendation
Management should monitor controls by:

» Ensuring that all discounts are accounted for in order to ensure that the financial statements of
SAPS Cl comply with the Departmental framework on preparation of financial statements,

Department should apply the 3E’s concept (Economical, Efficiency and Effectiveness) when
purchasing goods/services by encouraging discounts for early payments and also promote
accountability for discounts received, by alerting members that they should inform the CFO’s office
of any discounts recelved, this will ensure that alf discounts received by the Department are
accounted for in the financial statements:

Management should disclose unauthorised expenditure in the financial statements as we could not
obtain evidence that the vehicle was bought for clandestine activities.

Management response
The information requested is part of the current investigation and is sub judice.

Auditor’s response

The auditee has not disclosed this amount as unauthorised expenditure. Consequently a
qualification in respect of the understatement of unauthorised expenditure will be raised in the audit

report.

]
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7. Secret Account used to pay rental fees for emplopyees@ EX.135

Requirement

The legal mandate for the South African Police Service to utilize funds made available for secret
services and expenses in connection with such services for the purposes of the recruitment,
handiing and management of sources/informants is prescribed by the Secret Services Act, 1978
(No. 56 of 1878) hereafter referred to as the Secret Services Act.

Nature

During October 2008, the former Divisional Commissioner, General Lalla approved that the CFO
could rent a house and that the payments will be covered by the Secret Account,

According to the affidavits made, it was indicated that the house was furnished with state money
and the furniture was not returned to the Department after the CFO moved out, instead the
furniture was shared amongst some of the SAPS Cl members.

=

The following is a breakdown of the rental costs and other costs incurred for renting a house for the x
CFQ:

Checkod
File and gigped | SCOA
Deserip | Yrang Claim approved | Date of for Desgcripti | _SCOA
| fon | No | Advanceno | No | Motivation by | spproval |receipt |on | Amount |

Funds were i
ufilised to pay
for renta ;
deposit '
(RE6500) and
advance rent
(RE500) iro-
SR457442
safe premises. Financial
Rental is for Aid

Safe the period

house 0014 November Insp Rental

Lazarus | 003354 3354 2006 S Lazarus 26-0ct-06 | Naidoo Parking 13,000.00

Funds were
ufilized to pay | Couid not
for rental of make out
premises the

SR457442 for | signature .
the rental of and the i
December name. ‘
20086. Signature
Safe Attached looks like
house 0014 documentation | that of Insp
Lazarus | 003428 0014003206 3428 refers S Lazarus 01-Dec-06 | Naidoo Rental 6,500.00

Funds utiised
to pay for
rental of safe
premisas
SR457442 for
the period
January 2007,
Safe Attached
house 0014 documeantation Insp
Lazarus | 003546 0014003263 3546 refers S Lazarus 03~4an-07 | Naidoo Rental §.,500.00
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Safe
house

0014
003600

0014003344

3600

Funds were
utilised to pay
for rantal of
safe premises
SR457442 for
the period
February
2007.
Attached
documentation
refers

M Vernter

30-Jan-07

Insp
Naldoo

Rental

6,500.00

Safe

0014
003663

nong

Funds was.
ulilised to pay
for rental of
pramises ir.o
SR457442 for
tha period
March 2007.
Attached
documentation
rofers.

H Barmard

26-Feb-07

Ingp

_Naidoo

Rental

6,500.00

Safe
house
Lazarus

0014
003753

0014003519

3753

Funds utilised
to pay for
rental of safe
premisas
SR467442 for
the month of
Aprit 2007,
Attached
autharity
refers

H Barnard

26-Mar-G7

Insp
Naidoa

Renta)

6,500.00

Safe
house
Lazarus

0014
003856

0014003613

Funds were
utllised to pay
for rental of
safe premises
SR457442 for
the peried May
2007.
Attached
authority
refers

S Lazarus

02-May-07

Insp
Naidoo

Rental

6,500.00

house
Lazarus

6014
003957

0014003709

3057

Funds were
utilised to pay
for rental of
safe premises
SR457442 for
the period
June 2007.
Attached
authority
refers.

H Bamard

01-Jun-17

Insp
Naldoo

Rental

6.,500.00

Safe
house

0014
004032

0014003791

4032

Funds utifised
to pay for
rentsl of safe
premises
SR4867442 for
the month of
July 2007,
Attached
deposit and
autharity
refers

‘H Bamard

28-Jun-07

Insp
Naidoo

Rental

6,50000 |
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" DECLASSEERFOR
INTENDED PURPQSE ONLY

Funds uiilised |
to pay for .
resital of safe
premises
SR457442 for
.| tha period
August 2007.
. | Aftached
deposit and
authority
refers

Safe
house
Lazarus

Insp
Naldoo

0014

004142 8.600.00

0014003803 4142 S Lazarus 08-Aug-07 Rental

Funds were
utilised to pay | Could not
for rental of make out
safe premises | the
SR457442 for | signature
the month of and the
September name.
2007. Signature
Attached looks like
documentation | that of
refers S Lazarus

Safe
house
Lazarus

Insp
Naidoo

0014

004220 0014003985 | 4220 30-Aug-D7 Rentai 7,500.00

Funds were
utilised to pay
for rental of
safe pramises
SR457442 for
the month of
October 2007.
Attached
documentation
refers.

Funds ulilised
to pay for
rental of safe
premises
SR457442 for
the months of
November and
December
2007.
Attached
documentation
refers

Insp
Maidoo

0014
004339

house

Lazarug 04-Oct-07

0014004067 | 4339 H Bamard Rental 6.500.00

Insp
Naldoo

0014
004452

house

Lazarus 0014004173 4452 H Bamand 29-0ct-07 Rental 13,000.00

Funds were
utilised o pay
water and
electricity bilk
iro
SR457442 for
the period
JunadJuly

Water
0014 insp and
004143 0014003204 4143 refers $ Lazarus 08-Aug-07 | Naidoo Lights 1,690.16 ,

house
L.azarus

Funds were
utilised to pay
for water and
dlectricity i.r.o
SR457442 for ,
the month of :
November ’
2008.
Attached
documentation
refers

Water
Insp and
Naidoo Lights

Safe
house
Lazarus

0014

0014003329 | 3588 M Venter 25-Jan-07

557.40

’
"

4,
Ly




Safe
house

6014
003854

None

3654

ulllised to pay
water and
electricity bill
i.r.o
SR457442 for
the pariod
Becember
2006.
Attached
documentation
refers

__KDR-313

H Bamard

26-Feb-07

Insp
Naidoo

Water
and
Lights

524.55

Safe
house
Lazarus

0014
0o3ssy

0014003614

3857

Funds were
utilised to pay
water and
elactricity
account for
safe premises
SR467442 for
the period
January 2007.
Attached
receipt and
atthority
refers

S Lazarus

02-May-07

Insp
Naidoo

Water
and

Lights

454.00

Safe
house
Lazarus

0014
004033

0014003792

4033

Funds utillsed
{0 pay water
and electricity
bill L.r.o safe
premises
SR457442 for
the period
March/May
2007.
Aftached
deposit refers

H Bamard

29-Jun-07

nsp
Naidoo

Water
and
Lights

2,104.90

Safe
house
Lazarus

0014
004453

0014004175

Funds utillsed
o pay water
and electriclty
account i.r.o
SRA457442 for

H Bamard

28-0ct-07

Insp
Naidoo

Water
and
Lights

1,887.30

Safe
house
Lazarus

0014
003502

3392

Funds was
utillsed to pay
service
provider for
installation of
DSTV at safe
premises
SR457442

S Lazarus

15-Nov-11

Insp
Naldoo

Not
allocated
aon the
form

Safe
house
Lazarus

0014
003427

0014003207

3427

Funds were
utllised to pay
annual
subscription of
DSTV fees
LE.G.
SR457442,
Attached
authority
refers

Couid not
make out
the
signature
and the
name.
Signature
looks like
that of

S Lazarus

11-Dec-06

Insp
Naidoo

Not
allocated
on the
form

-
-
- W
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Safe
hotse
Lazarus

0014
003588

0014003330

3599

Funds wera
utiised to pay
start payment
of annual
subscription
fees for DSTV
l.ro
SR457442,
Atiached
documentation
refers

M Venter

25-Jan-07

Insp
Naidoo

Day-to-
day
maintaina
nce

600.00

Safe
house
Lazarus

L e

0014003612

3958

Funds were
ubilised to pay
annual DSTV
subscription
i.ro
SR457442,
Attachad
authority and
deposit rafers

H Barnard

04-Jun-07

Insp
Naidoo

Not
aliocated
on the
form

Safe
house
Lazarus

D014
004851

003958

0014004445

4881

Funds were
utilised to pay
outstanding
fees for DSTV
i.ro
SR457442,
Lease has
ended and
DSTV has
since been
disconnected.
Abave amount
wag
outstanding
and therefore
hed {0 be
sattlad.

MO Nemuta-
nzhela

18-Fab-08

Insp
Naidoo

Day-to-
day
maintalna
nee

241.20

Safe
house
Lazarus

0014
003303

0014003115

3303

Funds were
utllised to pay
for the:
manufaciure
and
installation of
blinds at safe
premisas
SR457442.
Attached
documentation
refers

S Lazarus

01-Nov-06

Insp
Naldoo

Day-io-
day
maintaina
noe

5,518.55

Safe
house
Lazarus

0014
003393

nona

3393

Funds wera
utilised to pay
for automation
of garages door
at safe
premisa
SR457442
due to security
raasons.
Amount was
paid by
Landlord and
had to be
reimbursed.
Attached
deposit slip
refers

S Lazarus

20-Nov-06

Insp
Naidoo

Day-to-
day

maintena
nce

2,650.00

v

]
i/
",
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| DECLASSFIEDFOR |
NTECHASSIFED FOR
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Funds were
utilised to
purchase
items to carry
our ¢
renovations at
SR457442 as
well as fo pay
for casual Day-to-
Safe _ labour and day
house o014 packaging Insp malritena
Lazarus | Q04488 none 4488 material - H Bamard 09-Nov-07 | Naidoo nee 2,604.62
Funds wera )
ulifised to pay
for garden
services ir.o
SR457442 for
the period
April -
December
2007 at

R250.00 per
month. Day-to~
Safe Aftached day

house deposit shps not maintaina
Lazarus 0007022629 28884 | refers S Lazarus 23-0ct-07 | signed nce 2,250.00

Funds were
utilised to
purchase
cohsumables
for safe
premises
{SR457442).
Attached Not
Safe authority (Div alocated
house 0014 Comm.) and nsp on the
Lazarus | (03390 none 3380 receipts refors | S Lazarus 15-Nov-06 | Naidoo form -
Funds were
utillsed to
purchase
consumables
for safe
premises
(SR457442).
Div Comm.

k approval,
Attached

Safe recaipt and Non

house 0014 approval Insp Expenda
| Lazarus | 003391 none 33 refers H Barnard 13-Nowv-08 | Naidog ble Stock 5,226.70

Total 124,918.37

Impact.
Non compliance with PFMA, Treasury Regulations and Secret Account Act couid result in:

Unauthorised expenditure being incurred because expenditure incurred does not relate to the
mandate of the organisation.

Internal control deficiency
Governance

The Accounting Officer did not put measures in place to ensure that the secret fund is only used for
the purposes intended.

“‘:ﬁ‘: 'ﬁ 55




 DECLASSIFIED FOR
INTENDEGBURPOSE ONLY

Recommendation

The Accounting Officer should implement controls to ensure that the Secret Account is only used
for the intended purposes.

All expenditure that was paid from the Secret Account for purposes other than mandated
transaciions should be identified and disclosed as unauthorised expenditure.

Management response

Please note the information requested is part of the current investigation/enquiries and is sub
judice.

Auditor's response

The auditee has not disclosed this amount as unauthorised expenditure. Consequently a
qualification in respect of the understatement of unauthorised expenditure will be raised in the audit
report.

™
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DECLASSFEDFOR |
NTENDED R WPOSE ONLY

8. General Nchwe : Security upgradings and Audi Q5

Requirement

In terms of the Secret Services Account Act, 1978 (Act No. 56 of 1978) secret service means that
part of the functions of a Department of State which, in the opinion of the President or the
responsible Executive Deputy President or Minister, is of such a nature that it is in the national
interest that the performance thereof is not directly or indirectly made known, and which is funded
from the account under section 2 (3).

According to section 2(3) (a) The Minister of State Expenditure may, at the request of any other
Minister, and in such manner and subject to such conditions as he may after consuitation with such
other Minister determine, make available to a Department of State for which such other Minister is
responsible, moneys in the account for utilization for secret services.” And section 2(3) (b) states
that “Subject to the provisions of sections 3A (8) or (9} and 3B, any moneys so made available
shall be utilized for secret services and for expenses in connection therewith,

Section 38(1) (b) of the PFMA states the following:

The accounting officer for a department, trading entity or constitutional institution—

Is responsible for the effective, efficient, economical and transparent use of the resources of the
department, trading entity or constitutional Institution.

Nature
Security uparadings and Audl Q5 EX.16g
Part A — Security upgradings:

An amount of R40 425.90 for an alarm installation at General Nchwe's residence was paid from the
SAPS Cl account instead of from the SAPS Open account. .

Part B — Audit Q5;

SAPS Ci purchased an Audi Q5 (3.0 TDI) valued at R557 079.96 for General Nchwe on 02 August
2010.

j We could not obtain evidence that the security upgradings and Audi Q5 paid from the secret

account were for clandestine activities as the department did not provide us with the following:

1. The reason why a vehicle was purchased for General Nchwe who was employed at SAPS Open
account.

2. Name of the officia! who approved the purchase of the Audi Q5.

No threat analysis/risk assessment conducted® EX.170

There is no documentary evidence that General Nchwe reported a threat/security risk to SAPS CI
as required by the MISS policy to support the security upgrade.

Supply chain processes not followed® EX.168

An alarm system was instalied at General Nchwe's residence on 23 August 2010, the Head of
Supply Chain in SAPS CI approved the following without obtaining three quotations,




DECLASSFIEDFOR
INTENDED PYBeRSE ONLY,
No | Description Supplier Amount
Installation of alarm
1 systems-218 Incredible Security c¢ R40 425.9
Impact

Possible non compliance with the Secret Service Account Act and Public Finance Management Act
might result in:

Unauthorised expenditure being incurred because the alarm instaflation and the vehicle are not for
the activities of SAPS CI.

Non compliance with the Minimum Information Security Standards (MISS) as there was no threat
analysis/risk assessment conducted by Counter-Intelligence members.

Internal control deficiency
Governance

Lack of monitoring of controls by the Accounting Officer to ensure that all goods/services bought
from the Secret Account are used for the purposes of the Secret Account and proper supply chain
management processes are followed for all purchases

Lack of monitoring by the Chief Financial Officer to ensure that all payments made in respect of
security upgradings are accompanied by a threat analysis report compiled by Counter-intelligence.

Recommendation

The Accounting Officer should ensure compliance with the Secret Service Account Act and the
Public Finance Management Act by:

» Requesting the Chief Financial Officer and the Divisional Commissioner to prepare quartely
monitoring tracking report which indicates that all goods/services bought with the funds from
the Secret Service Account Act are used for clandestine activities.

N

o An amount of R 597 505.86 should be disclosed in the financial statements as unauthorised
expenditure.

« Ensuring that all payments that relate to security upgradings are accompanied by a threat
analysis / risk assessment conducted by Counter-intelligence.

Management response

The matter is sub judice and this office is thus not in a position to provide a response. When the
Hawks are done with the investigation this Office will make the report available to the AGSA.

Auditor’'s response

The auditee has not disclosed this amount as unauthorised expenditure resulting in unauthorized
expenditure being understated.

C) \,(_‘:58 |/
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- DECLASSIFEDFOR.

INTENDED PURPOSE ONLY (
— ]
9. Minister-Wall
Requirement

Chapter 3, paragraph 1.1 of the Minimum Information Security Standards (MISS), states the
following:

The Head of every institution bears overall responsibility for the provision and maintenance of
security in his/her institution, under all circumstances.

Nature

Funds to build the wall® EX.50

On the 30 May 2010, the Divisional Comrhissioner tasked a team to do a security assessment of
the residence of the Minister of Police, the results of the assessments indicated some securlty rigks
that had to be addressed, and the folfowing weaknesses were identified in respect of financing the
costs of the risks identified:

1. There Is no documentary evidence to indicate that approval was obtained from Department of
Public Works (DPW) as required in terms of annexure E to the ministerial handbook.

2. The Secret Service funds were used to finance the expenditure (in respect 1o risks identified),
this is in contravention with the Secret Service Account Act, and such expenditure should be
financed by DPW and the respective individual as specified in the ministerial handbook.

No construction company contracted to do the wall® EX.51

SAPS Cl did not invite competitive bids for the building of the Minister's wall, we also noted that
there was no construction company awarded a tender to build the wall and we noted that the CFO
approved the expenditure as opposed to the National Commissioner as required by Treasury
Practise Note.

Impact
Possible non compliance with Secret Account Act, which could resuit in:

Unauthorised expenditure being incurred - as the funds were not supposed to be from the SAPS CI
account.

Internal controi deficiency
Governance

Lack of monitoring of activities and approval of payments/expenditure o ensure compliance with
the Secret Account Act and other financial prescripts.

Lack of monitoring by the Supply Chain Management Unit to ensure that all purchases are done in
accordance with the requirements of Treasury Regulations 16A.

Recommendation
Management should ensure compliance with the Secret Account Act by:

¢ Ensuwring that all expenditure incurred at SAPS Cl is in accordance with the requirements of the
Secret Account Act.

‘l
L]
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» Unauthorised expenditure should be disciosed in the AFS in relation to the abovementioned

transaction.

o Supply chain management unit should develop controls to ensure that all puschases comply
with Treasury Regulations.

Management response
The information requested is part of the current investigation and is sub judice,

Auditor’s response

The auditee has not disclosed this amount as unauthorised expenditure. Consequently a
qualification in respect of the understatement of unauthorised expenditure will be raised in the audht

report.

o,
'."
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10. Security upgradings (Gen.R.Mdluli)’s residence @ EX.167
Requirement

National Treasury Practise Note 8 of 2007 states the following:

ABOVE THE TRANSACTION VALUE OF ﬁ10 000 BUT NOT EXCEEDING R 500 000
(INCLUDED)

Accounting officers / authorities should invite and accept written price quotations for requirements
up to an estimated value of R500 000 from as many suppliers as. possible, that are registered on
the list of prospective suppliers.

Where no suitable suppliers are available from the list of prospective suppliers, written price
quotations may be obtained from other possible suppliers.

if it is not possible to obtain at least three (3) written price quotations, the reasons should be
recorded and approved by the accounting officer / authority or his / her delegate.

Nature

Even though the security upgradings at General R.Mdluli's private premises (25 Kudu Street, Dawn
Park) complied with the MISS policy, proper supply chain processes were not followed for the
purchase of the following devices to be used for security upgradings:

Date Oty | Besecription | supplier | Unit Price | Subtotal
1 | Install supply electric fencing _ | Spiralog 10575 | 10575

1 | Install supply alarm sysiem - parameter beams m s 14 700 14 700

1 | Instali supply 2-3 intercom system 8833 8 833

23/06/2010 1 | Install suppiy 16ch CCTV system 61 400 61 400
6 | Supply and install 6 outdoor beams 1 860 11 160

8 | 4 Butfon remote 160 | 1280

4 | Receivers 240 960

2 | LED fights 50 100

24/05/2010 1 | Labour and wring 1200 1200
i | Energiser 8 jules 3 800 3 800

1 | Brackets 2 350 2 350

1 | Braided wire 650 650

1 | Signage . 300 300

1 | Stays 175 175

1 | Hooks/Springs/Ferrels/Bolts 800 800

24/05/2010 1 | Labour and wiring 2 500 2 500
16 ch Pentaplex 16 2560 16 250

4 | 19" LCD Monitor 1 500 6 000

24/05/2010 2 | 1.5 Terabyte hard drive 1 500 3000

ot
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1 | 18 way power supply 950 850

10 | ©3508C infra red,3.5-8mm vari focal, bullet camera 1450 | 14500

14 | Reficulation points 750 10 500

1 | installation, commissioning and training 5 500 5500

1 | Video distributor convertor for additional monitors 1 200 1200

1 | Remote diat up 2000 | 2000

1 | Consumables 1500 | 1500

1 | 8 channel DVRO8HA 8750 8750

3 | 18" LCD Monitor _ ) 1500 4500

1 | 1 Terabyte hard drive 1300 1 300

1 | 9 way power supply 750 750

1 | VGA Convertor 1250 1250

7 | C3508C infrared,3.5-88mm vari focal 1 450 10150

9 | Reticulation points 750 6 750

1 | Installation, commissicning and training 3000 3000

1 | Video distributor convertor for additional monitors 1200 1200

24/05/2010 1 | Remote dial up 2000 2000
0

0

2 | BPT Targa entry panel 950 1900

3 | BTP Muitifunction lynea handset 400 1200

1 | BTP Power supply non inter communicating 1197 1197

2 | BTP Mounting plate with rainshield TARGA 200 400

2 | BTP/ Commax gooseneck — grey 368 736

2 | 20 core comms cable _ 700 1400

1 | Consumables 500 500

24/0812010 1 | Labour 1 500 1500
Total 169 958 | 230 666

We also noted that the expenditure for the security upgradings was approved by an official of the a_/
lower rank to that of the Divisional Commissioner and it is not clear why the cost was carried by
SAPS Cl instead of SAPS open account.

Impact
Possible non compliance with Treasury Practise Notes on Supply Chain Management.

Unauthorised expenditure being incurred as the cost was incorrectly paid by SAPS Cl,
Internal control deficiency

Governance

The Accounting Officer did not ensure that departmental policies are in line/consistent with
Treasury Regulations.

G"
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[

The Accounting Officer did not put controls in place to ensure that all goods/services
procured comply with Practise Note 8 of 2007/08.

Recommendation
The Accounting Officer should ensure compliance with Practise Note 8 of 2007/08 by:

» Ensuring that the procurement of goods and services comply with Treasury requirements.

* The Accounting Officer should disclose an amount of R 230 666.00 as unauthorized
expenditure.

¢ The SAPS Cl together with SAPS open account should formulate and implement a
directive/policy that will govern the security upgradings for the Divisional Commissioners.

Management response

The matter is sub judice and this office is thus not in a position to provide a response, when the
Hawks are done with the investigation this Office will make the report available to the AGSA.

Auditor’s response
The amount was not disclosed as unauthorised expenditure and the finding will be included in the
audit report.
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12 [MONomitanzhels ~_ [Brigadier  [Unknown [

nmmg "'xfi‘aoe,,a*ﬁégnpgg&}ik? T e e (61%) 846 4400
by reterence:  26/02% THE NATIONAL HEAD
Enqaifiss:  Brig Moodiey : BIRECTORATE FOR PRIORIVY CRIME
C IMVESTIGATION
. e (012 843 sade
_ SOUTH AFRIGAN POLICE SERVICE

Eemalh helhosdgien

The Acting Divisional Commissioner

Grime Iritefligende and Protéeion Services

HEAD OFFICE

REQUEST FOR ASSIST E 1N SEQURRIG THE AVAILABILITY OF MEMBERS M. AN

INVESTIGATION: SLVERTON CAS 165007/2011 FRAUD 5 THEET AND LYTTELTON
43211112014 B\DRRUP‘HBH, FRAUD & THEFT"

1 mmmmmwmm&ammmemme Head Office; He
,‘_..,asﬂwdaﬂwmdmhmwedofﬂnshwmon Me has
hmver requested that we address this request (o ifterviow membsrs through your office.

2 wepammakingamuasthmemng of pemission 1o inlerview mmmm
mmmmmmmmdowm affidavits from them;

3. This ;sdws,.lp_ﬂle following reasons:

-+ The members mentioned below are regarded as possible withesses in fhis
mmmrmmmmawsmnymtmmmmmmmmwm
« Three (3} of the wilnessas mentioned below will be interviewed on procedural aspscis

and their expertisé in their various fields.
4. The suggesteo dales for intarviews with regard to members arg:as Tollows:

e e T 'KDR-325
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8. Inmgrviews with Head.Office personne! shalf ber hold at the Ant-Comigiin Task s
in Reﬂimmmrﬁuwng, Pmﬁa.,ard-m_inmwsmzm at

m _ LIEUTENANT GENERAL
o DRANAL HEAD: DIREGTORATE FOR PRIORITY CRIME INVESTIGATION
ADRAMAT

Date: 2D I3 —OF
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——

freomen  wrrortion |
™ MRS fop3 .
leic Mavrer |
St Afican Pabice Senvive Seid-Afpidassge Polisiedics.s |

Private Bag  x15p0, Sitverton, 0127 Fax No; {012} 846 4400 |
\
Your reference - ANTI-CORRUPTION TASK TEAM '

My roference - 26810212 over DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
Enguiries - Brig Moodley SILVERTON
Tel : 0B2 778 418 0127 ’

A The Deputy Nationai Commissioner
DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

APPLICATION FOR DECU\SSIFIQHQN OF DOCUMEN IS: SILVERTON CAS 155-07-2011

Page 1 of 7
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could be established, the authority to classify/de-classify documents has not been delegated
to another official below the National Commissioner.

8. Itisaiso recommended that these documents be declassified in light thereof that the accused
who were employees of Crime Intelligence do not use the grounds of classified information as
a line of defence in open court,

Yours sincerely

K. ROELOFSE

Page 2 of 7




eiee e KDR=330

F6 ‘ I REMITTANCE Declassify
ADVICE |
ABSA CHEQUE dated 2010- | Declassify
06-02 1
| SCHEDULE DOCUMENT No Declassify J
1930
f CAPFIN DOCUMENT | Declassify ]
L NEW VEHICLE TAX Declassify
INVOICE No 10002368 1 |
J P URCHASE ORDER ‘ Declassify ] ;
AQ0 2446 :
)-’URCHASE ORDER [Declassify
A00 2446 ]
[ [ I URCHASE ORDER Declassify 1
A00 2446
MESSEGE CONFIRMATION | Declassify
{ REPORT FOR PURCHASE
ORDER A(0 2446
LEO HAESE PROPOSAL Declassify
LETTER FOR BMW 330D 3
PAGES B
PROCUREMENT OF | Only the information relating SR 3741 which is
VEHICLE FORM FOR highlighted
| BMW330D f
CAPFIN DOCUMENTS ’ Declassify
PRINT QUTS 6 PAGES
J VEHICLE APPLICATION { Declassify 1
LETTER 3 PAGES
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MOTIVATION

’ I REMITTANCE Declassify

ADVICE

|

’ ABSA CHEQUE dated 2010- | Declassify
| 09-06

1 SCHEDULE DOCUMENT No rDeclassify

2067
| CAPFIN DOCUMENT Declassify
NEW VEHICLE TAX Declassify

INVOICE No 10002559

!
Il PURCHASE ORDER , Declassify

A0 2381
URCHASE ORDER | Declassify

A00 2381

!
=
] |

’ EEPURCHASE ORDER | Declassify
A00 2381

LEO HAESE PROPOSAL Declassify
LETTER FOR BMW 530D 3

PAGES

PROCUREMENT OF

530D

VEHICLE FORM FOR BMW | is hightighted

| E-MAIL PRINT OUT | Declassify

_ ﬁ
Only the information relating SR 38023741 whicj

APPLICATION LETTER Declassify
FOR PROCUREMENT OF
BMW 530D

—

CAPFIN DOCUMENTS Declassify
PRINT OUTS 7 PAGES

.

Page 4 of 7

e ———



derickdb
Rectangle

derickdb
Rectangle

derickdb
Rectangle

derickdb
Rectangle


LEASE AGREEMENT Declassify
DOCUMENT 4 PAGES
CAPFIN DOCUMENTS 4 Declassify
PAGES

LETTER OF APPLICATION | Declassify
TO ENTER INTO LEASE

AGREEMENT: 3 PAGES

SIGNED
APPROVAL LETTER FOR I Declassify
COVERT PREMISES 2
PAGES
LETTER OF APPLICATION Declassify
TO ENTER INTO LEASE
AGREEMENT: 3 PAGES
UNSIGNED

; CAPFIN DOCUMENTS: 2 Declassify

PAGES

LETTER TO SUPPLY Declassify a
CHAIN MANAGEMENT,

SILVERTON
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] 1416 I CLAIM FORM — No 0507 Declassify
934 TO CHINA
[4973 CLAIM FORM ~ No 0507 Declassify
1123 TO CHINA &
SINGAPORE !
| 1887 CLAIM FORM - No 0507 Declassify
1029 TO SINGAPORE 7
376 CLAIM FORM — No 0507 ] Declassify ]
978 TO SINGAPORE ‘
Fm CLAIM FORM - No 0507 (Declassify
1045 TO SINGAPORE /
4972 | CLAIM FORM - No 935 TO Declassify
| SINGAPORE
348 ’CLAIM FORM —No 14 )Declassify
47758
!1886 CLAIM FORM — No 1026 Declassify
| TO SINGAPORE
ttsm | CLAIM FORM - No 0007 { Declassify
7744 TO SINGAPORE
[1417 ]CLAIM FORM — No 0507 Declassify
936 1

CLAIM FORM — No [ Declassify entire claim form
0507008374, SECURITY ]
UPGRADES |
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SOUTH AFRICAN POLICE SERVICE

INFORMATION NOTE

TO:

FROM:

DATE:

RE:

DEPUTY NATIONAL COMMISSIONER
LT/GENERAL A.DRAMAT
PRETORIA

COLONEL K.D.ROELOFSE
DPCI
WESTERN CAPE

2013-03-22

REQUEST FOR ASSISTANCE IN SECURING THE AVAILABILITY
OF MEMBERS .IN AN INVESTIGATION: SILVERTON CAS
155/07/2011 (FRAUD AND THEFT) AND LITTELTON CAS
432/11/2011 (FRAUD, THEFT AND CORRUPTION)

| have perused a letter dated 13 March 2013 by the acting Divisional
Commissioner, Crime intelligence and Protection Services, Major General
Ngcobo. This letter is in response to a request by this office dated 07
March 2013 to interview certain members of Crime intelligence (C) with
the view of obtaining affidavits from them.

As stated clearly in our correspondence the members mentioned are
regarded as witnesses in a criminal matier. They were responsible for the
handing over of exhibits to me as part of the criminal investigation,

KDR-339




. Coupled with this request a further request was forwarded to the office of

the National Commigsioner to declassify certain documentation which is
needed in the above mentioned criminail matters.

- Having perused the letter from acting Divisional Commissioner, Crime

Intelligence and Protection Services, Major General Ngcobo | am not
certain exactly what he is alleging in respect of this investigation.

| cannot speak on behalf of any other person and/or task team. | can
however state without any reservation that this office is not and was not
responsible for any leakage to the media.

. The documents received from Crime Intelligence are stored in a secure

environment 1o which access is limited. The only other persons aliowed
access 1o the classified documents were members from the office of the
Auditor General and the office of the Inspector General of Intelligence.

. Itis however important that one must keep in mind that when dealing with

a criminal matter certain information will become public knowledge due to
the nature of our criminal justice system. Once a matter is before court it is
in the public domain and the media have access.

This would include ex-parte applications to obtain inter afia search and
seizure warrants as a copy of such an application must be left with the
Magistrate dealing with the matter. Such applications can therefore be
accessed by outside parties. The affidavit attached to such an application
is detailed and a complete background which led to the application itself
will form part of the affidavit.

Apart from two (2} vehicles (as per Silverton Cas 155/07/2011), | am not
aware of any other asset that has been “exposed”. In terms of those
vehicles we did inform the management of Crime Intelligence at the time io
redeploy said vehicles prior to placing the matter on the court roll,

10. The problem with such vague allegations as stated in Major General

Ngcobo’s letter is that it could be used to conceal the fact that certain

-.——-KDR-=340




11,

12.

i3.

14,

15,

16.

members within Crime Intelligence do not want 1o assist due to their own

agendas.

| cannot comment on the exposure of operational methodology as | do not
know what specifically Major General Ngcobo is referring to.

The fact that the media is reporting on some of the issues that are
currently under investigating is also a source of concern for us as it
hampers the investigation and places unnecessary pressure on current
and future witnesses,

I have stated on numerous occasions that we would like to conduct our
investigation with the assistance of Crime Intelligence. | have submitted
several written requests for documents that | need in the criminal matter. |
have yet 1o receive said documents. | have not made an issue out of this
but it would seem that the cooperation 1 seek to established came to

nothing.

What is of further concern is that this specific issue {cooperation of
witnesses within Crime Intelligence) was given as one of the reasons as to
why Advocate Mwrebi (Head: Specialized commercial Crimes Court)
stopped the investigation into Silverion Cas 155/07/2011. This was done
after consultation with Major General Lazarus in the beginning of 2012, It
is important to note that the majority of members | require worked with him
during the relevant period under investigation.

In this light | would also like to state that # must be kept in mind that in
term of section 192 of the Criminal Procedural Act, 51 of 1977 that the
members | require to testify are both competent and compellable
witnesses.

I would want to reiterate that we need the assistance of Crime Inteligence
in this matter. | have always been in favour of keeping Crime Intelligence
abreast of the situation. This would include their participation in the
investigation to limit the exposure of assets and methodology. Without
their assistance in this regard it is very difficult to ensure that assets and

_. KDR-341
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methodology are not compromised. They have been given the opportunity
to be part of the investigation but have yet to participate.

17. 1 hope you find this in order.

INFORMATION NOTE COMPILED BY COLONEL K.D.ROELOFSE
CELLULAR: 082 499 7958

\
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PRETORIA

Tel +27 12 401 0420
Fax: +27 12 322 9204

228 Visagie Street
Pretoria

P/Bag X287
Pretoria
0001

South Africa

www.nia Gbv.za

KDR-344

8 Peej ahsed Commercial S 4
© T Crime gyt 4728 N
The Ratlanol Prosscsting Asfhortty of South Alrca
Igumyy Jikelele Lobatshutshist boblzeatsi Afiika
Pie Nmtlenale Verolgiogsgesag van Suid-Afrike

Tel. ©  (012) 401 0442
Fax. : (012) 322 9204
E-Mail: rviljoen@npa.gov.za
Enquiries: C.M. Viljoen

6 August 2013

Per Hand: Major-General Ngcobo

Head Office Crime intelligence
Pretoria

Divisional Commissioner Mgjor-General Ngcobo

Request: Declassification of documents and assistance with witness
statements; Silverton Cas 155/07/2011.

Dear Sir

The members mentioned below are regarded as possible withesses in this
investigation and their involvement relates mainly to the role they played in the

handling of exhibits.

WITNESSES:

NO [NANE RANK_

1 [JGF nbur - Lt-Colopel

2

3 1P Naidoo Colonel J

It is necessary fo stress the members mentioned above are not regarded as

suspects and/or possible suspects. Their paricipation in this matter fiows from
thie position they held at the time of the investigation and their testimony is

regarded as format in nature.

DECLASSIFICATION OF DOCUMENTS:
The documents mentioned below will be relied upon as evidenca in this matter. it
is therefore essential that said documents be declassified for the use thereof in a

court of law.
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SR 3741 (documents relating to the procurement of vehicle)

SR 3802 (documents relating to the procurement of vehicle)

Claim number : 0507000934

Claim number : 0507000935

Claim number ; 0507000936

Claim number : 0507001123

Policy document by National Commissioner JS Selebi, signed on the 27™

of May in Pretoria at 03.32 hrs

* Utilization of SR vehicles: senior management. security intelligence:
crime intelligence (reference 22/7/1 dated 2009/08/17 signed by
Div.Comm. Mdluli

* Use of official state vehicie by senior officials (mms ang sms) reference

SR 22/8/1 dated 2009/07/17 signed by Div. Comm. Mdluti

...0...

Itis necessary fo stress the members memtioned above are not fegarded as
. Their participation in this matter flows from

SPECIAISED COMMERCIAL CRIME UNIT: PRETORIA

Guided by the Constitution, we In the National Prosecuting Authority
ansure justice for the victims of crime by prosacuting without fear
tavour or prejudice and by working with our partners and the public to
solve and prevent crime Page 20f3

{
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SOUTH AFRICAN POLICE SERVICE

INFORMATION NOTE

TO:

TO:

FROM:

DATE:

RE:

HEAD: ANT! CORRUPTION TASK TEAM
BRIGADIER K MOODLEY
PRETORIA

DEPUTY NATIONAL COMMISSIONER
LT/GENERAL A.DRAMAT
PRETORIA

COLONEL K.D.ROELOFSE

DPCI
WESTERN CAPE

2013-10-17

INVESTIGATIONS: LYTTELTON CAS 432-11-2011 (FRAUD
AND/OR THEFT AND/OR CORRUPTION) AND SILVERTON CAS
155-07-2011 (FRAUD AND/OR THEFT AND/OR CORRUPTION):
DIVISIONAL COMMISSIONER MDLULI AND OTHERS.

. Meeting with Lieutenant General Dramat on 2013-10-17 refers.

. Pursuant to our meeting this morning | am now, in writing, requesting your

intervention and assistance with the following as describe below.,

. 1 am not going to address the background with respect to this investigation

as you are well aware of it. You are also aware that | have asked for your
assistance on numerous occasions in securing cooperation beftween




myself and Crime Intelligence with regards to this investigation. This you
have provided in as far you could and | am grateful for the assistance. It
would however seem that we are not successful in our endeavours,

- | approached Major General Nacobo, just after his appointment as the

Acting Head: Crime Inteliigence, with the view to secure his cooperation in
this investigation, My first correspondence was via an email dated 2012-
07-05. 1 did not receive any response to this email and subsequent
requests to meet with Major General Ngcobo were also unsuccessful. |
then forwarded a sms to him in late September 2012 which then resufted
in a meeting dated 2012-10-02. During the meeting that took place he
assured me that he will assist and appointed Brigadier Skosana as the
liaison officer. | was asked to put any request in writing to ensure prompt
cooperation. | duly complied and forwarded various requests to Brigadier
Skosana. These requests pre-dated the appointment of Major General
Ngcobo and were merely repeated. This has also been ignored,

- On 2013-02-13 | again tried to secure the cooperation of Crime

Intelligence by means of a letter in which 1 request their assistance in
making- available members in an attempt to obtain withess statements

from them.

. This request was ignored and it has fed me to request your assistance in

this matter. In this fegard | requested your office to facilitate a written
request addressed to Major General Ngcobo. This was done on 201 3-03-

07.

The response from Major General Ngcobo dated 2013-03-12 indicated
that he will not make members available. He indicated that he has
escalated the request to the office of the national Commissioner and that
he currently in consuitation with said office.

In response to this letter i provided you with a letter dated 2013-03-22 in
which | again explained my position. | went further and addressed the

concerns raised by major General Ngcobo.

. KDR-348
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9. 1 then requested that you facilitate a meeting between Major General
Ngcobo, you and {. This meeting took place on 24 July 2013 at your office.
During this meeting Major General Ngcobo indicated that he is finding it
difficult to fulfil his mandate as he receives requests from this office to
assist with the investigation and then receives communications from
Lieutenant General Mdiuli and Major General Lazarus urging him not to

assist in the investigation.

10. Major General Ngcobo was informed by me that if | cannot secure his
cooperation | have but two options open to me to pursue. This would entail
approaching Judge Moosa in terms of his appointment to investigate
matters relating to DPCl investigations and/or seek subpoenas via the

courts to secure cooperation from members.

11. 1 however wish to avoid both and therefore request your assistance to
facilitate my request directly to the National Commissioner. This situation
cannot continue and needs to be resolved. If | escalate the matter | would
have to furnish reasons and what steps | took to ensure the investigation

continues.

12 At this point i can categorically state that } have not received any
cooperation from Crime Intelligence since the re-employment of Major

General Hankel late in 2011.
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DPCl:Head

From: DPCIHead

Sent: 09 March 2014 03:16 PM

To: Divisional Commissioner : Crime Intelligence

Cc Zulu Bongiwe - Major General

Subject: REQUEST FOR DICLASSIFICATION OF DOCUMENTS AND ASSISTANCE WITH
WITNESS STATEMENTS: SILVERTON CAS 155/07/2011

Attachments: Image (267).tif

Good afternoon General,

Kindly receive the attached request for your assistance from the DPCI.

Thank you

Pumla Mphothulo: Acting Staff officer

Office of the National Head: Directorate for Priority Crime Investigation
Promat Building, no 1 Cresswell Road, Silverton

South African Police Service

Tel 012 846 4001

Fax; 012 846 4400

Fax to email: 086 3800197

HAWK
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Yool Appicar.  PolictSeaviar .

Private Bay ¥iown, SivERTom 015 Crte: @izismans T

Wy referpres Silverton CAS 156/07/2011 THERATIONAL HEAD

Eaguirieg Lt 3en Dramat DIRECTORATE FOR BRIDRITY Crelme
INVESTIGATION

Tet : (012) 846 4001 PRETORIA

E-mai

The Acting Divisicnat Commissioner
Crime Intelligence and Protection Services
HEAD OFFICE

REQUEST FOR DECLASSIFICATION OF DOCUMENTS AND ASSISTANCE WITH
WITNESS STATEMENTS: SILVERTON CAS 155/07/2011

1. The Directorate for Priority Crime Investigation (DPCI) is currently investigating the
above case.

2. Enclosed is a request Jetier from Advocate R Viljoen from the Nationaj Prosecuting
Authority, re Silverton CAS 185/07/12011.

3. Your assistance in this regard is appreciated.

Kind regards,

/M LIEUTENANT GENERAL

NATIONAL HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
A DRAMAT

Date: 2014 apB ~0D




. KDR-353

T cri™eynit m

Tel :  {012) 401 0442
Fax. . (012) 322 9204
E-Mail: rvilioen@npa.gov.za
Enquiries: C.M. Vijoen

Yol +27 12 401 0420 . L
Fax: +27 12 322 9204 ¢ tZO'!;?

Per Hand: Major-General Ngcobo
228 Visagie Street  Head QOffice Crime Intelligence

PRETORIA

Pretoria Pretoria
Pag X297 Divisional Commissioner Major-General Ngcobo
Pgr:t;:ﬁ Request: Declassification of documents and assistance with witness
SwthAtica  Statements; Sitverton Cas 155/07/2014.
W, (02 00V, 73 r Sir

The members mentioned below are regarded as possible withesses in this
investigation and their involvement relates mainly to the role they played in the
handiing of exhibits,

ttisnecessafyhostressme members mentioned sbove are not regarded as

andlor possibie suspects. Thelr participation in this matter flows from
the position they held at the time of the investigation and their testirnony is
regarded as formal in nature.

e documerds mentioned below will be refied upon as evidenge in this matter. it
therefore assential that said documents be declassified for the use theresfin a
urt of law,
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DPCl:Head

From: DP(T:Head

Sent: 09 March 2014 03:18 PM

To: Divisional Commissioner : Crime Intelligence

Cc: Zulu Bongiwe - Major General

Subject: REQUEST FOR ASSISTANCE IN SECURING THE AVAILABILITY OF MEMBERS IN AN
INVESTIGATION: SILVERTON CAS 155/07/2011 AND LYTTLETON 432/11/2011

Attachments: Image (268).tif

Good afternoon General,

Kindly receive the attached request for assistance from the DPCI,

Thank you

Pumla Mphothulo: Acting Staff officer

Office of the National Head: Directorate for Priority Crime Investigation
Promat Building, no 1 Cresswell Road, Silverton

South African Police Service

Tel: 012 846 4001

Fax: 012 846 4400

Fax to email: 086 9800157
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Sodl  Afpican Polior  Sewier Suid-Afpidsasse Pobisid:

Privatc Bag  X15B0, Shvirten. C1a7 Pax o, (D12} 846 2400

Wy veforencys 281022 Tide MATIONAT REAL

DIREGTURATE  FOR PRIORITY CRIME

Engulrfes; Hrig Moodley ;
INVESTIZATION
Yol {012) B43 BB48 _
FOUTH AFRICAN POLICE SERVIGE
E-trsail

The Acting Divisional Commissioner
Crime intelligence and Protection Services
HEAD OFFICE

REQUEST FOR ASSISTANCE IN SECURING THE AVAILABILITY OF MEMBERS IN AN
INVESTIGATION: SILVERTON CAS 155/07/2011 FRAUD & THEFT AND LYTTELTON

432/11/2011 CORRUPTION, FRAUD & THEFT

1. The Directorate for Priority Crime Investigation (DPCI) is currently investigating the above
cases.

2. In order fo assist with the investigation, the DPCI is making a request to grant permission to
interview members within the Crime Intefligence division with the view of cbtaining affidavits
from them,

3. This is due to the foliowing reasons:

+ The members mentioned below are regarded as possible withesses in this investigation
and their involvement relates mainly to the role they played in the handiing of exhibits.
Three {3} of the witnesses mentioned below will be inferviewed an procedural aspects

and their expertise in their varicus fislds.

4. The suggested dates for interviews with regard to members are as follows:

[ NO [NAME __TIrRaNK " [PERSAL _ |CELLPHONE |DATE

1 __’ﬁekaﬁ . _LtColonel _; Unknown [ "1, 110312013

2 |JGFurstenburg  |Lt-Colonel | Unknown 11/032013 |
3 - ﬂim__umiE 12/03/2013 |
4 | MKitching __ ' Cotonel Unknown - B | 12/03/2013 ]

5 [R.Govender _ TColonel Urknow _ 113032013 |
'8 | Grobbelaar | Colonel Unknown - 13/03/2013 J
_. _ | 14/03/2013

{Brgadier i Unknown : |
S [Unicow (1ot
G.Mah . WiOfficer Unknown 15/03/2013 |
116" | A Krishpadutt. T Colonel [ 115032013
111 _| N.Naidoo ~ " IColonel  Unknown _ | 18/03/22013 |
'12_|MONemutanzhela | Brigadier  [Unknown 1~ [18032013
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KDR-357

REQUEST FOR ASSISTANCE IN SECURING THE AVAILASIITY OF MEMBERS IN AN
INVESTIGATION: SILVERTON CAS 155/07/2011 FRAUD & THEFT AND LYTTELTON 432/11/2011

CORRUPTION, FRAUD & THEFT

5. interviews with Head Office personne! shall be heid at the Anti-Corruption Task team coffices
in Rentmeester Building, Pretoria, and all the interviews will commence at 08:00.

6 Due to all the various rumours and innuendo attributed fo this investigation, | feel it is
necessary to stress that the members mentioned above are not regarded as suspects

and/or possible suspects. Their participation in this matter flows from the position they held
at the lime of the investigation and their testimony is regarded as formal in nature.

Kind regards,

W LIEUTENANT GENERAL

NATIONAL HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
A DRAMAT

Date: R0olg — 0T — oF
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DPCI:Head

From: DPCEHead

Semt: 23 September 2014 04:12 PM

To: Zulu Bongiwe - Major General

e Divisional Commissioner : Crime Intelligence

Subject: REQUEST FOR ASSISTANCE IN SECURING AVAILABILITY DF MEMBERS AND THE
REQUEST TO DECLASSIFY OF DOC UMENTS AND ASSISTANCE WITH WITNESS
STATEMENTS

Attachments: REQUEST FOR ASSISTANCE IN SECURING THE AVAILABIUITY OF MEMBERS IN AN
INVESTIGATION: SILVERTON CAS 155/07/2011 AND LYTTLETON 432/11/2011 ;
REQUEST FOR DICLASSIFICATION OF DOCUMENTS AND|ASSISTANCE WITH
WITNESS STATEMENTS: SILVERTON CAS 155/07/2011; List of documents to be
deciassified - CLtiff

Good afternoon General,

Ibe attached previous cotrespondence which was previously sent to your office bear referg

gations regarding the applicable documents has

The investigation into the alle
ing to the chain evidence by members is delaying the finalisa

of obtaining of affidavits refat

Due to the new evidence and additional
declassified,

Your urgent response with regard to this matter will be highly appreciated.

Thank you

Pumia Mphothulo: Acting Staff officer .
Office of the National Head: Directorate for Priority Crime Investigation
Promat Building, no 1 Cresswell Road, Weavind Park, Silverton

«ith African Police Service
Tel: 012 846 4001
Fax: 012 846 4400
Fax to email: 086 9800157

39
AAWEsTS"

charges in the cases, herewith a list of the requesté

nce.

been completed, however the aspect

t{ion of the investigation.

d documents to be
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The Acting Dlvisionat Commissicner
Crme Intaligencs and Protedtion Services
HEAD OFFKCE

REQUEST FOR DECLASSIFICATION OF DOCUMENTS AND ASSISTANCE WiTH
WITNESS STAYEMENTS: BILVERTON CAZ $55/071201%

t. The Dheciorgte for Piioity Drinve investigation (P21 i cwrensy iRveslipoting the
ibvove cage,

4 Enclosed is 2 reausst Isttsr hom Advacals & Vioan from the Nationat Frosecuting
Aufterity, re Sifverton CAS 18510713041,

3. Your asgistance in this regaid B appreciated,

Hind regards.

R .
//“;:\—V LIEUTENANT GENERAL

NATICMAL HEAD: DIRECTORATE FOR PRIGRIYY CRIME INVESTIGATION
A DRAMAY

Dofel Aeib 0D — 2%
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Souid .f%gﬁ’séma Police Seniien Soni %W Pobice Sinsivs

[ Privale Bag )f 1, 5 rﬁix;;ié Eveumm cigusapu.org 74 J
VEsiR REFERENDY Tl HVESIONAL ORISR
Y REFEEL RO 261022 CRIME INYELLIGERGE
EHGUIRIES Major Gen (Dr} BM Zuly HE BT GREFICE
ColChili
TEL (612) 360 1410 Ly
PR (012} 347 8561

The Natonal Head Att: Brigadier Moodiey
DIREGCTORATE FOR PRIORITY CRIME INVESTIGATION

REQUEST FOR ASSISTANCE IN SECURING THE AVAILABILITY OF MEMBERS IN AN
INVESTIGATION: SILVERTON CAS 155/07/2011 FRAUD AND THEFT AND LYTTELTON
CAS 432/11/2011 CORRUPTION, FRAUD AND THEFT

. The above matier refers.

2 Pleasetakenqtethafmsnotnewssaryforyoutomqwﬁpemmnﬁamthmﬁceto
conduct your criminal investigation in these matters.

3, During your investigation you rust however guard against the unauthorized disclosure
of classified information.

4, Hoping that you will find this in ordes.

I

/ b{ |
Zélﬂisméommsuonm* CRIME INTELLIGENCE

‘,_-‘re.- e H) (0)50

f
H




KDR-363

ANNEXURE KDR37



_KDR-364

Stk finar Dol v
Private Bag %1500, Silverton, 0127 Fax No: {012) 846 4400
My reference : COL. ROELOFSE ANTI-CORRUPTION TASK TEAM SECRETARIAT
Enquiries i {012} 8430145 PRIORITY CRIME MANAGEMENT CENTRE
Tel + 0824725857 DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
SILVERTON
oizr
23 January 2015
The Head: Division Crime Intelligence Attention: Brig Ntuli
Crime Intelligence
Pretoria

APPLICATION FOR THE DECLASSIFICATION OFf DOCUMENTS AND INTERVIEWING OF WITNESSES

ATTACHED TO CRIME INTELLIGENCE: SILVERTON CAS 155-07-2011 AND LYTTELTON CAS 342-11-

2011

1. My numerous previous correspondences on this matter refer.

2. | do not wish to elaborate on the history of this matter as it is common cause between the
various parties suffice to say that Lieutenant General Zulu committed herself in writing to
assist in this matter. In this regard | am attaching copies of letters by Lieutenant Genera! A

Dramat and Lieutenant General Zulu for your convenience.

3. Following the letter of Lieutenant General Zulu various interviews were held with witnesses

that were converted into affidavits. Your cooperation in this regard is highly appreciated.

4. In the spirit of cooperation this office would therefore like to make use of this opportunity

and provide you with detail of further assistance that is required.

5. This office is aware that the declassification of documents lies with either the author of a ;

classified document or the National Commissioner of Police. For obvious reasons the authors
Page 1
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of the various documents referred to in this letter cannot be ask to declassify same. An

application in this regard would be forwarded to the Office of the National Commissioner of

Police in due course.

However prior to such an application this office would appreciate your assistance in
determining the impact the declassification of said documents would have, if any, The
documentation in question relates to the acquisition of two (2) vehicles in 2010 and the
subsequent claims that accompanied those vehicles. The second set of documents relates to

travel claims submitted through the secret service account by certain from Ct members.

. in determining your assessment ! need to stress that the reclassification of documents in
terms of the Minimum Information Security Standard {Miss) document lays down a minimum
standard for the handling of classified information in all government institutions, which states
that security measures are not to be applied to cover up maladministration, corruption,

criminal actions, or to protect individuais/officials involved in such cases.

. Secondly, in terms of access to witnesses within Crime | ntelligence this office wouid like to
interview the following members namely Brigadier Steyn, Lieutenant Colonel M Nel and L

Prinsioco.

. To put the above-mentioned request into context it is important to state that the National
Prosecuting Authority {NPA) are considering criminal charges with respect to the following
events that reiates directly to Ci:

* The trade-in by Lieutenant General RN Mdluli {“Mdiuli”) on 2010-05-31 of his personal
vehicle, a 2009 BMW 730 D with registration number XWT 151 GP, for a 2010 BMW
330d Sedan with engine number 21537366 and a 2010 BMW 530d Sedan with engine
number 23567507, in order to generate a discount to finance a shortfall on his finance

contract with BMW finance, South Africa in the amount of R90 526.01.




KDR-366

* Atrip to Singapore undertaken by Lieutenant General RN Mdluli from 2009-10-08 to
2009-10-16 where some of the expenses incurred were paid from the secret service
account.

+ Atrip to China undertaken by Lieutenant General RN Mdluli and VL Mdluli between
2009-11-06 and 2009-11-14.

e Atrip to Singapore undertaken by Lieutenant General RN Mdiuli, Major General
Lazarus, Colonel Barnard, inspector G Mahwayi, Teresa Lyons, (N n¢ M
Venter from 2009-11-21 to 2009-11-28.

10. In addition to the above the National Prosecuting Authority (NPA) are considering instituting
criminal charges relating to the appointment of Lieutenant Colone! (NN G

. x I ____________________J
R -~ G

11.In order for the NPA to make an informed decision they need access to the following

documents:
¢ Applications to Cl in terms of which the individuals were appointed if any {job
application)
* Interviews prior to appointment held with the individuals that were appointed if any
¢ Appointment letters

» Any other information relating to the appointment of the above mentioned

individuais not mentioned

12. The documents together with an assessment regarding the risk involved “surfacing” the

members in question are needed for the NPA to make an informed decision regarding

prosecution or not.

E
K. ROELOFSE
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DECLASSIFICATION

A17 - Biographical data for potential agents (I NG

AZ22 - Utilization of SR vehicles

oo KDR-367

Auditor General Management Report year ending 31 March 2011

EXHIBIT 6 - REMITTANCE ADVICE - SR 3741 (vehicle purchase fiie)

EXHIBIT 47 - COPY OF CLAIM 2025
EXHIBIT 48 - COPY OF CLAIM 2283
EXHIBIT 49 - COPY OF CLAIM 2171
EXHIBIT 50 - COPY OF CLAIM 2418
EXHIBIT 51 - COPY OF CLAIM 2902
EXHIBIT 52 - COPY OF CLAIM 2942
EXHIBIT 53 - COPY OF CLAIM 3056
EXHIBIT 54 - COPY OF CLAIM 3294

EXHIBIT 14 - REMITTANCE ADVICE - SR 3802 (vehicle purchase file)

EXHIBIT 22 - COPY OF CLAIM 10383
EXHIBIT 108 - COPY OF CLAIM 2797
EXHIBIT 109 - COPY OF CLAIM 2966
EXHIBIT 110 - COPY OF CLAIM 2967
EXHIBIT 111 - COPY OF CLAIM 3113
EXHIBIT 112 - COPY OF CLAIM 3384
EXHIBIT 136 - COPY OF CLAIM 10823
EXHIBIT 137 - COPY OF CLAIM 10923
EXHIBIT 138 - COPY OF CLAIM 10999
EXHIBIT 139 - COPY OF CLAIM 11182
EXHIBIT 140 - COPY OF CLAIM 11412
EXHIBIT 141 ~ COPY OF CLAIM 11567
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CHINA
¢ EXHIBIT 1417: COPY OF CLAIM 936: CHINA TRIP: MDLULI
* EXHIBIT 1416: COPY OF CLAIM 934: CHINA TRIP: MDLULI

SINGAPORE
» EXHIBIT 4973 - COPY OF CLAIM 1123 - MDLULI'S FLIGHT TO CHINA

¢ CI SAPS POLICY AND DELEGATIONS

* EXHIBIT 348: COPY OF CLAIM 47758: TRAVELLERS RECORD SYSTEM

* EXHIBIT 1886: COPY OF CLAIM 1026: ACCOMMODATION VENTER

» EXHIBIT 376: COPY OF CLAIM 978: ACCOMMODATION NAIDOO

* EXHIBIT 1887: COPY OF CLAIM 1029: DAILY ALLOWENCE VENTER

* EXHIBIT 1422: COPY OF CLAIM 1045: DAILY ALLOWENCE NAIDOO

* EXHIBIT 4972 - COPY OF CLAIM 935 - MDLULI'S EXPENSES: SINGAPORE

+ EXHIBIT 4973 - COPY OF CLAIM 1123 - MDLULI'S EXPENSES: SINGAPORE/CHINA
» EXHIBIT NUMBER 4971: CLAIM NUMBER 7744

entati ir

The State is currently considering further charges relating to the alleged irregular

appointment of the following individuals:
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The following documentation is required in this respect:

* Applications to Cl in terms of which the individuals were appointed if any (job application)
* Interviews prior to appointment held with the individuals that were appointed if any

¢ Appointment letters

* Any other information relating to the appointment of the above mentioned individuals

not mentioned
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SILVERTON CAS 155-07-2011 AND VOSLOORUS CAS 342-02-199... hitps://owa.mobile.saps.gov.za/fOWA/?ae=ltem& =IPM.Note&id=Rg

Esmowookmm [Type here to search [This Folder 42} Address Book - § Options % Log OF
T | _” 1% Rep!y] 145 Reply to hll|] 3N Forward% [.3} Movej X Deu:e] l ta Jurﬂt]: ’ cosef s
 adh f SILVERTON CAS 155-07-2011 AND VOSLOORUS CAS 342-02-1999
i) §:| Contacts EI Roelofse Kobus - Colonel
i ! sant: 19 March 2015 16:29

31 Deleted Rtems i To: Moodiey Kubandran - Brigadier

[ Drafis [3) ce Segalytia Mosale; Mclean M - Warrant Officer

(3 Inbox (27) | Attachments: 91progress report 20150318 dor (85 KB) [0pen a¢ Web page)

{3 Junk E-mall {2

Click to view sl folders Draft memo regarding the above-mentionad. | have tried to draft the memo as if it comes from your office,

Let me know if there are any changes to be made. | will ask Mark MecLean to give arnexure A, B and C 1o
i Manage Folders.. © you as mentioned in the memo.

;1 would also fike to make a formal request to brief Major General Nhilemeza regarding this matter, He needs
i 1o understand the essence of the matter and that it is purely related to alleged criminal activities. One cannot
. continuously rehash the same issves over and over again.

. Regards
Kobus
| Ps.

Mosale, | do not know whether the Brigadier's email is still giving problems. Would you kindly make sure that
i, he raceives this emaf. Thank you for being the best go-between emall station aver.

| + |
.......... - 4 Cannected to Pcrosoh Exchange

if 1 2015/04/29 11:10




KDR-372

ANNEXURE KDR39



KDR-373

ok oo e S o Plisadins
“Private Bag  x1500, Silverton, 0127 Fax No: (012) 346 4400
Myreference : COL. ROELOFSE . ANTI-CORRUPTION TASK TEAM-SESSNpETampaT
Enquiries : (012) 843 0145 PRIORITY CRIME MANAGEMENT CENTRE
Tel 1 0824725657 DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
SILVERTON

027

p 7 ior 47 /Mﬁ ‘ 03 February 2015
The Head: Division Crime Intelligence W/’.

Crime Intelligence
Pretoria

APPLICATION FOR THE DECLASSIFICATION OF DOCUMENTS AND INTERVIEWING OF WITNESSES
ATTACHED TO CRIME INTELLIGENCE: SILVERTON CAS 155-07-2011 AND LYTTELTON CAS 342-11-

2011

1. My g;gﬁ‘éﬂs previous correspondences on this matter refer.

2. 1do not wish to elaborate on the history of this matter as it is common cause between the
various parties suffice to say that Lieutenant General Zutu committed herself in writing to
assist in this matter. In this regard 1 am attaching copies of letters by Lieutenant General A

Dramat and Lieutenant General Zulu for your convenience. C D B2l é S ) '/)‘2.)

3. Following the letter of Lieutenant General Zulu various interviews were held with witnesses

that were converted into affidavits. Your cooperation in this regard is highly appreciated.

4. In the spirit of cooperation this office would therefore like to make use of this opportunity

and provide you with detail of further assistance that is required.

5. This office is aware that the declassification of documents lies with either the author of a

classified document or the National Commissioner of Police. For obvious reasons the authors
Page i
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of the various documents referred to in this fetter cannot be ask to declassify same. An

application in this regard would be forwarded to the Office of the National Commissioner of

Police in due course.

However prior to such an application this office would appreciate your assistance in
determining the impact the declassification of said documents would have, if any. The
documentation in question relates to the acquisition of two (2) vehicles in 2010 and the
subsequent claims that accompanied those vehicles. The second set of docu ments relates to

travel claims submitted through the secret service account by certain/(rom Cl members,

. In determining your assessment | need to stress that the reclassification of documents in

terms of the Minimum Information Security Standard {Miss} document lays down a minimum
standard for the handling of classified information in all government institutions, which states
that security measures are not to be applied to cover up maladministration, corruption,

criminat actions, or to protect individuals/officials involved in such cases.

. Secondly, in terms of access to witnesses within Crime Intelligence this office would like to

interview the following members namely Brigadier Steyn, Lieutenant Colonel M Nel and L

Prinsloo.

. To put the above-mentioned request into context it is important to state that the National

Prosecuting Authority (NPA) are considering criminal charges with respect to the following

events that relates directly to Ci:
¢ The trade-in by Lieutenant General RN Mdluli (“Mdiuli”) on 2010-05-31 of his personal
vehicle, a 2009 BMW 730 D with registration number XWT 151 GP, for a 2010 BMW
330d Sedan with engine number 21537366 and a 2010 BMW 530d Sedan with engine
number 23567507, in order to generate a discount to finance a shortfall on his finance

contract with BMW finance, South Africa in the amount of R90 526.01.
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s A trip to Singapore undertaken by Lieutenant General RN Mdiuli from 2009-10-09 to

2009-10-16 where some of the expenses incurred were paid from the secret service

account.
¢ Atrip to China undertaken by Lieutenant Generai RN Mdluli and VL Mdluli between

2009-11-06 and 2009-11-14.
e Atrip to Singapore undertaken by Lieutenant General RN Mdluli, Major General

Lazarus, Colonel Barnard, Inspector G Mahwayi, Teresa Lyons, DG Naidoo and M

Venter from 2009-11-21 to 2009-11-28,

10. In addition to the above the National Prosecuting Authority (NPA) are considering instituting
criminal charges relating to the appointment of Lieutenant Colon<(iiINEEED. arrant

officl NS < rzc .S C--t-in (DGR o !
G ;1 Licutenar D

11. in order for the NPA to make an informed decision they need access to the following

documents:
® Applications to Cl in terms of which the individuals were appointed if any {job

application}
» Interviews prior to appointment held with the individuals that were appointed if any

s Appointment letters

» Any other information relating to the appointment of the above mentioned

individuals not mentioned

12. The documents together with an assessment regarding the risk involved “surfacing” the

members in question are needed for the NPA to make an informed decision regarding

prosecution or not.

Yours sincerely

K. ROELOFSE
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DECIASSIFICATION

¢ Al7 - Biographical data for potential agent< NI

¢ A22 - Utilization of SR vehicles
=« Auditor General Management Report year ending 31 March 2011

BMW

& EXHIBIT &6 - REMITTANCE ADVICE - SR 3741 (vehicle purchase file}
¢ EXHIBIT 47 - COPY OF CLAIM 2025
s EXHIBIT 48 - COPY OF CLAIM 2283
e EXHIBIT 49 - COPY OF CLAIM 2171
® EXHIBIT 50 - COPY OF CLAIM 2418
& EXHIBIT 51 - COPY OF CLAIM 2902
# EXHIBIT 52 - COPY OF CLAIM 2942
= EXHIBIT 53 - COPY OF CLAIM 3056
& EXHIBIT 54 - COPY OF CLAIM 3294
* EXHIBIT 14 - REMITTANCE ADVICE - SR 3802 (vehicle purchase file)
° EXHIBIT 22 - COPY OF CLAIM 10383
& EXHIBIT 108 - COPY OF CLAIM 2797
o EXHIBIT 109 - COPY OF CLAIM 2966
*  EXHIBIT 110 - COPY OF CLAIM 2967
»  EXHIBIT 111 - COPY OF CLAIM 3113
¢  EXHIBIT 112 - COPY OF CLAIM 3384
»  EXHIBIT 136 - COPY OF CLAIM 10823
=  EXHIBIT 137 - COPY OF CLAIM 10923
e« EXHIBIT 138 - COPY OF CLAM 10999
e EXHIBIT 139 - COPY OF CLAIM 11182
s« EXHIBIT 140 - COPY OF CLAIM 11412
¢ EXHIBIT 141 - COPY OF CLAIM 11567
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CHINA

EXHIBIT 1417: COPY OF CLAIM 936: CHINA TRIP: MDLULI
EXHIBIT 2416: COPY OF CLAIM 934: CHINA TRIP: MDLULI

SINGAPORE

EXHIBIT 4973 - COPY OF CLAIM 1123 - MDLULF'S FLIGHT TO CHINA

CI SAPS POLICY AND DELEGATIONS

EXHIBIT 348: COPY OF CLAIM 47758: TRAVELLERS RECORD SYSTEM

EXHIBIT 1886: COPY OF CLAIM 1026: ACCOMMODATION VENTER

EXHIBIT 376: COPY OF CLAIM 978: ACCOMMODATION NAIDOO

EXHIBIT 1887: COPY OF CLAIM 1029: DAILY ALLOWENCE VENTER

EXHIBIT 1422: COPY OF CLAIM 1045: DAILY ALLOWENCE NAIDOO

EXHIBIT 4972 - COPY OF CLAIM 935 - MDLULI'S EXPENSES: SINGAPORE

EXHIBIT 4973 - COPY OF CLAIM 1123 - MDLULI'S EXPENSES: SINGAPORE/CHINA

EXHIBIT NUMBER 4971: CLAIM NUMBER 7744

Additional documentation required

—

The State is currently considering further charges relating to the alleged irregular

appointment of the following individuals:
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The following documentation is required in this respect:

»

Applications to C1 in terms of which the individuals were appointed if any (job application)
Interviews prior to appointment held with the individuais that were appointed if any

Appointment letters

Any other information relating to the appointment of the above mentioned individuals

not mentioned
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ANNEXURE KDR40
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ANNEXURE KDR41



Victoria & Gilfiths
Mienge Building
123 Westlake: Avenue

P/Bag X752
Preforia
0001

Tel: {012} 845 - 000

Faxes [072)-804 - %«‘2@-

WY TP GOV 2

SPECIALISED COMMERCIAL
NUMBER: 111/00137/2011

REQUEST FOR THE RECLASSIFICATION OF DOCH

KDR-390

The National Commigsioner:of Police
Soutti Affican Police Service
PRETORIA

Q01

SILVERTON CAS 155/07/, n;z

and alf organs of state within

sach sphere . msi w@pefafa with one aniother in muytisa!
Yrust and good faith by ~

bering friendly refations;
isting and supportivg one another;
- ohe &N t}fﬁi@!’ Qf andd 0B, SH:" _. o

adheting to agres

W provedures, ang

Justica ino6r sinsiely s tht peoplescan five in freedom and securily. k\&&




52615 Mﬁeﬁ sa gmwsnmaf “té@

cused are to stand trial on s&mfai criminal charg
b‘lﬁ!udm@ fraud, theft, contraventior
F’}‘W& ,,“n of Qfg- »».c  Crime Act ‘iﬁ‘i of 1%‘98{:3;‘_{3@;{’!5&%;
lawlul activities),
Hces it terms of fha Preven’tmn anfd Combating of
pt. Activities Act 12 of 2004, and defeating or
inistration of justice.

refate dirsctly to the Grime Intelligence Division (C1) of the.
South Aftican Police Servics:

| al vehicle; a 2009 | ?I’) _Eﬁs w:’th
régistration number XWT 151 GP, on the puichase of a

'rféﬁ BMW%@@* E?edaﬁ a‘rf& anewaw 530@ %’eéah- byaC;

S5 pértain Jnfer alia to the following events that

KDR-391
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4.3 A tip to China undertaken by Lieutevant Genersl RN
Mdluli and VL Mc{fuﬁ betweien 2009-11-06 and meg;m A,
where personal expenses incuried were paid from

4.4 A tip to Singapore undertaken by Lisutenant Seneral RN
Mﬂliﬁii %ﬂ@iﬁr é‘r'al Lazar%& ﬁ'ﬁféﬁﬁi B‘amaré;k lns;___'a:\__._

""" sniter from

11.==2&1- wﬁe@ pe;fsmai expenses

3941 ‘f»—.2.1_. %@. 2

inourred wefe paid from the secref service account.

Mdiuli in lease agresments eﬁtemd intsa with & ﬁ*omf
compaEny of C1.

n: proving the above-mentionied ¢hergss, the prosecufion at
ir‘ai intends relying inter ali fioned in
Annexure “A* hersto as &wdenﬁe in the c:as,e }“hesa

docutents form part of fhe case docket: Silverton CAS
155/07/200%.

he documents. have been classfied by GI geemingly in
téfms of Chapter 4 of the Minimum. Information Becurity

dgrds aﬁeumsﬂ:f (MISS], approved by Cabinet 6y 4

7. The investigating officer of the case, Colonel KD Roelsfse of
the Directorste for Priority Crimes Investigations -
Commereial Crimes Unit (DPGH, has access to the
doguments:in his capacity as investigating officer and due to
the fact that he: Hias fop secret sesiity clsarance,

SILVERTON.CAS 155/07/2001

7
&




Agsified dmuments as evidence at trial i
camers in terms: of section 183{1) of the Criminal Procedire
Act B of 1077, that is if the trial court iwfare mm the
eriminal proceedings are pending de '; ts of
the security of the Stale or of good order that such should
take place behind closed doors.

9. Neverheless, the deferice of the acoused has indicated that
'-i‘n-‘- fpfe;a'ar“ﬁ*g :f, -th'ai th f &

be fuffishisd Wiﬂ’) = copy Qf e ébwmém& P
uments are reclassified, ie. deciassfied.

10,1t is: my understanding that there is no rewanable risk that.
ﬁreﬂeeiawﬁmmn and disciosure for official pury gt
breach of State ‘secrets, methods of police

:zwesiigaﬁon aﬂd the ideutity of informers. The accised
wers efitheaf ttla authors: andfé{r haﬁ ame% ta ‘chesa

sma ?ﬁ‘f
documents in ihé ;psime; ke e i
request carinat be denied rmerely on fhe grounds ithat such
-contents are classified.

of the MISS
dogument, classified documents can A el
upof oral 6r wiitten auzhw_’_.;;‘;; ik .;.

of the. ingtitlitior

KDR-393,




aumtmsmsn must aise be indicated on the relevant
ment-when it is reclassified.

autor, Ms. CM Vifjosn; senit  fstier dated
General Ngcobo, the then Divisional
Commissioner of Crme Intelligence, requesting  the
declassification of the decuments concerned. On 17 Octobr
2013, the iqmsggatmg off’s;ar of the case, Colonel Roslofse.
submiffed 3 memprandunt to LieutenaniGeieral A Qramat.

Wﬁin he W s thai titere had b&en ma raspanse tor

sral. Drammaf to the then Acting Divisional
Commissioner of Crime Intelligencs, Ma;or-@ewalﬁmgme
2y, ;‘ﬁ 23 Septernber 2014, Ceimai Roelofse again
requested Lieutenant General Dramat 1o - Maj
Seneral Zuly for the gie@ﬂaaaﬁi@atgn This was done pet ah
- commuriication of the same date by Lieutenant
eneral Dramat io Major-Gensral Zilu. A lefter dated 30
Ootober 2014 was received from Major-General Zulu where
it was stated that it is not necessary for the Directarate for
Prictity Ctime. Investigation ‘to request periission from Her
@ﬁ“fww eonduct theirorimdnal investigation i the & 86, but
cautioned that they must However guard @amst the
unauthorized disclosire of classified Information,

18.0n-23 January 2015, the Invesfigating officer of the case,

Ca Qnei R@ewfse; sahmmﬁ & file to Brigadier Nigi of
fime intelligence. containing copies.
of the cover ﬁagm o? each document that needs to- be

SIVERTONTAS 155/07/2001 Q
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lagsi [ tion;, tt was mﬁmated thai ths cfanummts nee@i
o be geciassiﬁed by the Na&abnai Qommmimher bit that

14.0n 14 May 2015, Colonetf R
letfter dated 18 Februaty 2015 which Was addressed | oy fhe:
Acting Divisional Comimissioner of Crime mteurg;an@e

Lisutenant General Zuly, to the Natiohal Head of the:

Directorate for Priority Cdme Investigation. 1t is stated
therein that the contents of Coloniel Roelofse’s letter dated
28 Jormuary 2015, as aforesaid, are noted, but that the
eqiest for tsdisssiication of fhe dosumens. st come
iai‘ the Direglorate for Priofity Ciime
west hould be dirscted to the Divisional

mrrissioner of Crime. fnteﬂ@%?m YOI was

atierz"

18.Momaver, on 1 Aprl 2015, Colonsh Roelofea gstrb_ itterd 2
:mmmnéum te 8;;@&63’@3* %ﬁgﬁgﬁey, Acting Head of Seriots

fe

ﬂ‘leﬁer}r&,

16.1t s dlear from the afore-going that neither the investigating
a’fﬁcar TioY fﬁe» prosecution is ahy cleser to reaching a

ion off the dedlassifieation of the documents:.

KDR-395
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174 hiseds R nfioned, that for obvious: reaseis,
the amhum of the vatious documents referred to it this letter
cannot be approached todeclassify same,

18.4r the cireumstarices and to enabie the accused fo pr pare
for ‘trial, fm requesting your tirgent intervertion in the i
declassification of the relevant docamentation as hsted in

Annexure "X hereto.

18.1t ought, moresver, fo be pertinently considered that the
Tallowing riote-is smphasised in para 3.4 under Chapter 2 of
the MISS docurment:

“Security measures aré fiot intended and should not be
appitied m Cover up ma!aﬁmfm‘sfmtm cﬂ:rmpfm crininal

cages.”

20.Kindly take note thet a copy of the classified documents
would need to be prwxdad ia the éﬁfem By no. 1atar thar
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Mr Mxolist Nxasana

SILYERTON CAS 155/07/2001
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Annexure “A"

A17 - Blographical data for potential aggn_

& A2Z =Utilization of SR vahicles
s Auditor Geniral Management Report year ending 31 March 2011

#  EXHIBIT 6~ REMITTANCE ADVICE ~A00 2446 / SR 3741 {vehitle purchase file}
s EXHIBIT 47~ CLAIN DS07002025 h
= EXHIBIT48 - CLAIM 0507002283 !
& EXHIBIT'49 - CLAIM 0507002171
»  EXHIBIT S0 ~CLAIM
o EXMIBITST - CLAIM 050700

e EXHIBITS2 «CLAR aﬁ@?@@-_"i;-
o EXHIGIT 53 CLAIM-0S07003056
o EXHIBITSA - CLAIM 6 £544
& EXHIBIT 14« REMITTANCE ADVICE ~ A002381 / SR 3802 {vehicie purchase file)
@ EXHIBIT 2 - CLAIM 0014010383

o EXHIBIT 108-CLAIM 0507002797

% EXHIBIT 109 - CLAIN 0507002966

s  EXHIBIT 110 - CLAMV 0507002567

» EXHIBIT 117 - CLAIM @507003113

& EXHIBIT 112 - CLAIM 0507003384

o EXHIBIT 136~ CLAIN 0507010823

o EXHIBIT 136 - CLAIM 0507007824 I
¢ EXHIBIT'I36 ~CLAIN 0507007844
v EXHIBIT 137 - CLAIM 0587010923
& EXMIBIT 337 - CLAIM 058700789
EXHIBIT 137 ~ CLAINUDS 87007987
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»  EXHIBIT 138~ CLAIM 0587010999
AfM 0587007987

o EXHIBIT138-¢12
» EXHIBITI&"%C:}'_.':-ff_;_'_ i

*  EXHIBIT 1437 CLAIN 0507000936
» EXHIBIT 1416 - CLAIM 0507000834
®  EXHIBIT 4972 - CLAIM 0507000935

» EXHIBIT 4573 - CLAIM 0507001123

* CESAPS POLICY AND DELEGATIONS AS SIGNED BY-COMMISSIONER J SELERI
& EXHIBIT 348 - CLAIM 0014047758

*  EXHIBIT 1886: CLAIM 0507001026

¢ EXHIBIT376; CLAINI 0507000978

*  EXHIBIT 1887: CLAIN:0SO7001028

* EXHIBIT 1422: CLAIM 0507001045

* EXHIBIT4973 - CLAIM 0507001123
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e SR563692
» SR 573047

appointment of tie followiig Individuals:
s SABE
¢ PA3S

. SAS0
¢ SA 79
o SATE
» SASZ

The following documentation was requested in this Fespect:

* pplications toCl fa'terms 6F which the individusls were appointed if any (job application)

Interviews prior to appalntment held with the individugls that were appointed if any

Appdiftment letters

e Any other information relating to-the apppiniment of the &
rat mentioned

bove mentioned individuats

Declassification of all the aforementioned documients retating to SA 86, PAYS, $4 90, SA 29,

SA78,5A 92 AND SABOis Feifisested

Allaedvances submitted by DS Naldoo during the month of May 010 were regiiested by thie

investigating Officer. The declassification o same’ls requested
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Private Bag X1500, SILVERTGN, 0127 Fax No: {012} 846 4400
Your reference : 26/18/2 THE NATIONAL HEAD
Enquiries : #a). Gen B. M Ntlemeza DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
Telephone no 012 846 4323

SOUTH AFRICAN POLICE SERVICE
E-mail : dpcihead .gov.za

The National Commissicner
South African Police Service
P/Bag X 97 ~

PRETORIA \

DECLASSIFICATION OF CLASSIFIED DOCUMENTS: SILVERTON CAS 156/07/2011
(FRAUD, THEFT AND/OR CORRUPTION) AND LYTTELTON CAS
432/11/2011(FRAUD, THEFT AND/OR CORRUPTION)

1. Please see attached report investigator Colonel K Roelofse regarding above
mentioned declassification of classified documents.

Kind regards,

Original Signed MAJOR GENERAL
ACTING HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
B. M NTLEMEZA '

Date: 2015/06/09
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Private Bag  x1500, Silverton, 0127 Fax No: (012) 843 0470
My reference : HEAD:ANTI CORRUPTION INVESTIGATION
Enquiries :  BRIG KMOODLEY DIRECTORATE FOR PRIORITY GRIME
(012) 843 8833 INVESTIGATION
Tel : 0827780418 SILVERTON
0127
NATIONAL HEAD

DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION
SILVERTON

027

DECLASSIFICATION OF CLASSIFIED DOCUMENTS: SILVERTON CAS 155-07-2011 (FRAUD,
THEFT AND/OR CORRUPTION) AND LYTTELTON CAS 432-11-2011 (FRAUD, THEFT AND/OR

CORRUPTION]) .

1. Please see attached report from investigator Colonel K Roelofse regarding above
mentioned declassification of classified documents.

BRIGADIER

i

K MOODLEY: ACTING HEAD ANTI CORRUPTION INVESTIGATION

DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

oATE D (S [0 b %g
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Private Bag x1500, Silverton, 0127 Fax No: {012) 846 4400
My reference INVESTIGATOR: ANTI-CORRUPTION TASK TEAM
Enquiries :  COL. ROELOFSE DIRECTORATE FOR PRIORITY CRIME
{012) 843 0145 INVESTIGATION
Tel t 0824725657 SILVERTON
0127
08 June 2015

ACTING HEAD: SERIOUS CORRUFTION
DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION

SILVERTON

0127

DECLASSIFICATION OF CLASSIFIED DOCUMENTS: SILVERTON CAS 155-07-2011 (FRAUD, THEFT
AND/OR CORRUPTION) AND LYTTELTON CAS 432-11-2011 (FRAUD, THEFT AND/OR CORRUPTION)

1. Our previous correspondence regarding Silverton CAS 155-07-2011 and Lyttetton CAS 432-11-
2011 refers.

2. On 18 March 2011 a request was received from Deputy National Commissioner, Lieutenant
General A Dramat that Colonel KD Roelofse and Lieutenant Colonel P Viljoen must avail
themselves to assist in an investigation in Gauteng that was conducted by Major General §

Sibiya. Vosloorus CAS 340/02/1999 refers.

3. During a briefing session attended by Lieutenant General M Petros, Major General Z
Matakata and Major General S Sibiya, Colonel KD Roelofse and Lieutenant Colone! P Viljoen
on 21 March 2011 it came to light that a murder investigation was conducted in which a

, .. ) Page1
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5.

6.

7.

CON?G/?{IAI.
Lieutenant General Mdiuli and three (3) other persons were implicated. It was also stated
that the then investigation team, under the command of Major General S Sibiya, were

threatened and were unable to continue with the said investigation. Therefore an

independent investigative team was needed to proceed with the investigation,

This meeting resulted in Colonel KD Roelofse and Lieutenant Colonel P Viljoen being

requested to continue with the said investigation.

On 31 March 2011 Lieutenant General Richard Naggie Mdluli was arrested at Boksburg
Magistrate Court for murder as well as other charges that range from intimidation,
kidnapping, assauit with the intent to cause grievous bodily harm and defeating the ends of
Justice. The court hearing {bail) against Lieutenant General Mdluli started on 07 April 2011.
After the conclusion of the bail hearing on 20 April 2011 in which Lieutenant General Mdluli
and his co-accused were granted bail, the case was postponed to 30 September 2011 for
further investigation and the determination of a High Court date. On 30 September 2011 this
matter was postponed to 10 Aprll 2012 for trial in the High Court, Johannesburg.

This matter was provisionally withdrawn on 14 February 2012 in the High Court,
Johannesburg. This was done after a decision was taken by the National Prosecuting
Authority (NPA) to withdraw the matter and institute a formal inquest. The formal inquest
was held at Boksburg Magistrates Court on 10 April 2012.

At the time of his arrest Lieutenant General Mdiuli was the national head of Crime

Intelligence within the SAPS.

After the arrest of Lieutenant General Mdluli, some members of Crime Intelligence {Cl} came

forward with information regarding alleged crimes committed by members working at Crime
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intelligence. On 18 April 2011 an information note was compiled regarding some of the

information obtained during the murder investigation.

9. The information received as referred to above together with the investigation in terms of
Vosloorus CAS 340-02-1999 (Murder and various other charges) resulted in an application

and granting of a search and seizure warrant in respect of 14 Impala Street, Ruwari,

Brackenfelf.

10. Lieutenant General Mdluli is the registered owner of said dwelling. Various items were seized
during the search and seizure on 15 April 2011 which inciuded inter alia a 2010 BMW 330d
Sedan with engine number 21537366 and registration number CF165 358. This vehicle was
registered in the name of T Lyons with identity number 810108 0215 088,

11. A BMW delivery note dated 31 May 2010 and a Leo Haese Pretoria New Vehicle Tax Invoice
(10002368} dated 02 June 2010 was found inside the above-menti oned vehicle,

12. The Leo Haese Pretoria New Vehicle Tax invoice (10002368) dated 02 june 2010 indicated
that a 2009 BMW 730 D with registration number XWT 151 GP was traded-inn as part of the
purchase package of the 2010 BMW 330d Sedan with engine number 21537366 and
registration number CF165 358.

13. On further investigation it was established that the 2010 BMW 330d Sedan with engine
number 21537366 and registration number CF165 358 was indeed bought with State funds

via UTE for CI.

14. This office was able to establish that Lieutenant General Mdluli was the registered owner of
the 2003 BMW 730 D with registration number XWT 151 GP as indicated on the Leo Haese
Pretoria New Vehicle Tax Invoice (10002368) dated 02 June 2010.
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15. The investigating team made contact with Leo Haese Pretoria and was referred to Visser who
was the salesperson that dealt with this transaction. Visser confirmed to that the discount
that was generated through the sale of the 2010 BMW 330d Sedan with engine number
21537366 and registration number CF165 358 had been used to cover the shortfall on the
trade-inn value of the 2009 BMW 730 D with registration number XWT 151 GP.

16. in this regard a further case docket was opened as per Silverton CAS 155/07/2011 (Fraud

and/or Corruption).

17. Lieutenant General A Dramat was kept abreast of the Investigation via information notes.

18. As stated earlier in this document the investigative team was also approached by various
individuals regarding alleged irregularities by senior members within Cl. Due to the fact that
the investigation into the murder neared completion more time was available to concentrate

on the reports that were received from these individuals.

19. In this respect the investigative team was able to compile a file regarding some of the
- allegations made by members working at Cl. This flle was handed to Lieutenant General
Dramat on 17 August 2011 with the request that it be handed to the Office of the Inspector
General of Intelligence. A memo dated 11 August 2011 was attached to the file. This was
handed to the Inspector General of lnteiligencEe personaily on 18 August 2011.

20. Application for warrants of arrest and search warrants in respect of the case docket, Silverton
CAS 155/07/2011 was prepared and handed to the National Prosecuting Authority (NPA) on
02 September 2011 for decision. On the same day the case docket was handed to the

relevant senior magistrate at Pretoria Magistrates Court for consideration and decision.

21. The warrants of arrest and search warrants were duly signed by the relevant senior

magistrate on 06 September 2011. The said warrants of arrest and search warrants were

R ({;,-7\ @9\ 4

obtained from the Pretoria Magistrates Court on the same date.
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22. Due to the sensitivity of the matter Lieutenant General Dramat was requested to intervene
and facilitate compliance with the said search and seizure warrants without compromising
the covert premises in question. This intervention took place and a meeting was heid on 13
September 2011 which was attended by Lieutenant General Dramat, Lieutenant Generat
Lebeya, Major General Sibiya, Major General Matshatshe, Colonel KD Roelofse and
Lieutenant Colonel P Viljoen. An agreement was reached as how best to comply with the

search and seizure warrant.

23. Major General Hankel was appointed to facilitate the process on behalf of Crime Intelligence.

Brigadier F van Graan from Legal Services, Head Office was requested to monitor the process.

24. On 16 September 2011 the National Director of Public Prosecution Adv Semilane requested
to be briefed on this matter due to a request by the Office of the Inspector General of
Intelligence. The nature of the request is not known. Advocate Willie Hofmeyer and the
Director of Public Prosecution of North Gauteng, Advocate S Mzinyathi was briefed by
Advocate € Smith {prosecutor in this matter} and Colonel KD Roelofse, which in turn briefed

Advocate Semilane.

25. After the briefing session the National Director of Public Prosecution, Adv Semilane stated

that the warrants of arrests and search warrants was duly obtained and had to be executed

by the South African Police Services.

26. On 20 September 2011 the investigative team were informed by Lieutenant General Dramat
that he was informed in writing by the Office of the Inspector General of Intelligence that
they will not be attending to the report given to them on 18 August 2011 as a report of this
nature can only be referred to through the office of the Minister of Police.

27.0n 20 September 2011 Lieutenant General Mdluli was brought before the Specialized

Commercial Crimes Court, Pretoria. Lieutenant General Mdluli was granted bail and the case

was postponed to 14 December 2011,
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28. On 21 September 2011 Major General Hankel facilitated the process as agreed upon earlier
and various documents, as requested, were handed over to the investigation team. To limit
any exposure only Colonel K Roelofse accompanied Major General Hanke! to the covert

premises in question. Brigadier F van Graan not only assisted in this process but accompanied

Major General Hankel and Colonel K Roelofse.

29. On 04 October 2011 Coionel Barnard was also arrested and brought before the Specialized
Commercial Crimes Court, Pretoria in respect of Silverton CAS 155/07/2011. Barnard was

granted bail and the case was also postponed to 14 December 2011,

30.0On 18 October 2011 a member of Cl was interviewed regarding certain of the above
mentioned allegations as well as allegations made in the various information notes supplied

to Lieutenant General Dramat. He was placed within the Witness Protection Program on 21

October 2011.

31. The witness was made available to Major General Hanke! due to the serious nature of the
allegations made by him. As part of the investigation certain documentation was requested

that the witness referred to in his affidavit. These documents on face value seem to

corroborate the allegations made by the witness.

32. On 24 October 2011 the Office of the Inspector General of Intelligence requested copies of
the search and seizure warrants issued in respect of case docket, Silverton CAS 155/07/2011.

This was supplied to them on that day.

33. The then senior management at Crime Intelligence was kept abreast of the investigation at all
times through Major General M Hankel. In this regard Major General Matshatshe under his
reference Silverton CAS 155/07/2011 dated 28 QOctober 2011 and C26/102/1/164 dated 29
October 2011 gave permission to Major Generai M Hankel to do what he deems necessary to

assist with the investigation. Major General M Hankel has submitted an affidavit in this

matter wherein he inter alia highlights exactly this particular issue.
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34. On 30 October 2011 Colonel K Roelofse was approached by Major General Sibiya regarding
the investigation into this matter and more specifically the investigation into the alleged
criminal abuse of the secret service account. Major General Sibiya informed Colonel K
Roeiofse that he had been taken to task by certain Generals within the SAPS, by allowing this

investigation to continue beyond the scope of the murder investigation.

35. On 31 October 2011 Major General Hankel, Major Genera! De Kock, Major General Jacobs
and Brigadier F Van Graan went to see the inspector General of Intelligence as to inform her

of the situation developing at C! relati ng to the Secret Service Account.,

36. On 02 November 2011 a meeting was held with the representatives of the Auditor Generals’
Office. They were briefed regarding the allegations of crimina! conduct. They were also
requested to form part of the investigation in respect of these allegations. The investigative
team was informed on 15 November 2011 that they (Auditor General} do not wish to be part

of the investigation.

37. The information provided by the witness as mentioned above and other evidence discovered
during the investigation were relayed to the Office of the Inspector General of Intelligence, on
their request, via a report dated 03 November 2011. The report with the heading “Report to
the Inspector General of Intelligence on the matter of alleged mal-administration and
crimes committed in respect of the Secret Services Account (SAA) of the Crime Intelligence
Division of the South African Police Service” was signed by Major General Hankel and Major
Generai De Kock on 03 November 2011. The report was handed to the Office of the Inspector
General of Intelligence on 03 November 2011 as well as to the Acting National Commissioner

of the South African Police Service, Lieutenant General Mkhwanazi.

38. On 15 November 2011 a further case docket was opened at Lyttelton SAPS, Lyttelton CAS
432/11/2011 refers. This case docket was opened in respect of the investigation done

regarding the allegations made by the member from Cl who was admitted into the Witness
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39.0n 06 December 2011 the investigation team was informed that the matter against

Lieutenant General Mdluli and Colonel Barnard was to be withdrawn. No reason was given for

the withdrawal.

40. On 08 December 2011 a meeting was held between Advocate Louw, Advocate Breytenbach,

Advocate Smith, Major General Jacobs and Brigadier van Graan regarding the decision made

by Advocate L Mwrebi.

41. On the same date Advocate Breytenbach, Advocate $ Mzinyathi and Brigadier van Graan
went to the Office of the Inspector General of Intel ligence in respect of the memorandum by
Advocate L Mwrebi dated 04 December 2011. A meeting with Advocate J Govender, legal
adviser to the Inspector General, took place to seek clarity regarding the role the Office of the
Inspector General of Intelligence in respect of this investigation. During this meeting

Advocate J Govender again reiterated that the Office of the Inspector General of Intelligence

is not mandated to conduct criminal investigations.

42. On 14 December 2011 the matter was provisionally withdrawn against Lieutenant General

Mdluli and Barnard in the Specialized Commercial Crimes Court, Pretoria.

43. Colonel K Roelofse spoke to Advocate J Govender on 10 January 2012 in which she reiterated
and confirmed the position of the Inspector General of Intelligence. She further atded that
the SAPS must make a formal request to the Inspector General of Intelligence regarding
assistance in this matter. She also added that Advocate L Mwrebi did not consult with the
Office of the Inspector General of Intelligence prior to him withdrawing the matter against

Lieutenant General Mdluli and Colone! H Barnard.

44. On 12 January 2012 Colonel K Roelofse also spoke to Cari Dibetso from the Office of the
Inspector General. He advised that the Inspector General of Intelligence does not have the
capacity and/or the mandate to investigate criminal matters. The responsibility to investigate
crime still lies with the SAPS. He also advised that the SAPS, through the offi ce of the Acting

coyu/mm D&QWSS\F( r & 8

——_ COLONEL
K D ROELOFsE



KDR-413

CONFI 5)4“

1.8

National Commissioner of the SAPS, Lieutenant General Mkwanasi, must make a formal

request to the inspector General of Intelligence regarding assistance in this matter.

45. Also on 12 lanuary 2012 Colone! Roelofse met with Brigadier van Graan and advised him of
Govender and Dibetso’s viewpoint on this matter. Brigadier van Graan was requested to draft

such a request in order to get clarity on the situation.

46. On 25 January 2012 the Acting National Commissioner of the SAPS, Lieutenant General
Mkwanasi, requested a meeting regarding the investigation into the alleged criminal conduct
of certain members of Cl. Lieutenant General Mkwanasi was informed of the above-
mentioned request emanating from the Office of the Inspector General of Intelligence. A
decision was taken that such a formal request will be forwarded to the Office of the Inspector

General of Intelligence via the office of Lieutenant General Mkwanasi,

47. It was further agreed upon that the investigation regarding Silverton CAS 155/07/2011 and
Lyttelton CAS 432/11/2011 would continue. Lieutenant General Mkwanasi however did not
want to the investigation to be discussed with the NPA and he indicated his objection to

involving the NPA in the matter.

48. On 13 February 2012 Colone! KD Roelofse was informed by Lieutenant General A Dramat to
immediately halt the investigations in respect of Silverton CAS 155/07/2011 and Lyttelton
CAS 432/11/2011. Lieutenant General Mkwanasi gave this instruction to Lieutenant General A
Dramat on 08 February 2012, Colonel K Roelofse was further instructed not to hand over the

relevant case dockets to the NPA.

49. On 27 February 2012 Lieutenant General Mkwanasi had a meeting with the Inspector General
of Intelligence regarding these matters. Lieutenant General A Dramat was not requested to

attend the meeting and no feedback had been received regarding the outcome of this

—a

meeting,

R
Dﬁ"dﬂsg‘ ‘ /\ 9




KDR-414

o D/(TIAL

50.0n 19 March 2012 the Inspector General of Intefligence informed Lieutenant Generat
Mkwanasi that the “mandate of the IG does not extend to criminal investigations which are
court driven and neither can the IG assist the police in conducting criminal investigations.
The mandate of criminal investigation rest solely with the police”.

51. Thereafter the criminal investigation into these matters continued.

52.The request for the declassification of certain classified documents flows from the

abovementioned investigation.

53. The documents in question were allegedly created to facilitate the committing of offences
and presented facts to internal auditors and the Auditor General which were not accurate.

Had the South African Police Service and the Auditor General knew the true nature of the

expenditure they would have been able to identify the offences.

54. The documents in question will also not endanger any current or past project and/or agents
and only relates to the actual procurement of certain items apart from the agents specifically
refer to below. The declassification of the said documents might have a small financial effect

as it would mean the two (2} vehicles in question wiil not be suitable for covert work. The

vehicles can however be utilised in any other capacity.

55. It is clear from the breakdown below that the classified documents mentioned indicate

alleged personal gain to the accused via the secret service account. As such no current and/or

past project could be compromised.

56. The author/s cannot be approached since some are implicated in this matter. Others are
witnesses in this matter. It would therefore also not be advisable to request same from them.
As far as couid be established, the authority to classify/de-classify documents has not been

delegated to another official below the National Commissioner.
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57. it is also recommended that these documents be declassified in light thereof that the accused

who were employees of Crime Intelligence do not use that fact as a ground for the dismissal

of some of the charges against them.

58. In determining your assessment we need to stress that the reclassification of documents in

terms of the Minimum Information Security Standard (Miss} document lays down a minimum

standlard for the handling of classified information in all government institutions, which states

that security measures are not to be applied to cover up maiadministration, corruption,

criminal actions, or to protect individuals/officials involved in such cases.

59. To put the above-mentioned request into context it is important to state that the National

Prosecuting Authority (NPA) have instituted criminal charges with respect to the following

events that relates directly to CI:

The trade-in by Lieutenant General RN Mdluli (“Mdluli”} on 2010-05-31 of his personal
vehicle, a 2009 BMW 730 D with registration number XWT 151 GP, for a 2010 BMW
330d Sedan with engine number 21537366 and a 2010 BMW 530d Sedan with engine
number 23567507, in order to generate a discount to finance a shortfall on his finance
contract with BMW finance, South Africa in the amount of R90 526.01

A trip to Singapore undertaken by Lieutenant General RN Mdiuli from 2009-10-09 to
2009-10-16 where some of the expenses incurred were paid from the secret service
account

A trip to China undertaken by Lieutenant General RN Mdluli and VL Mdluli between
2009-11-06 and 2009-11-14

A trip to Singapore undertaken by Lieutenant General RN Mdluii, Major General
Lazarus, Colonel Barnard, Inspector G Mahwayi, Teresa Lyons, DG Naidoo and M
Venter from 2009-11-21 to 2009-11-28

Rental of SR 563692 and SR 572047

-
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60. The following documents of which the originals {except the CI policy document, T Lyons

biographical data and utilisation of SR vehicles) are in the possession of the investigating

officer and needs to be declassified in this regard:

Lieutenant

General n Mdluli

traded in his personal vehicle, a
2009 BMW 730 D with registration
number XWT 151 GP on a 2010
BMW 330d and a 2010 BMW 530d,
in order to generate a discount to
finance a shortfall on his finance
“Vehicle will be utilized by | contract with BMW finance, Scuth
members  on operational | Africa in the amount of R90 526.01.
protector, which is a specifically | This vehicle was also never used as
designed to address the threat | per the application submitted for
of religious extremism and | the purchase  thereof.  The
human trafficking and the | application is also dated after the
SR 3741 application of counter terrorism | purchase was completed. This
AQD 2446 techniques and methodology. | transaction was also never declared
(2010 BMW The motivation is dated 21 June | to the SAPS and/or the Auditor
330d) R 487, 313.00 | 2010 and submitted by V Singh. | General.
SR 3741 ‘
0507002025
0507002283
0507002171
0507002418
0507002902 Expenses in respect of SR 3741
0507002942 that relates the running cost of
0507003056 said vehicle (fuel, registration,
0507003294 toll fees)
“Application is hereby | Liewtenant General RN Mdiuii
requested for the procurement | traded in his personal vehicle, a
of a BMW 5 series for the | 2009 BMW 730 D with registration
Divisional Commissioner’s | number XWT 151 GP on a 2010
office. The vehicle will be solely | BMW 330d and 3 2010 BMW 530d,
SR 3802 used by this office for | in order to generate a discount to
ADQ 2446 movement of the Divisional | finance a shortfall on his finance
(2010 BMW Commissioner within Gauteng | contract with BMW finance, South
530d) R 706, 150.00 | Region”. Document _is not | Africa in the amount of R9O 526.01.
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dated.

This wvehicle was delivered in
September 2011 and in March 2012
Lieutenant General RN  Mdluli
stopped utilising this wvehicle. This
transaction was also never declared
to the SAPS and/or the Auditor
General,

SR 3802
0014010383
0507002797
0507002966
0507002967
0507003113
0507003384
0507010823
0507007824
0507007844
0587010923
0587007892
0587007987
0587010999
0587007987
0587011182
0587008039
0587008141
0587011412
05870608185
0587008284
0587008271 Expenses in respect of SR 3802
0587011567 that relates the running cost of
0587008350 said vehicle (fuel, registration,
0587008404 toll fees)
The receipts attached to the claim |
relate to inter afia the purchase of
clothing, electronic equipment,
luggage, jewellery and other
personal items. B is clear from the
claim that none of the Hems
mentioned was recorded In the C|
asset register and is of a private
“Expense for Divisional | nature. An additional claim, claim
Commissioner Mdluli's journey | 11244 through the “open account”
abroad Singapore. Visit was for | was also submitted by Lieutenant
Legend Building visiting foreign | General Mdluli regarding  his
0507000935 | R21,099.66 | law enforcement”. expenses on this trip.
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0507000934

R43,411.00

“Funds utilised to pay for air
ticket for Div Comm Mdiuli who
travelled to China to establish
links with law enforcement
agency as well as contact
person”.

it is alleged that Lieutenant General
Mdluli, together with his wife, v
Mdiuli, visited their daughter in
China. Lieutenant General Mdluli
was on leave at the time of this
visit, No approval from either the
National Commissioner of Police
and/or Minister was found. It is also
alleged that the funds to pay for the
expenses of V Mdluli was provided
by a €l service provider.

0507000936

R 10,000.00

“Funds utilised by Div Comm
Mdiuli for entertainment and
Legend Building while visiting
foreign law  enforcement
agency and contact persons”.

It is alleged that Lieutenant General

Mdiuli, together with his wife, V
Mdlufi, visited their daughter in
China. Lieutenant General Mdiuli
was on leave at the time of this
visit. No approval from either the
National Commissioner of Police
and/or Minister was found, It is afso
alleged that the funds to pay for the
expenses of V Mdiuli was provided
by a Cl service provider. The funds

‘were in actval fact used to buy

clothing and one item of electronic
equipment.

0014047758

R 69,567.00

“The above amount was used
for Legend Building”

Lieutenant General Mdluli and three
others obtained authorization from
the National Commissioner of Police
and Minister to travel abroad. it is
alleged that T Lyons, the then
girlfriend of Lieutenant General
Mdluli, accompanied the group as a
“contact person”. This was funded
through the secret services account,
Even though the Auditor General
queried  the expense the
relationship between Lyons and
Lieutenant General Mdluli was
never disclosed. Naldoo in an
affidavit denies that there was a
legitimate reason for Col M Venter,
Lyons and himself to accompany
this group as they had no role to

play.

0507000978

R 22,365.60

“Funds utilised for
accommodation, entertainment
and gifts while undertaking

Lieutenant General Mdluli and three
others obtained authorization from
the National Commissioner of Police
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official trip to Singapore to
purchase elactronic
equipment”.

and Minister to trave! abroad. It is
alleged that it Col DG Naidoo
accompanied the group as part of
legend building. Naidoo in an
affidavit denies that there was a
legitimate reason for Col M Venter,
Lyons and himself to accompany
this group as they had no role to
play.

0507001026

R17,343.05

“Accommodation  expenditure
for the Stanford in relation to
visit to Singapore from Friday
20/11 - Sunday 29/11. In terms
of Divisional Commissioner's
request for Legend Buiiding
purposes”,

Lieutenant General Mdluli and three
others obtained authorization from
the National Commissloner of Police
and Minister to travel abroad. It is
alleged that Col M Venter
accompanied the group as part of
legend building. Naidoo in an
affidavit denies that there was a
legitimate reason for Co! M Venter,
lyons and himself to accompany
this group as they had no rale to

play.

R 4,000.00

“Daily allowance paid for trip to
Singapore that has been
covered by the SSA for the
purpose of Legend Building. The
normal allowance js 1332
Singapore dollars p.d. With the
exchange rate averaging P5-65
per Singapore dollar the total
amount for 9 days amounts to
R6763. Considering some of the
expenditure has been covered
an amount of R4000 has been
authorised by the CFO”

Lieutenant General Mdluli and three
others obtained authorization from
the National Commissioner of Police
and Minister to travel abroad. It is
alleged that Col M Venter
accompanied the group as part of
legend building. Naidoo in an
affidavit denies that there was a
legitimate reason for Col M Venter,
Lyons and himself to accompany
this group as they had no role to

play.

0507001029

0507001045

R 4,000.00

“Daily allowance paid for trip to
Singapore that has been
covered by the SSA for the
purpose of Legend Building, The
normal  allowance is 133
Singapore dollars p.d. With the
exchange rate averaging P5-65
per Singapore dollar the total
amount for ¢ days amounts to
R6763. Considering some of the
expenditure has been covered
an amount of R4000 has been
authorised by the CFO”

Lieutenant General Mdiuli and three
others obtained authorization from
the National Commissioner of Police
and Minister to travel abroad. It is
alleged that Col M Venter
accompanied the group as part of
legend building. Naidoo in an
affidavit denies that there was a
legitimate reason for Col M Venter,
Lyons and himself to accompany
this group as they had no role toJ
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This claim relates to two visits
abroad by Lieutenant General
“For the Divisional Mdluli {Singapore and China). The
Commissioner Mdiuli’s journey | claim submitted is in respect of
abroad. Visit was for Legend accommodation {China),
Building in China and entertainment (China), meals
0507001123 | R 15,809.50 | Singapore” {China) and clothing (Singapore),
“APPLICATION FOR AUTHORITY
TO ENTER INTO A LEASE
AGREEMENT: FACILITY
MANAGEMENT: COVERT
INTELLIGENCESUPPORT Itis alleged that the premises was
Application is hereby made for | also used by Lieutenant General
new premises which will be Madluli in his personal capacity in
utilised by the Divisional that he utilised the residence to
Commiissioner, Crime reside in and also to accommodate
intelligence for strategic his family (wife and children} from
R 19,950.00 x | planning with the Component Cape Town when they visited him in
SR 563692 12 months Heads". .lohannesﬂr‘g.
“"APPLICATION FOR AUTHORITY
TO ENTER INTO A LEASE Lieutenant General Mdluli Is the
AGREEMENT: COVERT registered owner of this property.
OPERATIONAL INTELLIGENCE This fact was not disclosed to the
EAST RAND: WESTERN CAPE SAPS or the Auditor General. It Is
The premises will be utilised by | further alleged that the premises
intelligence operatives in was never used as stated in the
accordance with their current application. This property is part of
legend, the said premises will a duplex facility and therefore not
be utilised as an office to conducive to the intended purpose.
conduct all administrative work, | The property was furthermore
i.e. writing up informant files fumished by Cl as a residence and
completing of SR forms for not an office. it is further alleged
R 9,690.00 x | monies, as well as the planning | that the property was in fact only
SR 572047 36 months of all undercover operations”. used twice as accommodation,.
The document will be used to show |
how the accused in this matter
Copy of Cl SAPS POLICY AND allowed expenditure contrary to CI’s
DELEGATIONS AS SIGNED BY own policy document and
COMMISSIONER Jj SELEBI “delegations”

Copy of Theresa Lyons
Biographicai data for potential
agents

This application is dated after she
was already appointed in the CI

agent programme

Copy of Utilizaticn of SR
vehicles

This document was compiled and
distributed by Lieutenant General
Mdiuli and clearly set out the

guidelines with respect to the use of

couP'{}"’{ m PDeC U'\Sgp‘r ;O/ *
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Ct vehicles by senior management.
This document wili be used to show
that the accused in this matter did
not adhere to their own guidelines
as to the use of state vehides.

61. [n addition to the above the National Prosecuting Autherity (NPA} has also instituted criminal
charges relating to:
¢ The appointment of SA 86, PA 35, SA 90, SA 79, SA 78, SA 92 and SA 80
¢ The misappropriation of R30 000.00 from the secret service account to partially
finance the purchase of a private residence by Lieutenant General RN Mdluli in May

2010

62. The following documents are needed in this regard with respect to SA 86, PA 35, SA 90, SA 79,
SA 78, SA 92 and SA 80:
e Applications to CI in terms of which the individuals were appointed if any (Job
application)
* Interviews prior to appointment held with the individuals that were appointed if
any
¢ Appointment letters
¢ Any other information relating to the appointment of the above mentioned
individuals not mentioned
¢ All advances submitted by DG Naidoo during May 2010
® Al advances relating to claims 0507000935, 0507000934, 0507000936,
0014047758, 0507000978, 0507001026, 0507001029, 0507001045 and
0507001123

63. It is understood that SA 86, PA 35, SA 90 and SA 92 are still within the agent programme but
are currently not active in any project. It is further understood that SA 79, SA78 and SA 80 is
no longer within the agent programme. It would be appreciated if the documents referred to

in paragraph 62 be declassified prior to the handing over of same, (
(N
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64. The documents in question were obtained through different events and/or sources. The key
attached to each document in respect of which declassification is required indicates from

whom it was received, where it was obtained (if not a covert premises} and the date

cbtained.

65. The matter is due to appear before the Specialized Commercial Crimes Court, Pretoria on 06
July 2015 on which date this specific issue needs to be addressed. Your urgent attention with

regard to this matter would be highly appreciated.

Hope you find this in order.

Yours sincerely

1 |
(/
: " \ : Colonel

K Roelofse: lnvest&ator Anti-Corruption Task Team ;

Directorate for Priority Crimes Investigations

18
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South African Police Service

Suid-Afrikaanse Polisiediens

Private Bag x1500, Silverton, 0127

Fax No: {012) 846 4400

Your reference : 281182

My reference :  Silverton CAS 155-07-2011
Enquiries i W/O MeLEAN ;
Tel P (912} 843 048

079 525 5645

The Nationai Commissioner
South African Police Service (SAPS)
P/Bag X 97

Pretoria

0001

ANTI-CORRUPTION TASK TEAM SECRETARIAT
PRIORITY CRIME MANAGEMENT CENTRE
DIRECTORATE FOR PRIORITY CRIME
INVESTIGATION

SILVERTON

0127

10 June 2015

Att: Major General PR Vuma {DR)

DECLASSIFICATION OF CLASSIFIED DOCUMENTS: SILVERTON CAS 155/07/2011 (FRAUD
THEFT AND/ OR CORRUPTION) AND LYTTELTON CAS 432/11/2011 FRAUD, THEFT AND/ OR

CORRUPTION)

1. I hereby acknowledge receipt of the following:

a) Appiication letter for declassification of Silverton CAS 155/07/2011 and Lytteiton CAS 432/11/2011.
b) File 1 and File 2 of documents to be classified,

2. I hope you will find the abovementioned items in order as per request,

Yours Sincerely

M Mclean: W/iO

ﬂ Laas S LT
j/UJ\J W/o

/

SAGMATURE OF RECIPIENT

F

EXEGUTWE OFFICE MARAGER: OFFICE OF NATCOAGH
—~{OR) PRVLMA_
NAME AND SURNAME OF RECIPIENT

_10uNas
DATE AND TIME RECEIVED

Page 1 of1
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KDR-426

Private Bag X1500 Fax Ho: 012 845 4400
OFFICEOF THE NATIOMAL HEAD
My reference ! 26/18/2 DIRECTORATE FOR PRIORITY CRIME INVESTIGATION
Enquirles : Maj Gen Ntlemeza SILVERTON
Telephone number: 012 846 4004 0127
Emall : dpcihead@saps.gov.za

The National Commissloner
South African Police Service
P/BagX97

PRETORIA

DECLASSIFICATION OF CLASSIFIED DOCUMENTS: SILVERTON CAS 155/07/2011
' (FRAUD, THEFT AND/OR CORRUPTION) AND LYTTELTON CAS
432/11/2011(FRAUD, THEFT AND/OR CORRUPTION)

1. Piease find the attached report of the investigator Colonel K Roelofse regarding above
mentioned declassification of classified documents.

2. However, this office is concerned as fo the circumstances that prevailed in the manner
in which the possessor, i.e. the Investigating Officer could have been allowed/given
access to the classified information albeit the fact that he never had a valid security
clearance at the moment and at this current juncture.

3. Kindly acknowledge receipt on duplicate hereof.

Kind regards

MAJOR GENERAI.
ACTING H : ECTORATE FOR PRIORITY CRIME INVESTIGATION
B.M. NTLEM

Date: Méwf& 7"’5’ /

({
&
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Silverion CAS 155-07-2011 - Outlook Web Access Light

.10f2

KDR-428

https:/!owa.m:)bile.saps.gov.za!OWAf?ae=Item&t=[PM.Note&id=Rg...

B Sfice Outock weomoes [Tpeeremsearh [T roler 15} @ aress ook | i oors | @ | sogon
:Mall 23 3 ad @Raplylf&kepwtoauigi‘gmmam;i@ Mave’)( Delete}?i%]unk;ir;édoseg A
" veletsd ems | Silverton CAS 155-07-2011

{3 Drafts (5] 1 Roelofse Kobus - Colonel

2 Inbox (33 | Sent: 06 July 2015 14:41

i@ JunkE-mail [2] | Tos Moodley Kubandran - Brigadier

Cick to view ali folders »

§5 Manage Folders...

| bear Brigadier Moodley

I have carefully considered my email below before forwarding it ta you. I also wigh to
reiterate that I appreciate the difficult situation you f£ind vourself in. I further
wish state that whatever 1 aliude toc in my email does not include you., As far as I am
concerned you have tried your utmost to help and resolve the situation.

The above-mentioned matter had been struck of the court roll today.
The defense in this matter has successfully argued that the accuse cannot prepare their

case without access to all the documents. In this regard the dafense refearred to the
classified documents not yet handed to the accouze.

' The Magistrate in his judgement stated that the case can only ba place back on tha
court roll once the classified documents are declassified.

i In this regard I would like to refer you the numerous attempts, since 2012, made by
myself and the NPA to get same declassified. I would further like to refer you to a
memorandum I c¢ompiled for Major General Nthlemeza, ab his requested, in which I set out
;all the attempts made to get the above-mentioned documents declassified. I have not
received feedback with respect to this.

On 15 May 2015 the then NDPF intervened and requasted the Nat Comm to declassify the
documents mentiomed above as it is needed as exhibits for court. On 06 June 2015 I

“ submitted a comprehengive report te yourself regarding the request for
declazsification. I upderstood this was required after attending a meeting with the Nat
Comm. This meeting was in response to the request of the WDPP, This report was handed
“to the Office of the Nat Comm on 10 June 2015.

© In this regard I need to point out that the report to the Nat Comm went out under my

.. signature. I was informed that you were instructed to just provide a cover letter in

" respect of my request. I further would like to point out that the Nat Head for the DPCOT
¢ attached an unsigned cover letter to the the application in question. I do not mind

= signing the request for declassification but I cannot help to think that I do not have

the support of the acting Hat Head of the DPCI.

20n 1% June 2015 I was requested to fetch the application in guestion. I was then

; informed that neither the request of the NDPP nor the covering letter of the Nat Head
of the DPCI was signed. In light thereof I was informed that Nat Comm indicated that
she would not attend to the request.

In light thereof I re-submitted my application to Nat Comm via the cffice of the Mat

i Head of the DPCI on 0t July 2015, I received my application back from the office of the
i Nat Head of the DFCI on the same date, Attached to it wés & signed cover letter by
Major General Nhtlemeza. Major General Nhtlemeza states the following in paragraph two
{2} of his covering letter: “Hewaver, this office is concarned ag to the circumstances
that prevailed in the manner im which the possessor, i.e. the Investigating Officer
could have bLeen allowed/given access to the classified information albeit the fact that
he never had a valid security clearance at the moment and at thig current juncture."

He thus states in his cover letter that I am illegally in possession of said documents
as I do not have clearance. This information is blatantly wrong and it is clear that
the intention is to cast doubt not only on myself but alse the processes followed
{during the investigation. I was mever requested to supply the status of my security

“ clearance. This cover letter would have placed me in a very precaricous position if it
had indeed went through to the Nat Comm. I still have a valid security clearance.

This kind of "mistake" could also have &n impact on the actual matter before court. If
Major General Hhtlemeza did read my various reports as requested by him he would have
knowledge as to hoew I came into possession of said documents,

:fThis hag now to be rectified and I am still awaiting a covering letter form the office
i of the Nat Head of the DPCI.
|

1 pointed out on numercus occasions that the effect of the non declassification of said
documents will lead to the case being struck of the court roll or to an application

" against the SAPS to force them to declassify same. We have now the embarrassing

| situation where the case was indeed struck of the court roll.

: Under the circumstances I am at a cross roads as to what T need to do next.

2015/07/09 15:38
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Roelofse Kobus - Colonel

\ Roelofse Kobus - Colore!
- Sent: 15 hly 2015 1738
Tex: Moodley Kubandran - Br

g, |am the inw inue with the matters, | wdil df$o be able fo
imﬁmbam?’} in respect of the %rmﬁi@ﬁemm before,

on CAS 155-07-2011:

2

) ﬁ%{oﬁvm%mmmm&

Due to the fact that the matter w
further. immmm%mm% ..

s 17 hestracoliarian P e et

classified docanienits ih oty pos
-mtfwmﬂ?mwmmmm

which does not refate to SHverton CAS 15507+
seem 1o suggest priina fatie evidence of afie
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KDR-434

‘Fhis wonld inchude inder alia thi Tollowing:
Minister’s wall

Nchwe's Audi Q5 and security upgrades at ber privets residénce
Riciuli's securtly upgradas at his private residence

« " X &

e, Ehink the last time | saw Major General Jacobs was

Firstly | did ot have hinch with the Tndividuals as fentior
about two {2} years ago.

4hv i€ 1 dlid see hilin and had lanchiwith him what would be the transgression? Surely thie tfransgression cannot

{am accused of. 1 the samevain | would

Thirdly If that is not the transgre - {like to be advice of wh
ajor Gendral obs w @&v@e of same.
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Roel dfse

From: Roeldfse Kobus - Col

Sent: 2 Jkﬁy 3@“15 lﬂ:ﬂ?

#

Are the police and NPA working on a legal solutio

*dﬁ%@;km __t u
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{ do nob have an ematl address for

y awdilable. (1l have them for you by Friday if you need them,)

1 canaat comment 95 1 0o not know whethier thiey are still in the amploy oF tha SAPS.

fs thie SAPS still renting Unit 4, Gordan Vislas for use by Crime Intellige

The stiginal lease agreement was Tor 3 yeoars §1¢

preciated i the email can be forwarded 1o
hier.

§ hape you find $his Inorder,

Kobus Roglofse
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Subject: Media Query: Mdiulf and the dassified documents
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- Colonel ol )

P Nest 14 June 2017 18728
hoelofes Kobus - Cofonat
Cc Pal J, Louw

b FW: S v Maluli & O
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Justice in cur soclety so that people can live in freedom and security
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NATIONAL PROSECUTING AUTHOR
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KDR-448

Roelofse Kobus - Colonel
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| ASSIONER |
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RICKN POUICESERVICE
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expenditure they would have been able to identify the of

23  The documents in question will alse not 2
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| charges with respect 10 the foll

events that relates directly to &
¢ Thetudein by Lieutenant

’iﬂdﬁxﬁ"l on 2010:05-31 of his
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application)
»  Intervigws prioy 1o aj
| any
¢ Appointment letters
« Any other infermation relating 1o the appointment of the shove me
individuals not mentioned
e Al gdvances submitted by DG Naldeo during My 2010
. * Al advances reiating to claimg 093"

0014047758, 050700097

34 it Is understood that SA 86, PA 35, $A 80 and SA 92 are still within the agent programme but
are gurrently not ective in any . it 15 further understood that SA 78, SA 78 and SA 80 s
the agent programme. it would be appreciated i ihe documents referred ¢

e e

y declassified and handed over 1o
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South African Police Service

TO

FROM

DATE

Al 2E ~ DR o1 KDR-462

Suid-Afrikaanse Polisie

South African Police Service
PRETORIA

The Deputy Provincial Commissioner
South African Police Service
Limpopo Province

EY)

2010-01-14 Ref :26/102/2

3 e

FINAL REPORT : ALLEGED IEEQBLARH'!ES MEMBERS OF THE SOUTH AFRICAN F'GH@E-
SERVICE - CRIME INTELLIGENCE. S

1.1

1.2

2.2

2.3

24

x

On the 21 July 2008, Deputy Provincial Commissioner B. M Nilereza was mandaled by the
Divisionat Commissioner-Crime irdelligence through his Provincial Commissioner to investigaie
some trrequiarities within the Crime Intelligence environment in Gauteng.

On the 117 of August 2009, a full briefing was given to the Deputy Provincial Commissianer
by the Divisional Commissioner- Crime Intelligence with faerms of roference inclusively.
Supporting documentation was also supplied on that parlicular day.

During August 2009, an investigation into the matter was started. Statements were obtained
from various members from the Crime Intelligence environment and, that some of them were

inferviewed individually.

No force or any coerciveness was ever used during such interviews everything conducted was
done through the commanders of the members and everything was done amicably without any

objection. The Provincial Head of Crime [ntelligence, Gaufeng, was also brisfed of the
investigation and that he co- operated fully whenever there was a need to caff any member

under his-command including the external stakeholders within his environmient.

The Crime intalligence- Head Office was aiso approached to assist in getting some of the
information and some of the documents which were needad in arder to prove seme of the

activities which led to the ireguiarities within the Crime Inteliigence environment.

The following statemertts were obtained from various members of the South African Police

Service, documents inclusively. These are as follows:

e
b
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2.4.1 The Sowetan News Paper Clip dated 10-07-2009 which is the main cause of this investigaion-
is affixed as per annexure “A”

2.4.2 An intefligence documents from S/Supt 8. J Monymorathoe are affixed as per ann_exu?g}*B?‘

2.4.3 Report made by $/Supt Ntuli of Counter Intelfigence is affixed as per annexure ‘C”

2.4.4 Statement from Director Britz is affixed as per annexure D"

24,5 Statement from S/Supt Ntuli is affixed as pre annexure “E”

246 Statements from Inspector Arends is affived as per annexure *F”
2.4.7 Statement from Inspector Mbede is affixed as per annexure “G”
2.4.8 Statement from Inspector Rekhotso is affixed as per annexure “H”

Statement from Capt. Leonard Dalixofo the commander of Inspector Magabe who refussd
to submit his statement and who also went to SAPU to complain as indicated in the af
letter from SAPU dated 07-12-2008 is affixed as per annexure “T"

2.4.9

2.4.10 Statement from S/Supt Botha is affixed as per annexure “J"

2.4.11 The ‘intelligence report from S/Supt Ntedi, Bill or contacts / smses from the source and
surveillance report are affixed as per annexure “K”

3 COMMENTS

31 Frommesmementsobfamed the reports received, as well as the inferviews conductad with
various people, it is clear that there was a piot within the Crime Inteliigence environmert o

prevent Divisional Commissioner Mdiuli who was then the Deputy Provincial Commissioner of
Gauteng from being appointed as the Head of Crime Infelligence of the South African Palice
Service.

3.2  The plotters according fo the evidence, gathered and they even tried to go back to the Palice
station where Commissioner Mduli was working as the Head of Detective looking for an old
case where a cerlain suspect was killed by an unknown person whilst taken out for pointing oul.

The plotters even opted to use the state resources to achieve their goal, for example, they

38
tasked some members from the Head Office of Crime intefigence. Those members who were
tasked were even given BMW’s so that they could be motivated when gathering the evidence
from the family of the said suspect because the information needed was so urgent since the
date for the short-fisting for the Divisional Commissioner’s post was nearer.

3.4  The main person who was behind this piot was Commissioner Khumalo who was the former

Provincial Commissioner of Mpumalanga and the members from Crime Intelfigence Head

Office as refiected in Inspecfor Rekhotso’s statement where members like “Moses”
nickname Njamme were also mentioned as members from Head Office who wers

accompanied by fnmctarﬂagabe and inspector Rekfotso to go and see the family of the
said suspect.

One could ask a question as to wha approved or gave authority to Moses from Head Offi Mg
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times when you read these sms’s you couid come to the eenclusion that he was worrad:
mmemtmmsdmemmgappmmtofmmﬂamtbematmhg:-
becamempetnem when the people tasked delayed fo give feed-back to him.

3.8 The Inteligence report. and afﬁdav:ts from the witness also clearly shows fhat
- Commissioner Khumalo was really involved and it is clear that he was also connected

" with the Head Office of Crime Intelligence and this is supported by the usage of thasg
BMW's, the question is who approved for them? The intefligence reports as well as

sources fimeously mentioned Commissioner Khumalo.

3.7 Itma!socfaarthatmwmkhmbtaskedﬂmmmspem;efmm;
Magabe and Rekhotse but i was unfortunsie because their commanders were Rst
informed or even aware of such tasking but the one Rekdiotss did sec the BMW's infis
piaeeofmrkbemgdmenbymemembashemﬁmtﬁenﬂyormmm%
Mnmmmwmmwmmmwm
forcing to get information they wanied. Inspector Magebe and Rekhotso went 1
VwmmPoﬁwmwwmmmmMWMMWm&
mawarebyﬁmanéﬁﬁheeoufﬂnotbe&bleﬁoammematﬁmmmm

referrad them 1o other members.

3.8  Itis further clear that Inspector Magabe and inspector Rekhotso were the main players
of this plot who were fully tasked by Commissfotier Khumalo and Crime Intsfligence Heart
Office but it was unforfunate because the appeintment went ahead despits their actions
which were aimed at stopping it hence the appearence of the Sowetan News Paper article
dated 10-07-2009 his statement but inspector Magabe refused to make his statement and
that he-became violent o such an exiant that he evenrequested the presence of hislabour
union representative i.¢ SAPU and that proved that he knew about the plot as stated by the
witnesses during this investigation.

3.9 Histrue that there was indeed a case where a person was kiffed during the pointing out in
Vosloorus , during the time that Commissioner Mdiull was a Detective Commander and,
that matier was investigated at the Former Germiston Area Commissioner’s office by
S/Supt Botha and it was finalised without mentioning any wrong by the member who
booked the said suspect to the scene or polnting out areas or anything wiong against

Comimissioner Mdiuli who was a2 Commander thereof. The affidavit of $/Supt Botha is chear
and seff explanatory and that according to him the matter was investigated and finalized

as required.

3.10 The sisler of the said suspect (deceased) was alsc interviewed and confinmed that some
members came to her home and interviewed her mother about the death of her brother.
She further stated that according to her the matter was investigated and no memberof the
South African Police was connected with murder. She further stated that according to
family the matter was already fo put on rest but she was shocked when they saw the
Sowetan News Paper immediately those members contacted the family (mother).

In view of the above explanation, it is now my own deduction that there was a pliot io stop

the appointment of Commissioner Mdluli but the people i.e the family of the said suspect
inspector Rekhotsohernice

/ deceased could not co- operate with Inspecter Magabe and
the soiutior: was to take it to the News Papers. K M/ K i

3.11
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mentioned members ware going op and deivn fying to destroy Commisain ermm;

3.13

matmeyoanmnbeusadbymﬁzdw

be used by criminals io supply them with information
tvmmspemmarenotataﬂsumbietobemﬂmt}nmeim Mmmg

serious danger to this country.
Tha involvement of Commigsioner Kﬁmﬁo is also another serious fssue, how cm*a__l

3.14
serar officer piot against another senior officer, but, be that as it may, | will not dwell”
mareonhisacﬁonbecauaehelsnolongmammberofmeMAfﬁcanPo&oeSeMee

and furthermore, he did not achieve his nobie goal.

4.1

transferred from Crime Enteﬁmoe '

pending the cutcome of the final enguiry.

42 nmmmmmmmmmmmmmwmmfw misusing..
- state owned vehicles. Furiher, Moses, who is mentioned by laspevtor Rekhoiso as

stationed in Crime inteliigence office, must be dealt with accordingly.

-' ree ASST.COMM

f PROV!NGIAL COMMISSIONER : POLICING
POPO PROVINCE

B. M NTLEMEZA
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A:  THE FRESIDENT OF THE REPUSLIC OF SOUTH ASRICA

B:  THE MINISTER OF ROLICE
C: THE MINISTER OF STATE SECURITY
THE NATIONAL COMMISSIONER
THE INSPECTOR GENERAL OF INTELLIGENGE

VICTIMISATION AND ABUSE OF STATE RESOURCES AGAINST THE
DIVISIONAL COMMISSIONER: CRIME INTELLIGENCE

A-E 1. On 2008-07-01 | was appointed by the Minister of Police and
the Cabinet as Divisional Commissioner of Crime Inteligence.

2. Immediately thereafter there was a newspaper anticle in the

Sowetan in which my name was tainted surrounding a !ova
triangle, see report eniitied “ALLEGED IRREGULARITIES

’ 2.4
-_/ %/
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CRIME INTZLLIGENCE”,

This was done prior {o my apoointment in order o pravent me
irom becoming Divisional Camimissionsar of Crime Intellicance
and ¢ns of the main reasons wes Hizt | have not been
involved in the “struggle”.

Major General Rilemenzs was reousstsd through Lisutenans
Gensral Ssngand to Invastigats all fese alizgafions. Major
General Niismanza finalized his report and in doing so mads
certain recommendations. The copy of the report was handed
fo Deputy National Commissioner Dramat. | then handed the
report to Major General Mabasa to deal with the discipiinary
hearing. This was subsequently removed from Crime
inteliigence.

It later emerged that Inspector Rikhotso and inspector
Makgabe together with a peddier called “Chantel” were
working for the late Africa Khumalo against me. Colonel Botha
who conducted the investigation into the alleged “love triangle”
in 1999 had submitted a detailed statement in the report,
which is entiled, “ALLEGED IRREGULARITIES MEMBERS
OF SAPS CRIME INTELLIGENCE”.

I must categorically point out that 1 was never involved in this
“love triangle”. When Major. General Sibiya from the Hawks
was appointed, Chantel went to him with the same allegations.
This was then handed over to Divisional Commissioner
Lebeya. However by this time | have aiready provided

TOP SECRET &<+ ’_,;: |
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SeMOT mEn@pae. This s, on somsihing whish | was
exonarated on two previous occzsions. And yat there ars two
of rmy eenior members who compsted with ms for this position

whe go around stating that they will ensure that | b2 removed
from this Ff?%-ﬁ""anmmw Crime inia!;f.igence;__m
“T These ars the very same membars st were involveg i
negative campaigning at the ANC Conference in Polokwane
during 2307. They were in the camd of the Former Presidam
and =z mow fving fo ke conkol of e intafiigencs

evwEonment within the Police by davious faciics. This is
exasperated by the fact that on 2010-11-10 Warrant Officer
Diomo was ‘approached by three whites, one of them
requested Warrant Officer Diomo to reconsider his statement
that he made in 1999. This change would positively
incriminate Colonel Ximba and me. They have subsequently
made a further appointment with Warrant Officer Diomo on
2010-11-16. They however wanted to know his (Diomoa's)
relationship with Colonel Ximba and asked why he was called
Kitler. My relationship with Colonel Ximba is on a professional
level, both politically and work refated. There is no friend
relationship as suggested.

9.  Colonel Ximba is an active member of the ANC and during the
struggle was a leader of one of the Self Defence Units under
MKVA. He was aiso a bodyguard for Mrs Winnie Mandela and
former Minister Steve Tswete. | worked closely with them
during the apartheid era especially during the riots. Colonel
Ximba also played an important role in the Polokwane
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person spendas.|The question now arises; what and how do ii
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—=*fhay want o use ths infeffigence environmant fo afisct the 1

2012 build up to ANC conferance. VWi fhis in mind fhave for ‘5

s past few months fightenad on Sxpenditures, especially
remuneration for sources with a visw 1o ensuring that funds

ars nof abusad for ulterior motives reledad o tia 2012 build up
fo tha ANC canfersnce. Do they want io follow the Mphega ¢

style and by and derall the ANC. | have requested an ;
indepsndant bady to investigate thess individuals with a view

e

i0 uncovering their plots. These senior oyal” members were
aiso active with the interceptions on Minister Cwele's wife. It is
important to note that member of the erstwhite Scoipions are ¢
involved in these activities against me. :,”'

".\‘\,_-/—‘\-_—-"‘n =

“11. 1 will be falling in my responsibilities if | do not mention that
both the Joint Standing Committee on Intelfigence and The
Inspector General of Intelligence have commended me on my
performance and stated that a marked difference have been
noticed from the time of my appointment. | find i very
disturbing and embarrassed to find that | have been
investigated for no apparent reason, especially when initiated

by persons who have proven themseives to be disioyal,

12, I'must also at this stage state that aithough | might not hav

e

gone outside and actively involved in the struggle, | was active
in many other areas. | was, and am still, a loyal ANC member.
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