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PROCEEDINGS RESUME ON 20 AUGUST 2020  

REGISTRAR:   You are  on  reco rd .  

MS MOLEFE:   Can I  d raw the   

ADV SELEKA SC:   Thank you yes.  

REGISTRAR:   Madam do you –  p lease put  your  names on  

the  record?  

MS MOLEFE:   Tsho lo fe lo  Beat i tude Let t ie  Mole fe .  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

oa th?  

MS MOLEFE:   No .  10 

REGISTRAR:   Cou ld  you cons ide r  the  oa th  to  be  b ind ing  

on  your  consc ience?  

MS MOLEFE:   Yes I  do .  

REGISTRAR:   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing   bu t  the  t ru th ;  

i f  so  p lease ra i se  your  r igh t  hand and say,  so  he lp  me God.  

MS MOLEFE:   I  do ,  so  he lp  me God.  

REGISTRAR:   Thank you.  

ADV SELEKA SC:   Thank you very  much.   Thank you Ms 

Mole fe ,  thank you  fo r  coming.    20 

MS MOLEFE:   Thank you.  

ADV SELEKA SC:   Today is  the  20  August  2020 and  we are  

in  a  c losed sess ion  o f  Ms Mole fe  in  the  Eskom work  

s t ream.   The t ime is  jus t  a f te r  n ine  o ’c lock .   Ms Mole fe  you  

conf i rm tha t  you w i l l  tes t i f y  in  Eng l ish?  
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MS MOLEFE:   I  do  conf i rm.  

ADV SELEKA SC:   Thank you and you do not  use  an  

in te rpre ta t ion?  

MS MOLEFE:   No .  

ADV SELEKA SC:   Thank you.   There  is  a  bund le  be fore  

you wh ich  is  the  very  f i rs t  bund le .   I t  shou ld  be  the  same 

as the  one I  have.   The bund le  i s  Exh ib i t  –  marked Exh ib i t  

U12.  

MS MOLEFE:   That  i s  cor rec t .  

ADV SELEKA SC:   Can you p lace in  your  name.   I t  has  an  10 

index a t  the  cover  page an index tha t  has twe lve  i tems in  

i t .   Can you see tha t?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Ja .  

MS MOLEFE:   That  i s  cor rec t .  

ADV SELEKA SC:   The f i rs t  i tem is  you r  a f f idav i t  wh ich  

you have presented to  the  commiss ion  or  submi t ted  to  the  

commiss ion?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Do you see tha t?  20 

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Now your  a f f idav i t  i f  you  go  –  i s  on 

page –  i t  s ta r ts  on  page 2  o f  the  bund le .   I  th ink  the  page 

numbers  are  a t  the  top  r igh t  hand corner  002/003  

[00 :02 :08]  ca l led  her  las t  n igh t .  
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REGISTRAR:   Okay you see tha t?  

ADV SELEKA SC:   Do you see tha t ,  i s  tha t  the  same? 

MS MOLEFE:   Yes i t  i s  a l l  the  same.  

ADV SELEKA SC:   Thank you.   Now Ma’am the  –  your  

tes t imony today  is  in tended to  cover  the  issues o f  

suspens ion  o f  the  execut ives  and  we unders tand f rom your  

a f f idav i t  tha t  you were  one o f  those execut ives .  

MS MOLEFE:   Huh-uh.  

ADV SELEKA SC:   I s  tha t  cor rec t?  

MS MOLEFE:   That  i s  cor rec t .  10 

ADV SELEKA SC:   Thank you.   And what  was your  pos i t ion  

as  the  Execut ive  on  suspens ion  a t  the  t ime? 

MS MOLEFE:   I  was the  Group F inanc ia l  D i rec tor  o f  

Eskom.  

ADV SELEKA SC:   What  a re  your  qua l i f i ca t ions?  

MS MOLEFE:   I  am a  Char te red Accountant  by  pro fess ion .   

I  a lso  have a  B .Com Honours  in  –  a  B .Com Honours .  

ADV SELEKA SC:   Yews.  

MS MOLEFE:   As  we l l  as  a  BA Honours .  

ADV SELEKA SC:   Yes.  20 

MS MOLEFE:   In  f inance and account ing .  

ADV SELEKA SC:   I s  tha t  what  you d id  w i th  –  on  page 2  

parag raph 3  o f  your  a f f idav i t?  

MS MOLEFE:   That  i s  cor rec t .  

ADV SELEKA SC:   Yes.   So i t  reads:  
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“ I  am a  Char te red  Accountant  by  pro fess ion .   

I  s ta r ted  my career  w i th  Coopers  and…” 

MS MOLEFE:   Lybrand.  

ADV SELEKA SC:    

“Lyb rand in  1993 as  an  a r t i c led  c le rk  hav ing  

comple ted  a  BA in  account ing  and f inance 

in  the  Un i ted  K ingdom af te r  be ing  awarded  

a  Br i t i sh  Counse l  Scho larsh ip .   Upon  

comple t ion  o f  my ar t i c les  I  moved to  IBM as  

an  in te rna l  aud i to r  fo r  two years .   I  le f t  IBM 10 

in  Apr i l  1998 to  jo in  L ibe r ty  L i fe  as  sen ior  

in te rna l  aud i to r.   I  jo ined ABSA before  the  

[00 :04 :11]  in  2001 as  a  sen ior  manager  in  

Aud i t  and R isk  Management .   I  then moved  

to  FNB. ”    

So th is  then out l ines  your  career  p rog ress ion?  

MS MOLEFE:   Yes tha t  i s  cor rec t .  

ADV SELEKA SC:   Yes in  a  nu tshe l l .    

“ I  then moved to  FNB as a  CFO in  the 

persona l  00 :04 :37 segment  fo r  a  very  shor t  20 

wh i le  a f te r  wh ich  I  jo ined Eskom in  2005 as  

a  F inance Manager  in  the  Transmiss ion  

D iv i s ion .   I  was promoted to  become a  

Genera l  Manager  o f  F inance and Bus iness  

Serv i ces  in  the  same d iv i s ion ,  a  pos i t ion  I  
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he ld  fo r  f i ve  years  be fore  I  was p romoted to  

Group Execut ive  o f  Customer  Serv i ces  

D iv i s ion .   I  was then appo in ted  as  Eskom 

Finance D i rec tor  in  January  2014. ”  

Okay i s  tha t  the  pos i t ion  you were  in  a t  the  t ime o f  your  

suspens ion?  

MS MOLEFE:   That  i s  cor rec t .  

ADV SELEKA SC:   Now le t  us  go  in to  the  suspens ion .   So 

you were  in  tha t  pos i t ion  f rom January  2014 do you know 

how in  pa r t i cu la r  you r  suspens ion  came about?   Were  you 10 

aware  i f  I  may put  i t  tha t  way and I  am ta lk ing  aware  

fo rmal ly  tha t  you were  go ing  to  be  faced  w i th  a  

suspens ion?  

MS MOLEFE:   No I  was not  aware  tha t  I  was go ing  to  be  

suspended fo rma l ly  on  the  day tha t  we were  suspended.   

We had been ca l led  fo r  a  meet ing  by  the  Cha i rman  wh ich  

was a  spec ia l  meet ing .  I t  was a  spec ia l  Board  mee t ing  on  

the  9  March i f  I  reca l l .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And tha t  meet ing  whereby the  Cha i rman had 20 

ind ica ted  tha t  he  had been requested to  do  an  enqu i ry  in to  

the  cha l lenges tha t  Eskom was fac ing  wh ich  were  in  the  

name the  F inanc ia l  Cha l lenges as  we l l  as  the  Opera t iona l  

Cha l lenges inc lud ing  the  de lays  in  the  rea l  p rog ram as we l l  

as  the  power  genera t ion  issues.   He had ind i ca ted  tha t  the-  
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there  obv ious ly  wou ld  be  a  de ta i led  enqu i ry  in to  tha t  as  

requested  by  the  Min is te r  and the  Board  was –  they were  

uncomfo r tab le  w i th  the  mat te r  and they asked h im to  ca l l  

the  Min is te r  in  so  tha t  the  Min is te r  cou ld  in fo rm them what  

was the  reason fo r  tha t  because they were  concerned tha t  

i t  wou ld  take  too  much o f  the  execut ive  t ime when they  

shou ld  i n  fac t  be  dea l ing  w i th  t he  mat te rs  a t  hand and 

focus on –  fo r  reso lv ing  them.   The mat te r  –  the  meet ing  

was then ad jou rned shor t l y  thereaf te r  –  a f te r  the  Board  

ra ised the i r  concerns.  10 

ADV SELEKA SC:   Now te l l  me –  sor ry  tha t  I  am 

in te r jec t ing .   Th i s  Board  we unders tand tha t  there  was a  

Board  appo in ted  by  Min is te r  Lynne  Brown in  December  

2014.   Cou ld  th is  have been th is  Board  or  i s  th is  a  d i f fe ren t  

Board?  

MS MOLEFE:   I t  was indeed tha t  Board  yes.   The prev ious  

Board  had a l ready le f t  by  then.   Ja .   And w i th  the  except ion  

o f  Mr  Chway i ta  Mabude.   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   As  we l l  as  Mr  Zo la  Tsots i  who were  then 20 

reappo in ted  in to  t he  new Board .  

ADV SELEKA SC:   Yes.   So they are  appo in ted  in  

December  2014 and you say th is  meet ing  is  tak ing  p lace on 

the  11  March 2015?  

MS MOLEFE:   2015.   That  i s  co r rec t .  
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ADV SELEKA SC:   I s  th is  –  was th is  the  f i rs t  board  

meet ing?  

MS MOLEFE:   I f  I  reca l l  i t  –  i t  wou ld  have been the  f i rs t  

board  meet ing  –  f i rs t  fo rmal  board  meet ing  a l though we 

had had sub-commi t tee  meet ings o f  the  board .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   To  be  spec i f i c  w i th  –  we had –  we have had 

the  investment  commi t tee  o f  the  board  to  g ive  them 

updates  on  the  f inanc ia l  p lan  and the  f inanc ia l  

per fo rmance.   And I  th ink  we had a lso  had a  R isk  and Aud i t  10 

Commi t tee  i f  I  am not  m is taken.   The fo rmal  board  meet ing  

o f  the  year  wou ld  have had to  be  on  the  –  somewhere  

around the  26  February  i f  I  am not  m is taken.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Bu t  tha t  board  meet ing  d id  no t  take  p lace.   

I t  was postponed.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   A f te r  wh ich  the  Cha i rman o f  the  board  Mr  

Zo la  Tsots i  then  requested  a  spec ia l  meet ing  on  the  9  

March and wh ich  was tha t  meet ing  where  he  had ind ica ted  20 

tha t  he  had been  requested to  do  an  enqu i ry  i n to  the  s ta te  

o f  a f fa i rs  o f  Eskom.  

ADV SELEKA SC:   I  see .   The meet ing  o f  –  the  meet ing  

schedu led  26 February  2015 you  say i t  was cance l led  by  

Mr  Tsots i  were  you g iven the  reasons why  i t  was  
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cance l led?  

MS MOLEFE:   No  we were  no t  g iven reasons.  

ADV SELEKA SC:   Bu t  were  you not i f ied  o f  the 

cance l la t ion?  

MS MOLEFE:   We were  no t i f ied  and I  rea l l y  canno t  reca l l  

how we were  no t i f ied .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Because there  had become a  hab i t  o f  hav ing  

meet ings be ing  cance l led  e i ther  by  –  on  tex t  you know 

through whatsapp  or  tex t  so  I  do  no t  reca l l  spec i f i ca l l y  th is  10 

one.  

ADV SELEKA SC:   I t  fa r  00 :10 :47.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   I t  was i f  I  may add i t  was ac tua l l y  an  

impor tan t  meet ing  and the  reason  i t  was impor tan t  i s  that  

we had t i l l  the  28  February  to  submi t  the  f inanc ia l  p lan ,  the  

bus iness p lan  as  we l l  as  the  bor rowing program for  

approva l  in  te rms o f  PFMA to  the  Nat iona l  Treasury.   

Because the  Nat iona l  Treasury  in  te rms o f  a  regu la t ion  20 

wou ld  requ i re  a  month  be fore  we  can s tar t  imp lement ing  

the  p lan  fo r  the  new f inanc ia l  yea r  wh ich  wou ld  have been  

the  1  Apr i l  o f  the  new f inanc ia l  yea r.   So i t  was qu i te  

concern ing  tha t  the  meet ing  was then cance l led  because o f  

tha t .  
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ADV SELEKA SC:   I  see .   So the  approva l  o f  the  f i nanc ia l s  

I  see in  your  a f f idav i t  you ta lk  about  these f inanc ia l s  

hav ing  to  be  approved because you had to  ob ta in  

in te rnat iona l  fund ing  or  loan.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Or  ra ise  a  bond .  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  those were  the  d i f fe ren t  se ts  o f  resu l ts .  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   So  th is  approva l  tha t  I  am re fer r ing  to  

spec i f i ca l l y.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Was spec i f i ca l l y  re la t ing  to  the  budget .  

ADV SELEKA SC:   [00 :12 :02 mumbl ing ]  

MS MOLEFE:   Fo r  the  new f inanc ia l  yea r.  

ADV SELEKA SC:   Thank you.  

MS MOLEFE:   The –  the  f inanc ia ls  tha t  I  had re fer red  to  

wh ich  we requ i red  to  ra ise  fund ing  were  the  in te r im 

f inanc ia l  s ta tements  fo r  September  2014 sor ry  fo r  the  s ix  20 

months  ended to  September  2014 .   Those we needed to  –  

because they wou ld  have been aud i ted  by  the  aud i to rs .  

ADV SELEKA SC:    I  see .  

MS MOLEFE:   Who wou ld  have  had them to  prepare  fo r  

spect ra  so  tha t  we cou ld  prepare  fo r  a  dea l  road show –  
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in te rna t iona l  road  show to  ra ise  fund ing?  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   And those were  the  resu l ts  tha t  there  was an 

a t tempt  to  cance l  –  to  make sure  tha t  we do not  go  th rough  

the  resu l ts  and answer ing  p rocess .  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   So  the  approva l  o f  the  budget  you 

re fer r i ng  to  i s  tha t  Eskom present ing  a  proposed budget  to  

the  Nat iona l  Treasury.  10 

MS MOLEFE:   Na t iona l  Treasury.  

ADV SELEKA SC:   So  the  board  needed to  approve  tha t .  

MS MOLEFE:   I nc lud ing  the  bo r rowing program ja .   So I  

th ink  i t  was f i ve  years .   I t  i s  a  f i ve  year  p rogram i f  I  am not  

m is taken so  i t  wou ld  have been f rom 2015 e i ther  th ree  

years  or  f i ve  years .   Fo rg i ve  me i f  I  do  no t  reca l l .   I t  wou ld  

have been 2015 to  2018 or  2015 to  2020.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .   So we needed tha t  approva l  be fore  we  

can s tar t  imp lement ing  fo r  the  new year.  20 

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Which  wou ld  s ta r t  on  3  Apr i l  2015.  

ADV SELEKA SC:   So tha t  meet ing  d id  no t  take  p lace 26 

February  2015?  

MS MOLEFE:   No  i t  d id  no t  take  p lace.  
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ADV SELEKA SC:   Then they convene a  meet ing  on  the  

11 t h  the  debt  aspect  comes up on the  agenda fo r  the  

schedu le?  

MS MOLEFE:   No i t  d id  no t .  So the  f i rs t  meet ing  jus t  to  

cor rec t .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   That  tha t  meet ing  was on the  9 t h .  

REGISTRAR:   Oh  so  the  9 t h  March.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Okay.  10 

MS MOLEFE:   So  when tha t  meet ing  took p lace,  I  had  

assumed then tha t  the  board  wou ld  take  the  oppor tun i ty  to  

request  tha t  we  present  the  new f inanc ia l  p lan  and the  

bor rowing program.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Bu t  tha t  was the  spec ia l  meet ing  to  request  

the  board  to  approve an enqu i ry  to  take  p lace.  

ADV SELEKA SC:   I  see .   Now th i s  i s  where  th i s  document  

in t roduces the  p i t  ho les  o f  the  ac tua l  inqu i ry.  

MS MOLEFE:   Yes.  20 

ADV SELEKA SC:   So  you were  present  in  tha t  mee t ing?  

MS MOLEFE:   I  was p resent  in  tha t  meet ing .  

ADV SELEKA SC:   And yes so  you ment ioned every th ing  

about  tha t  then the  member  o f  the  board  sa id  they do  not  

agree w i th  what  he  was put t ing  on  the  tab le .   They shou ld  
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–  Mr  Tsots i  shou ld  be  inv i ted  to  come and exp la in .  

MS MOLEFE:   Yes so  the  –  in  fac t  i f  I  reca l l  he  was not  

spec i f i c  as  to  who had requested h im.   But  he  –  I  th ink  he  

had sa id  the  shareho lde r  i f  I  am not  m is taken.   And the  

board  had then sa id  in  tha t  case then i f  i t  i s  the  Min is te r  

tha t  had ins t ruc ted  h im to  commiss ion  an  inqu i ry  in to  the  

s ta te  o f  a f fa i rs  t hen they wou ld  l i ke  the  Min i s te r  to  come 

and address them d i rec t l y  because  they a re  concerned tha t  

th is  inqu i ry  needs to  take  a  lo t  o f  t ime out  o f  monetary  

a t ten t ion  to  be  dea l t  w i th  the  mat te rs  tha t  they shou ld  g ive .  10 

ADV SELEKA SC:   I  see .  

MS MOLEFE:   And –  ja  –  so  I  th ink  he  bas ica l l y  obv ious l y  

heard  the  concerns f rom the  board  members  and he then 

under took to  ca l l  the  Min i s te r  a f te r  tha t  meet ing  and – so  

tha t  he  cou ld  unders tand –  you  know –  obv ious ly  ge t  

unders tand ing  o f  when the  Min i s te r  wou ld  be  ab le  t o  come 

and address the  –  the  board .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And then the  meet ing  was then ad jou rned.   I  

th ink  about  an  hour  la te r  o r  so .   I  th ink  the  day a f te r  the 20 

meet ing  wh ich  wou ld  have been the  10 t h .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   We then got  no t ice  o f  a  spec ia l  meet ing  by  

tex t  tha t  the  M in is te r  wou ld  be  coming the  fo l low ing 

morn ing  wh ich  wou ld  have been the  11 t h  March.  
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ADV SELEKA SC:   Yes.  

MS MOLEFE:   To  come and address the  board  on  the  –  

the i r  concerns tha t  they have ra ised regard ing  the  inqu i ry.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Okay you go ing  to  go  i n to  tha t  bu t  fo r  

the  meet ing  o f  the  9 t h  was any documenta t ion  shared w i th  

board  members  pr io r  to  tha t  meet ing  regard ing  what  Mr 

Tsots i  i s  go ing  to  p ropose a t  the  meet ing?  

MS MOLEFE:   I t  was –  he  le f t  and meanwhi le  tha t  he  had 10 

prepared the  –  I  th ink  i t  was c i r cu la ted  in  the  meet ing  

ac tua l l y  i t  was no t  a  document  tha t  i f  I  reca l l  members  had 

been … 

ADV SELEKA SC:   Furn ished w i th  be fore .  

MS MOLEFE:   Ja  fu rn ished w i th  be fore  the  meet ing .   And i t  

was essent ia l l y  jus t  lay ing  ou t  –  i t  was bas ica l l y  more  than 

memo –  a  memorandum to  the  board  request ing  tha t  they  

cons ider  approv ing  the  commiss ion  o f  inqu i ry  to  take  p lace.   

And s ta t ing  the  reasons fo r  such an inqu i ry  tak ing  p lace.   

And essent ia l l y  t ha t  was rea l l y  what  i t  was deta i l ing  ou t  20 

what  the  inqu i ry  wou ld  –  wou ld  en ta i l .   Ja .  

ADV SELEKA SC:   Does your  reco l lec t ion  o f  the  contents  

o f  the  memo… 

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Go on ly  to  tha t  ex ten t?  
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MS MOLEFE:   Wel l  on ly  to  tha t  ex ten t  ja .  

ADV SELEKA SC:   So  on the  11 t h… 

MS MOLEFE:   I f  I  reca l l  I  mean tha t  –  tha t  document  

spec i f i ca l l y  d id  no t  even say anyth ing  about  any  

suspens ions.   So i t  on ly  touched on the  need fo r  an  inqu i ry  

ja .  

ADV SELEKA SC:   So  then the  meet ing  o f  the  11 t h  March 

there  is  another  spec ia l  meet ing  w i th  the  Min i s te r  i s  

p resent  –  and the  Min i s te r  he re  is  Min is te r  Lynne Brown? 

MS MOLEFE:   Min is te r  Lynne Brown.  10 

ADV SELEKA SC:   Yes.   Were  you a lso  p resent  in  tha t  

meet ing?  

MS MOLEFE:   I  was p resent .  

ADV SELEKA SC:   Can you take  us  th rough the  events  in  

tha t  meet ing?  

MS MOLEFE:   Ja .   So the  meet ing  s ta r ted  as  pe r  no rmal  

a round about  n ine  o ’c lock .   A t  tha t  meet ing  the  – the  then 

Ch ie f  Execut ive  Mr  Matona tha t  dec ided tha t  he  wou ld  then  

–  because I  th ink  he  had been w i th  the  company s ince 

October  2014 –  so  he  had wanted to  take  the  board  20 

th rough h i s  f i rs t  100 days or  so  you  know so to  speak.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   In  te rms o f  what  has he  ident i f ied  as  the  

cha l lenges,  what  has been –  what  he  –  what  has been  

occupy ing  h is  m ind and what  he  had wanted to  take  you 
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know th rough the  board  in  te rms o f  the  way fo rward .   So he 

had s tar ted  you know put t ing  –  he  had s tar ted  p resent ing  a  

document  to  you know –  i t  was more  l i ke  a  feedback to  the  

–  to  the  board .  

ADV SELEKA SC:   Hm.  

MS MOLEFE:   And I  do  no t  even th ink  tha t  he  f in ished the  

d iscuss ion  w i th  regards to  h is  f i rs t  100 days.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   The Min is te r  then  fo r ty - f i ve  m inutes  la te r  

they ar r i ved a t  the  meet ing .   So tha t  obv ious ly  had to  be  10 

postponed.   That  when the  Min i s te r  came in  the  Cha i rman  

Zo la  Tsots i  handed over  to  the  Min i s te r.  

ADV SELEKA SC:   Hm.  

MS MOLEFE:   The Min is te r  ra ised a  number  o f  concerns.   

One o f  h is  f i r s t  concerns was tha t  he  is  concerned about  

management  in  par t i cu la r  the  CFO and the  CEO not  pay ing  

a t ten t ion  to  some o f  the  key mat te rs  tha t  a re  concern ing .   

And when the  Ch ie f  Execut ive  asked fo r  fu r ther  e labora t ion  

o f  what  the  Min is te r  meant  by  tha t  she had ind ica ted  tha t  

we had had a  number  o f  documents  and papers  leak ing .   20 

And the  Ch ie f  Execut ive  had requested ou r  secur i t y  team 

to  you know do some invest iga t ion  and look a t  you know 

sweep ing  the  rooms to  unders tand tha t  i t  wou ld  p robab ly 

be  tha t  –  there  cou ld  have been some bucks  in  the  

po tho les .  
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ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  tha t  obv ious ly  was  done.   So he 

exp la ined tha t  he  had ac tua l l y  been pay ing  a t ten t ion  to  

tha t .   I t  was an issue tha t  had been concern ing  h im  and he  

had done someth ing  about  i t .   Bu t  the  Min is te r  was  c lear ly  

no t  –  was c lear ly  concerned and fe l t  tha t  i t  was not  

rece iv ing  the  a t ten t ion  tha t  i t  requ i res .    

 He then –  she then obv ious l y  s ta r ted  say ing  tha t  I  

am concerned about  the  opera t iona l  cha l lenges,  the  de lay  

in  the  b i l l  p rogram as we l l  as  the  f inanc ia l  cha l lenges.   And 10 

then –  he  then sa id  tha t  I  wou ld  l i ke  to  ta lk  to  the  board  in  

camera  and asked myse l f  and the  Ch ie f  Execut ive  Mr  

Matona to  leave –  to  be  recused f rom the  meet ing .   And 

tha t  i s  p robab ly  about  an  hour  la te r  i f  I  am not  m is taken or  

about  th i r t y  m inutes  a f te r  he  had –  she had ar r i ved.  

 And f rom there  on  I  am not  even sure  whether  the  

Min is te r  s tayed  the  who le  day or  whethe r  she le f t .   

Because I  then went  in to  my o f f i ce  and cont inued w i th  my 

work .  

ADV SELEKA SC:   Yes.  20 

MS MOLEFE:   A t  some po in t  when I  le f t  my o f f i ce  to  go  and  

use the  bath room,  I  th ink  the  board  members  was on a 

break bu t  I  d id  no t  see the  M in is te r  no r  her  o f f i c ia ls  

anywhere  because she wou ld  a lways be w i th  her  o f f i c ia ls .  

ADV SELEKA SC:   Hm.  
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MS MOLEFE:   Bu t  i t  tu rned out  tha t  –  I  la te r  found out  tha t  

she had a l ready le f t  I  th ink  jus t  be fore  luncht ime.   But  the 

board  members  cont inued w i th  the i r  meet ing  w i thout  myse l f  

and the  Ch ie f  Execut ive .  

 I  reca l l  go ing  in to  the  Matona ’s  o f f i ce  a t  about  four  

o ’c lock  and ind i ca t ing  to  h im tha t  I  th ink  tha t  I  am go ing  to  

pack and leave but  I  am not  sure  because I  am not  sure  i f  

the  board  wou ld  s t i l l  requ i re  us  t o  come back w i th  us .   I t  

had been s i t t ing  obv ious ly  fo r  the  who le  day wa i t ing  fo r  

them to  ca l l  us  back to  the  board  meet ing .  10 

 And he had a lso  ind ica ted  tha t  he  w i l l  enqu i re  f rom 

Mr  Tsots i  because he was a lso  th ink ing  the  same.   And 

in te res t ing ly  tha t  he  sa id  to  me he d id  no t  have  a  good  

fee l ing  about  th is  meet ing .  

ADV SELEKA SC:   Hm.  

MS MOLEFE:   And tha t  i s  when he  sa id  to  me he suspects  

tha t  we may be suspended today  based on what  he  had  

heard  f rom outs ide .   Ja  –  so  –  so  I  th ink  i f  you  reca l l  in  my  

a f f idav i t  I  a lso  re fer  to  the  fac t  tha t  I  had heard  f rom o the r  

sources be fo re  the  day tha t  we cou ld  be  suspended.    20 

 So I  d id  ind ica te  to  h im tha t  I  wou ld  –  I  had a lso  

heard  tha t  bu t  I  am not  sure  you know what  wou ld  be  the 

reason fo r  ou r  suspens ion .   And he sa id  he  adv i sed  tha t  we 

maybe shou ld  wa i t  a  l i t t le  b i t  be fore  and he wou ld  t ry  and 

see –  and t ry  and –  he  wou ld  a t tempt  to  enqu i re  f rom the  



20 AUGUST 2020 – CLOSED HEARING 
 

Page 20 of 217 
 

Cha i rman whethe r  we were  s t i l l  needed.  

I  th ink  tha t  was around about  ha l f  past  four  a round 

there  and he then i f  I  reca l l  he  then was ca l led  around 

about  quar te r  to  f i ve .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And in to  the  meet ing  by  h imse l f  and then  

a f te r  tha t  I  was ca l led  –  a f te r  he  was ca l led .   I  th ink  i t  must  

have been ha l f  past  f i ve  when I  was ca l led  back in to  the  

meet ing .   That  i s  when the  board  had then –  Mr  Tsots i  le f t  

the  d iscuss ion  and he had a  document  in  f ron t  o f  me – in  10 

f ron t  o f  h im wh ich  was my suspens ion  le t te r.  

 What  I  had observed i s  tha t  some o f  the  board  

members  had a l ready le f t  and i f  I  reca l l  v iv id l y  we  –  we – 

in  the  room i t  was Dr  Ben Ngubane,  Mr  Ba loy i ,  Ms Veneta  

K le in  was in  the  room,  Mr  Chway i ta  Mabude was the  –  Ms  

Chway i ta  Mabude was in  the  room.   Mr  Ronn ie  Khumalo  

was not  in  the  room.   He came in  fo r  about  ten  m inu tes  and 

he le f t .   The res t  o f  the  board  members  were  no t  there  fo r  

ins tance Ms Na idoo was not  the re .   There  was another  

board  members  Mar iam Cass iem I  th ink  i t  i s  she was not  20 

there  as  we l l .   

 Ja  so  I  am not  sure  who I  am miss ing  bu t  i f  my 

memory  serves me we l l  I  had to  remember  how – you know 

you never  fo rge t  cer ta in  inc idents .   I  remember  where  they  

were  s i t t ing ,  who was s i t t ing .  
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ADV SELEKA SC:   I  see .  

MS MOLEFE:   And Mr  Tsots i  s i t t ing  r igh t  in  f ron t  o f  me – 

next  to  me sor ry.  

ADV SELEKA SC:   Wel l  you dea l  w i th  –  th is  i s  now a t  the  

s tage where  you are  –  you have been reca l led .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Back in to  the  board  meet ing .   And who 

ca l led  you back in to  the  board  meet ing?  

MS MOLEFE:   I t  was the  company secre ta ry  who  a t  the 

t ime –  I  cannot  remember  i f  i t  was Mr  Phukub je  Malese la  or  10 

–  ja  I  th ink  i t  was  Malese la  who ca l led  me in to  the  meet ing  

i f  I  am not  m is taken I  cannot  reca l l .   Ja .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  cannot  reca l l  i f  i t  was h im or  whether  i t  

was Susan Dan ie ls .   I  cannot  reca l l  i t  was one o f  the  two 

ja .  

ADV SELEKA SC:   Yes.   You p robab ly  had addressed i t  in  

your  s ta tement  on  page le t  us  see –  page 12.   Now on 

page 12 parag raph 26.  

“So la te r  tha t  a f te rnoon a t  approx imate ly  20 

16 .30”  

MS MOLEFE:   30 .  

ADV SELEKA SC:    

“ I  do  no t  know what  I  wou ld  do ”  

I s  wr i t ten  he re .  
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MS MOLEFE:   Ja  I  d id  no t  spec i fy  who ca l led  me back.  

ADV SELEKA SC:   Yes okay.   Okay i t  does not  mat te r.   So 

when you go back who addresses you?  Who speaks to  you 

about  what  i s  about  to  happen? 

MS MOLEFE:   The –  i t  was Mr  Zo la  Tsots i .  

ADV SELEKA SC:   Okay and who –  i f  you  may aga in  go  

th rough the  names o f  the  pe rsons you say were  w i th  h im in  

the  board  meet ing  to  your  reco l lec t ion .   Because I  th ink  –  I  

am not  su re  whether  tha t  i s  dea l t  w i th  in  you r  a f f idav i t  and  

tha t  you have s imp ly  re fe r red  to  i t  bu t  anyway th is  i s  –  the  10 

res t  says:  

“Mr  Zo la  Tsots i  addressed me. ”  

You have sa id :  

“That  Ms Chway i ta  Mabude was p resent . ”  

And you ment ioned is  i t  Mr  o f  Ms Ba loy i .  

MS MOLEFE:   Mr  Ba loy i .  

ADV SELEKA SC:   I s  i t  Mr?  

MS MOLEFE:   Mr  Ba loy i ,  Norman Ba loy i  

ADV SELEKA SC:   Norman Ba loy i  was present .     You sa id  

Mr  Ronn ie  Khumalo  was not  there  bu t  came in  b r ie f l y  and  20 

le f t .  

MS MOLEFE:   And le f t  ja .   P robab ly  f i ve  m inutes  –  he  

probab ly  s tayed f i ve  m inutes  no t  even ten  m inutes  and he  

le f t .  

ADV SELEKA SC:   And le f t .   So he d id  no t  s i t  in  f o r  you r  
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meet ing?  

MS MOLEFE:   No .  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   He was not  in  when I  wa lked in .   He wa lked 

in  wh i le  I  was the re .  

ADV SELEKA SC:   R igh t .  

MS MOLEFE:   I  th ink  about  f i ve  m inutes  and then he le f t .  

ADV SELEKA SC:   Ja  and he le f t .   We know tha t  Ms  

Veneta  K le in  was  a lso  there .  

MS MOLEFE:   Was a l so  the re .  10 

ADV SELEKA SC:   Was a lso  a  board  member.   Was she 

there?  

MS MOLEFE:   She was there .   Dr  Ben Ngubane was there .  

ADV SELEKA SC:   Dr  Ben Ngubane.   Can you check  

whethe r… 

MS MOLEFE:   So  I  th ink  Mr  Pamensky was no t  there .   

Def in i te ly  he  was not  there .   I  th ink  Ms Na idoo was not  

there  e i ther  and  Ms Cass iem –  i f  I  reca l l  they  were  no t  

there .  

ADV SELEKA SC:   I f  [00 :29 :55]  o f  a  board  mee t ing  jus t  20 

check whether  we  have.  

MS MOLEFE:   Oh Mr  Khoza sor ry  I  fo rgo t  about  Mr  Khoza.   

Ze thembe Khoza.  

ADV SELEKA SC:   Mr  Zethembe Khoza.  

MS MOLEFE:   Ja .  
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ADV SELEKA SC:   Was he p resent  o r  no t  p resent?  

MS MOLEFE:   He  was present .  

ADV SELEKA SC:   He was p resent?  

MS MOLEFE:   Ja .   Mr  Zethembe Khoza was a t  the  meet ing .  

ADV SELEKA SC:   So  –  bu t  the  person who was 

address ing  you was Mr  Tsots i?  

MS MOLEFE:   Mr  Tsots i  addressed me.   He  essent ia l l y  

ind ica ted  why we  needed to  be  suspended.   He sa id  tha t  

we had done noth ing  wrong but  the  Min i s te r  had ins t ruc ted  

tha t  due to  the  na ture  o f  the  inqu i ry.  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And tha t  they wou ld  be  look ing  in to  mat te rs  

tha t  cer ta in  execut ives  were  respons ib le  fo r  they had 

dec ided tha t  we need to  s tep  as ide  as  those four  

execut ives  so  tha t  they cou ld  have unfe t te r  –  in  h is  own 

words,  un fe t te r  access to  a l l  the  in fo rmat ion  tha t  they 

requ i red  to  be  ab le  to  do  an  invest iga t ion  o f  tha t  na ture .  

 I  reca l l  ac tua l l y  respond ing  to  h im to  say I  am 

surpr i sed by  th is  because h im  hav ing  been w i th  the  

prev ious board .  20 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   For  a t  leas t  th ree  years  he  shou ld  know 

what  the  issues are .   These issues tha t  the  company is  

faced w i th  a re  no t  new.  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   And ce r ta in ly  no t  new to  the  board .   And 

in te res t ing ly  tha t  Mr  –  Ms Chway i ta  Mabude ac tua l l y  

in te r jec ted  and sa id  t ha t  th is  i s  an  invest iga t ion  tha t  i s  

necessary.   I t  has  been ins t ruc ted  by  the  Min is te r.   The 

Min is te r  i s  no t  happy about  ce r ta in  th ings.   So we need to  

coopera te .   I  reca l l  ja  –  so  i f  I  remember  tha t  was  the  on ly  

person –  o ther  pe rson tha t  spoke in  the  meet ing .  

ADV SELEKA SC:   Okay.   So Mr  –  are  you say ing  tha t  Mr  

Tsots i  spec i f i ca l l y  sa id  the  Min i s te r  has a lso  recorded your  

suspens ion?  Can  you reca l l  tha t  o r  no t?  10 

MS MOLEFE:   No he d id  no t  spec i f i ca l l y  say  the  Min is te r  

had requested us  to  be  suspended .  

ADV SELEKA SC:   Okay I  see.  

MS MOLEFE:   A l l  tha t  he  sa id  was tha t  the  Min is te r  had  

ins t ruc ted  the  board .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   To  invest iga te  these mat te rs .   Ja .  

ADV SELEKA SC:   And then Mr  [00 :32 :48]  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   So  d id  you  ask  h im how is  your  20 

presence a t  the  work  p lace go ing  to  encumber  the  inqu i ry>  

MS MOLEFE:   I  do  no t  th ink  I  was spec i f i c .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  a l l  I  asked is  tha t  I  am surpr ised  by  th is  

inqu i ry  f i rs t l y.   These –  as  I  ind ica ted  the  mat te rs  a re  no t  
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new to  the  board  and cer ta in l y  h imse l f  and Ms Chway i ta  

who had been w i th  the  board  th rough the  prev ious te rm.   I t  

i s  the  same issues.   So I  do  no t  unders tand how an inqu i ry  

wou ld  even g ive  them a  d i f fe ren t  se t  o f  in fo rmat ion .   But  I  

d id  no t  ask  spec i f i ca l l y  how tha t  wou ld  –  he  –  because he 

d id  exp la in  tha t  they wou ld  l i ke  to  make sure  tha t  they 

have you know un –  you know un –  no  in te r fe rence o r  

ra the r  un fe t te red  access to  a l l  in fo rmat ion  they requ i red .   

But  I  d id  no t  ask  spec i f i ca l l y  no .  

ADV SELEKA SC:   Yes.   But  d id  i t  no t  surpr ise  you a lso  10 

tha t  i t  was be ing  sa id  be fore  I  asked he r  –  I  mean –  in  

regard  to  you –  t o  your  reco l lec t ion  what  concept  o r  word  

was he us ing  regards the  suspens ion?  D id  he  spec i f i ca l l y  

ment ion  suspens ion  because I  am ask ing  th is  fo r  what  you  

say a t  tha t  he  sa id  to  you –  you have done noth ing  wrong.   

So is  i t  a  suspens ion  tha t  he  was  ment ion ing  i t  to  you or  

someth ing  e lse?  

MS MOLEFE:   Ja  so  he  d id  no t  spec i f i ca l l y  use  the  word  

the  suspens ion  he ac tua l l y  used the  word  s tep  as ide .  

ADV SELEKA SC:   He used s tep  as ide .  20 

MS MOLEFE:   Ja  he  used the  word  s tep  as ide  or  bo th  the  –  

I  mean in  h inds igh t  in  fac t  when I  was a t  home I  wondered 

why I  d id  no t  ask  h im because the  le t te r  tha t  was then 

presented to  me spoke o f  a  suspens ion .   And he spoke o f  a  

s tep  as ide  i f  I  reca l l .  
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ADV SELEKA SC:   I  see .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   So  le t  us  see tha t  we have [mumbl ing ] .   

I tem 5  is  the  le t te r  [00 :35 :33]  page 227.   Do you  see i t  

there?  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   [00 :35 :49] .  

MS MOLEFE:   Ja  so  i t  ta lks  about  [? ]  suspens ion .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .  10 

ADV SELEKA SC:   So  le t  us  see.   The le t te r  i s  da ted  11  

March 2015 i t  i s  on  Eskom’s  le t te rhead.   I t  i s  addressed to  

yourse l f .   You have seen th is  le t te r?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   And is  tha t  you r  s ignature  on  the  

second page there?  

MS MOLEFE:   Yes i t  i s .  

ADV SELEKA SC:   On the  11 t h  March 2015.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   The t ime is  19 :55?  20 

MS MOLEFE:   Shoo I  have got  my t imes wrong.    

ADV SELEKA SC:   Ja  I  see he is  –  i s  c lear l y  v is ib le  19 :55  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Mr  Tsots i ’s  … 

MS MOLEFE:   So  I  d id  no t  rea l i se  i t  was tha t  t ime.  
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ADV SELEKA SC:   That  i t  was la te  –  f i ve  to  e igh t?  

MS MOLEFE:   Ja .   That  i s  ve ry  la te .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   And you were  s t i l l  a t  work .  

MS MOLEFE:   They –  i f  I  reca l l  they  –  when they ca l led  Mr  

Matona he must  –  ja  I  th ink  they spent  qu i te  a  lo t  o f  t ime 

w i th  h im.   But  I  cannot  remember  how much t ime they 

spent  w i th  h im.   Ja .  

ADV SELEKA SC:   As  f rom the  t ime you [00 :36 :47 ]  to  the  10 

t ime you move ou t  i t  m igh t  a lso  have been some t ime.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   I  th ink  you say they were  address ing  

you about .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Because you say Mr  Tsots i  te l l ing  you 

what  i s  about  to  happen.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   And you a l so  communica t ing  w i th  h im in  

response.  20 

MS MOLEFE:   Ja .  

ADV SELEKA SC:   I t  la te r  reads:  

“Dear  Ms Mole fe .   A no t ice  o f  suspens ion  as  

Eskom found is  d i rec ted .   I  re fe r  to  the  

meet ing  o f  today 11 March 2015 where in  we  
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d iscussed the  00 :37:30 concerns regard ing  

th is  [? ]  s ta te o f  the  company in  the  

[00 :37 :33]  in  the  [? ]  reso lu t ion  to  conduct  

an  independent  inqu i ry  in to  the  poss ib i l i t y  

tha t  a  power  de l i very  may be compromised  

by  e i ther  in ten t i ona l  o r  neg l igen t  conduct .   

Due to  the  na ture  o f  th is  enqu i ry  and the  

[00 :37 :44]  tha t  we br ing  f ree  o f  any  

in f luence f rom leadersh ip  in  the  

organ isa t ion  came to  the  conc lus ion  o f  an  10 

invest iga t ion  as  these mat te rs  you shou ld  

be  p laced in  suspens ion  w i thout  any loss  or  

benef i t s  and pay. ”  

So i t  spec i f i ca l l y  used the  word  suspens ion  here .  

MS MOLEFE:   Suspens ion  ja .  

ADV SELEKA SC:   Bu t  you say he  d id  no t  spec i f i ca l l y  use  

tha t  word  when address ing  you?  

MS MOLEFE:   No .  

ADV SELEKA SC:   He sa id  s tep  as ide .  

MS MOLEFE:   He  sa id  s tep  as ide  j a .  20 

ADV SELEKA SC:   Okay.   Do  you th ink  you had the  

oppor tun i ty  to  read the  le t te r  a t  the  t ime they were 

present ing  i t  to  you?  

MS MOLEFE:   I  d id .  Ja  i t  was jus t  very  confus ing  because I  

obv ious ly  knew my r igh ts  as  an  employee and I  shou ld  
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have asked to  be  g iven t ime.   But  I  d id  no t  a t  the  t ime.   

So… 

ADV SELEKA SC:   Bu t  I  want  to  ask  you a  d i f fe ren t  

quest ion .   The quest ion  is ,  they  a re  ta lk ing  here  about  the  

enqu i ry  be ing  requ i red  fo r  the  purposes o f  the  poss ib i l i t i es  

o f  power  de l i ve ry  may be compromised.   My quest ion  is ,  

what  does tha t  have to  do  w i th  you as  the  FD?  That  i s  

rea l l y  my quest ion .   Whether  i t  occur red  to  you to  ask  them 

wel l  why are  you suspend ing  me fo r  a  mat te r  o f  power  

de l i very  or  does tha t  fa l l  w i th in  your  du t ies  a t  the  –  as  the  10 

FD? 

MS MOLEFE:   No  i t  does not .   Ja  i t  does not  and I  guess i f  

you  look a t  –  and  I  jus t  want  to  re fe r  back because … 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja  so  –  so  i t  does not  bu t  they  in  the 

d iscuss ion  one o f  the  issues tha t  were  ra ised was the  

power  de l i very  i ssues and  the  re la ted  impact  on  the  

f inances.  

ADV SELEKA SC:   So  they ve rba l l y  ra ised tha t  inc ident?  

MS MOLEFE:   Ja .   Because w i th  the  power  de l i very  i ssues  20 

i t  meant  then tha t  we obv ious ly  use an expens ive  amount  

o f  d iese l  wh ich  was then impact ing  on  the  f inanc ia ls .   Ja .  

ADV SELEKA SC:   So  you were  the  [00 :40 :26]  to  i t?  

MS MOLEFE:   Yes.   Ja .  

MS MOLEFE:   In  tha t  contex t  why they were  ty ing  you to  



20 AUGUST 2020 – CLOSED HEARING 
 

Page 31 of 217 
 

i t?  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   O f  [00 :40 :31]  mat te r  wou ld  –  why you 

were  a l so  earmarked to  s tep  as ide .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Okay.   So Tuesdays I  conf i rm tha t  you 

adv ised o f  the  na ture  and ex ten t  o f  the  inqu i ry.   I s  tha t  

cor rec t?   The nature  and ex ten t?  

MS MOLEFE:   Now we –  we d id  d i scuss and I  th ink  he  was 

probab ly  re fe r r ing  to  the  memo he presented on  the  9 t h  10 

March.  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Ja .   Because tha t  was then the  –  the  na ture  

and the  ex ten t  on  enqu i ry  tha t  they have in fo rmed the  

board  where  I  wou ld  have been present  ja .  

ADV SELEKA SC:   So  you had –  d id  you have an  

oppor tun i ty  to  read tha t  memo? 

MS MOLEFE:   On  the  day yes.   Ja .  

ADV SELEKA SC:   So  I  conf i rm tha t  you were  adv ised o f  

the  na tu re  and the  ex ten t  o f  the  enqu i ry  and tha t  you were  20 

a f fo rded an oppor tun i ty  to  make p resenta t ions to  the  board  

sub-commi t tee  why you shou ld  no t  be  suspended 

[00 :41 :32] .   You were  adv ised  tha t  the  board  sub-

commi t tee  was cons ide r ing  p lac ing  you on p recau t ionary  

suspens ion  because o f  concerns tha t  m ight  pose a  r i sk  to  
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the  in f luence pre - requ i rement  o f  enqu i ry.   So w i l l  i t  be  a  

cor rec t  observa t ion  i f  what  he  says to  you is  a  s tep  as ide  

then what  i s  conta ined in  the  le t te r  i s  exp l i c i t l y  wha t  I  re fe r  

to  as  suspens ion  is  tha t  [? ]  reserva t ions o f  say ing  we l l  i t  i s  

e i ther  confus ing  or  one is  m is lead ing?  How wou ld  you – 

how wou ld  you have cons ide red th is  a t  the  t ime tha t  you 

are  to ld  –  I   am – I  have done noth ing  wrong,  I  w i l l  s tep  –  I  

am be ing  asked to  s tep  as ide?  Bu t  when I  do  ge t  the  le t te r  

the  le t te r  ta lks  o f  suspens ion .   How wi l l  you  dea l  w i th  th is?  

MS MOLEFE:   Ja .   You see –  and I  th ink  –  I  th ink  a t  the  10 

t ime what  –  what  p robab ly  had a  –  I  do  no t  know what  to  

ca l l  i t .   Because I  went  in  there  knowing tha t  I  was go ing  to  

be  suspended your  m ind in  a  cer ta in  way you know had 

a l ready swi tched o f f  to  –  ja  so  i t  is  on l y  when you then go 

home you re f lec t  on  th is  you look  a t  the  le t te r  aga in .   You 

rea l i se  tha t  they are  cont rad ic t ing  themse lves –  number  1 .   

They are  obv ious ly  –  th is  i s  no t  obv ious l y  in  good fa i th  

when they have on the  way hand sa id  to  you you have  

done noth ing  wrong because tha t  is  essent ia l l y  what  he  

had sa id  as  we l l .   P lease note  t ha t  the  board  does not  20 

th ink  tha t  the  execut ives  have done wrong.  

ADV SELEKA SC:   Hm.  

MS MOLEFE:   We are  mere l y  ask ing  you to  s tep  as ide .  

ADV SELEKA SC:   Hm.  

MS MOLEFE:   So  tha t  we can have unfe t te red  access to  
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the  in fo rmat ion  tha t  i s  requ i red  fo r  the  th is  inves t iga t ion .   

But  then as  you ind i ca te  when you then read th i s  

parag raph 2  and 3  you can c lea r ly  see tha t  i t  i s  m is lead ing  

f i rs t l y  and confus ing  as  we l l .   Ja .   Ja  so  in  fac t  what  I  d id  

and fo r  some reason I  cannot  f ind  my documents  because I  

moved houses [? ] .   The f i rs t  le t te r  tha t  I  wro te  to  them post  

th is  was a lso  ind ica t ing  tha t  can you p lease  c la r i f y  

because in  my le t te r  you say th is  i s  no t  a  suspens ion .   You 

a lso  ind i ca ted  tha t  I  wou ld  on ly  be  home fo r  th ree  months  

however  we have  not  heard  f rom you and i t  has  been two 10 

months .   I  th ink  tha t  was sub –  one o f  the  le t te rs  tha t  I  

wro te  to  them to  ind ica te  tha t  you know the  le t te r  i s  

confus ing .   The suspens ion  was re la ted  to  the  d iscuss ion  

w i th  i t .  

ADV SELEKA SC:   Jus t  on  tha t  I  have not iced in  your  

a f f idav i t  you re fe r  to  a  le t te r  o r  le t te rs  f rom your  a t to rneys 

and I  w i l l  f ind  the  re levant  parag raph.   I  th ink  i t  i s  on  page 

13 paragraph 29.   You were  in fo rmed [00 :46 :16] .  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Paragraph.  20 

“We a re  in fo rmed tha t  the  inqu i ry  wou ld  

take  th ree  months  bu t  two months  in to  the  

suspens ions we have s t i l l  no t  heard  f rom 

the  board  on  whethe r  the  enqu i ry  had  

s tar ted .   Shor t l y  thereaf te r  I  s ta r ted  
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engag ing  my lawyers  and we posed  

quest ions about  the  Terms o f  Reference o f  

the  enqu i ry  I  was  suspended in  l ieu  o f . ”  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Cou ld  tha t  –  does not  exp l i c i t l y  re fe r  to  

mat te rs .  

ADV SELEKA SC:   Ja  so  –  so  I  th ink  th is  le t te r  

spec i f i ca l l y.   So the  f i rs t  le t te r  tha t  I  –  I  th ink  I  p robab ly  

wro te  th ree  le t te rs  i f  I  am not  m is taken.  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   Bu t  the  f i rs t  one was to  jus t  pu t  on  paper  

tha t  you know the  –  the  le t te r  o f  suspens ion  and what  they 

have ind i ca ted  a t  the  meet ing .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Was confus ing  i f  I  reca l l  and mis lead ing .   I  

a lso  ind i ca ted  to  Mr  Tsots i  a t  the  t ime tha t  –  because  

remember  tha t  the  day a f te r  the  suspens ion  he appeared  

on TV and he was be ing  in te rv iewed about  the  

suspens ions.   So I  d id  ind ica te  to  h im tha t  you know what  

he  had sa id  pub l i c ly  and what  the  board  had sa id  to  me the  20 

day be fo re  the  suspens ion  where  cont rad i c to ry.   So tha t  

was the  f i rs t  le t te r  tha t  I  had wr i t ten .   And I  th ink  th is  was  

–  i f  I  reca l l  th is  wou ld  have been the  second le t te r  where  I  

had –  was ind i ca t ing  tha t  I  have been s i t t ing  a t  home fo r  

too  long.   Ja .  
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ADV SELEKA SC:   So  the  f i rs t  le t te r  wou ld  have come 

d i rec t l y  f rom … 

MS MOLEFE:   From myse l f .  

ADV SELEKA SC:   You persona l ly.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   So  the  second wou ld  have been wr i t ten  

by  your  lawyers?  

MS MOLEFE:   Ja .   So I  re fe r red  –  I  wro te  the  le t te r  and  

then I  consu l ted  the  lawyers .   I  sa id  I  want  to  send th is  

le t te r  to  the  board  o f  Eskom through the  channe l  cou ld  10 

they adv i se .   And  they d id  tha t  ja .  

ADV SELEKA SC:   And you say you th ink  there  was  a  th i rd  

le t te r  as  we l l .  

MS MOLEFE:   Ja  I  th ink  there  was  –  I  th ink  the  –  I  th ink  we  

wro te  a  th i rd  le t te r  bu t  the  th i rd  le t te r  was then you know 

about  the  negot ia t ions  tha t  were  tak ing  p lace.   Ja .  

ADV SELEKA SC:   I  see .   So –  so  Mr  Tsots i  made  

[00 :48 :57]  what  is  th is?   He appeared on TV you say?  

MS MOLEFE:   Ja  so  he… 

ADV SELEKA SC:   A f te r  the  suspens ion .  20 

MS MOLEFE:   Ja  so  a f te r  they issued a  med ia  s ta tement  

he  was then ca l led  fo r  in te rv iews.   Ja  –  on  the  suspens ion .  

ADV SELEKA SC:   Yes.   Jus t  go  back to  the  suspens ion  

le t te r  page 278.   So I  [? ]  was 3  to  adv ise  tha t  the  board  

sub-commi t tee  was cons ider ing  p lacement  on  
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p recaut ionary  suspens ion  because o f  concerns tha t  my 

pos ing  r i sk  to  the  in f luence 3  requ i rement  o f  the  enqu i ry.   

These concerns have been d iscussed w i th  you.   I  con f i rm  

tha t  you have –  you made va r ious representa t ions in  

respect  o f  the  a foresa id  suspens ion .   We have cons idered  

them tho rough ly.   We have conduct  –  we have conc luded  

tha t  in  v iew o f  the  ser ious na ture  o f  the  above now we 

cons ider  your  representa t ions the  company regre t s  to  

in fo rm you tha t  i t  has  dec ided to  suspend you on fu l l  pay  

w i thout  any loss  to  benef i t s  to  be  ca lcu la ted  f rom today 10 

pend ing  conc lus ion  o f  the  enqu i ry.  

Was the  suspens ion  w i th  immedia te  e f fec t?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   So  when … 

MS MOLEFE:   So  –  so  when I  went  in to  the  room.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   He d id  no t  immedia te ly  rep resent  the  le t te r  

to  me.  

ADV SELEKA SC:   Yes tha t  i s  wha t  I  was go ing  to  ask  you.  

MS MOLEFE:   So  he exp la ined the  reasons fo r  the  20 

suspens ion  then –  as  I  sa id  he  ind ica ted  i t  i s  you know –  

they are  ask ing  us  to  s tep  as ide  so  tha t  they cou ld  have 

unfe t te red  access fo r  –  to  the  –  inspect  the  enqu i ry  tha t  

they need to  do .  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   We obv ious l y  then had tha t  d iscuss ion  and  

Mr  –  Ms Mabude sor ry  –  Chway i ta  Mabude came in .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And she ind i ca ted  tha t  the  Min is te r  i s  no t  

happy about  ce r ta in  th ings inc lud ing  the  f inanc ia l  i ssues 

tha t  i s  why we need to  s tep  as ide  so  tha t  th is  enqu i ry  can 

go ahead.   So af te r  tha t  I  then sa id  you know what  they 

must  do  what  they need to  do .   They d id  ind i ca te  in  the  

meet ing  tha t  they  may ca l l  upon us  f rom t ime to  t ime.  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   Whi le  they do  the  i nvest iga t ion  to  ask  us  a  

few th ings regard ing  the  enqu i ry  i t se l f .   And then a f te r  tha t  

they then presented the  le t te r  to  me.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Wel l  jus t  back on  tha t  i ssue  o f  the  

med ia  s ta tement  and your  le t te r  because you say in  your  

f i rs t  le t te r  wh ich  you say you have  been unab le  to  f ind  you 

d id  po in t  ou t  to  the  commiss ion  [? ]  m is lead ing  o f  

in fo rmat ion .   The  media  re lease f rom Eskom is  da ted  12 20 

March 2015 wh ich  I  w i l l  p lace  before  you r igh t  now but  in  i t  

i s  no t  pa r t  o f  the  bund le  bu t  i t  w i l l  be  inser ted  in  the  

bund le .   The med ia  s ta tement  reads:  

“That  Eskom board  has today reso lved to  

commiss ion  an  i ndependent  enqu i ry  on  the  
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cur ren t  s ta tus  o f  the  bus iness  and i t s  

cha l lenges.   The board  in  i t s  quest  to  

address the  cur ren t  cha l lenges faced by  

Eskom has deemed i t  p rudent  to  seek and  

independent  v iew on the  s ta tus  o f  amongst  

o ther  th ings the  poor  per fo rmance o f  

genera t ion  p lan t ,  de lays  in  b r ing  the  new 

genera t ion  p lan t  on  s t ream,  h igh  cost  o f  

p r imary  energy,  cash f low cha l lenges.   To  

ensure  tha t  th is  p rocess is  as  t ransparent  10 

and un inh ib i ted  as  poss ib le ,  sa id  Eskom 

Cha i rman,  Mr  Zo la  Tsots i ,  “ the  Board  has 

a lso  reso lved tha t  four  o f  i t s  sen ior  

execut ives ,  inc lud ing  the  Ch ie f  Execut ive ,  

shou ld  s tep  down fo r  the  du ra t ion  o f  th is  

enqu i ry ” . 

The execut ives  who have been  asked to  

s tep  down wh i le  the  enqu i ry  i s  underway  

are  Ms Tsho lo fe lo  Mole fe ,  F inance D i rec to r,  

then the  o thers  Dan Marokane Group  20 

Cap i ta l ,  Mr  Matshe lo  Koko Group o f  

Commerc ia l  Techno logy.   One o f  the  cur ren t  

non-execut ive  board  members  Mr  Zethembe 

Khoza has been asked to  assume the  

pos i t ion  o f  in te r im Ch ie f  Execut ive  and Mr  
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Khoza w i l l  be  suppor ted  by  Ms  

Nonkku lu leko Ve le t i ,  F inance,  Mr  Abram 

Masango,  Group  Cap i ta l  and Mr  Edwin  

Mabe lane Commerc ia l  and Techno logy. ”  

But  the  focus o f  the  moment  was on the  words s tep  down 

fo r  the  dura t ion  o f  the  enqu i ry  wh ich  is  no t  a  word  they use 

in  the  le t te r.  

MS MOLEFE:   That  i s  cor rec t .  

ADV SELEKA SC:   Bu t  wh ich  you say verba l l y  when he  

addresses you is  the  symbol  o f  word ing  as  he  used wh ich  10 

is  to  s tep  as ide .  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Okay we w i l l  have to  … 

MS MOLEFE:   Yes tha t  i s  co r rec t .   And in  fac t  tha t  is  the  –  

i f  I  reca l l  tha t  i s  why I  then dec ided to  wr i te  to  h im – to  Mr  

Tsots i  a f te r  see ing  the  med ia  s ta tement  and ja  –  and tha t .  

ADV SELEKA SC:   D id  you get  a  response f rom h im? 

MS MOLEFE:   No  I  d id  no t .  

ADV SELEKA SC:   Thank you.   Thank you.   So –  and what  

i s  h is  exp lanat ion  –  no t  w i l l i ng  to  s tep  as ide ,  fo r  how long? 20 

MS MOLEFE:   They sa id  fo r  th ree  months  they had 

ant ic ipa ted  tha t  the  enqu i ry  wou ld  take  th ree  months .  

ADV SELEKA SC:   D id  tha t  happen?  D id  you –  were  you  

suspended fo r  th ree  months  –  d id  the  enqu i ry  take  p lace –  

d id  you come back to  Eskom? 
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MS MOLEFE:   Ja .   So two months  in to  the  suspens ion  they  

have sa id  tha t  they w i l l  update  us  on  how the  enqu i ry  i s  –  

i s  p rogress ing .    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Two months in to  the  enqu i ry  we had –  we l l  

in to  the  suspens ion  we had not  heard  f rom them.   We – I  

used to  keep in  touch w i th  Dan ie l  [? ]  qu i te  a  lo t .   So we 

then found out  tha t  in  fac t  there  were  issues w i th  Mr  Tsots i  

and I  th ink  i t  became pub l ic  knowledge tha t  he  had been  

asked to  –  to  leave the  board .  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  when we wro te  –  when I  wro te  ra ther  

w i th  my lawyers  the  second le t te r  tha t  second le t te r  was 

rece ived by  Doctor  Ben Ngubane and  Mr  Tsots i  had  a l ready 

le f t .   But  tha t  le t te r  was ind i ca t ing  tha t  i t  has  been two 

months  s ince  our  suspens ion  to  our  knowledge f rom 

newspapers  tha t  med ia  ar t i c les  we  are  read ing  i t  does not  

sound l i ke  the  enqu i ry  has s ta r ted  and I  wou ld  l i ke  to  know 

what  does th is  mean fo r  me.   Because we on ly  had one  

month  le f t  and we have been on suspens ion  fo r  two  20 

months .   So they –  and tha t  i s  the  le t te r  I  th ink  I  re fe r  to  in  

my a f f idav i t .  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   And I  –  I  then rece ived an emai l  f rom Ms 

Dan ie ls .  
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ADV SELEKA SC:   Yes.  

MS MOLEFE:   Request ing  a  meet ing  w i th  them ind ica t ing  

tha t  the  Cha i rman and Mr  Ngubane –  Dr  Ngubane tha t  

requested a  meet ing  w i th  me.  

ADV SELEKA SC:   D id  you –  the  second le t te r  you are  

re fer r i ng  to  were  you ass i s ted  by  your  a t to rneys?   D id  i t  

come on your  a t to rney ’s  le t te rhead? 

MS MOLEFE:   No  i t  was on my le t te rhead.  

ADV SELEKA SC:   I t  was on your  le t te rhead.  

MS MOLEFE:   Because I  had not  appo in ted  them formal l y  10 

a t  the  t ime.   I  was s t i l l  ask ing  fo r  jus t  –  ja .  

ADV SELEKA SC:   Do you th ink  they w i l l  have a  copy o f  

tha t  le t te r?  

MS MOLEFE:   I  w i l l  ask  them.   I  w i l l  ask  them.   I  w i l l  a lso 

look in  my –  so  what  –  two th ings happened.   I  moved 

house and my network  broke.   And now I  cannot  open i t  bu t  

I  s t i l l  have i t .  

ADV SELEKA SC:   Okay.    

MS MOLEFE:   So  I  know tha t  the  in fo rmat ion  in  tha t  lap top  

re la t ing  to  ja  –  so  I  w i l l  jus t  –  ja .  20 

ADV SELEKA SC:   D id  Dr  Ngubane respond to  th is  le t te r?  

ADV SELEKA SC:   I t  was –  i t  was –  i f  I  reca l l  I  th ink  i t  was 

–  I  do  no t  know i f  i t  was an ema i l  because they had  my  

gmai l  address.  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   I  th ink  i t  was a  gmai l  f rom Ms Dan ie l s  

ind ica t ing  tha t  Dr  Ngubane is  request ing  meet ing  w i th  me.  

ADV SELEKA SC:   Oh I  see.  

MS MOLEFE:   In  response to  the  le t te r  tha t  I  enc losed.  

ADV SELEKA SC:   So  your  le t t e rs  were  sent  to  them by 

emai l?  

MS MOLEFE:   I  sen t  them by emai l .  

ADV SELEKA SC:   By  emai l .  

MS MOLEFE:   Ja .   I  w i l l  go  back and look.   I  w i l l  go  back 

and look.  10 

ADV SELEKA SC:   Yes p lease.  

MS MOLEFE:   Ja .  Th ink ing  about  i t  I  may s t i l l  have i t .  

ADV SELEKA SC:   Yes.   So before  we go in to  what  they 

ca l led  you fo r  you have touched on the  fac t  tha t  be fore  the  

day o f  the  suspens ion  you –  you had some knowledge tha t  

a  suspens ion  was go ing  to  go ing  to  happen and when you 

went  to  see Mr  Matona the  CEO af te r  you were  excused 

f rom the  meet ing  you w i l l  go  to  h i s  o f f i ce  and he says he  

has a  bad fee l ing  about  th is  and  he ment ions to  you how 

he th inks  you guys are  go ing  to  be  suspended.  And you  20 

a lso  i n  your  ta lk  say  you have heard  tha t  th is  i s  go ing  to  

happen.   How d id  you come to  know tha t?  

MS MOLEFE:   So  what  –  what  had happened was –  was  

tha t  Mr  Dan Marokane i f  I  am no t  m is taken had ind ica ted  

tha t  I  cannot  remember  i f  i t  was Mr  Dan Marokane tha t  
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ind ica ted  tha t  he  had heard  tha t  we wou ld  be  suspended 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Bu t  I  have not  taken  tha t  you know se r ious ly  

bu t  the  day be fo re  as  I  ind ica ted  as  we l l  wh i le  I  had my  

s t ra teg ic  sess ion  w i th  the  f inance team a t  the  Eskom 

Learn ing  Cent re  Nonku lu leko Ve le t i  was ca l led  by  Matshe la  

Koko to  say tha t  there  a re  peop le  t ha t  wou ld  l i ke  to  see her  

u rgent ly  a t  Me l rose Arch .   But  obv ious l y  in  pan ic  and not  

unders tand ing  what  tha t  was about  she obv ious ly  asked me 

i f  I  knew anyth ing  about  i t  and tha t  she was uncomfor tab le  10 

to  go  there  –  can  I  –  why do I  no t  go  ins tead?  And I  sa id 

no  I  do  no t  know who those peop le  are  Eskom does not  

have any dea l ings in  Mel rose Arch .   I  am not  sure  why 

Matshe la  wou ld  be  ca l l ing  you to  come to  Mel rose A rch .   I  

then sa id  to  her  i f  Matshe la  ca l l s  back aga in  can she te l l  

Matshe la  to  ca l l  me so  tha t  I  can  d iscuss w i th  h im tha t  –  

we then dec ided  tha t  she was no t  go ing  to  go  the re .   So 

she then dec ided  she is  jus t  go ing  to  ignore  Matshe la ’s  [? ]  

over  there .    And  I  th ink  she d id  tha t  fo r  the  day.   So –  so  

what  happened then the  fo l low ing  day wh i le  I  was  wa i t ing  20 

a f te r  I  had been  recused f rom the  board  meet ing  on  the  

11 t h  March wh i le  I  –  wh i le  we were  wa i t ing  to  be  ca l led  

back in .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  go t  a  phone ca l l  f rom one o f  the  genera l  
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managers  in  the  company ask ing  me i f  I  am a lso  be ing  

suspended.   What  i s  th is  about  our  suspens ion?   And I  

sa id ,  what  a re  you ta lk ing  about?   He sa id ,  there  is  word  

ou t  there  and f rom genera l  managers  tha t  we are  be ing  

suspended today.   Cer ta in  execut i ves  wou ld  be  suspended 

w i th  tha t  my name was a lso  on  the  l i s t .   So I  sa id  to  her  I  

do  no t  know about  any about  any  suspens ions obv ious l y  I  

was t ry ing  to  keep i t  conf ident ia l .   I  am – there  is  board  

meet ing  today I  have jus t  been asked to  recuse myse l f  so  I  

am wai t ing  fo r  the  board  to  ca l l  us  back in .   So –  so  tha t  i s  10 

why I  sa id  tha t  c lear ly  when I  look  a t  a l l  those you know 

th ings togethe r  i t  was qu i te  c lea r  tha t  we were  go ing  to  be  

suspended and when Mr  Matona  la te r  tha t  day be fore  we 

were  ca l led  back  in  sa id  to  me he  had a  bad fee l ing  about  

th is  he  had heard  f rom outs ide  tha t  we may be suspended.   

That  i s  when I  rea l i sed tha t  there  m ight  be  some t ru th  in  

the  mat te r  ja .  

ADV SELEKA SC:   Yes.   Wel l  we have read th is  med ia  

s ta tement  wh ich  I  want  to  incorpora te  in to  the  record .   I  

th ink  i t  w i l l  come r igh t  a t  the  end.   Cou ld  you p lease  pause  20 

fo r  a  m inute?  Ms  Mole fe  you are  s t i l l  under  oa th .   You are  

s t i l l  under  oa th .  

MS MOLEFE:   I  am yes.  

ADV SELEKA SC:   So  tha t  document  i t  i s  now Exh ib i t  – i t  

i s  par t  o f  Exh ib i t  U12 now i t  i s  on  page 276.   That  i s  page 
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1  –  1 .   The media  re lease by  Eskom dated 12 March 2015.   

And I  have made  i t  –  bu t  there  is  –  the  las t  parag raph on  

the  f i rs t  page o f  th is  med ia  re lease  says:  

“The execut ives  who have been asked to  

s tep  down wh i le  the  enqu i ry  i s  underway  

are  Ms Tsho lo fe lo  Mole fe  (F inance  

D i rec tor ) ,  Mr  Dan  Marokane (Group Cap i ta l )  

and Mr  Matshe la  Koko (Commerc ia l  and 

Techno logy) .  One o f  the  cur ren t  non-

execut ive  Board  members ,  Mr  Zethembe 10 

Khoza,  has been asked to  assume the  

pos i t ion  o f  in te r im Ch ie f  Execut ive .  Mr  

Khoza w i l l  be  suppor ted  by  Ms Nonku lu leko  

Ve le t i  (F inance) ,  Mr  Abram Masango (Group  

Cap i ta l )  and  Mr  Edwin  Mabe lane  

(Commerc ia l  and Techno logy) . ”  

A re  these peop le  be ing  asked to  assume the  pos i t ion  o f  

temporar i l y  in  your  p laces –  the  p laces o f  the  execut ives  

who have been suspended?  

MS MOLEFE:   That  i s  cor rec t .  20 

ADV SELEKA SC:   I s  tha t  what  i s  happen ing?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   So  the  one fo r  f inance is  Nonku lu leko 

Ve le t i?  

MS MOLEFE:   Yes.  
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ADV SELEKA SC:   I s  tha t  the  person you re fer red  to  

ear l ie r  as  hav ing  come to  you [01 :06 :29]?  

MS MOLEFE:   Yes tha t  i s  the  pe rson.   And I  –  I  suspect  

maybe i f  I  may add.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Jus t  to  c la r i f y  the  po in t  ear l ie r.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  suspect  tha t  she may have been ca l led  the  

day be fore  to  be  in fo rmed tha t  we wou ld  be  suspended and  

she wou ld  be  asked to  s tep  in .   The – i f  you  reca l l  ear l ie r  10 

on  I  ind ica ted  tha t  one o f  the  genera l  managers  ca l led  me 

to  say there  is  word  tha t  we a re  go ing  to  be  suspended.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   The reason they had found out  i s  tha t  my –  

my unders tand ing  is  tha t  Mr  Masego who… 

ADV SELEKA SC:   Adr ian  Masego? 

MS MOLEFE:   Who wou ld  be  ac t ing  Group Cap i ta l .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .   Was the  one who was in fo rming  cer ta in  

genera l  managers .   I  do  no t  know i f  maybe i t  was jus t  h is  20 

co l leagues tha t  he  had been ca l led  to  Mel rose Arch  and he 

d id  go  to  Mel rose Arch .   And he  had been in fo rmed tha t  

some o f  the  execut ives  wou ld  be  suspended in  pa r t i cu la r  in  

h is  p lace  h i s  boss Mr  Marukane.  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   And tha t  he  wou ld  be  asked to  ac t  in  h is  

p lace .   So tha t  i s  how the  genera l  managers  go t  w ind  o f  

th is  mat te r  the  day be fo re  the  suspens ion .  

ADV SELEKA SC:   Hm.   So what  was Mr  Adr ian  Masego ’s  

pos i t ion  a t  the  t ime?  

MS MOLEFE:   He was look ing  a f te r  the  Kus i le  –  he  was the  

Genera l  Manager  look ing  a f te r  the  Kus i le  Dot  repor t ing  to  

Mr  Marukane.  

ADV SELEKA SC:   Yes.   I  see  tha t  you have not  d i sc losed 

the  names o f  Panda the  genera l  manager  who phoned you  10 

or  genera l  managers  who knew about  th is .  

MS MOLEFE:   Ja  so  i t  i s  because I  cannot  remember.   I  

th ink  i t  was Ms –  I  th ink  i t  was Ms Mar ion  Hughes who  

ca l led  me.   Ja  I  th ink  i t  –  ja  tha t  ment ions tha t  a  few o f  

them you know were  send ing  tex ts  when –  bu t  she  

par t i cu la r l y  was the  one I  th ink  who ca l led  me and  then a 

few o f  them were  send ing  tex t s ,  a re  you okay?  Are  you 

be ing  suspended?  So –  ja  –  so  tha t  i s  why I  th ink  –  bu t  I  

th ink  i t  was her  who ca l led  me spec i f i ca l l y.  

ADV SELEKA SC:   So i t  i s  Mar ion? 20 

MS MOLEFE:   Mar ion  –  M-a - r - i -o -n  Hughes.   Yes she was 

the  genera l  manager  in  Customer  Serv i ces .  

ADV SELEKA SC:   Do you know whether  o r  no t  she  is  s t i l l  

w i th  Eskom? 

MS MOLEFE:   She is  s t i l l  w i th  Eskom.  
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ADV SELEKA SC:   She is  s t i l l  w i th  Eskom.   Okay.   Ja  so  

dur ing  your  suspens ion  d id  you  become aware  tha t  Ms 

Ve le t i  i s  ac t ing  in  your  pos i t ion?  

MS MOLEFE:   Yes.   I t  was announced.  

ADV SELEKA SC:   Oh as  i t  i s  in  th is  –  tha t  i s  how you 

became aware?  

MS MOLEFE:   That  i s  how I  became aware .  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   O f  course .   D id  he  have a  chat  w i th  you 10 

dur ing  tha t  t ime as  to  whethe r  o r  no t  he  d id  –  tha t  he  was 

approached to  –  to  ac t  in  a  manner  tha t  was not  above  

board  i f  I  may say so  o r  in  a  manner  tha t  l i ke  in  th i s  case I  

am p ick ing  up  on her  say ing  she  has been ca l led  by  Mr  

Koko to  come to  Mel rose Arch?  D id  she h in t  on  anyth ing  

tha t  cou ld  suggest  tha t  she wou ld  have known beforehand  

or  been in fo rmed beforehand [01 :10 :59] .  

MS MOLEFE:   No not  a t  a l l  because when we spoke the 

day be fo re  we d id  no t  –  you know fo l low ing us  agree ing  

tha t  she wou ld  no t  go  to  Mel rose Arch  we d id  no t  d i scuss i t  20 

aga in .   But  I  remember  –  I  reca l l  tha t  even ing  I  t r ied  to  ca l l  

her  bu t  to  no  ava i l .   I  p robab ly  ca l led  her  once or  tw ice  bu t  

to  no  ava i l .   And  I  d id  no t  see her  aga in  a f te rwards un t i l  

you  know we were  suspended.   I  d id  no t  see her  be fore  we 

were  suspended between tha t  t ime and the  t ime we were  
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suspended.  I  d id  speak to  her  once wh i le  we were  on  

suspens ion  probab ly  th ree  weeks i f  I  reca l l  o r  so  or  maybe  

a  coup le  o f  weeks in to  the  suspens ion .   But  she – she was  

uncomfo r tab le  and I  th ink  tha t  came f rom the  fac t  tha t  they  

were  a lso  in fo rmed tha t  you know nobody i s  to  ta l k  about  

th is  mat te r  par t i cu la r ly  to  us .   They were  in fo rmed tha t  they 

are  no t  to  engage w i th  us .   And I  th ink  she rea l l y  jus t  

ca l led  me out  o f  cour tesy  jus t  to  check up  on how I  was but  

d id  ind ica te  tha t  she cannot  be  long because they have  

been ins t ruc ted  not  to  engage w i th  us .  10 

ADV SELEKA SC:   Hm.  

MS MOLEFE:   So  tha t  i s  as  fa r  as  i t  went  ja .  

ADV SELEKA SC:   I  see .   Now you wro te  your  second  

le t te r  in  response to  tha t  le t te r  you get  an  emai l  f rom Ms 

Dan ie ls  in  wh ich  you –  she is  adv i s ing  you tha t  Dr  Ngubane 

wou ld  l i ke  to  mee t  w i th  you.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Ja  so  take  us  f rom there ,  te l l  us  what  

happens?  Do you –  are  you g iven t ime and da te  o f  a  

meet ing?  D id  you a t tend the  meet ing  and what  t ransp i red? 20 

MS MOLEFE:   Yes.   So I  –  I  d id  rece ive  the  t ime and date  

o f  the  meet ing .   The venue o f  the  meet ing  was not  Eskom 

of f i ces .   I t  was the  Pro tea  Hote l  I  th ink  the  Centur ion  one.   

The one o f f  O l i fan ts fon te in .   A t  tha t  meet ing  Dr  Ngubane  

was the re .   Romeo Khumalo  was  there .   Ms Dan ie ls  was 
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there .   And then –  I  th ink  Zethembe Khoza was there .  

ADV SELEKA SC:   Ja  –  [? ]  

MS MOLEFE:   I  cannot  remember  i f  Veneta  K le in  was  

there .  

ADV SELEKA SC:   Ja .  

MS MOLEFE:   Because there  were  two meet ing  rooms tha t  

took p lace a t  tha t  ho te l .  

ADV SELEKA SC:   Le t  us  see whether  th is  i s  the  meet ing  

you re fer r i ng  to  tu rn  to  page 13 o f  your  a f f idav i t .   Page 13 

paragraph 30.   So i f  you  –  jus t  fo r  contex t  i f  you  cou ld  read 10 

f rom paragraph 29.   Paragraph 29  says:   A re  you there  on  

tha t  page?  Yes.  

“We were  in fo rmed the  enqu i ry  wou ld  take  

th ree  months  bu t  two months  in to  the  

suspens ions we have s t i l l  no t  heard  f rom 

the  board  and whethe r  the  enqu i ry  had  

s tar ted  shor t l y  w i thout  –  I  s ta r ted  engag ing  

w i th  lawyers  and  we posed quest ions about  

the  Terms o f  Re ference o f  the  enqu i ry.   I  

was suspended in  [? ] .   Dur ing  the  l a t te r  pa r t  20 

o f  May 2014 I  rece ived a  ca l l  f rom them 

rep resent ing  the  new Cha i rman  Mr  Ben  

Ngubane to  d iscuss a  poss ib le  amicab le  

ex i t . ”  

Okay –  we l l  do  you know why I  am forc ing  th i s  because the  
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a f f idav i t  says  I  rece ived a  ca l l .  

MS MOLEFE:   Ja  then I  sa id  i t  was an emai l .  

ADV SELEKA SC:   Ja  you sa id  i t  was a  rep ly  to  your  emai l .  

MS MOLEFE:   Yes and I  see tha t  I  am –  and i f  I  reca l l  I  am 

not  sure  i f  i t  was spec i f i c  tha t  i t  was to  d iscuss an  

amicab le  ex i t .   But  when I  go t  there  tha t  was what  the  

meet ing  was about .  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Yes.   Ja .   I  see  your  po in t  there .  

ADV SELEKA SC:   P lease.  10 

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Then in  paragragh 30 says:  

“P resent  a t  the  meet ing  was members  o f  the  

new board  who were  e lec tors  in  December  

2014”  

Cou ld  th i s  be  the  meet ing  you were  t r y ing  to  reca l l  tha t  

took p lace a t  P ro tea  Hote l?  

MS MOLEFE:   That  i s  the  meet ing .  

ADV SELEKA SC:   So  then you  cou ld  read the  names o f  

those who were  p resent?  20 

MS MOLEFE:   Yes.   Mr  Veneta  K le in .   Mr  Romeo Khumalo .   

Mr  Zethembe Khoza.   Dr  Ben Ngubane and Ms Dan ie ls .  

ADV SELEKA SC:   So  th is  o f  course  was your  

reco l lec t ion?  

MS MOLEFE:   Yes.  
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ADV SELEKA SC:   So  then what  happens in  tha t  meet ing?  

MS MOLEFE:   So  in te res t ing l y  in  tha t  meet ing  the  

d iscuss ions were  led  by  Romeo Khumalo  no t  by  the 

Cha i rman Ben Ngubane.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  the  –  the  how the  meet ing  s ta r ted  was  

tha t  they acknow ledged the  le t te rs  I  have sent  to  Eskom.   

They acknowledge my concerns.   They can see tha t  I  am a 

b i t  uncomfor tab le  and I  need to  ge t  c la r i t y  on  my fu ture  

tha t  was some o f  the  th ings tha t  he  had ind ica ted .   And 10 

what  they ind ica ted  was tha t  they need to  be  f rank w i th  me  

the  manner  in  wh ich  the  suspens ion  and th is  inves t iga t ion  

had been approached was not  cor rec t .   They be l ieved tha t  

Mr  Tsots i  messed  up the  process and they there fore  wou ld  

l i ke  to  in fo rm me tha t  the  invest iga t ions have –  had not  

s ta r ted .   The enqu i ry  had not  s ta r ted .   They do not  know 

how long i t  i s  go ing  to  take  and obv ious ly  –  they obv ious ly  

can see tha t  I  am concerned about  my career  and they 

wou ld  l i ke  to  know whether  I  want  to  ta lk  to  them about  a  

poss ib le  ex i t .   So tha t  i s  how the  meet ing  went .   But  I  th ink  20 

maybe jus t  to  i f  I  re f lec t  he  was not  fo r thcoming w i th  the  

word  ex i t  they  wanted me to  say i t .   And I  was t ry ing  ha rd  

to  say no  I  want  to  know where  I  s tand.   I t  has  been two 

months ,  you have not  ca l led  me,  where  is  the  enqu i ry.   So 

we were  go ing  back and fo r th  and tha t  i s  when they came 
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ou t  say ing  to  be  f rank w i th  you th i s  enqu i ry  and i t  has  no t  

gone accord ing  to  p lan .   Mr  Tsots i  has messed i t  up  tha t  i s  

why we are  tak ing  ove r.   And we can te l l  you  i t  i s  go ing  to  

take  a  lo t  longer  even though we  sa id  i n  your  suspens ion  

le t te r  i t  wou ld  on ly  las t  th ree  months  we have not  even  

s tar ted .   So we do not  know how long you w i l l  s t i l l  be  a t  

home.   That  was what  was ind ica ted  to  me.   And then they  

sa id  tha t  wou ld  you be w i l l i ng  to  look  a t  a  poss ib le  

amicab le  ex i t .   And I  sa id  to  them wel l  i f  tha t  i s  what  the  

board  wou ld  l i ke  pu t  someth ing  on  paper  wh ich  I  w i l l  then 10 

cons ider  w i th  my  lawyers .   So tha t  and rea l l y  tha t  i s  a l l  

tha t  happened in  tha t  meet ing .   Romeo Khumalo  was the  

on ly  person who  u t te red  a  word  in  there .   None o f  them 

inc lud ing  the  Cha i rman sa id  anyth ing  in  the  meet ing .  

ADV SELEKA SC:   Okay.   So you par ted?  

MS MOLEFE:   And then we pa r ted .  

ADV SELEKA SC:   On the  unders tand ing  tha t  they wou ld  

pu t  someth ing  in  wr i t ing .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   For  you to  cons ide r  and come back to  20 

them? 

MS MOLEFE:   Ja .  

ADV SELEKA SC:   D id  they do  tha t?  

MS MOLEFE:   They d id .   They d id  tha t .   They put  

someth ing  together  I  th ink  w i th in  four  days and I  th ink  the  
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fo l low ing week we met  aga in .   But  in  the  meet ing ,  i t  was Mr  

Zethembe Khoza,  Veneta  K le in  and Susan Dan ie l s .   Th is  

t ime Ms Veneta  K le in  was the  one who was lead ing  the  

d iscuss ions.   So they had … 

ADV SELEKA SC:   Sor ry  so  Mr  Ronn ie  Khumalo  was not  

there?  

MS MOLEFE:   Was not  there .   None o f  –  ja  –  so  a t  the  –  

no t  14  –  d id  I  no t  ind ica te?   Ja .   Sor ry  I  d id  no t  pu t  i t  in  my 

a f f idav i t  I  see .  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   Ja  I  d id  no t  pu t  i t  in  my a f f idav i t .  

ADV SELEKA SC:   Okay.   I t  i s  a l r igh t  I  th ink  tha t  is  one –  

th is  hear ing  is  impor tan t .  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Okay so  tha t  i s  Mr  Zethembe Khoza and  

Ms Veneta  K le in .  

MS MOLEFE:   Ja .   So Susan Dan ie l s ,  Veneta  K le in  and  

Zethembe Khoza.  

ADV SELEKA SC:   Thank you.   And th is  t ime around you  

say i t  i s  Ms K le in  who s tar ts  the  ta lk ing?  20 

MS MOLEFE:   Ja .   So they were  p resent ing  to  me a  

proposed ex i t  o f fe r  w i th  the  de ta i l .   So  I  sa id  to  them jus t  

look ing  a t  i t  I  am not  go ing  to  accept  i t .   That  I  w i l l  consu l t  

w i th  my lawyers  and we w i l l  come back to  them.  

ADV SELEKA SC:   I  see  and where  is  the  meet ing  th is  
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t ime around?  

MS MOLEFE:   I t  is  a t  the  same hote l .  

ADV SELEKA SC:   The same hote l?  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   So  jus t  to  be  c lea r  th is  i s  a  p r iva te  

ho te l?  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   I t  i s  no t… 

MS MOLEFE:   I t  is  the  Pro tea  Hote l .  

ADV SELEKA SC:   I t  i s  no t  the  … 10 

MS MOLEFE:   I t  is  a l l  the  … 

ADV SELEKA SC:   Ja  i t  i s  no t  a  ho te l  owned by  Eskom.  

MS MOLEFE:   No .  

ADV SELEKA SC:   You a re  g iven a  proposa l  and you sa id  

you are  no t  accept ing  i t  immedia te ly  you want  to  consu l t  

w i th  your  lawyers .   D id  tha t  become the  end  o f  the  

meet ing?  

MS MOLEFE:   That  was the  end o f  the  meet ing .  

ADV SELEKA SC:   D id  they mot iva te  fo r  the  proposa l?  

MS MOLEFE:   She bas ica l l y  took me th rough what  you  20 

know the i r  –  the  te rms –  the  proposed te rms were .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  th ink  there  was an a t tempt  to  mot iva te .   I  

th ink  i t  was o f fe r i ng  one year  sa la ry  o f fe r  and hones t ly  you  

know whatever  the  company made on ly  in  regard  to  you 
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know leave pay pay-out  and so  on  –  and so  fo r th  ja .  

ADV SELEKA SC:   Do you reca l l  the  da tes  fo r  these 

meet ings?  Wel l  you say the  la t te r  par t  o f  May you are  –  

you were  ca l led .  

MS MOLEFE:   Ja  i t  wou ld  have been –  i t  wou ld  have been 

in  May some t ime.   Ja  i t  wou ld  have been somewhere  in  –  

ADV SELEKA SC:   Now i f  you look  a t  your  29  o f  May.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   I  th ink  i t  i s  an  obv ious typograph ica l  

e r ro r  here .   The las t  sentence o f  paragraph 9 .   Dur ing  the  10 

la t te r  par t  o f  May  and i t  reads 2014 but  i t  shou ld  be  2015  

is  i t  no t?  

MS MOLEFE:   Oh  yes 2015.   That  i s  co r rec t  ja .  

ADV SELEKA SC:   Hm.    

MS MOLEFE:   Thank you fo r  tha t  ja .   I t  was somewhere  

in….  

ADV SELEKA SC:   Dur ing  tha t  month .  

MS MOLEFE:   Ja .   I t  was somewhere  dur ing  tha t  month 

because we probab ly  took a  lo t  o f  th ree  weeks be fore  we 

cou ld  dec ide  on  the  f ina l  se t t lement .  20 

ADV SELEKA SC:   I  see .  

MS MOLEFE:   I f  I  reca l l .    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   A lmost  a  month  be fore  we cou ld… 

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   Ag ree on the  f ina l  se t t lement .  

ADV SELEKA SC:   Do d id  you approach your  lawyers  w i th  

th is  p roposa l  g i ven to  you?  

MS MOLEFE:   Yes I  d id .   And I  th ink  we wro te  to  them and 

re fused i t  in  wr i t ing .  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   We wro te  to  them and re fused i t  in  wr i t ing .   I  

cannot  th ink  i t  has  been a  wh i le .   And then I  th ink  I  –  

in te res t ing ly  I  rece ived a  le t te r  f rom I  th ink  somewhere  

around June –  5  June.   Why I  remember  tha t  somewhere  10 

around tha t  week .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Because then I  th ink  Eskom was –  had a  

med ia  leak.   I  th ink  i t  was a  –  I  do  no t  know i f  i t  was the  

resu l t  tha t  was l eaked or  whethe r  i t  was a  s ta te  o f  the  

power  sys tem update  to  med ia .  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   In  tha t  meet ing  a l ready –  so  the  reason I  

remember  i t  because I  rece ived a  ca l l  f rom a  journa l i s t  to  

say tha t  they were  a t  Eskom’s  premises today.  They  20 

be l ieve  tha t  we a re  negot ia t ing  a  se t t lement  w i th  Eskom.  

ADV SELEKA SC:   I  see .  

MS MOLEFE:   Can I  conf i rm tha t  tha t  i s  co r rec t .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja  –  so  and I  sa id  the  f i rs t  t ime I  hear  o f  
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th is  who d id  you hear  i t  f rom?  And he sa id  I  heard  i t  f rom 

Dr  Ben Ngubane h imse l f .   So what  then happened i f  I  reca l l  

so  f rom the  f i rs t  meet ing  a t  Cen tur ion  tha t  we had w i th  

Romeo Khumalo  when I  le f t  he  sa id  i f  there  i s  anyth ing  you 

know I  need or  l ike  to  d iscuss I  must  ca l l  h im –  I  can ca l l  

h im.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  I  took  tha t  oppor tun i ty  to  ca l l  Romeo 

Khumalo  to  say what  i s  th is  abou t  we have not  agreed on 

anyth ing  and I  be l ieve  I  have jus t  rece ived a  phone ca l l  10 

f rom the  –  a f te r  [01 :25 :16]  ca l l  f rom the  –  f rom the… 

ADV SELEKA SC:   From the  journa l i s t .  

MS MOLEFE:   From the  journa l i s t .   He then sa id  he  wou ld  

ge t  back to  me.   And when he came back to  me,  he  ac tua l l y  

asked me fo r  a  meet ing .   So I  th ink  I  met  h im i f  I  reca l l  -   

p lease [01 :25 :38]  I  th ink  I  met  Romeo Khumalo  fo r  co f fee  

a t  Tin tswa lo  wh ich  is  now –  what  –  Robb ie  Vi l la  I  th ink  i t  i s  

ca l led .   And ja  –  and essent ia l l y,  he  was say ing  tha t  th is  

th ing  is  b igger  –  i s  –  he  was essen t ia l l y  re i te ra t ing  what  he  

had sa id  to  me a t  the  meet ing  in  Centur ion .  20 

ADV SELEKA SC:   The f i rs t  meet ing?  

MS MOLEFE:   Ja  say ing  tha t  obv ious l y  there  are  b igger  

th ings a t  p lay  he re .   He –  I  need to  ser ious l y  cons ider  the  

o f fe r  tha t  they have g i ven me.   I  –  they –  ja  so  he  sa id  I  

must  too  –  se r ious l y  cons ider  the  o f fe r  they had g iven me 



20 AUGUST 2020 – CLOSED HEARING 
 

Page 59 of 217 
 

fo r  my own career.   I  s t i l l  have you know I  can s t i l l  you  

know obv ious l y  p rog ress i n  te rms  o f  my caree r.   I  do  no t  

want  to  mess i t  up  w i th  Eskom.   And obv ious l y  be ing  

emot iona l  and angry  a t  tha t  t ime I  sa id  we l l  I  am go ing  to  

f igh t  th is .   Then he sa id  t o  me you do  not  want  to  f igh t  the 

s ta te .   And I  sa id  why wou ld  I  be  f igh t ing  the  s ta te?   Th is  i s  

be tween me and  Eskom.   And he says we l l  Eskom is  a  

s ta te  owned ent i t y  so  –  and he s ta r ted  te l l ing  me about  h is  

exper ience a t  the  SABC.   So – bu t  –  ja  so  tha t  i t  was rea l l y  

an  amicab le  d iscuss ion .  I t  was not  –  and he was jus t  10 

say ing  look I  am here  I  am not  represent ing  Eskom.   I  am 

br ing ing  here  nobody asked me to  approach you.   I  jus t  

thought  you know le t  me jus t  g ive  you adv ice .   Do not  take  

th is  on .   I t  i s  b igger  than you.   Do not  ge t  yourse l f  tang led  

up jus t  you know i f  you can se t t le  w i th  these peop le  and 

move on.    

ADV SELEKA SC:   Wou ld  tha t  have been a f te r  you and 

your  lawyers  re fused the i r  wr i t ten  proposa l?  

MS MOLEFE:   Yes i t  was.  

ADV SELEKA SC:   I t  was.  20 

MS MOLEFE:   Bu t  i t  was a l so  a f te r  they had sa id  tha t  we –  

tha t  sa id  on  med ia  cu r ren t ly  Dr  Ngubane had sa id  t ha t  we –  

we a re  in  ag reement  to  se t t le  so  to  speak.  

ADV SELEKA SC:   I  see .    

MS MOLEFE:   Ja  I  th ink  the  med ia  may have put  quest ions  
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about  them around our  suspens ion .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And when a re  we coming back.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   And tha t  –  we l l  when you lea rn t  o f  the  

med ia  announcement  o r  repor t ing  you had not  ye t  

accepted?  

MS MOLEFE:   No  I  have not  accep ted.  

ADV SELEKA SC:   You had in  fac t  i f  you  can reca l l  you 10 

had in  fac t  a t  tha t  t ime jus t  re jec ted  the i r  o f fe r?  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Okay.    

MS MOLEFE:   Ja .  

ADV SELEKA SC:   Then you ge t  a  ca l l  f rom Mr  Khumalo  

fo r  th is  meet ing ,  is  tha t  cor rec t?  

MS MOLEFE:   Ja .   But  –  and he d id  ind ica te  tha t  he  is  nor  

rep resent ing  Eskom.  

ADV SELEKA SC:   I  unders tand.  

MS MOLEFE:   He  rea l l y  jus t  wants  me and h im to  ta lk .  20 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   On  a  persona l  leve l .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja .  

ADV SELEKA SC:   I  want  to  ask  you whethe r  d id  tha t  
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change your  pos i t ion  bu t  I  a lso  want  to  ask  you whethe r  

d id  you rece ive  a  response f rom Eskom to  your  re fusa l?   

So wh ichever  one  you want  to  dea l  w i th  f i rs t  i t  i s  because I  

do  no t  want  to  fo rge t .  

MS MOLEFE:     Ja .  

ADV SELEKA SC :     I  cannot  when  I  ask  you –  we l l  f i rs t  le t  

us  dea l  w i th  whether  you rece ived a  response f rom Eskom.  

MS MOLEFE:   I  –  i f  I  reca l l  I  d id  no t  rece ive  a  response a t  

a l l .   Ja  I  d id  no t  rece ive .   So in  fac t ,  what  happened  is  tha t  

they approached  me f i rs t  and du r ing  tha t  t ime tha t  they 10 

were  approach ing  me I  do  no t  know i f  you wou ld  reca l l  f rom 

Mr  Matho la ’s  tes t imony i f  a t  a l l  they  –  he  had taken them to  

cour t .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So  he was a l ready  in  the  negot ia t ions  w i th  

them a t  the  t ime.   So he had been  to cour t .   I  do not  know 

whether. . .  obviously,  what had happened or what was the 

outcome of  the court  case and whether he was start ing to  

have. . .  negot iate a set t lement agreement wi th them or not  at  

that  t ime but  I  know that  he had been engaging wi th them 20 

al ready . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .  by the t ime they approached me.  I  am 

aware that  they had not  approached Mr Marokane [?]  at  a l l  

but  dur ing that  t ime that  I  had been.. .  you know, af ter I  had,  
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you know, sent  them a message to say,  you know, th is is  not  

good enough, then . . . [ intervenes]   

ADV SELEKA SC:   This is not . . .?  

MS MOLEFE:   [No audible reply]   

ADV SELEKA SC:   Not  good enough? 

MS MOLEFE:   Ja,  ja.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So when I  said:   No,  I  d id not  ask,  I  said this  

does not  address the issues.   And they. . .  wel l ,  I  had 

expected them to respond to me but  I  th ink they did not  but  10 

what happened, that  they started approaching Mr 

Marokane(?) 01:30:53] .    

ADV SELEKA SC:   Yes? 

MS MOLEFE:   They approached Mr  Marokane and,  in fact ,  I  

th ink he decided to take that  document but  I  am not ,  

obviously,  pr ivy to  what they set t led wi thin.    

 Or they. . .  then he sort . . .  he set t led wi th them before I  

d id whi le I  was,  obviously,  pushing back to the set t lement 

agreement that  they had proposed.  

 So for a whi le they,  I  th ink,  started to focus on me and 20 

focus on,  you know, set t l ing wi th Mr Marokane.  And I  th ink 

one thing he,  obviously,  set t led wi th him.   I  started get t ing 

agi tated that ,  you know, they have set t led wi th him.  

 I  have wri t ten to  them.  I  have had no response f rom 

them.  So I  started asking my lawyers because they were not  
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responding.   And I  th ink at  that  t ime,  I  was consider ing 

actual ly taking the matter to court  . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . instead of ,  you know.. .  ja.   So I  had 

considered that .   We have started looking at ,  obviously,  the 

papers.   In fact ,  we started engaging wi th the advocate at  

the t ime but  . . . [ intervenes]   

ADV SELEKA SC:   You had started preparing the papers to  

go to court? 

MS MOLEFE:   Yes.  10 

ADV SELEKA SC:   Okay.  

MS MOLEFE:   Ja,  so we had already engaged an advocate 

in i t ia l ly.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   But  I  then had a change of  heart  and real ly 

because my mother  was not  th is taking as a resul t .   So I  

knew that  i t  would be on the newspapers.   She was not . . .  

obviously,  she was af raid and I  was af raid and she just  was 

not  taking i t  wel l .  

 So I  then decided that ,  you know what,  let  me ask the 20 

lawyers to probably just  consul t  wi th Eskom so that  we can 

then get  into,  you know, proper negot iat ions about th is.  

 And I  th ink at  that  t ime Mr Zethemba Khosa was now 

act ing Chai rman.   I  am not  sure what was happening.   

Whether he was Act ing Chai rman at  the t ime . . . [ intervenes]   
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ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .or was he act ing CEO.  No,  no,  no.   He was 

act ing CEO.  Dr Ngubane was there.   And I  th ink he had 

been tasked now to lead the matter,  Zethembe Xhosa 

because he then met wi th my lawyer to discuss the matter.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Because I  have been so. . .  ja.   So that  is  how 

we then started,  you know, put t ing together agreement and 

so forth.   So I  lef t  i t  to my lawyer.    

 So I  basical ly discussed with my lawyer one of  the 10 

things they should take into account,  obviously,  the fact  that ,  

you know, the publ ic does not  what has t ranspi red.   Any 

company that  seeks to employ me or  not  employ me,  he may 

not . . .  I  may not  be successful  in my quest  to f ind 

employment because i t  was not  known what we had done or  

not  done.  

ADV SELEKA SC:   H’m.  

MS MOLEFE:   So I  had asked them to take those things into 

account.   I t  maybe take some t ime before I  can be re-

establ ished my career.   So I  th ink. . .  so I  lef t  i t  to him to then 20 

go back to Eskom . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .and negot iated those issues for me.  I t  had 

become qui te clear that  there was no intent ion on the part  of  

Eskom to cal l  us back.   They had wanted. . .  and real ly for  
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me, I  th ink at  the f i rst  meet ing at  Centur ion,  that  is  when i t  

got  qui te clear but  they were not  forthcoming.  

ADV SELEKA SC:   H’m.  

MS MOLEFE:   They wanted negot iat ions to establ ish a 

negot iated set t lement arrangement  to take p lace as opposed 

to ca l l ing us back to our . . . [ intervenes]   

ADV SELEKA SC:   Posts.  

MS MOLEFE:   . . .posts.   I  th ink,  I  took into account also that  

i f  I  had to  even come back and report  to the same board,  i t  

was an issue of  t rust  that  I  would have.    10 

 So I  a lso considered,  you know, for my own sake:   Do I  

f ight  going back to my job or do I  f ight  for,  you know, a 

reasonable set t lement?   

 Because there were issues of . . .  you know, i f  I  go back,  I  

wi l l  st i l l  have to deal  wi th the same board and talk to the 

same.  So that  is  why I  decided maybe the best  th ing is to  

negot iate a set t lement agreement.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Ja.   So my second quest ion was,  whether  20 

did your meet ing wi th Mr Khumalo and what  you said to him 

in that  meet ing changed your  stance?  Could the change of  

your stance . . . [ intervenes]   

MS MOLEFE:   Ja.  

ADV SELEKA SC:   . . .be at t r ibuted to what he said? 
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MS MOLEFE:   No.  

ADV SELEKA SC:   No? 

MS MOLEFE:   Ja.   No,  I  mean, I  was actual ly very stubborn.   

I  th ink I  was st i l l  qui te emot ional  at  that  t ime.  So.  

ADV SELEKA SC:   So you wanted to go back? 

MS MOLEFE:   Yes.   I  mean.. .  wel l ,  I  sa id e i ther they pay me 

very wel l  or I  am going back.   Those are my words to  him, to  

say:   I  am prepared to go back to my job but  i f  they do not  

want me to go back,  then. . .  ja.   So.   And I  th ink that  was the 

issue . . . [ intervenes]   10 

ADV SELEKA SC:   Ja.  

MS MOLEFE:   That  we had. . .  and I  said. . .  ja,  I  remember 

saying to them that  the state is not  the law.   

ADV SELEKA SC:   H’m.  

MS MOLEFE:   Or  they said to me I  am not  in a f ight  wi th  

them.  Ja,  so.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  have been ment ioned to say a lot  of  th ings.  

[ laughs]  

ADV SELEKA SC:   Ja,  that  is al r ight ,  the reason I  am asking 20 

is because whether you wanted to  go back is because. . .  I  

want  to read to you what Veneta K lein says in her aff idavi t  

. . . [ intervenes]   

MS MOLEFE:   Ja.  

ADV SELEKA SC:   . . .which is part  of  your bundle because 
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there she says the execut ive asked. . .  the ir  approach. . .  

Eskom then asked for the board to be released. 

MS MOLEFE:   [ laughs]   That  is not  correct .  

ADV SELEKA SC:   That  is not  correct? 

MS MOLEFE:   Wel l ,  I  cannot speak for Mr Matona.   

ADV SELEKA SC:   Yes 

MS MOLEFE:   And I  cannot speak for Mr Marokane.  

ADV SELEKA SC:   Yes,  so you are separat ing there to be 

. . . [ intervenes]   

MS MOLEFE:   Or for mysel f .  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Unless,  you know, they cal l  me to 

. . . [ intervenes]   

ADV SELEKA SC:   I  wi l l  get  to the reference in a moment.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Yes.   So for yoursel f ,  you were saying? 

MS MOLEFE:   For mysel f .   When they cal led me to the 

meet ing at  the Centur ion off ice . . . [ intervenes]   

ADV SELEKA SC:   Yes? 

MS MOLEFE:   . . .one could clear ly see that  they threatening,  20 

that  i t  is going to take a lot  longer than is expected 

. . . [ intervenes]   

ADV SELEKA SC:   Wel l ,  let  me . . . [ intervenes]   

MS MOLEFE:   . . .except  for . . . [ intervenes]   

ADV SELEKA SC:   Let  me address this di rect  statement.   
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She says that  the execut ives approached Eskom and asked 

to be released.   Asked for set t lement agreements.   Now in 

your choice,  is that  what happened? 

MS MOLEFE:   No,  that  is not  correct .   So i f  I  . . . [ intervenes]   

ADV SELEKA SC:   Just  hold on.   

MS MOLEFE:   [ laughs]  

ADV SELEKA SC:   [ laughs]  

MS MOLEFE:   They approached me. 

ADV SELEKA SC:   Ja,  [ Indist inct  01:38:04]  the reference to 

i t  in a short  whi le .   So whi le I  am doing this. . .  doing that ,  I  10 

found the emai ls  that  Daniel ’s aff idavi t .   I tem 10 in the 

bundle where she deals wi th th is because you would have 

said she was not  present  in the meet ings.   So go to Folder  

10.  

MS MOLEFE:   Folder 10? 

ADV SELEKA SC:   Yes.   Page 472.   Yes,  now just  before I  

read that  one,  I  th ink have found the passage in these 

documents . . . [ intervenes]   

MS MOLEFE:   Okay,  okay.  

ADV SELEKA SC:   . . . is the folder  before that .   I f  you can 20 

just  put  your  pen on that  page.   And then you go to  page 

427.  

MS MOLEFE:   427? 

ADV SELEKA SC:   421,  I  beg your pardon.  No, 421.   Are you 

on that  page?  Paragraph 13.  
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MS MOLEFE:   427? 

ADV SELEKA SC:   421.  

MS MOLEFE:   Oh,  421? 

ADV SELEKA SC:   Yes.    

MS MOLEFE:   Yes.  

ADV SELEKA SC:   So paragraph 47. . .   Yes,  paragraph 47 

but  I  would. . .  what I  want is in  paragraph 49,  that  i t  is  

interest ing what  she says in  the two proceedings 

paragraphs.   She says:  

“To my understanding,  none of  the suspended.. . ”  10 

 Remember,  you said that  she was in the meet ing where 

Mr Tsotsi  is te l l ing where you were going to be asked to step 

aside . . . [ indist inct  01:40:25]  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   And ul t imately  giv ing you the let ter of  

suspension.   So she says:  

“To my understanding,  none of  the suspended 

execut ives were g iven reasons for  their  suspensions.   

Instead,  they were simply told that  they were requi red 

to step aside in order for the inquiry. . . .   20 

 She is using the wording that  you have said ear l ier.  

“ . . . in  order  to require which speedy the conclus ion 

and that  they were not  informal ly charged. . .?  

 To paragraph 48:  

“ I t  is worth remembering that  none of  the suspended 
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execut ives were ever charged with  speci f ic  

wrongdoings.   The reason for thei r  suspension was 

duly descr ibed as guided by Mr Toste in that  maybe 

that  they might  have interfered wi th the inqui ry. . . ”  

 49 then says:  

“Besides Mr Ngubane and Mr Koko,  I  was then asked 

that  they remain . . . [ ind ist inct  01:41:26]  namely 

mister. . . ”  

 I t  should be Marokane, hey? 

MS MOLEFE:   Ja,  Marokane.  10 

ADV SELEKA SC:   Marokane.  

MS MOLEFE:   H’m.  

ADV SELEKA SC:   “ . . .and Ms Molefe. . . ”  

 That  is yoursel f .    

“ . . .approach Eskom with thei r  intent ion of  certainly  

wi th the intent ion that  they wi l l  resign f rom their  

respect ive posi t ions as set  in in the exi t  package” 

 Alr ight .   Let  us get  . . . [ intervenes]   

MS MOLEFE:   Ja,  i t  is very concern ing that   . . . [ intervenes]   

ADV SELEKA SC:   The f i rst  issue.   Is i t  correct  or not? 20 

MS MOLEFE:   I  mean, . . . [ indist inct  01:41:58] ,  i t  is very 

concerning.   So . . . [ intervenes]   

ADV SELEKA SC:   Just  repeat  that? 

MS MOLEFE:   No,  I  am saying i t  is  very concerning that  we 

actual ly have off ic ia ls l ike these on boards of  such stature.   
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Such group of  companies of  such stature.  

ADV SELEKA SC:   And what do you mean? 

MS MOLEFE:   No.   And the reason I  say that .   She was in 

the meet ing when I  was suspended.  So.   And I  would be 

concerned,  therefore,  that  before they ca l led me, they d id 

not  see the contents of  my suspension because they had a 

f iduciary responsibi l i ty as the board.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So i t  was not  the responsibi l i ty of  Mr Tsotsi  

a lone as the chai rman.  A l l  of  them who were there should 10 

have taken i t  up on themselves to  understand what  are the 

reasons for the suspension.   Why, because al l  of  them there.    

 I  do not  be l ieve that  i t  was Ms Tsotsi  who was 

suspending me.  I t  was the board.   So i t  is qui te concerning 

that  we were simply to ld that  they would be requi red to  step 

aside.   Why did not  she ask to see the let ter? 

ADV SELEKA SC:   How do you explain this wi th the 

di rector ’s suspension?  How did i t  get  to . . . [ intervenes]   

MS MOLEFE:   Yes? 

ADV SELEKA SC:   Help me understand i t .  20 

MS MOLEFE:   Ja,  I  mean, i t  d id concern me but  I . . .  what  I  

see,  I  see somebody that  is also washing her hands out ,  you 

know, off  th is whole matter,  you know, as wel l .  

 When, in  fact ,  she was in my suspension let ter.   She was 

in the meet ing where I  was cal led.   And I  am not  sure why i t  
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was Mr Khumalo who was leading the discussion but  al l  of  

them were there and they heard what Mr Khumalo said.    

 He speci f ica l ly said,  when I  was pushing,  to te l l  the 

earnest  t ruth where,  unfortunately,  I  am not  happy wi th the 

manner in which the process is taking place.    

 Mr Tsotsi  d id not  fo l low the r ight  process and we have 

not  even started wi th  the inqui ry.   She was there.   The 

second meet ing where they asked me.. .  so i t  may wel l  be 

that  th is is what she was told nut  she should have asked the 

r ight  quest ions.  10 

ADV SELEKA SC:   Ja.   Just  for the purposes of  the record.   

When somebody reads i t  and he hears. . .  her or she hears 

you say,  I t  is concerning to have a person l ike that  on the 

board.   I  do not  want the person to wonder:   What does she 

mean?   

MS MOLEFE:   H’m.  

ADV SELEKA SC:   So I  want you to explain to that  person,  

th is is what I  mean when you say i t  is concerning.   Because 

we have read these three paragraphs.   The f i rst  paragraphs 

deals wi th the suspension at  the suspension stage.   The f i rst  20 

two paragraphs deals wi th the stage of  suspension.    

 The thi rd paragraph I  read deals wi th the at  the stage of  

set t lement,  separat ion agreement which you have lodged 

with the. . .  wi th Eskom.   

 Let  us focus.   I  have wanted to you to take. . .  I  have 
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wanted to  take you to the last  but  then we saw the f i rst  part .   

Let  us deal  wi th the f i rst  part  in relat ion to what is wri t ten in 

your let ter of  suspension.   What do you say about th is?   

 The let ter says you are being suspended.  Ms Veneta 

Klein claims,  who you said was part  of  the meet ing where 

you were suspended, she says to her knowledge, the 

reasons for suspension. . .  wel l ,  for suspension were not  

given.  

 And in fact ,  you were not  been suspended.  You have 

been asked to step aside.   How do you reconci le th is th ing? 10 

MS MOLEFE:   Ja.   So.   And I  mean,  and I  guess that  is why I  

made the statement because i f  you recal l ,  we go back to the 

9 t h of  March board meet ing.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Even though that  meet ing did not  ta lk about  

the suspensions but  i t  c lear ly stated that  there has been a 

request  for the board to do an inqui ry to the state of  affa i rs 

for Eskom and i t  c lear ly stated out  what were those things 

that  needed to be invest igated even though the board were 

not  happy wi th that  but  they received that  memo.  20 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   They requested the minister to come back and 

explain why this inquiry is important  and the minister gets 

back.   She came back and for whatever reason,  she did 

explain to them that  she wants th is inquiry to proceed.    
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 And on the same day that  the minister addressed them,  

we were then cal led later  that  day to be suspended so that  

th is inqui ry could take place.    

 Ms Veneta Klein was in al l  these meet ings.   So I  am 

qui te surpr ised by,  to my understanding,  now the execut ives 

were given wr i t ten for their  suspensions.  

 We were told,  whether i t  was suspension or step aside,  

we were informed that  the board would l ike to  do an 

invest igat ion wi thout  us interfer ing in that  suspension.   That  

is the . . . [ intervenes]   10 

ADV SELEKA SC:   Doesn’ t  th is  br ing the confusion you 

referred to ear l ier?    

MS MOLEFE:   Absolute ly.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I t  is qui te confusing.  

ADV SELEKA SC:   When you say confusing and misleading? 

MS MOLEFE:   Yes,  i t  is confusing and misleading.   She,  

obviously,  uses the same words that  Mr Tsotsi  used that  said 

we are requi red to  step aside.  

ADV SELEKA SC:   Yes.   And then the last  part ies that  you 20 

approached, Eskom, wi th the intent ion that  you should set t le.   

That  you,  you approached Eskom. 

MS MOLEFE:   Yes.   That  is not  correct .   As I  indicated,  at  

the meet ing that  took place in. . .  at  the Protea Hotel  

. . . [ intervenes]   
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ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . they put  the matter on the table for me at . .  

on the table in f ront  of  me.  

ADV SELEKA SC:   As you said. . .  wel l ,  answering 

. . . [ intervenes]   

MS MOLEFE:   There was never a d iscussion.   

ADV SELEKA SC:   With your counsel .   Ja,  as you said 

. . . [ intervenes]   

MS MOLEFE:   Yes.  

ADV SELEKA SC:   . . . they actual ly cal led you for  the 10 

meet ing.  

MS MOLEFE:   Yes.   Ja.  

ADV SELEKA SC:   Now let  us go to where your at torneys in 

which is the aff idavi t  of  Ms Daniels ,  page 472.   The heading 

on that  page is said in the meet ings for suspended 

execut ives.   Can you see that? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So let  me read you what Ms Danie ls says 

because you said she was also present  in the meet ings for 

set t lement d iscussions.  20 

“ I t  was further clear (she says) that  the exi t  of  the 

execut ives was the ul t imate a im as the board 

re i terated that  Dentons review wi l l  cont inue.    

I t  was a separate inqui ry and i t  outcomes were 

indeed independent of  the four execut ives.  
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The board,  at  th is  stage,  wi l l  real ly ant ic ipate that  the 

execut ives would resign to avoid charges.   I  was 

tasked with coord inat ing the meet ings wi th  the  

execut ives. . . ”  

 And indeed, you do say,  you ei ther  want a cal l  or  an 

emai l  f rom her.   This is not  the reading but  a ref lect ion on 

this,  you said.  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   I f . . .  I  would l ike you to conf i rm i t  verbal ly 

what l ike wordings so that  i t  is recorded.  10 

MS MOLEFE:   [ laughs]   Can you,  Chai rman, repeat  again 

. . . [ intervenes]   

ADV SELEKA SC:   I  was saying and you did say she was the 

one who contacted you? 

MS MOLEFE:   That  is correct .   

ADV SELEKA SC:   Yes.   So because,  yes you say she was 

tasked with coordinat ing the meet ings wi th the execut ives 

and the board dur ing this t ime.   

“ I  at tended some of  the meet ings to take notes and 

keep that  in regarding a place of  proceedings.    20 

The f i rst  meet ing that  I  at tended regarding one of  the 

suspended execut ives was on 4 May 2015 where Ms 

Veneta Klein,  Ms Molefe resigned,  Dr Ben resigned 

met wi th . . . [ ind ist inct  01:50:29] . . . ”  

 So she put  i t  . . . [ ind ist inct  01:50:31]  than that .   I  
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understand,  you d id not  keep record.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   But  she did.  

MS MOLEFE:   She did,  ja.   She. . .  

ADV SELEKA SC:   This meet ing took place in the Protea 

Hotel  in Midrand.   So that  . . . [ indist inct  01:50:44]  

MS MOLEFE:   That  is correct ,  yes.  

ADV SELEKA SC:    

“The introduct ion of  the meet ing. . .  the int roduct ion of  

the meet ing by Ms Klein set  the tone.    10 

She advised Ms Molefe that  the board had mandated 

obl igat ion,  that  is  her,  Mr Khumalo and Dr Ngubane 

to interact  wi th the execut ives and the quest ion was:   

“How do we amicable f ind a solut ion?” ( In  quotat ion 

marks. )    

Ms Molefe highl ighted to the board members,  f i rst ly,  

that  there was a c lear contradict ion to what had been 

communicated to  them and was reportedly in the 

media. . . ”  

MS MOLEFE:   That  is correct .  20 

ADV SELEKA SC:   That  is correct .  

MS MOLEFE:   Yes.   What . . . [ intervenes]   

ADV SELEKA SC:   But  is i t  not  what we see when you read 

this,  the passages I  have read of  Ms Klein and the contents 

of  the let ter of  suspension?  
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MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   You wanted to say something? 

MS MOLEFE:   Ja,  she indicates here that  Ms Klein sets the 

tone.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  may have forgot ten but  I  do not  recal l  that  

but  I  do recal l  that  the meet ing d iscussion was led by Mr 

Khumalo.  

ADV SELEKA SC:   I  see.   Indeed so.   She. . .  I  th ink she wi l l  

come to that  point .   She emphasised that  in the e ight  weeks 10 

since her suspension she had not  had any communicat ion 

f rom you both or a response to her correspondence.    

 She had to enquiry as to what was the posi t ion not  

before at  that  po int  in t ime.   At  th is point ,  Ms Kle in had 

al ready di rected convent ion(?) 01:52:22]  wi th Ms Molefe 

wi thout  prejudice and reserving the r ights of  Eskom.  

 The Terms of  Reference for the review with . . . [ indis t inct  

01:52:32]  commit tee and that  th is was a separate discussion.   

He further went on to say:   Can we f ind a way of  amicably 

part ing ways? 20 

 Wel l ,  you may not  recal l  but  remember she says is 

taking notes.  

MS MOLEFE:   Yes,  she is taking minutes.  

ADV SELEKA SC:   Ja.   So according to her,  there was 

. . . [ indist inct  01:52:54]   
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MS MOLEFE:   Yes and he did indicate that  i t  had taken 

longer than they indicated and that  i t  has ever indicated i t  

had not  gone according to plan.   So they do not  know.  

 Because I  kept  on saying:   You have kept  me for two 

months.   You said i t  was going to take three months.   We are 

almost  at  the end of  the three months.    

 And he said,  We have not  even started.   So we do not  

know how long i t  is going to take.   And,  in fact ,  that  is  why 

he was saying,  you know,  would you consider  us part ing 

amicably? 10 

ADV SELEKA SC:   Amicable part ing,  yes.  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   So you conf i rm that? 

MS MOLEFE:   [No audible reply]   

ADV SELEKA SC:   Yes? 

MS MOLEFE:   Okay.  

ADV SELEKA SC:   You conf i rm that? 

MS MOLEFE:   I  conf i rm that ,  yes.  [ laughs]  

ADV SELEKA SC:   [ laughs]  The part ies would l ike to avoid 

the legal  wrangle on each side.   Would you consider a 20 

managed part ing of  the ways?  Would you be open to th is  

discussion and also the publ ic management thereof? 

 Ms Molefe responded that :  

“Eskom had al ready appointed lawyers in the matter 

and that  i t  put  them at  an unfai r  advantage.   The t rust  
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issues are so deep.  So i t  wi l l  be something I  would 

consider.    

She further requested t ime to appoint  legal  

representat ives and t ime to consider the proposal .   

She also st ressed that  she had professional  integr i ty,  

I  th ink,  in tuned by her suspension and that  her  

integr i ty as a chartered accountant  was cr i t ical ly  

important  to her. . . ”  

 Your comment?  Anything to say on that? 

MS MOLEFE:   That  is correct  Chai rperson.   That  is the t rue 10 

ref lect ion of  some of  the discussions.  

ADV SELEKA SC:   Okay.   Next  paragraph,  Mr Khumalo 

conf i rms that :  

“The delegat ion wi l l  put  and wi thout  prejudice offer  

on the table.   She emphasised that  the board would 

work wi th her to manage her exi t .   I t  was agreed that  

her former offer would be put  to Ms Molefe by the end 

of  that  week. . . ”  

 Then she goes to something else.   Turn the page.  

Paragraph 64 says:  20 

“The delegat ion subsequent ly met wi th miss. . . ”  

 Okay,  that  is just  . . . [ ind ist inct  01:55:09]  

MS MOLEFE:   [ Indist inct  01:55:09]   

ADV SELEKA SC:   Yes.   Okay,  where are we?  Paragraph 

16.  
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MS MOLEFE:   Yes.  

ADV SELEKA SC:   Ja,  let  us carry on.  

“On the same day,  Mr Khumalo opened the 

discussion. . . ”  

 Okay that  is Mr Matona,  let ’s  go to the next  one.  

Paragraph 65,  i t  s t i l l  ta lks about Mr Matona.    

 Paragraph 66:  

“The second meet ing wi th Ms Molefe took place on 

the 7 May 2015,  where an offer was tabled to her.   

She undertook to consider that .    10 

I t  must  be noted that  I  do not  include these detai ls in 

my test imony to cause harm to any legal  . . . [ indist inct  

01:55:56]  involved,  but  to give this Commission a 

sense of  the careful  orchest rat ion of  events on the 

part  of  the Board to ensure that  they ident i fy persons 

which not  return to Eskom.. . ”  

 Did you have. . .  or what impression did you have at  the 

t ime? 

MS MOLEFE:   In the f i rst  meet ing that  I  had wi th them where 

Mr Khumalo had indicated how things had turned out  and 20 

put t ing that  suggest ion on the table,  i t  had become clear to  

me that  they have no intent ion of  cal l ing us back to our  

posi t ions and that  they wanted us to exi t .  

ADV SELEKA SC:   I  see.   Thank you.   So your inst ruct ions 

to your at torneys,  your lawyers is that  they should engage 
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wi th Eskom and you appearing on the mandate to negot iate a 

set t lement,  now this is  af ter al l  said and done.  You have 

stated that  they meant or had meet ings wi th Mr Sinethemba 

Khosa.  

MS MOLEFE:   That  is correct .  

ADV SELEKA SC:   And what was the outcome,  ul t imate 

outcome? 

MS MOLEFE:   We met at  the. . .  at  my lawyer ’s off ices wi th Mr 

Khosa,  in fact ,  one evening.   I  th ink i t  was the evening of  the 

28t h or the 29t h of  June.   I f  I  recal l  somewhere there.    10 

 Obviously,  my lawyer would have had discussion wi th  

Sinethemba Khosa on what. . .  ja,  so let  me just  step back a 

l i t t le.   So because,  obviously,  they no longer have been 

giving me feedback.    

 So in his  d iscussion wi th Mr Khosa,  he actual ly 

caut ioned them that  they are playing wi th f i re.   This is one 

person out  of  al l  the execut ives who, i f  she went to court ,  

has a lot  of  informat ion about,  you know, some of  the things 

that  had been happening in the company.    

 Remember,  at  the t imes,  the issues around Regiments,  20 

the issues about the TMA were not  publ ic.   So I  had conf ided 

in him around what had expi red. . .  what  had. . .  sorry. . .  had 

happened.   

 And,  of  course,  he wanted to  know:  Why do you th ink 

you would be a target  i f  you could just  th ink what could you 
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have done?  Why would they. . .?  Because this inquiry they 

are talk ing about,  i t  does not  make sense.    

 So I  had indicated to him some of  the things that  had 

been happening,  l ike push-backs and so forth.   So what he 

was essent ia l ly saying to Mr Khosa:    

 You know be careful  because i f  she goes to court  there 

is informat ion that  she might  reveal  in court  which you would 

not  want for the Board of  Eskom at  the t ime.   

 So he then played that  back to me, you know, to  say. . .  

he was t ry ing to say to them:  Let  us. . .  you know, we have to 10 

f ind a solut ion.    

 She decided,  you know, af ter al l  of  these facts,  the f i rst  

th ing to  do is  not  to go to court  because i t  is a taking a tol l  

on her fami ly but  let  us si t  down and negot iate.   So they then 

started the negot iat ion process.   They put  the agreement 

together in phase and we started,  obviously,  having that  

conversat ion.    

 And then we met  f inal ly wi th Mr Khosa as the var ious 

process to go through the agreement and around the 

set t lement agreement.    20 

 And,  obviously,  i t  was bet ter  than the or ig inal  

agreement.   The or ig inal  offer,  sorry,  that  they had put  f rom 

the table.   And there,  I  th ink,  we had also requested that  

they make i t  publ ic.   They would issue a media statement 

that  we had done nothing wrong,  absolute ly.    
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 And that  they would give us a let ter that  we could use as 

a reference in that  we were good leaders in the company so 

that  when I ,  you know, start  looking for employment ,  I  can 

provide that  to,  you know, potent ia l  employers going forward.  

 So those were the things that  we put  into the agreement  

essent ia l ly  including the set t lement and agreement.   I  do not  

know i f  you want the detai l  of ,  you know, how many years we 

set t led and so forth.  

ADV SELEKA SC:   H’m..  

MS MOLEFE:   Ja.   So we put  some of  those condi t ions into 10 

the set t lement agreement.   We went through i t  but  they also 

in return requested us not  to lack out  th is informat ion to the 

publ ic.    

 That  was the condi t ion they put  on the table whi le th is  

matter is under invest igat ion because they did indicate that  

. . . [ indist inct  02:01:23]  had been appointed Dentons had been 

appointed to do the invest igat ion.   So they did not  want to,  

obviously,  compromise the invest igat ion process.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So we said fai r  enough.  We agree to that .   So 20 

we then signed.   So once we, you know, we obviously would 

clear that  that  evening.   We signed. . .  I  s igned the 

agreement,  rather,  but  i t  looked l ike Mr Khosa did not  have 

the mandate to sign.   So he needed to give i t  Mr Ngubane to 

sign the agreement.    
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 What was interest ing was that  the fol lowing day before I  

received the signed agreement f rom Eskom, they had issued 

a media statement that  I  had resigned f rom Eskom before I  

received the signed agreement f rom them.   

 So I  cal led my lawyer to say:  Can you ca l l  Mr Khosa?  

Because this is obviously not  kosher.   I t  is f ine other  t imes.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   But  I  am, therefore,  assuming now that  they 

have released the statement that  I  have resigned,  I  am 

assuming that  they are happy.   Noth ing has changed.   10 

 So my just  wanted to make sure that  there were no 

disagreements,  whatever,  i t  is s igned but  they have not  

received a signed agreement . . . [ ind ist inct  02:02:49]  but  later  

that  day they then sent  i t  to. . .  through to my lawyers.   Ja.  

ADV SELEKA SC:   I  see.    

MS MOLEFE:   But  I  th ink i t  was. . .  i t  was very. . .  rea l ly 

towards the end of  the month.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I f  you go into that  pack here for the 29t h,  i t  

was done around that  t ime on the release stage,  the 20 

statement that  I  had resigned.  

ADV SELEKA SC:   Ja,  let  us see whether th is  is not  

excluded.   Folder 4 at  page 262.    

MS MOLEFE:   The page again,  please? 

ADV SELEKA SC:   262.  
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MS MOLEFE:   [No audible reply]   

ADV SELEKA SC:   262.  

MS MOLEFE:   Oh.  

ADV SELEKA SC:   Ja,  262.   Ja,  th is  is . . . [ intervenes]   

MS MOLEFE:   Okay,  the 23r d.  

ADV SELEKA SC:   Ja,  remember this is the statement  that  

you quickly ta lk ing about.   I t  is . . . [ intervenes]   

MS MOLEFE:   Ja.  

ADV SELEKA SC:   They are to ld Eskom f inds di rectors  

02:04:20]  res igns,  the date is  25 June 2015.   Does th is look 10 

fami l iar to you? 

MS MOLEFE:   I t  does because this  statement was sent  to us 

wi th my lawyer to make sure that  we are comfortable.  

ADV SELEKA SC:   This very . . . [ intervenes]   

MS MOLEFE:   I f  I  recal l .   Ja.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   Because in  our agreement we had requested 

that  they make i t  c lear publ ic ly that  we had never said or we 

were asked. . .  we were never suspected of  any negl igence,  

misconduct  or wrongdoing.   We speci f ical ly requested that  20 

they say that .  

ADV SELEKA SC:   Okay.   Then i t  let  me read for you 

quickly.   I t  says:  

“Eskom and i ts . . . [ indist inct ]  d i rector,  d i rector (and he 

is referr ing here to Ms Molefe) had mutual ly agreed 
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to part  ways on a need to go basis.   Eskom rei terates 

that  Ms Molefe is and was never  suspected of  any 

negl igence,  misconduct  and wrongdoing. . . ”  

 Okay there we go.    

“Both part ies bel ieve that  the agreement to separate 

is in  the best  interest  of  Eskom to al low the board to  

sue i ts c l ients for company under the current  

leadership.  

With the separat ion,  the inquiry in i t iated by board 

onto the state of  affa i rs of  Eskom wi l l  cont inue as 10 

planned and as Ms Molefe ’s suspension fal ls away. 

The separat ion is  also by no means in ant ic ipat ion of 

the outcomes of  the inqui ry.   The la t ter is object ive is 

to enable the organisat ion to deal  wi th i ts chal lenges.   

Ms Molefe jo ined Eskom in July 2005 execut ive 

leadership roles in consummation,  c l ients,  customers 

serv ices who are making this funds di rect .    

Eskom thanks Ms Molefe for her contr ibut ion dur ing 

her  term at  Eskom and wishes her  wel l  in her future 

endeavours. . . ”  20 

 And that  is the end of  i t .   So you have seen this before? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   This is the one you are referr ing to? 

MS MOLEFE:   Yes,  that  is correct .  

ADV SELEKA SC:   So you say this  was re leased before you 
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were provided wi th the signed set t lement agreement? 

MS MOLEFE:   Agreement.   That  is correct .  

ADV SELEKA SC:   Okay.   Now and the end resul t  is  that  

your aff idavi t  on page 14,  one four,  where you say,  the last  

sentence or the last  two sentences:  

“That  is what essent ia l ly happened.  I  subsequent ly  

lef t  the employ of  Eskom af ter s ign ing the agreement 

of  ex i t  on 30 July 2015.. . ”  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   So this was af ter  the publ icat ion? 10 

MS MOLEFE:   Ja,  that  i t  had been.. .  ja,  essent ia l ly,  a few 

days af ter but  I  had never gone back.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   So i t  was just  the necessary admin issues to 

be resolved.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Are you st i l l  precluded f rom shar ing your 

set t lement agreement? 

MS MOLEFE:   I  have thought about  i t  and I  have actual ly not  20 

consul ted wi th  my lawyer in that  regard.   I  wi l l  check.   But  I  

bel ieve,  I  th ink we need to look at  i t  . . . [ intervenes]   

ADV SELEKA SC:   Okay.  

MS MOLEFE:   . . .speci f ical ly to see what i t  says.  

ADV SELEKA SC:   Ja,  wel l ,  we wi l l  assist  you in that .  
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MS MOLEFE:   Because obviously are not  going . . . [ indist inct ]  

[ laughs]  

ADV SELEKA SC:   Ja,  that  is al r ight .  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   We wi l l  at tend to  that .  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Af ter  th is.   We could take a shor t  break.   

We are done with the suspension.  

MS MOLEFE:   Okay.   No problem. 

ADV SELEKA SC:   And we must quickly deal  wi th how you 10 

met wi th . . . [ ind ist inct  02:08:25]  . . . [ intervenes]   

MS MOLEFE:   [ Indist inct ]   

ADV SELEKA SC:   . . .very br ief ly.  

MS MOLEFE:   Okay.    

ADV SELEKA SC:   And that  wi l l  be the end.   So let  us rather  

take a short  adjournment . . . [ intervenes]   

MS MOLEFE:   Okay.  

ADV SELEKA SC:   . . .  in order to proceed there.   What is the 

t ime?   

CLOSE HEARING RESUMES :    20 

ADV SELEKA SC:   The t ime is 11:30.   We are back f rom the 

short  adjournment .   Ms Molefe,  you are st i l l  under oath.  

MS MOLEFE:   Okay.  

TSHOLOFELO MOLEFE :   (s.u.o. )  

ADV SELEKA SC:   You conf i rm Mr Seleka? 
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ADV SELEKA SC:   [No audible reply]   

EXAMINATION BY ADV SELEKA SC (CONTINUES):   Now 

remember you were talk ing about the negot iat ions your 

lawyers had with Eskom and they speci f ical ly said,  you know, 

you do not  want th is get t ing to cour t .    

 We taking to court  by th is person,  meaning you thei r 

c l ient ,  because there are issues that  you were aware of  had 

knowledge of .   And one of  them you ment ioned was 

Regiments.    

 Now let  us move to the your . . . [ indist inct  02:09:26]  10 

before us.   I  see that  you deal  wi th Regiments . . . [ indist inct  

02:09:30]  f rom page 4 of  your bundle at  paragraph 6.  

MS MOLEFE:   Correct .  

ADV SELEKA SC:   I t  says relat ing to Regiments D.  

MS MOLEFE:   Correct .  

ADV SELEKA SC:   Now is i t  not  that  you would l ike the 

Commission to know about wi th respect  to your aff idavi t  as 

wel l  as paragraphs.   I  th ink i t  is paragraph 6 to paragraph 17 

but  you could summarise them in a nutshel l .   And who is 

. . . [ indist inct  – dropping voice] ,  start ing off  as you go into i t .  20 

MS MOLEFE:   So Regiments Capi tal  is a consul t ing f i rm that  

provide in the main t ransact ion advisory serv ices.   I  a lso 

bel ieve that  they,  in working wi th  certain banks,  are also 

able to assist  wi th  some sort  of  capi tal .  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   But  they. . .  they got  qui te a number of  state 

owned ent i t ies such as,  I  th ink,  the Ci ty Power and before 

the South Afr ican Airways and Transnet and the l ikes.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   That  I  do bel ieve that  back in 2005 when.. .  I  

th ink 2005.  That  was before my t ime, they themselves 

indicated that  they had done some work for Eskom working 

wi th Golden Sacks in  sourcing some Euro loan for Eskom at  

the t ime.  

ADV SELEKA SC:   So what d id you come to know about 10 

. . . [ indist inct  – dropping voice]? 

MS MOLEFE:   Regiments was introduced to me by Mr 

Mat j i la,  Col l in Mat j i la through Sal im Essa.  

ADV SELEKA SC:   And how did that  come about? 

MS MOLEFE:   So what had happened is that  short ly  into my 

appointment,  we were preparing for the board st rategy 

session in the f i rst  quarter of  2014 and part  of  the 

submissions that  I  would be making at  the board st rategy 

session was Eskom’s sustainabi l i ty,  f inancial  susta inabi l i ty 

plan.    20 

 I  presented that  document somewhere around Apri l  at  

the board meet ing which was held at  the Eskom Manage 

Centre in Midrand.    

 Having presented that  at  that  meet ing,  the board 

members fel t  that  the presentat ion needed to be enhanced 
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speci f ical ly the f inancial  p lan i tsel f  needed to be enhanced.   

 Mr Zola Tsots i  in  his own words said that  the minister  

had spoken to him.  He is very concerned about Eskom’s 

sustainabi l i ty and would l ike the board submit  robust 

f inancial  sustainabi l i ty plan by June.    

 I  th ink he ind icated that  we need to work on this.   The 

Act ing CEO at  the t ime Mr Col l in  Mat j i la indicated to the 

chairman that  he would work wi th  me to see how we can 

enhance the plan.    

 Short ly af ter the st rategy session,  mister. . .  in fact ,  on 10 

the day of  the. . .  at  the end of  the strategy session,  Mr 

Mat j i la  cal led me and requested me to meet wi th them over 

the weekend.  I  th ink i t  was on a Fr iday when we concluded 

the st rategy session.    

 He asked me to meet wi th  h im over  the weekend.  We 

agreed to meet  on a Sunday to  discuss the way forward.   We 

met at  the. . .  one of  the hotels.   I  th ink i t  was SunSquare in  

Monte Casino.    

 And at  that  meet ing,  he did indicate to me, as far  as I  

could te l l ,  the board would l ike more informat ion or  for us to 20 

work a lot  more detai l  on the f inancial  p lanning and he 

bel ieves that  he knows people that  can assist  us wi th  that .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And as the matter was urgent  as indicated by 

the Chai rman as for the Minister of  Publ ic Enterpr ises.  
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ADV SELEKA SC:   Just  before you move on.   The paragraph 

7 proceeded.. .  that  is where the f inancial  p lans presented.   

And here Mr Tsotsi  said you had said that  the plan was not  

robust  enough.  Did he explain to  you why he said the plan 

was not  robust?  What is meant by robust?  Can you recal l?  

MS MOLEFE:   No,  he did not  g ive any detai l  explanat ion.   I  

assumed and obviously,  one would to take feedback as you 

are present ing,  that  given the extent  of  the f inancial  

chal lenges,  we probably need to do more in terms of  the 

act ion plans we are put t ing in p lace to turn the ship around i f  10 

I  can cal l  i t  that  to . . .  ja,  to turn things around.   

 So that  was essent ia l ly,  you know,  al l  that  was said.   

And I  ended up that  I  am prevent ing i f  the board would l ike 

to see more informat ion,  more detai l  or more in i t iat ives 

included in the plan.    

 I t  was,  obviously,  my duty to l isten to the feedback and 

take i t  in and to request  that  we work on i t .   And that  is the 

minister would have wanted i t  in three months’ t ime.  

ADV SELEKA SC:   Ja.   The reason for my quest ion is th is.   

He has prepared. . .  he puts together  a f inancial  p lan.   You 20 

are told i t  is not  robust .   He sent  that .   Do you know what 

you were going to do?  Or did you have to meet  

expectat ions? 

MS MOLEFE:   Yes,  absolutely.  

ADV SELEKA SC:   You knew? 
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MS MOLEFE:   I  knew.  I  was working wi th my team, I  was 

working wi th our  f inancial  p lanner,  the Group Financia l  

Control ler and the Treasurer on the plan.    

ADV SELEKA SC:   H’m.  So you understood?  

MS MOLEFE:   So we understood what . . . [ intervenes]   

ADV SELEKA SC:   But  when i t  says i t  is not  robust  enough, 

what he meant . . . [ intervenes]   

MS MOLEFE:   Wel l ,  I  understood that  he probably says we 

need to,  you know,  th ink of  further  in i t iat ives to actual ly turn 

things around f rom a f inancial  perspect ive.  10 

ADV SELEKA SC:   Okay,  so you made your own 

assumpt ion? 

MS MOLEFE:   I  made my own assumpt ions around i t ,  ja.  

ADV SELEKA SC:   [ Indist inct ]  Okay.  

MS MOLEFE:   Ja,  ja.  

ADV SELEKA SC:   So Mr Mat j i la then offers to assist  and 

you meet wi th him.. .   Let  us start  wi th page.   On the Sunday 

at  Time Square.   Time Square was in terms of . . .  your 

evidence,  that  is Monte Casino.  

MS MOLEFE:   Yes.  20 

ADV SELEKA SC:   In Monte Casino.   He says,  he knows 

people who can assist .   And remember he was explaining 

how he came to know about Regiments? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   And how he int roduced them to you.   So 
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what  happened?  He says,  I  know people who can help you.   

And then? 

MS MOLEFE:   Ja.   So as he was saying that  I  know people 

that  can help us,  he. . .  what he was saying that . . .  you know, I  

d id not  real ise that  they were meet ing us on that  day.  

ADV SELEKA SC:   The very people? 

MS MOLEFE:   The very people.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   Because as he was saying,  I  know people that  

can help us.   He then went  ahead and I  was not . . .  I  thought  10 

he was greet ing someone but  I  real ised that  he was d irect ing 

someone to come and jo in us.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   Who then jo ined us.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And I  real ised that  that  was the very same 

gent leman that  I  had met previously through Mr Msomi.   And 

I ,  you know, human nature is something else because we 

re int roduced ourselves as though we had never met.   

[ laughs]   So . . . [ intervenes]   20 

ADV SELEKA SC:   Now just  pause there for a moment.   You 

say you had met h im before? 

MS MOLEFE:   I  have met him before.  

ADV SELEKA SC:   So you met who,  Mr?  

MS MOLEFE:   Thami Msomi.   
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ADV SELEKA SC:   Thami Msomi.  

MS MOLEFE:   Ja.    

ADV SELEKA SC:   And what were the ci rcumstances at  that  

t ime and who is th is gent leman? 

MS MOLEFE:   Thamsanqa Msomi . . . [ intervenes]   

ADV SELEKA SC:   No,  no.   The one you are meet ing again.  

MS MOLEFE:   Sal im Essa.  

ADV SELEKA SC:   Is i t  Sal im Essa? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   And what were the ci rcumstances of  the 10 

f i rst  t ime of  that  encounter?  Ja.  

MS MOLEFE:   Ja.   So in i t ia l ly when I  had met Sal im Essa,  

he had been in troduced to me by Thamsanqa Msomi.  

Thamsanqa Msomi at  that  t ime was the Chief  of  Staff  in the 

Minister of  Publ ic Enterpr ises that  a t  that  t ime the Min ister  o f  

Publ ic Enterpr ises was Mr Gigaba.  

 Because short ly af ter my appointment as Compl iance 

Di rector,  I  th ink in. . .  probably the f i rst  two or f i rs t  three 

months we were on a,  you know, on a regular basis meet ing 

wi th the Publ ic Enterpr ises to go thought,  you know, a 20 

business update.    

 So he had asked me to come and see me af ter  our  

meet ings when we had been there.   And so I  went over  to  h is 

off ice and . . . [ intervenes]   

ADV SELEKA SC:   Is that  Minister Gigaba? 
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MS MOLEFE:   No,  the Chief  of  Staff  in Mr Gigaba’s off ice.  

ADV SELEKA SC:   Oh,  I  see.  

MS MOLEFE:   Mr Msomi.  

ADV SELEKA SC:   I  see.    

MS MOLEFE:   Yes.   So I  went to his off ice and he then 

indicated to me that  no he just  wanted to f i rst ly congratulate 

me on my appointment and indicated that  he is hoping they 

would have a bet ter relat ionship wi th me than they had wi th 

my predecessor,  Mr Paul  O’Flaherty.    

 And I  said,  how so?  And he said,  No,  he was very 10 

di ff icul t  to work w i th.   And he hope that ,  you know,  we would 

enhance our rela t ionship because,  you know, i t  is al l ,  you 

know, Eskom’s best  interest .    

 And I  indicated that  no problem.  You know,  I  am here,  

obviously,  to serve and i t  is part  of  my work.   And I  

understand our relat ionship wi th the shareholder is very 

important .  

ADV SELEKA SC:   So you say,  th is is  for the appointment  

into the posi t ion . . . [ intervenes]   

MS MOLEFE:   Financial  Director.  20 

ADV SELEKA SC:   Financial  Di rector? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   That  you said,  was when?  When were 

you appointed? 

MS MOLEFE:   So I  was appointed January 2014.  
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ADV SELEKA SC:   January 2014.  

MS MOLEFE:   And a couple of  months thereaf ter.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  th ink i t  must  have been around March 

. . . [ intervenes]   

ADV SELEKA SC:   Ja,  so you . . . [ intervenes]   

MS MOLEFE:   . . .2014 that  I  met wi th him . . . [ intervenes]   

ADV SELEKA SC:   Okay.  

MS MOLEFE:   . . . in the. . .  at  the Publ ic Enterpr ises off ices in  

Pretor ia.   Acacia,  I  th ink i t  is.  10 

ADV SELEKA SC:   Ja.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So how.. .  wel l ,  you are explaining how 

. . . [ intervenes]   

MS MOLEFE:   Yes.  

ADV SELEKA SC:   . . .you f i rst  met wi th Mr Sal im 

. . . [ intervenes]    

MS MOLEFE:   Ja.  

ADV SELEKA SC:   [ Indist inct  dropping voice]  

MS MOLEFE:   So what Mr Msomi then said to me is that  one 20 

of  the ir  concerns as the shareholder is  that ,  obviously,  

Eskom as a state-owned ent i ty needs to play part  in terms of 

t ransformat ion and advancing,  you know, black economic 

empowerment.    

 And thei r  concern is that  they have. . .  they,  on occasion,  



20 AUGUST 2020 – CLOSED HEARING 
 

Page 99 of 217 
 

received a complaint  f rom smal l  and black owned f i rms 

that . . .  say that  Eskom does not  seem to support  their  work. . .  

they work a lot  more wi th whi te owned f i rms.    

 And I  actual ly ind icated to him that  on the cont rary.   In 

fact ,  the t ransformat ion is one of  the key focus and pr ior i t ies 

for the board.    

 I t  is something that  the Chai rman of  the Eskom has 

indicated that  i t  is  important  for the board and they as wel l  is  

an agenda out  at  most  of  the board meet ings.  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   And I  indicated to  him that  I  have always 

supported the t ransformat ion even during my t ime when I  

was Chairperson of  the Procurement Commit tee before I  

became the Finance Director that  I  have always supported 

t ransformat ion and object ives in terms of  making sure that ,  

you know, we always advance black f i rms.    

 He said that ,  you know,  am I  wi l l ing to meet some of  the 

black owned f i rms that  had great  complaints wi th them as the 

shareholder.    

 And I  said I  have no problem with that  but  please note 20 

that  I  no longer,  you know, responsible. . .  at  that  t ime even 

procurement was not  under my responsibi l i ty.    

 We had a Chief  Procurement Off icer.   But  also,  I  had 

exi ted my responsibi l i ty as the Chai rman of  the. . .  the 

Chairperson of  the Exco Procurement Commit tee.  
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ADV SELEKA SC:   H’m.  

MS MOLEFE:   So I  said,  you know, I  can di rect  you there but  

I  am qui te  happy as the Finance Di rector to meet wi th those 

f i rms and hear the ir  complaints.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And then he said he would organise such a 

meet ing wi th one of  them.  He indeed cal led me later on.   A 

few weeks later  i f  I  recal l  or a  month later.   I  cannot  

remember.    

 And we.. .  I  remember I  was on my way to the ai rport  10 

going to Cape Town.  And he asked me to just ,  you know, 

have a quick meet ing wi th one of  these f i rms.    

 And we met at  somewhere in Woodmead.  I  th ink i t  is  the 

Barons i f  I  am not  mistaken or somewhere there or just  

outside the Barons at  one of  the coffee shops there.  

ADV SELEKA SC:   So who is asking you? 

MS MOLEFE:   Mr Msomi.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   Ja.   So he came with. . .  he came to the 

meet ing and asked that  suppl ier or  the f i rm to come and 20 

meet us there.  

ADV SELEKA SC:   Yes,  yes.  

MS MOLEFE:   And that  was Mr Essa that  was int roduced to 

me on the day.  

ADV SELEKA SC:   So that  was the f i rst  encounter meet ing 
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wi th him? 

MS MOLEFE:   That  was my f i rst  encounter wi th Mr Essa.   He 

then indicated that  they would l ike to do business wi th  

Eskom but  i t  had been d i ff icul t  under the then chief  who was 

my predecessor,  Paul  O’Flaherty.    

 He sa id to prefer  to work wi th whi te owned f i rms more.   

And he was not  approaching black owned f i rms and he. . .  

when I  enqui red,  you know, he sent  what they. . .  and he said,  

no he helps qui te a lot  of  b lack owned f i rms.   He did not  

speci fy which company,  what they do.  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   He sa id that  in most  cases they also work 

wi th other bigger f i rms such as McKinsey,  I  th ink that  is what 

he said i f  I  recal l  and. . .   

 But  unfortunately,  I  could not  stay for too long.   I  had to  

leave.   And we lef t  i t  there.   And Msomi said,  Wel l ,  i f  there is 

a need to meet further for,  you know, i f  you would guys 

would l ike to know how the process is. . .    

 Because that  is what I  expect .   There is a process.   

Obviously,  f rom a procurement perspect ive I  am qui te happy 20 

to d irect  you to what the Eskom procurement processes are.    

 And he indicated that ,  you know, we appreciate that  you 

are in  a hurry.   We can,  you know,  organise a fol low-up 

meet ing . . . [ intervenes]   

ADV SELEKA SC:   Who said that? 
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MS MOLEFE:   Mr Msomi.  

ADV SELEKA SC:   Mr Msomi? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So that  was . . . [ intervenes]   

MS MOLEFE:   So that  was my f i rst  encounter wi th Mr Essa.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.   And then the second encounter was when 

Mr Mat j i la int roduced him to me again at  the . . . [ intervenes]   

ADV SELEKA SC:   [ Indist inct ]   

MS MOLEFE:   Ja.   So I  am . . . [ intervenes]   10 

ADV SELEKA SC:   [ Indist inct ]   

MS MOLEFE:   That  is correct ,  ja.  

ADV SELEKA SC:   Monte Casino.  

MS MOLEFE:   Ja.   So I  am not  sure i f  Mr Mat j i la was aware 

that  I  had met him before or not  but  we did not  get  into that .   

Ja.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So then he . . . [ indist inct ]  person.   The 

person comes.  I t  was just  one person? 20 

MS MOLEFE:   I t  was just  one person.  

ADV SELEKA SC:   And low behold is Mr Essa.  

MS MOLEFE:   Sal im Essa.  

ADV SELEKA SC:   And does he recognise you? 

MS MOLEFE:   We reint roduced ourselves.   So.   [ laughs]  
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ADV SELEKA SC:   Did you recognise him? 

MS MOLEFE:   I  recognised him but  I  would l ike to bel ieve he 

also recognised me as wel l .  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   But  we reintroduced ourselves.   “ I  am Sal im 

Essa”.   Mr Mat j i la,  actual ly,  I  th ink did int roduce me to say 

he is the Finance Di rector of  Eskom.  He did indicate that  we 

are seeking help.    

 We need to put  together a f inancial  p lan which the 

minister wants in  three months’ t ime.  He then indicated that :   10 

No, we do a lot  of  work.    

 He,  Mr Mat j i la,  sa id actual ly:   Sal im, I  can tel l  you what 

they do.   He actual ly said:   No,  there is a company actual ly  

that  I  can int roduce you to.    

 They,  obviously,  do a lot  of  work.   They have done great  

work in unlocking the cash on the balance sheet  for  normal 

SOE’s and he ment ioned City Power. .    

 He ment ioned Transnet and I  th ink he ment ioned South 

Afr ican Ai rways as wel l .   And he then said that  f i rm is 

Regiments Capi ta l .    20 

 I  d id not  recognise thei r  names but  as I  say,  i t  looked 

l ike many years ago and Eskom had contracted them to do 

some capi tal  ra is ing for them to get  . . . [ indist inct  02:28:42]  

wi th Goldman Sachs.  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   So he. . .  so I  was very quiet .   I  d id not  ask any 

quest ions.   I t  was real ly a kind of  a th ing between himsel f  

and Mr Mat j i la.    

 Mr Mat j i la asked when can we meet Regiments Capi tal  

so that  we can understand what i t  is that  they can do for us.   

He said i f  you and the FDR,  you know, avai lable tomorrow, 

then we can.    

 So he looked at  h is diary,  Mr Mat j i la,  and  he said:   Are 

you avai lable to meet?  And I  said,  I  am sure I  can meet.   

But  I  d id not  have my diary on my phone and I  said we can 10 

arrange.    

 And the fol lowing day. . .  Col l in Mat j i la,  in  fact ,  not  only 

just  invi ted me but  also he invi ted Dr . . . [ indist inct  02:29:34] .   

Dr . . . [ indist inct  02:29:34]  was an Exco member who was 

responsible for sustainabi l i ty,  group susta inabi l i ty at  Eskom.   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.   So he was at  the meet ing as wel l ,  the 

four o’c lock meet ing the fol lowing day.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So present  in the meet ing was mysel f ,  Col l in 20 

Mat j i la,  Dr . . . [ indist inct  02:30:00]   and the CEO of  Regiments 

Capi tal .   So Sal im Essa was not  at  that  meet ing.  

ADV SELEKA SC:   The CEO is. . .?  

MS MOLEFE:   Er ic Wood.  

ADV SELEKA SC:   Mr Er ic? 
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MS MOLEFE:   Ja.   So Sal im Essa did not  come to the 

meet ing.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.   So that  was my second encounter  

. . . [ intervenes]   

ADV SELEKA SC:   Mr Sal im Essa? 

MS MOLEFE:   Mr Sal im Essa on that  Sunday when he 

introduced the Regiments Capi tal .  

ADV SELEKA SC:   I  see.   Was he part  of  Regiments?  Did 

you know . . . [ intervenes]  10 

MS MOLEFE:   At  that  t ime I  d id not  know what the 

connect ion wi th Regiments was.   No.  

ADV SELEKA SC:   And subsequent to that? 

MS MOLEFE:   I  only learnt  at  the t ime when that  I  was 

reading around.  In fact ,  the f i rst  t ime I  had read about i t  the 

matter re lat ing to Transnet and . . . [ indist inct  02:30:53] ,  that  I  

came to know that  in fact  he,  I  th ink,  was a co-d irector or co-

owner or the now re-establ ished Premium because out  of  

Regiments I  th ink Premium was establ ished.   Ja.  

ADV SELEKA SC:   Yes.   Just  br ief ly  f rom the f inance plans.   20 

So you have given us . . . [ indist inct  02:31:17] .   You meet wi th 

Mr Sal im Essa but  now the intervent ions,  they were 

speci f ical ly int roduced to you for the purposes of  assist ing 

wi th the f inancial  p lans for the minister.   Is th is Minister  

Lynne Brown at  the t ime? 
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MS MOLEFE:   I t  is now Minister Lynne Brown.  

ADV SELEKA SC:   Yes.   Quickly on what t ranspi red.   Did 

they assist  wi th the f inancial  p lan?  Did they get  contracted 

to do so?  What. . .?  

MS MOLEFE:   So what happened is that  on the day at  the 

meet ing on the Monday af ternoon, mister. . .  Dr . . . [ indist inct  

02:32:01]  and I  obviously wanted to know about Regiments.   

What do they do?  And Eric indicated,  Er ic Wood indicated 

that  they have done, you know, a balance sheet  opt imisat ion 

for . . . [ indist inct  02:32:15] .  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   We, obviously,  wanted to know, do they have 

the capaci ty to do work for a balance sheet  as big as 

Eskom’s one?  And he indicated that ,  Mr Er ic Wood indicated 

that  they would not  work alone.    

 They normal ly would work wi th McKinsey.   We then said 

to them:  Okay,  can you br ing a proposal  on the table?   

 In fact ,  i t  was Mr Mat j i la who asked i f  they could br ing a 

proposal  on the table.   And he asked how to. . .  can they br ing 

a proposal .    20 

 He indicated that  before the end of  the week.   So we met  

them on a Monday.   So I  recal l  af ter  that ,  I  went  to Mr Mat j i la  

and said,  Look,  just  to inform you.    

 We have been receiving numerous requests f rom other  

serv ice providers,  other f i rms,  l ike Deloi t tes and EY and the 
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l ikes to do simi lar  work for us.    

 So we would need to open i t  up to fo l low a tender 

process.   And he indicated that :   We do not  have t ime for an 

open tender process,  at  that  stage,  having said the minister  

wanted sustainabi l i ty plan wi th in three months.  

ADV SELEKA SC:   Who was responding? 

MS MOLEFE:   Mr Mat j i la.   When I  said to him you would 

have to open i t  up.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   And not  just  take Regiments’ proposal .  10 

ADV SELEKA SC:   H’m.  

MS MOLEFE:   And he sa id to me that :   We do not  have t ime 

to fol low a long-winded process.   And I  said but  we have to 

because we have received and,  in fact ,  I  th ink at  that  t ime, 

Deloi t tes has also approached us.   That  is why I  speci f ical ly  

said,  you know, f i rms l ike Deloi t tes.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And he said,  Wel l ,  you. . .  your Treasury team 

had also been using the l ikes of  Deloi t tes and look at  where 

the,  you know, the f inancial  status of  th is company is.   20 

Clear ly there is a need for a new f i rm to assist .    

 And I  said,  you know, we st i l l  have to make sure that  

everything is above board that  we do.   And I  sa id to him that  

I  am not  comfortable to just  go wi th  one f i rm, you know, that  

there are others that  have approached.   
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 They would say:   I  can see you are not  comfortable.   I  

wi l l  s ign the agreement.   But  let  us wai t  for the proposal .   So 

that  was,  you know,  the fol lowing. . .  the same day on the 

Monday.    

 We did not  hear f rom Regiments Capi ta l  unt i l  two weeks 

later when they sent  me a draf t  agreement or what they were 

proposing to do for us.    

 So they detai led the cash unlock act iv i t ies that  they 

would help us wi th to enhance our balance sheet  which is 

what they were saying is one of  thei r  ways to obviously,  you 10 

know, improve our f inancial  standing or our f inancial  or our 

f inancial  p lans.    

 They also had in  there the draf t  terms and condi t ions,  

including pr ic ing of  obviously what  we would pay them for  

the work that  they would do for us.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So when I  read i t ,  I  was obviously 

uncomfortable wi th that  but  because i t  was not ,  you know, a 

proposal  versus the scope of  work.   Do you agree?  I t  was 

al ready a draf t  that  they wanted us to sign.    20 

 I  do not  th ink i t  had been signed yet  on their  s ide.   So 

when I  saw i t ,  I  sent  an emai l  to. . .  I  forwarded i t  to  Mr Mat j i la 

and I  a lso copied our Head of  Legal .    

 I  th ink the Head of  Legal  at  the t ime now – because I  

th ink Mr Mohamed . . . [ indist inct  02:36:07]  had al ready lef t  i f  I  
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am not  mistaken.   I  am not  sure i f  he was st i l l  there but  

. . . [ indist inct  02:36:16]  who was then legal  was. . .   

 Ja,  I  th ink both of  them could have been there i f  I  am not  

mistaken because . . . [ indist inct  02:36:27]  mainly was,  you 

know, the Legal  Advisor in the off ice of  the Chairman.   

 But  I  th ink he la ter  became the head of  legal .   So I  

copied him in on the emai l  and I  ind icated to Mr Mat j i la,  I  am 

not  comfortable wi th the approach that  Regiments has taken.    

 And we.. .  they have al ready the draf t  agreement and 

they have taken fourteen days to come back to  us and 10 

therefore we cannot  even say that  we just i fy s igning a 

contract  wi th them on the basis of  th is being an emergency.    

 That  because our  procurement pol icy was qui te clear in  

terms of  how we deal ,  you know, emergency issues.   Ja.  

ADV SELEKA SC:   Ja.   I  have seen in your statement that  

you said in the meet ing you had wi th. . .  wel l ,  you ment ioned 

Dr Er ic  Wood was there,  Dr  Wi l lems(?) 02:37:27] ,  yoursel f .   

Was Mr Col l in Mat j i la also there? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Yes.   That  they had undertaken to 20 

provide a proposal  wi thin a fai r ly short  space of  t ime.  

MS MOLEFE:   Ja,  wi thin . . . [ intervenes]   

ADV SELEKA SC:   Can you recal l?  

MS MOLEFE:   Before the end of  the week,  ja.  

ADV SELEKA SC:   And you say provided you when? 
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MS MOLEFE:   I  th ink two weeks later.  

ADV SELEKA SC:   Two weeks later? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   And you said this not  proposed on the 

face of  i t?  

MS MOLEFE:   Ja.   Yes,  on the face of  i t ,  i t  was actual ly a  

draf t  agreement.  

ADV SELEKA SC:   So i t  was an agreement? 

MS MOLEFE:   That  obviously deta i led the scope, what their  

fee st ructure would be.  10 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And so forth.   So that  is what i t  was.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Ja and was. . .  was i t  ever signed the 

agreement?  Do you know? 

MS MOLEFE:   No,  not  that  one speci f ical ly because what I  

d id is,  I  sent  i t  to  Mr Mat j i la.   Immediately as I  am seated,  I  

sent  i t  to. . .  forwarded i t  to Mr Mat j i la.  

ADV SELEKA SC:   Yes.  20 

MS MOLEFE:   And said that  I  am concerned that  th is. . .  we 

can no longer just i fy th is on the basis of  an emergency 

because f i rst ly,  i t  is taking far too long to come back to us.   

And I ,  therefore,  suggested . . . [ indist inct  02:37:27]  advises us 

on,  you know, how to proceed f rom here on.    
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ADV SELEKA SC:   And what is happening?  Is i t  f inancia l  

. . . [ indist inct  02:38:59]  i tsel f?  Because you . . . [ intervenes]   

MS MOLEFE:   But  we,  obviously,  in the background as the 

f inance team work ing . . . [ intervenes]   

ADV SELEKA SC:   You cont inue working? 

MS MOLEFE:   We cont inued working in the background.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Because we knew what needed to be done.  

ADV SELEKA SC:   H’m.  

MS MOLEFE:   Ja.   So. . .  I  mean.. .  and why I  took a concern 10 

wi th that  proposal  part icular ly is that ,  whatever they were 

proposing . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . the team was already work ing on at  least  

150% i f  I  recal l .   So we did not  need a service provider to 

help us wi th those things.    

ADV SELEKA SC:   So . . . [ intervenes]   

MS MOLEFE:   Of  course,  there were one or two that  were 

not  part . . .  that  we were not  working on i t .   That  on the face 

of  i t ,  I  was not  t ry ing to go forward wi th them.  20 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So this in 2014? 

MS MOLEFE:   This is in 2014.  

ADV SELEKA SC:   The year 2014? 
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MS MOLEFE:   Ja.   This is before. . .  th is is even wi th the. . .  

not  the. . .  Dr Ben Ngubane’s Board,  i t  was the old Board.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   To the old board.  

ADV SELEKA SC:   That  is r ight .  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So what became of  the f inancial  p lanning 

phase?  Was i t  going to be approved by the Board or the 

minister? 

MS MOLEFE:   We eventual ly did,  yes.  10 

ADV SELEKA SC:   So i t  was done by yoursel f .  

MS MOLEFE:   Yes,  not  my team.  Yes.  

ADV SELEKA SC:   Not  Regiments? 

MS MOLEFE:   No.   We did not  s ign that  one.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   So,  in fact ,  we received R 23 bi l l ion out  of  

that  plan but  obviously i t  came with certain  condi t ions.   We 

are going to use R 23 bi l l ion.   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And Telkom must put  these th ings in place 20 

and so forth because we had a p lan around the pr ic ing,  you 

know the . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja,  there would be the st ructures,  the funding 

and the cost  in i t ia t ives that  we wi l l  undertake.  
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ADV SELEKA SC:   Ja.   Is that  now from Treasury the money 

you have received? 

MS MOLEFE:   Yes.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   The R 23 bi l l ion but  Telkom.. .  I  th ink i t  was 

announced late in the medium term expendi ture f ramework 

. . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .o f  October 2014.  

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   The Min ister of  Finance announced the 

R 23 bi l l ion going. . .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Of  course,  i t  was lower than what we have 

asked for  because part  of  the p lan was to  ask for  a  quick 

in ject ion f rom the shareholder.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   But  also undertaking our costs,  having 

in i t iat ives,  resuming the pr ice determinat ion for revenue and 

on al l  the other th ings.  20 

ADV SELEKA SC:   D id you have to report  that  Mr Tsotsi  

meet ing wi th the Regiments off ic ia ls,  Mr Er ic Wood given  

that  Mr Tsotsi  who was put t ing pressure on the minister 

requi r ing i t  needs to be done?  Did you say wi th in three 

months? 
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MS MOLEFE:   Yes.  

ADV SELEKA SC:   And that  i t  was not  . . . [ indist inct  – 

dropping voice] .   Was he report ing that  to you? 

MS MOLEFE:   Ja.   So,  in fact ,  what  had happened was that ,  

obviously,  as we were f ight ing to  appoint  or not  appoint  

Regiments at  th is t ime . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .obviously,  Col l in was very,  you know,  

forceful  . . . [ intervenes]    

ADV SELEKA SC:   Yes.  10 

MS MOLEFE:   . . . that  we are going to sign this contract .   In  

fact ,  he was forcing me to sign the cont ract  and I  sa id to me 

that  I  am not  going to sign the cont ract .    

 I  was in a meet ing t raining wi th my team at  the Eskom 

Training Centre when he cal led me.  Because what I  d id is 

that ,  fo l lowing my emai l  to him and saying there are things 

that  were. . .  changes that  the legal  team need to that  

document.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   I  then pr inted i t  and I  gave i t  to Mr Mat j i la.   I  20 

lef t  i t  in his off ice for his signature.   He was not  there when I  

took i t  and I  then lef t  to have a session wi th my team.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   He cal led me whi le I  was there.   He said:   I  

see you have not  s ign this agreement.   Why is i t  not  s igned?  
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I  said:   But  I  d id  indicate to you that  I  am not  going to sign i t .   

I  am not  comfortable.    

 I f  you recal l ,  you yoursel f  sa id i f  I  am not  comfortable,  

you are happy to sign i t .   That  is why I  lef t  i t  in your off ice.    

 He said:   No,  I  am not  going to do your  job for you.   And 

I  said:   I  am not  asking you to do my job for  me but  I  am not  

comfortable wi th th is.   We have not  fo l lowed the process.   I  

then asked Mr Tsotsi  for a meet ing to resolve the matter.    

ADV SELEKA SC:   Yes.  

MS MOLEFE:   And mister. . .  so ,  in fact ,  before I  d id that ,  Mr 10 

Col l in. . .  ja,  I  asked Mr Tsots i  for a meet ing and he sa id he 

wi l l  get  back to me.  But  Col l in had asked me to put  i t  in 

wri t ing why I  do not  want to . . . [ intervenes]   

ADV SELEKA SC:   S ign.  

MS MOLEFE:   S ign.  

ADV SELEKA SC:   H’m.  

MS MOLEFE:   So I  actual ly prepared a detai led memo of  

why I  d id not  want to sign.   We have not  fo l lowed the 

process.   Our pol icy says this.   PMFA says th is and so forth.   

In fact ,  I  th ink I  d id present  that  to the Parl iament Port fo l io 20 

Commit tee.   My memo.  

ADV SELEKA SC:   Oh,  what the memo? 

MS MOLEFE:   I f  I  recal l ,  ja.   On my reasons why I  d id not  

want to . . . [ intervenes]   

ADV SELEKA SC:   To sign.  
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MS MOLEFE:   . . .s ign.   Yes.    

ADV SELEKA SC:   You th ink you wi l l  st i l l  have a copy of  

th is? 

MS MOLEFE:   I  th ink I  wi l l  check my records,  ja.  

ADV SELEKA SC:   Thank you.  

MS MOLEFE:   Ja,  I  th ink I  wi l l  check my records.   So I  d id  

indicate why I  d id not  want to sign at  the t ime and. . .  so when 

he said. . .  when he then said:   I  am going to send a dr iver to 

you. . .  you. . .  to sign this.   That  is  when I  actual ly  required. . .  

ask for a meet ing wi th . . . [ intervenes]   10 

ADV SELEKA SC:   Mr Tsotsi .  

MS MOLEFE:   . . .Mr Tsotsi .   And I  decided to then g ive the 

memo as he had requested me my reasons for not  want ing to  

sign and send i t  to him but  I  sent  i t  to him, the chai rman and 

I  th ink I  sent  i t  to  the chairpersons of  the sub-commit tees of  

the board.   I t  was Mr . . . [ intervenes]   

ADV SELEKA SC:   Eskom? 

MS MOLEFE:   Lukwanazi .  

ADV SELEKA SC:   Who had informat ion? 

MS MOLEFE:   Okay,  ja.  20 

ADV SELEKA SC:   At  Eskom? 

MS MOLEFE:   Ja.   So sub-commit tee . . . [ intervenes]   

ADV SELEKA SC:   So Mr Tsotsi  received i t  and what does 

he do? 

MS MOLEFE:   So we then. . .  he then cal led a meet ing,  I  th ink 



20 AUGUST 2020 – CLOSED HEARING 
 

Page 117 of 217 
 

a few days later.   There was mysel f  and some of  the sub-

commit tees of  the board . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . to discuss the matter and he said,  wel l  

. . . [ intervenes]   

ADV SELEKA SC:   Is Mr Col l in Mat j i la also there? 

MS MOLEFE:   Mr Mat j i la is there.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Mr [ Ind ist inct  02:45:48]  was there,  

. . . [ indist inct  02:45:48]  and Dr . . . [ ind ist inct ]   02:45:52]  10 

Gulu(?) [02:45:52] .  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   She was Chai rman of  Sustainabi l i ty.  

ADV SELEKA SC:   I  see.  

MS MOLEFE:   Social  Ethics and Sustainabi l i ty.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   And Mr Tsotsi  said:   Wel l ,  he has ca l led the 

meet ing to resolve the dispute between mysel f  and the 

act ing CEO on the appointment wi th Regiments.   So he 

wanted to hear f rom me and Mr Mat j i la before they can then 20 

take the way forward.  

ADV SELEKA SC:   Okay.  

MS MOLEFE:   So Mr Mat j i la said:   Wel l ,  Chai rman I  wanted 

to help the . . . [ indist inct  02:46:24]  fo l lowing the consent rate 

by the board at  the previous meet ing regarding the f inancial  
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sustainabi l i ty plan.   As indicated,  i t  is urgent .    

 So i f  she does not  want he lp,  you now the Board needs 

to guide.   So I  then said:   No,  i t  is  not  that  I  do not  want to 

get  help.   I  am happy to get  help but  as I  have indicated in  

my memo, we have not  fo l lowed process.    

 I f  the board is  comfortable wi th the process that  they. . .  

we are fol lowing,  can they give me a mandate in wri t ing that  

they are comfortable wi th the process that  had been fol lowed 

to up to. . .  to appoint  Regiments Capi tal .    

 And Mr Tsotsi  then said he is very concerned that  we are 10 

wast ing t ime wi th long procurement processes as he 

indicated to us the minister is looking for th is plan.    

 And i f  I  recal l ,  I  th ink we probably had less than a month 

now before June which is the date that  he had indicated that  

Minister Lynne Brown wanted the plan.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . that  needed t ime.  So he said we have 

wasted t ime and now we only got  a month to  go.   We want to  

go along in that  procurement processes and as we are going 

too long i f  th is plan is not  submit ted to the minister by the 20 

due date.    

 The chai rperson. . .  I  th ink Mr . . . [ indist inct  02:47:57]  said:   

Yes,  i t  is important .   I t  is cr i t ical .   We understand that ,  you 

know, the work needs to be done but  we have to fo l low 

process.    
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 Dr Zulu was very vocal .   She was very,  very 

uncomfortable wi th the Regiments proposed agreement.   And 

actual ly,  in her words said that  she is a board member in one 

of  thei r  companies where she has seen an CFO being 

suspended not  because they did not  do thei r  job but  because 

they were si lent  when they saw something wrong tak ing 

place.    

 So,  she supports  the stance that  I  have taken.   I t  is 

important  that  everything we do is  above board and she is 

not  happy wi th  the pr ic ing that  she has seen in  the 10 

agreement as wel l .  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   She does not  know that  i t  is contested.  

ADV SELEKA SC:   Yes.   Let  me ask you.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Ms Zulu,  she is the chai rman of  the 

board? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   She says you guys are wast ing t ime 

prolonging that  procurement processes.   Did he want  20 

Regiments to be appointment wi thout  fo l lowing process or  

exact ly what did  he have in mind when he made that  

statement? 

MS MOLEFE:   I  . . . [ intervenes]   

ADV SELEKA SC:   Wel l ,  not  what he had mind but  what did  
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he convey to you when he made the statement? 

MS MOLEFE:   Ja,  I  obviously cannot say because he did not 

speci f ical ly saying:   We need to appoint  Regiments.   He said 

that  he is disappointed that  af ter te l l ing us the minister  

wants the plan wi thin three months.  

ADV SELEKA SC:   Yes 

MS MOLEFE:   Remember that  he had told us in Apri l  at  the 

board strategy session,  he is concerned that  he wants me 

out  over the procurement processes and he wants to fa l l  

a long in that  procurement processes.  10 

ADV SELEKA SC:   So what was decided in that  meet ing? 

MS MOLEFE:   Say again? 

ADV SELEKA SC:   What was decided in that  meet ing? 

MS MOLEFE:   What was decided in that  meet ing is that  

given the urgency of  the matter,  let  us have a look at  what 

Regiments is proposing and maybe ask them to do a high-

level  just  for exercise so that  we can check whether what 

they are proposing,  you know, is  something that  can be 

implementable.   But  then the concern was that  we have lost  

a lot  of  t ime and therefore i f  the CEO feels that  there are 20 

meri ts in consider ing some of  the i tems . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   H’m.  

MS MOLEFE:   Ja.  
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ADV SELEKA SC:   So they. . .  was then Regiments appointed 

wi thin the t ime level? 

MS MOLEFE:   They were appointed together wi th McKinsey.   

I f  you recal l  that  they were going to do the work wi th  

McKinsey.   They. . .  ja,  so they were appointed together  wi th 

McKinsey.  

ADV SELEKA SC:   Ja.  

MS MOLEFE:   And I  th ink high- level  exercise probably was 

about i t  was less than mi l l ion rand.   I t  was about nine 

hundred odd thousand.  10 

ADV SELEKA SC:   Ja.  

MS MOLEFE:   When you look at  the agreement,  in fact ,  

Telkom would. . .  Eskom, sorry.   Would have to pay bi l l ions 

based on what they were proposing.  

ADV SELEKA SC:   Oh,  I  see.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Okay can you recal l  the exact  

. . . [ intervenes]   

MS MOLEFE:   So . . . [ intervenes]   

ADV SELEKA SC:   . . . f igure? 20 

MS MOLEFE:   Ja,  I  mean, I  cannot recal l  the f igure now 

. . . [ intervenes]   

ADV SELEKA SC:   Approximately? 

MS MOLEFE:   I  am trying to f ind the agreement as wel l .  

ADV SELEKA SC:   Oh,  okay.  
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MS MOLEFE:   But  they. . .  there was one speci f ic imi tat ive 

because the structure of  the ir  proposal  was,  obviously,  

st ructured fee-base but  they. . .  one of  the in i t iat ives was 

actual ly unlocking in their  v iew as much as R 10 bi l l ion for  

Telkom using Eskom’s pro-cont ract  which was one of  the 

in i t iat ives that  we were test ing wi th the team even in the 

operat ions . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . . . in pr imary energy we were not  comfortable 

wi th.   And but  essent ia l ly because of  the escalat ion st ructure 10 

of  the fee.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So for up to a certa in amount,  i f  they unlock 

this they pay,  you know, I  th ink i t  was. . .  i t  started at . . .  I  

cannot recal l .   Maybe i t  was 1%, 2%, 2.5%. 

ADV SELEKA SC:   Okay.  

MS MOLEFE:   So I  recal l  that  i f  that  would have been as 

high as hal f  a bi l l ion rands,  R 500 mi l l ion.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  20 

ADV SELEKA SC:   I  have got  two quest ions.   One is on this 

term of  the agreement.   What did that  have to do wi th the 

f inancial  p lan?  One.  Number two is.   The high- level  desktop 

rev iew.   

 A lso,  what was the purpose of  i t  i f  Eskom, yoursel f ,  
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internal ly were present  working wi th the cl ient?   

 And ul t imately that  produce a cl ient  that  was approved 

and on the st rength on which you got  the. . .  I  th ink you said 

R 23 bi l l ion f rom Treasury?  Okay can you recal l  the two 

quest ions? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So the f i rst  th ing is,  what does that  

agreement have to do wi th  what Mat j i la  said would be a 

serv ice provider who wi l l  ass ist  prepare a robust  f inancia l  

p lan? 10 

MS MOLEFE:   So I  mean, in the ir  v iew, the . . .  the plan that  I  

had. . .  that  we had presented or that  I  had presented that  

mysel f  and my team had not . . .  had worked on . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .were suff ic ient  enough to boost  the 

f inancial  standing,  improve the f inancial  standing.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So they fel t  that  we needed to do more in  

terms of  cash re lease in i t iat ives and some kind of  taking 

in i t iat ives which we had al ready star ted embarking on.  20 

ADV SELEKA SC:   So the proposed agreement was whether 

you can do that? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Okay.   Now the. . .  your concern was only 

towards the f igure and that  the proposal  being. . .  i t  was not  a  
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proposal  to what a type of  service they should offer 

. . . [ indist inct  02:54:29]  approve.   I t  was rather a state of  

. . . [ indist inct  02:54:36]  than seeking to cont inue the ful ly  

f leshed agreement to be appointed to render a service.  

MS MOLEFE:   Yes.  

ADV SELEKA SC:   You want to say more? 

MS MOLEFE:   Ja,  I  would l ike to.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Remember,  my push-back was on a number of  

th ings.   F i rst ly i t  was.   I f  we were to ask,  why Regiments 10 

Capi tal?  Can we defend i t?  

ADV SELEKA SC:   Oh okay.  

MS MOLEFE:   From a pr ice compet i t ive perspect ive.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Funct ional  evaluat ion as wel l  as thei r 

technical  capabi l i ty.   And on the basis that  we had received 

other proposals.   I  be l ieve that  we needed to evaluate al l  the 

proposals we.. .  i t  was not  that  we did not  need help.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Maybe we did need help even though we were 20 

working in the background.  I f  the board fel t  you need to do 

more then let  i t  be marr ied in working wi th the service 

providers.  But  having fol lowed process,  having evaluated al l  

of  them.  

ADV SELEKA SC:   Yes.  
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MS MOLEFE:   But  in th is case,  th is. . .  i t  marked al l  the 

proposals and on the basis wi thout  evaluat ing thei r  

capabi l i ty f rom a technical  funct ional  and compet i t ive pr ic ing 

perspect ive,  we then sought to just  appoint  them. 

ADV SELEKA SC:   Yes.  

MS MOLEFE:   So that  was my concern.   

ADV SELEKA SC:   Yes okay,  thanks.  Then the second 

quest ion was the r isk,  the high- level  r isk that  you did.   Why 

did they even have to do this  given that  i t  seems in that  

meet ing,  i t  is now being resolved that  Eskom i tsel f ,  you and 10 

the team, was the plan? 

MS MOLEFE:   Ja,  so . . . [ intervenes]   

ADV SELEKA SC:   What reason . . . [ indist inct  02:56:22]   

MS MOLEFE:   Ja.   So my take was that  probably the board 

was probably st i l l . . .  not  f rom mister. . .  the chai rman and even 

the CEO were not  comfortable that  whatever we were 

working on was suff ic ient .    

 So in at tempt ing to see whether we could do more and 

because we had lost  t ime and given that  the minis ter had 

wanted now, you know,  the plan in another four weeks or  20 

less than four weeks,  there was no t ime to start  the process 

afresh.  

 Because,  you know, some of  the board members had to 

be comfortable wi th th is.   So the agreement was:   Okay,  let  

us see given that  we have lost  t ime, whether we can look at  
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some of  these in i t iat ives that  they are proposing and see i f  

we can help enhance the f inancial  p lan we are talk ing about.  

ADV SELEKA SC:   Yes.  

MS MOLEFE:   Ja.  

ADV SELEKA SC:   So what does entai l  in h igh-level  desktop 

rev iew? 

MS MOLEFE:   So in the number of  in i t iat ives that  they had 

suggested i t  was essent ia l ly  to  work wi th them and evaluate 

whether they agree. . .  these wi l l  help us or not .  

ADV SELEKA SC:   Oh,  okay.  10 

MS MOLEFE:   So that  is what . . . [ intervenes]   

ADV SELEKA SC:   High- level? 

MS MOLEFE:   Ja.  

ADV SELEKA SC:   Did that  happen? 

MS MOLEFE:   That  d id take place.  

ADV SELEKA SC:   [ Indist inct ]   

MS MOLEFE:   Ja,  that  did take place.  

ADV SELEKA SC:   One last  th ing.   I  want  to move back to  

the suspension because I  want to read you what Dr  Mbane 

has to say in his aff idavi t  f rom the 11t h.   Page 495.   31495.  20 

MS MOLEFE:   That  is correct .   Page? 

ADV SELEKA SC:   Paragraph 430.  

MS MOLEFE:   Page? 

ADV SELEKA SC:   The last  paragraph f rom that  page.   So 

he says. . .  Let  us. . .  he has re lated the story of  the 
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suspension wi th . . . [ indist inct  02:58:43]  and so on.   Now he is 

coming to the exi t  agreement or separat ion agreement.   He 

says:  

“Mr Ngubane and Ms Molefe had also lef t  the employ  

of  Eskom fol lowing set t lements that  we have reached 

with each of  them as Eskom.   

These two were handled by the PNG Commit tee.   I  

am not  pr ivy to the detai ls of  the set t lements.   I  do 

not  recal l  whether they too were offered the 

opportuni ty to return to Eskom.  I  was not  involved 10 

wi th any such discussions wi th them.. . ”  

 Is that  correct? 

MS MOLEFE:   I  would say that  is not  correct  because i f  you 

recal l  I  have indicated that  my agreement,  speci f ical ly 

set t lement agreement . . . [ intervenes]   

ADV SELEKA SC:   Yes.  

MS MOLEFE:   . . .had to be send to him to s ign off .   And,  in 

fact ,  by the t ime Eskom decided to release a media 

statement,  i t  had not  come back f rom him with his signature.  

ADV SELEKA SC:   But  you also placed him in the pic ture on 20 

the. . . [ intervenes]   

MS MOLEFE:   Of  the meet ing in . . . [ intervenes]   

ADV SELEKA SC:   The f i rst  meet ing.   

MS MOLEFE:   Ja,  at  Protea Hote l .  

ADV SELEKA SC:   So he was there? 
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MS MOLEFE:   So he was there? 

ADV SELEKA SC:   He cannot claim not  to have been there? 

MS MOLEFE:  He cannot claim.  He was quiet  at  the 

meet ing.   I  do not  recal l  h im cont r ibut ing to the discussions 

that  he was present  in the meet ing.  

ADV SELEKA SC:   Okay.   Was he present  when you were 

suspended? 

MS MOLEFE:   He was presented when I  was suspended.  

ADV SELEKA SC:   At  that  meet ing of  suspension? 

MS MOLEFE:   Yes.  10 

ADV SELEKA SC:   Was he present  in the second meet ing of  

exi t  negot iat ions? 

MS MOLEFE:   He was not  present .  

ADV SELEKA SC:   He was not .   The agreement  you received 

to separate,  was i t  s igned by him? 

MS MOLEFE:   I  th ink i t  was.   I  th ink i t  was. . .  yes,  I  th ink i t  

was . . . [ intervenes]   

ADV SELEKA SC:   [ Indist inct  03:01:04]   

MS MOLEFE:   . . .because Mr Khosa could not  s ign i t .   In 

fact , . . .  ja,  i t  had to be taken to him.  20 

ADV SELEKA SC:   That  you wi l l  check . . . [ intervenes]   

MS MOLEFE:   That  I  wi l l  check,  yes.  

ADV SELEKA SC:   Wel l ,  thank you very much.  I  th ink that  

concludes my quest ions.   Yes,  I . . .  let  us close up.   Thanks,  

Ms Molefe that  concludes my quest ions to you.   Thank you 
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very much for assist ing us.   Any further documentat ion,  we 

wi l l  be in touch wi th you and so that  you can provide us wi th 

that .   Thank you very much.  

MS MOLEFE:   Okay thank you.  

ADV SELEKA SC:   What is going to happen is,  your. . .  th is  

t ranscr ipt  together wi th your aff idavi t  and support ing 

documentat ion wi l l  form part  of  the evidence before the 

Commission.   So i t  wi l l  be presented to the Deputy Chief  

Just ice Zondo for his considerat ion.  

MS MOLEFE:   Noted.   Thank you.  10 

ADV SELEKA SC:   Ja.   We wi l l  provide you wi th. . .  but  I  am 

not  qui te sure whether we should provide you wi th the 

t ranscr ipt ,  a draf t ,  so that  you see the correct  . . . [ intervenes]   

MS MOLEFE:   The correct ions.   Okay.  

ADV SELEKA SC:   Of  the test imony.   I  wi l l  f ind that  out  and 

let  you know.  

MS MOLEFE:   Okay.  

ADV SELEKA SC:   Ja.  

MS MOLEFE:   Thank you.  

ADV SELEKA SC:   Thank you.  20 

MS MOLEFE:   Thank you very much.  

ADV SELEKA SC:   The t ime is. . .?  

MS MOLEFE:   12:25.  

ADV SELEKA SC:   12:25.   Thank you.  

MS MOLEFE:   Thank you.  
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SESSION ADJOURNS 

SESSION RESUMES 

CHAIRPERSON:   The t ime is  two o ’c lock .   The date  i s  20  

August  2020.   We are  proceed ing  in  the  c losed sess ion ,  

th is  one o f  Mr  Tshed iso  Matoma.   You can take  the  oa th  

p lease.  

REGISTRAR :   S i r,  s ta te  your  fu l l  name fo r  the  reco rd  

p lease?  

MR TSHEDISO MATONA:    Tshed iso  Matona.  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  10 

oath?  

MR MATONA:    No.  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MR MATONA:    Yes.  

REGISTRAR :   Do  you swear  tha t  the  ev idence you w i l l  g ive  

w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  bu t  the  t ru th?    

MR MATONA:    I  do .  

REGISTRAR :   So  p lease ra ise  your  r igh t  hand and say so  

he lp  me God.  20 

MR MATONA:    So  he lp  me God.  

REGISTRAR :   Thank you.  

MR MATONA:    Thank you.  

ADV SELEKA SC:     Thank you,  Mr  Matona.   Jus t  by  way o f  

in t roduct ion ,  my name is  Pu le  Se leka,  I  am Advocate  on  
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the  Jo ’burg  Bar,  sen ior  member  o f  the  bar.   I  am do ing  the  

ev idence lead ing  fo r  the  Commiss ion .   Wi th  me is  Pren isha 

[ ind is t inc t  –  reco rd ing  no t  c lea r ]  a lso  an  advocate  a t  the 

Jo ’burg  bar  and  the  two invest iga tors ,  Tshego Mahlangu  

and Mr  Johan H- i - l -e -s .  and I  be l ieve  you a re  be ing  

rep resented by  an  a t to rney,  I  w i l l  ask  h imse l f  on  record .  

MR MOPEDI :     My name is  Lerako Moped i (? )  and lega l  

rep resenta t i ve  fo r  Mr  Mapona f rom Ledwaba(?)  Maza i  

A t to rneys.    

ADV SELEKA SC:     Thank you .   Mr  Matona,  you have  10 

a l ready been sworn  i n  so  the  record  has conf i rmed your  

p resence.   Mr  Matona,  there  is  a  bund le  in  f ron t  o f  you.   

The bund le  i s  marked EXHIBIT U13.   Do you see tha t?  

MR MATONA:    Yes.  

ADV SELEKA SC:     That  i s  a  bund le  p repared in  your  

mat te r  f rom your  tes t imony,  i t  has  an  index w i th  i tems 1  to  

13 ,  one th ree ,  a  two page index.   I f  you  g lance – your  cast  

your  eyes ove r  the  index you w i l l  see  the  f i rs t  i s  an 

a f f idav i t  and supp lementary  a f f idav i t ,  so  1 .1  and 1 .2 .   Your  

a f f idav i t  and then  a  supp lementa ry  a f f idav i t .  20 

Number  2  i s  [ ind is t inc t ]  w i th  judgment  da ted  27  

March 2015.  

I tem 3  is  your  t ranscr ip t  f rom the  Par l iamentary  

Por t fo l io  Commi t tee .  

4  i s  a  repor t  o f  what  the  por t fo l io  commi t tee  on  
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Pub l i c  Ente rpr i ses .  

5  i s  med ia  ar t i c les .  

6  i s  a  le t te r  o f  suspens ion  o f  you rse l f .  

7  i s  a  se t t lement  agreement .  

Do we have tha t  one here?  Page  330.   I t  seems we have 

tha t  one.  

 I tem 8  is  a  s ta tement  and a f f idav i t  o f  Mr  N icho las  

N imeya(? ) .  

 So there  are  two  i tems under  i t ,  8 .1  and 8 .2  wh ich  

is  a  s ta tement  and then an  a f f idav i t  wh ich  he  has  10 

submi t ted  to  the  Commiss ion .  

 I tem 9  is  an  a f f idav i t  by  Mr  Zo la  Tsots i  to  the  

Commiss ion .  

 I tem 10,  a f f idav i t s  o f  Ms Venete  K le in  be fore  the  

Commiss ion  and one to  the  Hawks .    

 11  is  an  a f f idav i t  by  Ms Suzanne Dan ie l s .  

 12 ,  a f f idav i t  by  Mr  Ben Ngubane.  

 13  is  a  wr i t ten  submiss ion  by  Mr  Motsoa la (?) .who I  

th ink  tha t  i s   the  par l iamentary  por t fo l io  commi t tee .  

 Now the  pu rpose  is  to  have you g ive  your  ev idence 20 

in  regard  to  the  events  lead ing  up to  your  suspens ion ,  the  

tu rn  o f  events  dur ing  the  course  o f  your  suspens ion ,  the  

events  tha t  fo l lowed a f te r  your  suspens ion  lead ing  up to  

the  se t t lement  o r  separa t ion  agreement  and,  as  we have  

seen as  we l l ,  the  events  a f te r  you have le f t  Eskom.    
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 The a f f idav i t s  to  the  Commiss ion  is  the  f i rs t  

document  in  tha t  bund le  under  [ ind is t inc t ] .  You are  f ree  to  

re la te  your  tes t imony independen t  o f  i t  o r  by  re ference to  

i t .   I f  you  have i t  spec i f i ca l l y  and  you are  fami l ia r  w i th  – 

more  fami l ia r  w i t h  the  copy you have as  opposed to  tha t ,  

we w i l l  fo l low the  parag raph numbers ,  tha t  i s  i f  you  are  

happy w i th  th is  one in  the  f i le  wh ich  is  even bet te r ,  then  

tha t  i s  f ine .  

MR MATONA:    Okay.    

ADV SELEKA SC:     And your  yes or  no  shou ld  be  10 

verba l i sed,  no t  a  nod,  no t  a  shake o f  head because o f  us  

be ing  on  record .  

MR MATONA:    Okay.  

ADV SELEKA SC:     Thank you.  

MR MATONA:    Abso lu te ly .   I  suppose I  have been nodd ing  

to  say I  unders tand.  

ADV SELEKA SC:     Yes,  a l r igh t .  

MR MATONA:    Bu t  where  I  need to  say yes  or  no  

…[ in tervenes]  

ADV SELEKA SC:     No,  indeed ,  I  apprec ia te  tha t .   No,  20 

tha t  i s  f ine .   Do not  wor ry ,  because we have  to  te l l  

everyone tha t .  

MR MATONA:    Okay.  

ADV SELEKA SC:     So  you w i l l  –  i t  i s  no t  someth ing  tha t  

you need to . . .  
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MR MATONA:    Okay.  

ADV SELEKA SC:     Mr  Matona,  i f  you  cou ld  s ta r t  then by  

br ie f l y  te l l ing  us  what  your  qua l i f i ca t ions are?  

MR MATONA:    So  my h ighest  academic  qua l i f i ca t ions,  a  

masters  degree in  Economics  f rom the  Un ive rs i t y  o f  East  

Ang l ia ,  be ing  in  the  Un i ted  K ingdom which  I  ob ta ined in  

1995.   I  th ink  i t  was awarded in  1995.   I  have o ther  

…[ in tervenes]   

ADV SELEKA SC:     Qua l i f i ca t ions .  

MR MATONA:    Qua l i f i ca t ions,  degrees f rom Unive rs i t y  o f  10 

Cape Town,  [ ind is t inc t ]  and Po l i t i cs  and o f  course  va l id (? )  

cer t i f i ca tes ,  some in te rnat iona l ,  f rom severa l  un i vers i t ies .  

ADV SELEKA SC:     Yes,  we l l ,  tha t  i s  f ine .   We ob know by  

now tha t  you have been appo in ted  a t  Eskom as a  CEO,  as  

a  Ch ie f  Execut ive  Of f i cer .   Yes?  

MR MATONA:    Yes.  

ADV SELEKA SC:    And when was th is?   When was your  

appo in tment?  

MR MATONA:    The appo in tment  was ac tua l l y  in  2014 and 

i t  i s  a  good th ing  tha t  you ra i se  tha t  because when I  was  20 

go ing  th rough the  a f f idav i t s  I  sent  I  p icked up a  number  o f  

e r ra ta  fo r  tha t   -  perhaps we shou ld  agree to  co r rec t  o r  you 

gu ide  me.  

ADV SELEKA SC:     Yes.  

MR MATONA:    Ja ,  because I  am not  p leased tha t  i t  sa id  
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tha t  the  recru i tment  was conducted by  the  board  o f  

d i rec tors  o f  Eskom dur ing  1994,  wh ich  is  no t  t rue ,  i t  i s  

supposed to  be  2014.   I  do  no t  know i f  i t  was a  g rem l in .  

ADV SELEKA SC:     Okay,  look  a t  page 3 ,  so  a t  the  top  o f  

the  page.  

MR MATONA:    Page. . .?  

ADV SELEKA SC:     I t  i s  003,  paragraph 2  o f  the  a f f idav i t .  

MR MATONA:    Yes,  003,  tha t  i s  exact ly  what  I  am ta lk ing  

about .  

ADV SELEKA SC:     So  there  i t  reads:  10 

“ I  was appo in ted . . . ”  

I s  tha t  the  one?  

“My appo in tment  …[ in tervenes]  

MR MATONA:    Yes,  my appo in tment  was in  2014  but  then  

i t  desc r ibed the  p rocess be low tha t  fo l lows tha t  pa ragraph.  

ADV SELEKA SC:     Oh,  I  see wha t  you are  ta lk ing  about .  

MR MATONA:    And then i t  says  1994,  as  opposed to  2014.  

ADV SELEKA SC:     Oh,  2014?  

MR MATONA:    Shou ld  be  2014.  

ADV SELEKA SC:     Oh,  there  i t  i s ,  ja .  20 

MR MATONA:    That  i s  the  one and wh i ls t  we are  a t  i t ,  why  

do I  no t  jus t  d raw your  a t ten t ion  to  o ther  a reas where  we 

need to  e f fec t  some cor rec t ions.   The o the r  one is  page 8  

wh ich  w i l l  be  page 009.  

ADV SELEKA SC:     Yes.  
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MR MATONA:    Where  jus t  a f te r  parag raph 18.7 .  

ADV SELEKA SC:     Yes.  

MR MATONA:    There  is  a  da te ,  tha t  da te  shou ld  ac tua l l y  

be  10  March and not  the  8 t h .  

ADV SELEKA SC:     Okay,  le t  us  see.  

MR MATONA:    There  is  a  head ing .  

ADV SELEKA SC:     Oh.  

MR MATONA:    There  is  head ing .  

ADV SELEKA SC:     That  head ing .  

MR MATONA:    The head ing ,  ja .  10 

ADV SELEKA SC:     Shou ld  be  10? 

MR MATONA:    10 ,  10  March.  

ADV SELEKA SC:     Yes,  okay.  

MR MATONA:    Then you w i l l  see  when i t  s ta r ts  to  – 

coming to  the  substance,  i t  i s  no t  the  cor rec t  da te  bu t  

…[ in tervenes]  

ADV SELEKA SC:     I  see .  

MR MATONA:    I t  i s  no t  cor rec t .  

ADV SELEKA SC:     I  see  18.7 ,  yes .  

MR MATONA:    That  i s  r i gh t .   And then the  f ina l  one o r  –  20 

and then,  o f  cou rse ,  sor ry ,  what  tha t  a lso  ra ises ,  as  you  

can see,  some o f  wh ich  I  d id  no t  see a t  the  t ime is  tha t  the  

next  parag raph a f te r  the  head ing  shou ld  ac tua l l y  be  18 .8  

because the  preced ing  pa ragraph i s  18 .7 .  

ADV SELEKA SC:     Ja .  
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MR MATONA:    And tha t  a f fec ts  the  number ing .  

ADV SELEKA SC:     Ja ,  no  prob lem.  

MR MATONA:    Throughout  the  a f f idav i t ,  as  i t  were .  

ADV SELEKA SC:     Yes,  le t  us  leave tha t ,  ja .   So we have  

two 18.7s .  

MR MATONA:   Ja .   And then on page 15.   

ADV SELEKA SC:     Pag ina ted 15? 

MR MATONA:    I t  w i l l  be  016.  

ADV SELEKA SC:     Jus t  g ive  me the  las t  number .  

MR MATONA:    016.  10 

ADV SELEKA SC:    Yes.   

MR MATONA:    There ,  you know,  I  had used the  a f f idav i t  

tha t  I  p repared fo r  the  lega l  cha l lenge.  

ADV SELEKA SC:     Okay.  

MR MATONA:    And use tha t  as  a  bas is .  

ADV SELEKA SC:     Oh,  yes .  

MR MATONA:    And so  I  t r ied  to  adapt  i t  fo r  the  purposes 

o f  the  ev idence fo r  the  Commiss ion .  

ADV SELEKA SC:     Yes.  

MR MATONA:    Bu t  –  and there  were  severa l  respondents  20 

wh ich  I  had removed but  tha t  one surv ived.   So 

…[ in tervenes]  

ADV SELEKA SC:     I t  was  [ inaud ib le  –  speak ing  

s imu l taneous ly ]  

MR MATONA:   So  I  jus t  ra i se  tha t  fo r  you to  unders tand  
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the  contex t  o f  respondents .   

ADV SELEKA SC:     Ja ,  I  d id  fo l low what  was happen ing .  

MR MATONA:    You fo l lowed –  I  am sor ry?  

ADV SELEKA SC:     As I  was read ing  here  I  fo l lowed what  

was happen ing .  

MR MATONA:   You fo l lowed.   Okay,  a l r igh t ,  okay,  so  

…[ in tervenes]   

ADV SELEKA SC:     I  saw a  re fe rence to  the  respondent  

and I  went  to  your  a f f idav i t  to  see whether  a re  you c i t ing  

Eskom as the  respondent  and then I  unders tood now i t s  10 

re ference to  …[ in tervenes]   

MR MATONA:    In  the  contex t  o f ,  yes ,  in  tha t  contex t  they 

were  the  respondent .  

ADV SELEKA SC:     Yes.   No,  p rob lem.   

MR MATONA:    So  I  jus t  wanted to  ra ise  tha t  and  why do 

we not  jus t  comple te  the  er ra ta?  

ADV SELEKA SC:     I t  i s  okay.  

MR MATONA:    In  the  supp lementary  a f f idav i t  as  we l l .    

ADV SELEKA SC:     As  we l l .  

MR MATONA:    Le t  me f ind  my copy o f  tha t  now.  20 

ADV SELEKA SC:     That  i s  25 .  

MR MATONA:    Ja .   And tha t  wou ld  be  page 3 ,  paragraph  

12.   Paragraph 12 where  you might  –  i t  i s  supposed to  be  

in  my meet ing ,  i t  says  “ I  my meet ing” ,  so  i t  i s  an  er ra ta  and 

then …[ in tervenes]  
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ADV SELEKA SC:     Which  pa ragraph 12 is  tha t?  

MR MATONA:    So  i t  w i l l  be  page 027.  

ADV SELEKA SC:     Yes.   Paragraph 12.  

MR MATONA:    Yes.   I t  i s  supposed to  be  “ in  my meet ing”  

i t  says  “ I  my meet ing”  and then showed me a  copy o f  a  

le t te r ,  i t  says  “s igned bear ing” ,  I  ac tua l l y  meant  to  say  

“bear ing”  …[ in tervenes]  

ADV SELEKA SC:     Where  are  you now? 

MR MATONA:    In  tha t  paragraph.  

ADV SELEKA SC:     Oh.  10 

MR MATONA:    I t  i s  no t  s igned …[ in tervenes]    

ADV SELEKA SC:     Oh,  tha t  has s igned.  

MR MATONA:    So  you have got  to  de le te  “bear ing” .  

ADV SELEKA SC:     Oh,  tha t  bear ing .  

MR MATONA:    So  you have got  to  de le te  “s igned”  because  

i t  had a  –  i t  bea r  –  i t  bore  the  necessary  s ignatu re  bu t  i t  

was someth ing  l i ke  bear  someone ’s  s ignature  when they 

ac tua l l y  d id  no t  s ign  i t .  

ADV SELEKA SC:     Yes,  I  unders tand.  

MR MATONA:    So  le t  us  work  w i th  bear ing .   I  jus t  wanted 20 

to  –  tha t  i s  a l l  rea l l y  tha t  I  [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV SELEKA SC:     The Commiss ion  [ ind is t inc t  –  d ropp ing  

vo i ce ]   Yes,  so  we were  dea l ing  w i th  the  da te  o f  you r  

appo in tment .  

MR MATONA:    Cor rec t .  
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ADV SELEKA SC:     The Ch ie f  Execut ive  Of f i cer  o f  Eskom.  

MR MATONA:    Ja ,  so  the  appo in tment  was e f fec t i ve  f rom 

the  1  October  20  …[ in tervenes]  

ADV SELEKA SC:     D id  you on tha t  day o r…? 

MR MATONA:    I  s ta r ted  on  tha t  day.  

ADV SELEKA SC:     You s tar ted  on  tha t  day  

MR MATONA:    I  s ta r ted  on  tha t  day,  ja .  

ADV SELEKA SC:     So 1  October  2014,  you were  

appo in ted  as  the  Execut ive  Of f i cer ,  Ch ie f  Execut ive  Of f i cer  

o f  Eskom.   And how long thereaf te r  were  you suspended? 10 

MR MATONA:    So  …[ in tervenes]  

ADV SELEKA SC:     Do you remember  the  da te  o f  you r  

suspens ion?  

MR MATONA:    I  remember  the  da te  o f  my suspens ion  and,  

you know,  i t  i s  in  the  a f f idav i t ,  the  11  March.  

ADV SELEKA SC:     The 11 March .  

MR MATONA:    Ja ,  the  11  March.   What  does tha t  i t  make  

i t  now?  So,  November ,  December ,  January ,  February ,  f i ve  

and ha l f  months ,  ja ,  f i ve  and ha l f .   And I  th ink  I  am pre t ty  

f low ing now,  I  w i l l  fo l low the  orde r  a t  some s tage.   I f  you  20 

were  there  fo r  f i ve  or  so  months ,  f i ve  and a  ha l f ,  cer ta in l y  

less  than s i x  months ,  were  you to ld  what  the  reasons fo r  

the  dec is ion  have  taken was?  

COMMISSIONER:   Were  you g iven the  reasons why?  In  

tha t  sho r t  per iod  o f  t ime tha t  you  had been a t  Eskom and 
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the  per iod  over laps w i th  the  ho l iday in  December ,  so  you  

probab ly  had l i t t le  work  to  do  dur ing  tha t  t ime.   So what  

reasons are  g i ven fo r  th is  dec is ion?  

MR MATONA:    As  my a f f idav i t  ou t l ines  in  re levant  par t s  o f  

i t ,  th is  was a  most  puzz l ing  th ing  because the  reasons  

were  no t  to  do  w i th  anyth ing  tha t  I  have done or  no t  done,  

abso lu te l y .   So there  was –  i t  was a lways c lea r  tha t  there  

was noth ing  I  had done tha t  war ran ted tha t  sor t  o f  ac t ion 

by  the  board  aga ins t  me.    

I t  was to  do  w i th  what  they descr ibed as  cha l lenges  10 

a t  the  company tha t  needed to  be  invest iga ted  and was  

tha t  invest iga t ion  was underway,  they pre fe r red  fo r  me not  

to  be  present  in  the  -  you know,  in  the  company to  be  a t  

work ,  so  to  speak.   But  there  was –  so  I  am much more  

fami l ia r  w i th  a  suspens ion  where  an  employer  ca l l s  and 

employee and says I  have these a l legat ions aga ins t  you,  I  

am go ing  to  under take invest iga t ions and I  suspend you  

wh i ls t  I  am conduct ing  the  invest iga t ion  bu t  here  i t  i s  

aga ins t  you.  

 So,  in  th is  ins tance,  we had a  d iscuss ion  about  bu t  20 

okay,  f ine ,  I  unders tand you may – f i rs t  o f  a l l ,  I  d isagreed  

about  the  need fo r  an  invest iga t ion  on  the  issues.  

ADV SELEKA SC:     Okay.  

MR MATONA:    That  they pu t  fo rward  because we had  

more  than su f f i c ien t  knowledge o f  those i ssues tha t  has  
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gone,  opera t iona l  i ssues,  the  na ture  o f  i ssues,  they had 

been invest iga ted  prev ious l y  ad nauseam .   And on top  f  

tha t ,  there  had  been es tab l i shed a t  the  end o f  2014,  

someth ing  wh ich  was ca l led  war  room,  w i th in  government ,  

you know,  in  the  pres idency,  tha t  t ime cha i red  by  the  

pres ident .  

ADV SELEKA SC:     We wi l l  come to  tha t .   So I  jus t  wanted  

to  know whether  you were  –  what  reasons were  you g iven?  

MR MATONA:    Ja .  

ADV SELEKA SC:    For  the  dec i s ion  made.  10 

MR MATONA:    Ja ,  so  i t  was th is  invest iga t ion  –  so  le t  me 

comple te  the  –  because th i s  invest iga t ion  wh ich  I  d id  no t  

agree w i th  and ne i ther  was i t  made c lear  why I  shou ld  no t  

be  the re  wh i l s t  th is  invest iga t ion  was go ing  on pa r t i cu la r ly  

because then the  board  had s t ressed tha t  i t  was  not  me 

who was under  invest iga t ion  bu t  i t  was ra ther ,  you know,  

i ssues,  cha l lenges to  do  w i th  the  company.  

ADV SELEKA SC:     Yes.  

MR MATONA:    The knowledge o f  tha t  i s  tha t ,  you know,  

we had a  d isagreement .   I  had a  d isagreement  w i th  the  20 

board  on  th i s  move but ,  o f  course ,  I  cou ld  no t  p reva i l ,  i t  

was e i ther  to  i ssue me a  le t te r  o f  suspens ion  on tha t  day,  

the  11  March.  

ADV SELEKA SC:     Ja .   Now exact ly  what  word  was used 

fo r  –  in  re la t ion  to  what  they were  say ing  what  happened to  
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you  because we have heard  the  word  suspens ion ,  we have 

a lso  heard  the  work  s tep  as ide .   Can you reca l l  in  re la t ion  

to  yourse l f  exact ly  what  word  was be ing  used? 

MR MATONA:    So  the  very  words used,  abso lu te l y  cor rec t ,  

I  wou ld  k ind  o f  read between the  l i nes  tha t  what  in  fac t  was 

be ing  proposed was tha t  I  shou ld  be  suspended  or  a t  a  

m in imum,  ca l l  i t  phrase,  fo r  spec ia l  leave,  as  i t  were .   Th is  

was in  the  d i scuss ion  tha t  we had,  there  was -  you know,  

one word  was recuse,  one word  was s tep  as ide  and then a t  

a  la te r  s tage when I  saw the  minutes  o f  tha t  meet ing ,  what  10 

was descr ibed was,  you know what  was re fer red  to  was  

spec ia l  leave.   But ,  be  tha t  as  i t  may,  the  le t te r  o f  

suspens ion  ac tua l l y  sa id  le t te r  o f  suspens ion ,  so  i t  was 

ac tua l l y  le t te r  o f  suspens ion .  

 So there  were  –  there  were  four  a rguments  in ,  you  

know,  the  board  th rough ac tua l l y  say ing  exact ly  what  i s  i t  

tha t  they were  do ing .   They l ooked –  they k ind  o f  looked 

unsure ,  you know,  and a lmost  k ind  o f ,  you know,  asked me 

to  ass i s t  them by propos ing  how I  cou ld  make su re  I  am not  

there ,  you know,  wh ich  was a  b i t  funny and,  o f  course ,  I  20 

cou ld  no t  he lp  them because I  d isag reed w i th  the  who le  

room as i t  were ,  ja .  

ADV SELEKA SC:     I  see .   Okay.   Now tha t  was a  pre lude,  

you are  there  October  2014 and you are  aware  o f  the  board  

tha t  ge ts  appo in ted  by  Min is te r  Lynne Brown in  December  
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2014,  you are  aware  o f  tha t?  

MR MATONA:    Yes,  I  am aware  o f  the  board  members  

appo in ted  December  2014,  yes .  

ADV SELEKA SC:     So  do you know o f  the  board  –  o f  the  

members  o f  the  board ,  d id  you f i nd  the  or ig ina l  appo in ted  

in  October  2014,  how many o f  them remained in  the  new 

board  o f  December  2014?  

MR MATONA:    I t  was ac tua l l y  two ,  be ing  the  Cha i rperson,  

Mr  Zo la  Tsots i  and one o the r  board  member  Ms Mabude,  I  

th ink  tha t  i s  he r  name,  ja .   Mabude ,  ja .  10 

ADV SELEKA SC:     So  the  o ther  were  a l l  new board  

members?  

MR MATONA:    Ja ,  there  was comple te ly  new board ,  ja .  

ADV SELEKA SC:     So tha t  i s  December  2014,  i t  is  on  the  

eve o f  the  new year ,  the  new year  in  2015.   You had  been  

there  fo r  two and th ree  months ,  you are  –  o r  le t  me ask  

you,  d id  you have to  a t tend board  meet ings as  the  Ch ie f  

Execut ive  Of f i cer?  

MR MATONA:    O f  course ,  the  Ch ie f  Execut ive  Of f i cer  

where  o ther  members  o f  the  board  a re  nonexecut ive ,  the  20 

Ch ie f  Execut ive  Of f i cer  i s  execut ive  d i rec t  o f  the  board ,  so  

I  had a  respons ib i l i t y  to  –  and a  r igh t  to  a t tend the  board  

meet ing  as  we l l .  

ADV SELEKA SC:     So  when was ,  i f  you  reca l l ,  when was 

the  f i rs t  board  meet ing  in  2015?  Now I  am ta l k ing  the  
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schedu led  board  meet ing .   

MR MATONA:    So  a  schedu led  board  meet ing  fo r  a  board  

meet ing  wou ld  have been in  February ,  February  2015,  was  

a  schedu led  board  meet ing  towards the  end o f  tha t  month  

bu t  p r io r  to  tha t  there  had been a  board  induct ion  exerc i se ,  

you know? 

ADV SELEKA SC:     Yes.  

MR MATONA:    Where  the  board  is  taken th rough the  

pro toco ls  and the  s ta tu tes  o f  the  company and so  on  and 

so  fo r th  wh ich  i s  done by  the  company i t se l f  and  there  is  10 

a lso  par t i c ipa t ion  o f  the  shareho lder .     

ADV SELEKA SC:     So  d id  the  board  induct ion  take  p lace? 

MR MATONA:     I t  d id  take  p lace.   My memory  may be 

vague.  

ADV SELEKA SC:     Ja .  

MR MATONA:    Bu t  in  the  norma l  course  o f  events  there  

wou ld  no t  be  a  schedu led  board  meet ing  o f  a  new board  

pr io r  to  the  [ ind is t inc t ]  induct ion  and I  th ink  tha t  had to  be  

done to  the  best  o f  my reco l lec t ion .  

ADV SELEKA SC:     Do you reca l l  whether  o r  no t  you were  20 

present  a t  the  induct ion  fo r  the  new board?  

MR MATONA:    I  th ink  I  was the re .   I  wou ld  have been 

there .    

ADV SELEKA SC:     Yes.  

MR MATONA:    You know,  I  had so  many o f  board  
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induct ions in  my l i fe  so ,  you know,  I  a lmost  had a  sense o f  

how they go .  

ADV SELEKA SC:     Yes.  

MR MATONA:    So –  bu t  I  th ink  tha t  I  can sa fe l y  say I  was 

there .  

ADV SELEKA SC:     Yes.   On tha t  occas ion ,  i f  you  

a t tended,  wou ld  tha t  have been  the  f i rs t  t ime tha t  you 

in te rac ted  w i th  the  board  members ,  the  new board  

members?  

MR MATONA:    No.   So in  December ,  soon a f te r  they were  10 

appo in ted ,  they had a  meet ing  w i th  the  m in is te r  in  the 

o f f i ces  o f  the  m in is te r ,  I  seem to  reca l l ,  and i t  was pre t ty  

much the  m in is te r  meet ing  the  new board ,  meet  and greet .   

I t  was a  k ind  o f  meet  and greet  sor t  o f  exerc ise ,  a  b r ie f  

meet ing  wh ich  rea l l y  d id  no t  d iscuss much.  

ADV SELEKA SC:    So  you were  …[ in tervenes]  

MR MATONA:    I  was present .  

ADV SELEKA SC:     You were  p resent  a t  the  meet ing .  

MR MATONA:    Ja ,  I  was present  a t  tha t  meet ing .  

ADV SELEKA SC:     Okay.   So the  schedu led  board  20 

meet ing  we unders tand f rom the  o ther  w i tnesses tha t  i t  was 

schedu led  fo r  the  26 t h  o f  …[ in te rvenes]  

MR MATONA:    Yes,  yes ,  tha t  i s  cor rec t .  

ADV SELEKA SC:     Wel l ,  Mr  Tsots i  knows tha t ,  h is  

a f f idav i t  i s  here .  
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MR MATONA:    Ja ,  cor rec t  and I  th ink  I  ind ica te  tha t  in  my 

a f f idav i t  as  we l l .  

ADV SELEKA SC:     D id  you ind ica te  tha t  in  your  a f f idav i t  

as  we l l?  

MR MATONA:    I  ind ica te  –  ja .   I t  was supposed to  be  the  

26  February .  

ADV SELEKA SC:     Yes.   D id  tha t  meet ing  take  p lace?  

MR MATONA:    That  meet ing  d id  no t  take  p lace because I  

seem to  reca l l  tha t  i t  was la te  i n  the  day,  i t  cou ld  even 

have been a f te r  hours  when we got  no t i f i ca t ion  f rom the  10 

company secre ta ry  tha t  the  meet ing  –  every th ing  had been 

postponed,  the  meet ing  was not  now go ing  to  go  ahead as  

schedu led .  

ADV SELEKA SC:     Yes.  

MR MATONA:    And in  there ,  in  the  communica t ion ,  e i ther  

the  emai l  no t i f i ca t ion  or  I  may have – i t  i s  poss ib le  tha t  I  

may have a lso  have spoken to  the  company secre ta ry  to  t ry  

and unders tand but  the  exp lanat ion  was tha t  i t  had been a t  

the  request  o f  the  m in is te r .  

ADV SELEKA SC:     Which  m in is te r?  20 

MR MATONA:    The min is te r  a t  the  t ime,  tha t  the  meet ing  

no t  p roceed as  …[ in tervenes]  

ADV SELEKA SC:     The exp lanat ion  g iven a t  the  t ime?  

MR MATONA:    Ja .  

ADV SELEKA SC:    So  tha t  i s  dea l t  w i th  on  page 7 ,  
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parag raph 18.1 .   18 .1 ,  under  t he  head ing  25 February  

2015.  

MR MATONA:    Ja .  

ADV SELEKA SC:   I t  says :  

“The new board  had schedu led  the i r  f i rs t  meet ing  

fo r  Thursday 26 February  2015 and the  agenda fo r  

tha t  meet ing  inc luded two i tems wh ich  I  was to  

p resent  on ,  name ly  the  Ch ie f  Execut ive  suppor t  and  

a  presenta t ion  on  the  in i t ia t i ves  [ ind is t inc t  –  

d ropp ing  vo ice ]  agreed. ”  10 

So tha t  i s  the  da te  we were  look ing  fo r.  

MR MATONA:    Ja .  

ADV SELEKA SC:    So  you were  look ing  fo r  [ ind is t inc t  –  

d ropp ing  vo ice ]  

MR MATONA:    Ja .    

ADV SELEKA SC:    So  the  meet ing  is  cance l led  on  the  

exp lanat ion  tha t  i t  i s  a  request  o f  the  Min is te r  and here  you  

are  s i t t ing  w i th  your  repor t  wh ich  needed to  be  presented  

in  tha t  meet ing .   When then do they g ive  you a  chance to  

p resent  tha t  repor t?   20 

MR MATONA:    So  there  then was a  meet ing  tha t  was 

schedu led .   I  th ink  i t  was the  –  why do I  th ink  i t  i s  the  –  

yes,  the  meet ing  o f  the  11 t h ,  the  meet ing  ac tua l l y  had  

ended up suspend ing  –  my suspens ion  on tha t  day.  

ADV SELEKA SC:     Look a t  page –  le t  us  see –  re f resh  
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your  memory  i f  you  go to  page 8 ,  parag raph 18.3 .  

MR MATONA:    Yes.   Yes,  so  wh i ls t  the  cance l l a t ion  or  

postponement  o f  the  prev ious meet ing  was in  p lace ,  we  

now get  a  communica t ion  tha t  there  wou ld  be  a  meet ing  –  

th is  i s  Sunday even ing ,  tha t  there  wou ld  be  a  meet ing  on  

Monday.   

ADV SELEKA SC:     Yes.  

MR MATONA:    Shor t  no t ice  wh ich  meet ing  happens on a  

Monday the  9 t h .  

ADV SELEKA SC:     Yes.  10 

MR MATONA:    I t  has  –  so  i t  does not  p rov ide  w i th  the  

oppor tun i ty   to  do  what  I  wou ld  have done in  the  normal  

schedu led  board  meet ing  o f  –  tha t  was cance l led ,  i t  on ly  

has an  i tem ca l led  “ inqu i ry ”  i f  I  remember ,  bu t  i t  is  

d iscuss ing  a  proposa l  tha t  a lso  had a  k ind  o f  a  d ra f t  

reso lu t ion  bu t  a  cur ious th ing  about  tha t  reso lu t ion  is  tha t  

t yp ica l l y ,  you know,  board  reso lu t ions are  prepared  by  the  

company secre ta ry  and i t  appeared tha t  he  d id  no t  have 

anyth ing  to  do  w i th  th is  board  reso lu t ion .  

ADV SELEKA SC:     The company secre tary?  20 

MR MATONA:    The company secre tary .  

ADV SELEKA SC:     Who was the  company secre tary  a t  

the  t ime?  Can you remember?   Th is  what ,  March  2015? 

MR MATONA:    March  2015.  
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ADV SELEKA SC:     [ ind is t inc t ]  check here ,  persons 

[ ind is t inc t  –  d ropp ing  vo ice ]  

MR MATONA:    I  th ink  he  i s  a lso  Malese la .   Am I  r igh t?   

Ma lese la  someone,  I  fo rge t  h is  surname.  

UNIDENTIFIED SPEAKER :   Phukub je .  

MR MATONA:    Ma lese la ,  ja .   So Malese la ,  when I  had a 

chat  about  what  i s  go ing  on ,  he  –  there  is  a  fu r ther  d ra f t  

reso lu t ion  wh ich  wou ld  bear  –  tha t  spec i f i ca l l y  these e i ther  

done proper ly ,  in fo rmal ly ,  they  are  –  Phukub je ,  ja .    

ADV SELEKA SC:     So  i t  was not  Suzanne Dan ie ls  a t  the 10 

t ime?  

MR MATONA:    No,  no t  a t  the  t ime.  

ADV SELEKA SC:     Not  a t  the  t ime.  

MR MATONA:    Not  a t  the  t ime,  ja .  

ADV SELEKA SC:     So  I  look  a t  th is  reso lu t ion ,  i t  speaks  

o f  an  enqu i ry .    

CHAIRPERSON:   Sor ry ,  le t  me jus t  read Phukub je  fo r  the  

record ,  i t  i s  P-h-u-k-u-b- j -e .  

ADV SELEKA SC:     Thank you,  Cha i r .  

MR MATONA:    Ja ,  so  anyway,  so  th is  i s  a l l  look ing  very  20 

awkward .  

ADV SELEKA SC:     How do you rece ive  the  no t i f i ca t ion?  

MR MATONA:    He wou ld  have sent  –  he  sent  an  emai l .   

Ja ,  he  sent  an  emai l ,  to  my reco l l ec t ion .   In  fac t ,  I  th ink  he  

may have –  because i t  was Sunday even ing ,  he  may have  
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ca l led  me to  draw my a t ten t ion  tha t  there  is  an  emai l ,  you  

know?  Yes,  I  ind ica te  tha t  he  had d i rec ted  me to  an  emai l .   

When I  went  to  h is  emai l  I  saw h is ,  you know,  cur ious 

reso lu t ion  tha t  dea ls  –  looks l i ke  he  had anyth ing  to  do  

w i th  bu t  the re  i s  a  meet ing  tha t  has been ca l led  fo r  the  9 t h   

wh ich  is  the  next  day on  a  Monday.  

 In  tha t  meet ing  then the  Cha i rpe rson proposed th i s  

inqu i ry ,  you know,  he  was address ing  the  board  on  

[ ind is t inc t ]  fo r  an  inqu i ry  bu t  i t  appeared tha t  the  major i t y  

o f  the  board ’s  members  were  ca l led  on  th i s  day,  they were  10 

a l l  ge t t ing  in fo rmed,  you know,  about  the  need  fo r  an  

inqu i ry ,  fo r  a  meet ing  and o f  course  the  –  you know,  some 

o f  them sa id  l ook,  you are  no t  g iv ing  us  su f f i c ien t  

in fo rmat ion ,  you need the  inqu i ry .  

 Now in  a  sense ,  you know,  th is  board  has no t  

ac tua l l y  met  p roper l y ,  i f  you  unders tand,  in  the  normal  

course  o f  the  bus iness o f  a  company,  i t  i s  –  i f  i t  is  hav ing  

to  meet  to  dea l  w i th  th is  mat te r  o f  an  inqu i ry  and,  in  a  

sense,  they -  you know,  I  reca l l  tha t  the  Cha i rpe rson in  

t ry ing  to  exp la in  th is  made re fe rence to  a  Min i s te r  o f  20 

cab ine t ,  you know,  be ing  suppor t i ve  o f  th is  and the  board  

members  tha t  were ,  you know,  i f  i t  i s  a t t r ibu tab le  to  the 

Min is te r  then she must  address us  proper ly  fo rmal ly  o r  

even come here  and come and ta l k  to  us .   So the  meet ing  

then ended,  k ind  o f… 
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ADV SELEKA SC:     Yes.  

MR MATONA:    I t  was a  br ie f  meet ing ,  i t  ended.  

ADV SELEKA SC:     Okay,  le t  me ask you befo re  you move  

on.   The p roposed reso lu t ion ,  d id  i t  con ta in  on ly  the  issue  

regard ing  an  inqu i ry  and noth ing  more?  

MR MATONA:    Yes,  i t  d id  no t  have any o ther  mat te r ,  i t  

was not  about  any o the r  mat te r  except  the  inqu i ry ,  ja .  

ADV SELEKA SC:     So  tha t  p roposed reso lu t ion  d id  no t  

make any re ference to  the  suspens ion  o f  the  execut ives?  

MR MATONA:    No,  no t  the  vers ion  tha t  I  saw was not  –  or  10 

I  –  yes,  no t  vers ion  I  rece ived.    So,  I  had no – I  had no  -  

ink l ing  whatsoever  tha t ,  you know,  there  was l inked to  th is  

–  the  idea o f  suspend ing  me.  

ADV SELEKA SC:     Yes.  

MR MATONA:    The [ ind i s t inc t ] ,  as  i t  were ,  cer ta in ly  no t .    

Cer ta in ly  no t  in  the  reso lu t ion  no r  in  the  meet ing  in  tha t  

board .   

ADV SELEKA SC:     Yes,  ta lk  o f  the  meet ing  tha t  fo l lowed.   

So the  meet ing  ge ts  ad journed ,  i t  i s  a  shor t  meet ing  

because the  board  members  are  say ing  we l l ,  i f  the  m in is te r  20 

wants  th is  inqu i ry  le t  her  come and address us .   So what  

happens thereaf te r?  

MR MATONA:    So  what  happens thereaf te r  i s  tha t  the 

Cha i rperson,  you know,  under takes to  convey the  

sent iments  o f  the  board  to  the  Min is te r .  
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ADV SELEKA SC:     Yes.  

MR MATONA:    And o f  cou rse  we -  you know,  we now wa i t ,  

you know,  to  be  adv ised as  to  what  i s  the  way fo rward  as  

requ i red  and then  I  th ink  a  day la te r ,  th is  was now Monday,  

th is  meet ing  the  t ime hav ing  I  was cor rec t l y  on  the  10 t h .  

ADV SELEKA SC:     Yes.   Page 9 .  

MR MATONA:    Page 9 ,  we rece ived another  no t ice  f rom 

the  company secre tary  wh ich ,  you know,  [ ind is t inc t ]  the  

Cha i rperson was reconven ing  the  meet ing  fo r  the  next  day 

and i t  a lso  sa id  tha t  the  Min is te r  wou ld  be  present  in  tha t  10 

meet ing .  

ADV SELEKA SC:     Yes.    

MR MATONA:    So  to  a l l  in ten ts  and pu rposes,  i f  I  may jus t  

add,  i t  i s  a  cont inuat ion  and a  seque l  to  the  meet ing  o f  the  

…[ in tervenes]  

ADV SELEKA SC:     O f  the  9 t h .   

MR MATONA:    O f  the  9 t h ,  yes .  

ADV SELEKA SC:     So  how was th is  no t ice  rece ived on  

the  10 t h?    

MR MATONA:    I t  was –  typ ica l l y  i t  wou ld  be  emai led .  20 

ADV SELEKA SC:     Thank you.   So paragraph(?)  8  says 

there :  

“The agenda o f  the  schedu led  meet ing  you re ta ined  

some o f  the  i tems coming f rom the  cance l led  

meet ing  o f  the  26  February  2015 inc lud ing  the  two  
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i tems wh ich  was  to  representa t ives  whereas the  

proposed meet ing  wh ich  were  d iscussed in  par t  a t  a  

meet ing  o f  the  9  March 2015. ”  

So then you were  no t i f ied  o f  the  meet ing  o f  the  11  March  

2015 where  the  Min is te r  i s  inv i ted .   Were  you present  a t  

tha t  meet ing?  

MR MATONA:     I  was present  in  tha t  meet ing .   So i t  

s ta r ted ,  you know,  as  a  normal  board  meet ing  and dea l t  

w i th ,  you know,  a  bus iness o f  the  company and tha t  

a l lowed me oppor tun i ty  to  p resent  two i tems.   And what  I  10 

rea l l y  d id ,  you know,  was to  in fo rm the  board  o f  the  s ta te  

o f  the  company a t  the  t ime,  you know?  The mat te rs  tha t ,  

as  the  execut ive ,  we were  se i zed w i th ,  in  runn ing  the  

bus iness,  and o f  course  because the  war  room,  you  know,  

the  board  members  d id  no t  pa r t i c ipa te  in  the  war  room.   

So,  you know,  I  used to  go  there  w i th  the  execut i ves .   So 

you know,  I  then k ind  o f  b rought  h im up to  speed w i th  what  

was go ing  on in  t he  war  room in  te rms o f  suppor t  and tha t  

government  i s  cons ider ing ,  you know,  fo r  the  cha l lenges o f  

the  company a l l  o f  wh ich  went  ve ry  we l l ,  wh ich  went  ve ry  20 

we l l ,  you  know,  they apprec ia ted  the  in fo rmat ion  tha t  was 

g iven them and a  coup le  o f  th ings ,  you know,  so  tha t ,  you 

know,  went  down we l l  w i thout  any  issues,  they looked and  

d id  no t  even ask  any quest ions o f  the  in fo rmat ion  I  

p rov ided them.   So typ ica l l y ,  a  CEO’s  repor t  i s  a  s tand ing  
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i tem.  

ADV SELEKA SC:     Yes.  

MR MATONA:    You know,  tha t  a l l ows the  CEO to  b r ie f  the  

…[ in tervenes]  

ADV SELEKA SC:     The board .  

MR MATONA:    The board  on  my ac t iv i t ies  and the  

ac t iv i t ies  o f  my agenda.  

ADV SELEKA SC:     Do you have the  act iv i t ies  o f  the  war  

room and what  you repor ted?   Do you have  a  c lear  

reco l lec t ion   tha t  tha t  i s  how i t  tu rned out ,  tha t   you 10 

managed to  present  to  the  board  your  repor t  on ,  amongst  

o thers ,  because I  see your  two i tems was main ly  the  ch ie f  

execut ive ’ s  repor t  and a  presenta t ion  on  the  in i t ia t i ves  o f  

the  war  room.   D id  you manage to  address them on those? 

MR MATONA:    I  d id .   So now tha t  was the  pa r t  o f  the 

meet ing  where  the  Min is te r  –  so  we were  then to ld  a t  the 

beg inn ing  o f  the  meet ing  tha t  the  Min is te r  wou ld  jo in  la te r .  

ADV SELEKA SC:     Okay.  

MR MATONA:    So  we were  expect ing  the  Min i s te r  t o  come 

to  tha t  meet ing .  20 

ADV SELEKA SC:     Okay,  the  reason I  wanted the  

assurance in  regard  to  your  reco l l ec t ion  is  because i f  you 

say you presented,  nobody asked quest ions,  and what  d id  

you say?  Were  they sa t is f ied  w i th  the  repor t?   The  board  

members ,  par t i cu la r ly  in  regard  to  the  war  room? 
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MR MATONA:    I  cons ide red them to  have been sa t is f ied  

and I  –  you know,  they thanked me fo r  the  …[ in tervenes]  .  

ADV SELEKA SC:     They thanked you fo r  the  . . .  

MR MATONA:    They thanked me fo r  the  in fo rmat ion .   The 

Cha i rperson thanked fo r  me fo r  the  in fo rmat ion  tha t  I  

shared w i th  the  board  and in  a  sense the  way I  saw -  the  

way I  saw what  ac tua l l y  happened  there  was tha t  th is  was 

s t i l l  p re t ty  –  you know,  pre t ty  much new i ssues,  new th ings 

fo r  the  board ,  you know,  so  they were  hav ing  tha t  –  they  

do  not  rea l l y  have much to  re ference what  I  was  te l l ing 10 

them so they took i t  a t  face  va lue ,  i t  seems to  me.   So I  

th ink  tha t  any ind ica t ion  o f  any  fee l ing  one way or  the  

o ther  about  in fo rmat ion  tha t  I  shared.  

ADV SELEKA SC:     Ja ,  I  am go ing  to  move on but  le t  us  

pause fo r  a  moment  on  tha t  aspect  because I  wan t  to  ge t  

your  v iews on what  we see one o f  the  board  members  say.   

So i f  you  –  there  is  an  a f f idav i t  in  the  bund le  U13 under  

fo l io  12 .   I  th ink  12  is  h idden(?)  by  11 .  

MR MATONA:    Ja ,  12 ,  tha t  i s  w i th  541.  

ADV SELEKA SC:     That  i s  r igh t .  20 

MR MATONA:    Ja .  

ADV SELEKA SC:   That  i s  r igh t .    Go to  page 551.   Now 

th is  i s  the  a f f idav i t  –  sor ry ,  the  a f f idav i t  by  Dr  Ngubane.  

MR MATONA:    D r  who?  

ADV SELEKA SC:     Ngubane.  
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MR MATONA:    Oh,  okay.  

ADV SELEKA SC:     That  i s  on  page 542,  i t  s ta r ts  

…[ in tervenes]  

MR MATONA:   What  page are  you re fer r i ng  me to?     

ADV SELEKA SC:     Okay,  the  one I  am re fer r ing  you to  i s  

551.  

MR MATONA:    551.  

ADV SELEKA SC:    The ve ry  f i rs t  parag raph.    Jus t  to  ge t  

your  v iew on th is .   So i t  says  –  i f  you  go to  the  bo t tom o f  

the  prev ious page,  page 550,  a t  the  bo t tom o f  550.  10 

MR MATONA:    Ja ,  550,  yes .  

ADV SELEKA SC:     4 .16  says:  

“The meet ing  ad journed to  a l low  the  Min i s te r  to  

address the  board  on  these mat te rs .   The Min i s te r  

came to  address  the  board  on  the  11  March 2015 .   

The minutes  o f  these meet ing  are  annexed,  marked 

BSA2. ”  

Says then the  paragraph:  

“A l though the  Min is te r  d id  no t  d i rec t  the  board  to  

suspend the  fou r  execut ives  she ra ised concerns o f  20 

her  own aga ins t  them.   The concerns re la ted  to  the  

war  room which  she suggested,  compla ined i t  was  

not  rece iv ing  cons is ten t  in fo rmat ion  f rom 

management  and  there fore  i t  cou ld  no t  deve lop  

s t ra teg ies  to  tu rn  around Eskom and s top  load  
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shedd ing .   The Min is te r  fe l t  tha t  the  presence o f  the  

four  execut ives  m ight  h inder  the  invest iga t ion . ”  

We wi l l  come to  tha t  bu t  the  focus o f  what  I  am dr iv ing  to  

you now is  th is  a l leged compla in t  by  the  Min is te r  tha t  she  

had concerns in  re la t ion  to  the  war  room suggest ing  tha t  i t  

was not  rece iv ing  cons is ten t  in fo rmat ion  f rom management  

in  o rder  to  tu rn  around –  deve lop  s t ra teg ies  to  tu rnaround 

Eskom.   Were  you aware  o f  any o f  those th ings?  

MR MATONA:    Ja ,  I  became aware  tha t  tha t  was sor t  o f  a  

nar ra t i ve  tha t  had  been punted a f te r  suspens ion .  10 

ADV SELEKA SC:     I  am ask ing  you whether  you,  be fore  

your  suspens ion ,  d id  they ra ise  concerns o f  th is  sor t  w i th  

you?  

MR MATONA:    No.  

ADV SELEKA SC:   Not  be fore  your  suspens ion?   

MR MATONA:    Not  be fore  my  suspens ion  and  tha t  i s  

where  –  you know because I  had k ind  o f  over lapped a  b i t  

w i th  the  Min i s te r  be fore  I  le f t ,  I  was in  the  depar tment  and 

then I  came to  Eskom so she and  I  had – and o f  course ,  I  

had,  you know,  long befo re  she became a  Min i s te r ,  when  20 

she was a  prov inc ia l ,  you know,  member  o f  the  execut ive ,  

so  she –  so  I  cons ide red tha t  we had an open l ine ,  you  

know,  I  wou ld  ca l l  her ,  you know,  I  made the  po in t  when 

the  l igh ts  were  go ing  to  be  o f f ,  she d id  no t  ge t  i t  by   

surpr i se .   So I  sa id  Min is te r ,  un for tunate l y  we are  go ing  to  
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have to  load shed,  to  a po in t  where  I  th ink  i f  there  was – i f  

there  was someth ing  tha t  I  was not  do ing  r igh t  o r  where  I  

came shor t ,  I  th ink  the  na ture  o f  the  re la t ionsh ip  I  had w i th  

the  Min i s te r  was such tha t  she wou ld  be  ab le  to  say hey,  

look  a t  th is ,  look  a t  tha t ,  you know?  So tha t  nobody had -  

in  any way whatsoever  b rought  to  my a t ten t ion ,  tha t  there  

were  concerns,  you know,  o f  any sor t .    

In  fac t ,  you know,  we –  tha t  war  room used to  mee t  

week ly ,  o r  we need to  be  p resent  on  a  week ly  bas is .   We 

were  a lways present ,  a lways ready to  p rov ide  any  10 

in fo rmat ion  whatsoever .    

 Now someth ing  te l l s  me tha t  i t  may  we l l  be  the  case  

tha t ,  you know – i t  maybe they d id  no t  –  they were  no t  ab le  

to  in te rpre t  in fo rmat ion  tha t  we were  g i v ing  them.  

ADV SELEKA SC:     Yes.  

MR MATONA:    A  lo t  o f  th is  was ve ry  techn ica l  in fo rmat ion .   

ADV SELEKA SC:     Yes.  

MR MATONA:    Very  techn ica l  k ind  o f  opera t iona l  

in fo rmat ion  abou t ,  you know,  the  [ ind is t inc t ]  sys tem and 

the  f inances o f  the  company.   I t  may we l l  be  tha t ,  you know 20 

…[ in tervenes]  

ADV SELEKA SC:     Wel l ,  jus t  bear  in  m ind,  she is  say ing  

–  th is  was the  Min is te r ,  so  i t  i s  [ ind is t inc t ] .  

MR MATONA:    Yes,  so  I  am say ing ,  you know,  tha t  

in fo rmat ion  tha t  we were  tak ing  in to  the  war  room,  as  
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Eskom,  may not  have been unders tood,  apprec ia ted ,  as  i t  

were .  

ADV SELEKA SC:     Bu t  then are  they no t  supposed  to te l l  

you?  

MR MATONA:    Exact ly  the  po in t .   I  mean,  nobody a t  any 

po in t  ind i ca te  tha t .  

ADV SELEKA SC:    Was the  Min i s te r  pa r t  o f  the  war  room?    

MR MATONA:    In  re t rospect ,  as  a  member ,  a  [ ind is t inc t ]  

member .   A  [ ind is t inc t ]  member .  

ADV SELEKA SC:     Ja .  10 

MR MATONA:    Some –  there  were  many meet ings where  

she wou ld  no t  be  present .   Ja ,  there  were  many meet ings  

o f  the  war  room where  the  Min is te r  wou ld  no t  be  present .  

ADV SELEKA SC:     Okay.   Yes,  no ,  tha t  i s  f ine ,  I  mean,  

she may not  a lways be the re  bu t  she was in  some o f  the  

meet ings then –  when she was not  in  o thers ,  she wou ld  

have been in  some o f  them,  i s  tha t  cor rec t?  

MR MATONA:    I t  i s  cor rec t .   In  fac t  there  was one meet ing  

tha t  we are  ta lk ing  about ,  there  was one meet ing  where  

she was p resent  and,  you know,  her  react ion  -  you  know,  20 

she was k ind  o f  host i le ,  you know?  I  saw a  demeanour  in  

tha t  par t i cu la r  meet ing  where  she was k ind  o f  host i le  wh ich  

confused me because,  you know,  I  do  no t  reca l l  tha t  there  

were  any spec i f i c  concerns tha t  she had ra ised.   I  m igh t  –  

when we met  w i th  the  execut ives  and t r ied  to  unders tand,  
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you  know,  what  was a l l  o f  the  i ssues tha t  were  coming out  

o f  the  war  room and i t  i s  someth ing  wh ich  they dea l  w i th  

now,  tha t  tha t  i ssue never  rea l l y  went  away,  i s  tha t  the  

f inances o f  the  company,  l i ke  the  opera t ions,  changed on  

an ongo ing  bas i s .  

ADV SELEKA SC:     Yes.  

MR MATONA:    So  i f  I  g ive  you the  f inanc ia l  p ic tu re  now,  a  

month  la te r  th ings have sh i f ted  s ince  i t  i s  a  mov ing  ta rge t ,  

as  i t  were ,  tha t  –  and we thought  tha t  perhaps  tha t  i s  

where  there  was a  b i t  o f  a  d isconnect  be tween us  and the  10 

war  room but  …[ in tervenes]   

ADV SELEKA SC:     D id  they say tha t?  

MR MATONA:    No,  no t  a t  a l l .   Not  a t  a l l .   Nobody  sa id  by  

the  way there  is  th is  par t i cu la r  aspect  tha t  we  do not  

unders tand,  can you exp la in  o r  we are  no t  sa t is f ied ,  w i l l  

you  exp la in  i t?  

ADV SELEKA SC:     Nobody d id  tha t? .  

MR MATONA:    Nobody d id  tha t .  

ADV SELEKA SC:     So Mr  –  so r ry ,  Dr  Ngubane then says 

in  the  t ime l ine  tha t  he  a l leged tha t  the  Min is te r  ra ised 20 

concerns.   As  fo r  the  management  g iv ing  the  war  room 

in format ion  tha t  was not  cons is ten t .  

MR MATONA:    Ja .  

ADV SELEKA SC:  And they are  unab le  to  deve lop  

s t ra teg ies  to  tu rn  around Eskom.     



20 AUGUST 2020 – CLOSED HEARING 
 

Page 162 of 217 
 

MR MATONA:    Ja .  

ADV SELEKA SC:  Does the  board  i t se l f  –  because  th is  i s  

the  meet ing  o f  the  11 t h  –  does the  board  i t se l f ,  a f te r  i t  has  

met  w i th  the  Min i s te r ,  ra ise  th is  i ssue w i th  you?    

MR MATONA:    No,  no t  a t  a l l  because remember ,  the  next  

in te rac t ion  I  had  w i th  the  board  on  tha t  day – on  the  day  

tha t  the  Min i s te r  had come to  i n fo rm them,  you know,  to  

ra ise  these sor t  o f  i ssues w i th  them is  a  meet ing  tha t  ends  

up w i th  my suspens ion .  

ADV SELEKA SC:     Were  you present  in  the  board  10 

meet ing  when the  Min i s te r  was address ing  the  board? 

MR MATONA:    Remember ,  we were  asked to  leave,  when 

the  Min is te r  a r r i ved.  

ADV SELEKA SC:     You were  asked to  leave?  

MR MATONA:    We were  asked  to  asked to  leave the  

meet ing  wh ich  is  another  th ing  tha t  surpr ised me.  

ADV SELEKA SC:     And so  a f te r  you presented your  

repor t  you presen ted about  the  war  room,  a t  some po in t  the  

Min is te r  a r r i ves  and you a re  asked  to  leave?  

MR MATONA:    We are  asked to  leave –  we knew the  20 

Min is te r  was coming.   Nobody had sa id  to  us  tha t  by  the  

way,  when the  Min is te r  comes,  you  see CEE (s i c )  and CFO 

shou ld  leave the  meet ing ,  tha t  on ly  –  tha t  i s  someth ing  tha t  

we get  to ld .   Upon the  Min i s te r  –  as  soon as  the  Min is te r  i s  

in  meet ing  we then get  to  –  and,  you know,  tha t  i s  ac tua l l y  
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–  the  [ ind is t inc t ]  o f  the  meet ing  is  about  to  s ta r t  then we  

are  to ld  th is ,  can you recuse yourse lves p lease?  

ADV SELEKA SC:    And who is  ask ing  you to  do  tha t?     

MR MATONA:    I t  was the  Cha i rman,  the  Cha i rman  d id  bu t  

I  remember  the  Min is te r  a lso  –  I  remember  the  Min is te r  

a lso  k ind  o f  suppor ted  tha t  –  I  may have sa id  so  in  my 

a f f idav i t ,  I  do  no t  remember ,  bu t  –  ja .   Ja ,  so  the re  are  

o ther  –  there  is  a  b roader  –  a  b igger  g roup o f  execut ives  

tha t  a t tended board  meet ings.  

ADV SELEKA SC:     Yes.  10 

MR MATONA:    You know,  they a l l  d id  d i f fe ren t  i tems.   So  

when exact ly  management  must  leave,  I  unders tood tha t  

re fe r red  to  those execut ives  bu t  ac tua l l y  i t  was – i t  

inc luded myse l f  and the  CFO hav ing  to  recuse ou rse lves.  

ADV SELEKA SC:     So ,  okay,  when was the  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

MR MATONA:   Ja ,  so  the  Min is te r  a t tended a lso ,  yes ,  the   

Min is te r .   The Cha i rman s tar ted  to  say recused but  then a t  

tha t  po in t  I  thought  i t  was fo r  everybody and then the  

Min is te r  then sa id  myse l f  and the  CFO shou ld  leave the  20 

meet ing .   Ja .  

ADV SELEKA SC:     So  you were  no t  in  the  second  ha l f  o f  

the  meet ing ,  the  Min is te r  i s  p resent  w i th  the  board ,  they go  

in to  de l ibera t ions  tha t  you are  no t  aware  o f  a t  the  t ime.   

Were  you g iven the  reasons why  you needed to  excuse  
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yourse l f?  

MR MATONA:    No.  

ADV SELEKA SC:   No.   And fo r  how long then were  you  

excused?   A t  what  po in t  do  they ca l l  you  back?  D id  they  

ever  ca l l  you  back in to  the  meet ing?  

MR MATONA:    They d id  ca l l  me  back.   So,  you know,  I  

went  back to  my o f f i ce  and I  was very  confused.   I  

remember  I  wa lked to  the  CFO’s  o f f i ce  and I  sa id  what  do  

you th ink  i s  go ing  on?  And both  o f  us  were  l i ke  we do not  

know,  th is  i s  ve ry  s t range and a t  the  end o f  the  day w i th  10 

tha t  sor t  o f  execut ive ,  a l l  k inds o f  quest ions go ing  th rough  

as  to  what  exact ly  i s  go ing  on  but ,  you know,  i t  k ind  o f  – i t  

was a  day when you fe l t  tha t  th ings a re  no t  no rma l ,  th is  i s  

no t  k ind  o f  norma l  l i fe .    

I  had never  exper ienced anyth ing  l i ke  tha t  s ince  I  

had been a t  Eskom,  so  someth ing  was –  someth ing  was 

cook ing ,  you know,  w i th  bo th  the  CFO and I  have had tha t  

sor t  o f  fee l ing  bu t  we wa i ted  because we -  you know,  you 

recuse yourse l f  w i th  the  unders tand ing  tha t  you  w i l l  be 

ca l led  back in to  a  meet ing ,  you know,  the  board  is  a  r igh t  20 

to  wh ich  –  or  they ca l l  i t  in -commi t tee  w i thout  the  

execut ives .   So i t  was supposed to  be  k ind  o f  an  in -

commi t tee  meet ing  bu t  a  l i t t le  b i t  cur ious in  the  way  tha t  i t  

happened.    

We –  and then a t  about ,  you know,  towards the  end 
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o f  the  day where  I  thought  tha t  now look,  i t  i s  t ime to  go  

home now,  we go t  –  the  company secre tary  came and sa id  

the  board  has requested us  no t  to  leave because they  

needed to  in te rac t  w i th  us .   So,  you know,  hang in  there  

un t i l  the  board  is  ready to  engage w i th  yourse l ves.  

ADV SELEKA SC:     So  d id  you –  a t  what  po in t  d id  you go  

back?  

MR MATONA:    I t  was …[ in tervenes]  

ADV SELEKA SC:     Sor ry ,  you may not  remember  the  t ime 

but  le t  me ra ther  ask  you,  take  us  to  the  moment  when you 10 

were  ca l led  back to  the  board .  

MR MATONA:    Ja ,  so  I  a r r i ve ,  now I  see tha t  i t  i s  no t  now 

the  en t i re  board  tha t  was the re  a t  the  beg inn ing  so  some o f  

them had –  were  no t  p resent  in  the  meet ing  and then I  was  

ab le  to  es tab l i sh  tha t  th is  i s  the  –  the  members  o f  the 

board  who were  there  are  members  o f  the  HR,  they ca l l  i t  

peop le  in  governance …[ in te rvenes]  

ADV SELEKA SC:     Commi t tee .  

MR MATONA:    Commi t tee .  

ADV SELEKA SC:     Yes.  20 

MR MATONA:    R igh t ,  w i th  the  Cha i rperson.   And so  when 

I  ge t  there ,  the  Cha i rperson says we l l ,  you  know,  the  board  

has taken a  reso lu t ion  to  va l ida te  th is  inqu i ry .   And o f  

course ,  I  knew about  the  inqu i ry  so  i t  i s  c lea r  tha t  what  had 

been d iscussed in  our  absence was the  inqu i ry  because  
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now they have now taken a  dec i s ion  to  p roceed w i th  i t .  

ADV SELEKA SC:     You knew i t  f rom the  p roposed  

reso lu t ion .  

MR MATONA:    Yes.  

ADV SELEKA SC:    That  was p receded by  a  no t ice  in to  the  

inqu i ry .  

MR MATONA:    Yes,  exact ly ,  exact ly ,  so  I  knew tha t  th is  

inqu i ry  s to ry  had been what  was d i scussed because we had  

now been ta lk ing  about  an  ou tcome o f  a  d iscuss ion .  

ADV SELEKA SC:     Yes.    10 

MR MATONA:    I  cannot  te l l  –  I  was even wonder ing  

whethe r  the  Min is te r ,  you know,  la te  in  the  day –  I  was l i ke  

wonder ing ,  the  Min is te r  i s  s t i l l  i n  th is  meet ing ,  I  cannot  

qu i te  es tab l i sh ,  you know,  as  i t  were  bu t  u l t ima te ly  the  

Min is te r  had le f t  –  the  Min i s te r  had le f t  the  meet ing  a t  a  

po in t .  

ADV SELEKA SC:     Yes,  car ry  on ,  Mr  Matona?  

MR MATONA:    Ja ,  so  the  Min i s te r  was not  there ,  ne i ther  

was a  few board  members .  

ADV SELEKA SC:     Yes.  20 

MR MATONA:    Bu t  on ly  –  i f  I  remember  i t  was Venete  

K le in .  Why do I  –  I  have a  b lank now but  because I  

remember  Venete  because I  had an exchange w i th  her .  

ADV SELEKA SC:     Wi th  who?  

MR MATONA:    Wi th  Venete  in  the  meet ing .  
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ADV SELEKA SC:     Oh,  Mrs  K le in?  

MR MATONA:    Yes.   Mrs  K le in ,  Venete  K le in ,  yes .  

ADV SELEKA SC:     Was Mr  Tsots i  there?  

MR MATONA:    Yes,  he  was cha i r ing  the  meet ing ,  he  was  

s t i l l  the  cha i r .   So there  was Venete ,  there  m ight  have 

been another  board  member  present  a t  the  t ime.  

ADV SELEKA SC:     So  you do not  re fe r  to  i t  in  your  

a f f idav i t .  

MR MATONA:    H ’m,  maybe I  do .  

ADV SELEKA SC:     That  i s  under  11 .  10 

MR MATONA:    Ja ,  I  say  on ly  the  members ,  I  do  no t  

ment ion  names,  I  say  on ly  the  members  o f  the  board  

subcommi t tee  on  Human Resources.  You know,  peop le  

…[ in tervenes]  

ADV SELEKA SC:     G ive  us  the  page number?  

MR MATONA:    010.  

ADV SELEKA SC:    010,  10 .   Paragraph?  

MR MATONA:    Paragraph 18.13.  

ADV SELEKA SC:     18 .13?  

MR MATONA:    Yes.    20 

ADV SELEKA SC:     So i t  says :  

“Somet ime around 17.30,  18 .00 ,  the  company 

secre tary  who had a lso  been asked to  leave the  

meet ing  asked me to  re turn  to  the  meet ing .   A t  tha t  

po in t  many o f  the  board  members  had le f t  and on ly  
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the  members  o f  the  board  subcommi t tee  and human 

resources,  peop le  in  governance,  the  board  

subcommi t tee  had remained. ”  

Then i t  says :  

“The Cha i rperson  in fo rmed me tha t . . . ”  

And the  Cha i rpe rson,  you a re  re fe r r ing  to  Mr  Tsots i .  

MR MATONA:    H ’m.  

ADV SELEKA SC:     . . . in fo rmed me tha t  the  board  had  

reso lved ins t i tu te  an  independent  inqu i ry  and he 

asked me to  recuse myse l f  as  Ch ie f  Execut ive  so  as  10 

to  in f luence …[ in tervenes]  

MR MATONA:    Not  in f luence.  

ADV SELEKA SC:     . . . the  enqu i ry ,  wh ich  he  ind ica ted  w i l l  

las t  about  th ree  months  and requested me to  

propose ways in  wh ich  I  cou ld  ass i s t  in  ensur ing  

tha t  the  inqu i ry  wou ld  proceed w i thout  

in f luenc ing . . . ”  

That  i s  what  you sa id  ear l ie r .  

MR MATONA:    H ’m.  

ADV SELEKA SC:    That  they wanted you to  p ropose  20 

adequate  –  what  was i t ,  to  s tay  away or . . .?   Can you 

remember  the  [ ind is t inc t  –  d ropp ing  vo i ce ]  

MR MATONA:    Ja ,  we wou ld  ta lk  about  the  var ious  

fo rmula t ions o f  tha t ,  ja .  

ADV SELEKA SC:     Yes,  what  he  was propos ing  to  you.  
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MR MATONA:    To  recuse –  wha t ,  leave o f  absence and  

another  one.  

ADV SELEKA SC:     S tep  as ide .  

MR MATONA:    S tep  as ide .  

ADV SELEKA SC:     Yes.  

MR MATONA:    S tep  as ide ,  ja .  

ADV SELEKA SC:     Okay.   So you sa id  Ms Vene te  K le in  

a lso  spoke w i th  you on th is  occas ion .  

MR MATONA:    Ja .   Ja ,  so  she –  you know,  k ind  o f  in  a  

b rash manner  and then I  rea l i sed tha t  th is  i s  no t  a  f r iend ly  10 

space now.  

ADV SELEKA SC:     Thank you.  

MR MATONA:    Because she says I  must  te l l  her  why they 

shou ld  no t  be  do ing  what  they are  do ing .  

ADV SELEKA SC:     I  see .  

MR MATONA:    Bu t  k ind  o f  vague as  to  whether  she means  

under take an inqu i ry ,  wh ich  I  had  a l ready addressed,  you  

know,  why I  thought  th is  was not  necessary ,  o r  no t  –  they 

shou ld  no t  be  suspend ing ,  o r  shou ld  no t  be ,  you  know,  

ask ing  me to  s tep  as ide .   So I  sa id  …[ in tervenes]  20 

ADV SELEKA SC:    Ja.   So wh i le  ask ing  you to  te l l  them 

why they do  what  they shou ld  no t  what  they were  supposed  

to  –  d id  no t  te l l  you  why they want  to  do  i t .  

MR MATONA:    Yes,  co r rec t ,  tha t  was. . .  

ADV SELEKA SC:     And what  was  your  response?  
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MR MATONA:    I  s tuck  on  the  po in ts  wh ich  I  had made in  

August (? )  and I  remember  I  s t rong ly  ind i ca ted  tha t  we do 

not  need an inqu i ry  a t  a l l ,  tha t  we cou ld  –  even pr io r  to  my 

ar r i va l  there  had been a  c la r i t y ,  a  se t  o f  mergers  tha t  had 

been ag reed and tha t  needed to  be  imp lemented.  

ADV SELEKA SC:     Yes.  

MR MATONA:    And we had gone th rough an exe rc ise  o f  

a f f i rm ing these  mat te rs ,  as  i t  were ,  as  a  board  –  as 

execut ing  in  p repara t ion  fo r  b r ie f ing  the  new board  and so  

I ,  you know,  I  d id  no t  suppor t  tha t ,  you know.   Jus t  as  I  am 10 

th ink ing ,  you know,  Eskom,  what  I  d iscovered there  was  

tha t  there  is  imbedded in  the  company consu l tan ts  on  tech .   

Remember ,  I  met  w i th  a l l  the  consu l tan ts  there ,  they a l l  

had so lu t ions tha t  they ident i f ied  based on what  they  

unders tand is  go ing  on ,  so  there  was no shor tage o f  ideas 

as  to  how to  t u rn  a round the  company and I  rea l l y  

honest ly ,  you know,  d id  no t  th ink ,  you know,  I  th ink  i t  was  

super f luous,  you  know,  and in  fac t ,  you know,  probab ly  a  

waste  o f  resources to  s ta r t  another  inqu i ry  on  the  issues 

tha t  had been ident i f ied ,  as  i t  were .  20 

ADV SELEKA SC:     I  see .   So what  was the  ou tcome in  

tha t  meet ing?  

MR MATONA:   So then they sa id ,  okay,  we have  you,  do  

no t  go  away but  can you excuse us?  So I  go  back to  my  

o f f i ce  and I  k ind  o f  cou ld  see what  was now coming,  tha t  
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they  are  go ing  to  do  some k ind  o f  ac t ion .   Before  the  

meet ing  o f  wh ich  I  was not  sure .     

ADV SELEKA SC:     Yes.  

MR MATONA:    So  I  come back now,  they to ld  me ha l f  an  

hour ,  I  come back,  my cha i r  in  the  board room wou ld  be  

next  to  the  Cha i rperson.   So he s i t s  here ,  the  Cha i rperson,  

here  is  me.   As I  s i t  l i ke  th is  and I  look ,  I  see  a  le t te r  

addressed to  me wi th  a  head ing  Suspens ion ,  Le t te r  o f  

Suspens ion  and then I  thought  to  myse l f  oh  God,  I  cannot  

be l ieve  th is .   And so  tha t  was a  very  b r ie f  meet ing  to  say 10 

look,  so  we va lue(? )  bu t  now we  are  proceed ing  w i th  the  

suspens ion  here ,  here  is  a  le t te r  o f  suspens ion .   S ign  now 

approva l  o f  i t  and I  am s ign ing  my acceptance,  so  no t  

approva l ,  rece ived fu r ther ,  I  have rece ived th is  le t te r .  

ADV SELEKA SC:     Abso lu te ly .  

MR MATONA:    I  have s igned but  –  I  then say the re  tha t  I  

am s ign ing  rece ip t  bu t  I  do  no t  wan t  th is  to  imp ly  tha t  I  had 

been g iv ing  a  hear ing ,  a  p roper  hear ing .  

ADV SELEKA SC:     Yes.  

MR MATONA:    So  I  s igned but  I  reserve  my r igh ts .  20 

ADV SELEKA SC:     Yes.  

MR MATONA:    I  s igned rece ip t  bu t  I  rese rve  my  r igh ts .   

And then I  go  to  my o f f i ce  and I  th ink  they demanded tha t  I  

–  they demanded  to take  my lap top .   That  i s  p rec ise ly  the  

po in t ,  you know,  they demanded to  take  my lap top .  
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ADV SELEKA SC:     Yes.  

MR MATONA:    And then I  le f t  and I  went  home.   So,  as  I  

was leav ing ,  I  saw tha t  now they are  ca l l ing  the  CFO,  she 

was go ing  in  the re .   So I  th ink  I  may have b r ie f l y  to ld  her  

tha t  I  have been  g iven –  I  have been suspended,  I  have  

been g iven suspens ion .   I  then went  to  [ ind is t inc t  –  

d ropp ing  vo ice ]  

ADV SELEKA SC:     We have on page 328,  i t  i s  fo lder  6 .    

MR MATONA:    Sor ry?   

ADV SELEKA SC:     6 ,  number  6 .  10 

MR MATONA:    Fo lde r . . .?  

ADV SELEKA SC:     6 .  

MR MATONA:    Ja .    

ADV SELEKA SC:     I t  i s  a  suspens ion  le t te r  –  th is  one is  

uns igned,  d id  you  say –  d id  you s ign  rece ip t?  

MR MATONA:    Ja ,  I  s igned –  I  th ink  I  –  d id  I  no t  g ive  you  

a  copy tha t  was s igned when I  met  w i th  you?  I  d id ,  ja .   So 

yes,  I  am sor ry ,  I  had s igned i t .  

ADV SELEKA SC:     No,  tha t  i s  f ine .  

MR MATONA:    And I  am jus t  –  the  reason why I  make  20 

re ference to ,  you know,  reserve  my r igh ts  i s  because o f  

po in t  4  where  they say these concerns have been  

d iscussed w i th  me and [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV SELEKA SC:     Yes.   Okay.   So i t  has  been drawn to  

my a t ten t ion  tha t  we ac tua l l y  have  –  we ac tua l l y  have tha t  
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reso lu t ion ,  p roposed reso lu t ion  wh ich  wou ld  have been  

sent  to  you together  w i th  your  no t i ce  fo r  a  spec ia l  meet ing  

o f  the  9  March 2015.    

MR MATONA:    Ja .  

ADV SELEKA SC:    I t  i s  on  page 355.     

MR MATONA:    355.  

ADV SELEKA SC:    Ja ,  tha t  i s  f rom the  12 t h .     

MR MATONA:    Ja .  

ADV SELEKA SC:    355,  so  tha t  i s  be fore  the  8 ,  [ ind is t inc t  

–  d ropp ing  vo ice ]   A re  you fami l ia r  w i th  th is  document?   I t  10 

is  on  Eskom – we l l ,  the  document  reads:  

“Eskom SOE dec is ion  record  repor t  9  March 2015”  

And w i th  the  head ing  Reso lu t ion  and i t  has  s ix  paragraphs.   

Do you reca l l  th is  document?  

MR MATONA:    Ja ,  I  reca l l  –  ja ,  I  reca l l  i t ,  Cha i r ,  bu t  I  

mean,  i t  i s  very  bad ly  wr i t ten ,  bad ly  fo rmula ted .  

ADV SELEKA SC:     Yes,  abso lu te ly .   Wel l ,  because what  I  

was ask ing  you in  regard  to  i t  was whethe r  tha t  p roposed 

reso lu t ion ,  d id  i t  on ly  conta in  re fe rence to  the  inqu i ry  – to  

an  inqu i ry  and  noth ing  more?  Whether  i t  dea l t  w i th  the  20 

issue o f  suspens ion  o f  the  execut ives .   I  th ink  you sa id  no ,  

i t  d id  no t  have the  suspens ion  o f  the  execut ives  bu t ,  I  

mean,  you were  ta lk ing  f rom memory .   Le t  us  look a t  i t .   I  

w i l l  read i t  qu ick l y  in to  the  reco rd .   Le t  me read i t  qu ick l y :   

Paragraph 4  says  tha t :  
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“Th is  board  reso lves tha t  Mr  Matona,  as  I  do  so ,  

hav ing  cast  your  eyes ove r  the  document ,  do  you  

reca l l  tha t  th is  i s  the  document  tha t  was annexed to  

the  emai l  tha t  gave [ ind is t inc t ]  no t i f i ca t ion  o f  the  

[ ind is t inc t  –  no t  speak ing  c lear ly  and d ropp ing  

vo i ce ] . ”  

MR MATONA:    Ja ,  i t  de f in i te ly  i s ,  ja .    

ADV SELEKA SC:     I t  i s  th is  one.  

MR MATONA:    Ja .   I  see  th i s  i s   -  what  I  do  no t  remember ,   

see ing  the  te rms  o f  re fe rence and tha t  t ype o f  th ing ,  i t  10 

never  comes up.  

ADV SELEKA SC:     I  th ink  i t  i s  on ly  because o f  the  way 

the  f i les  are  a r ranged now.  

MR MATONA:    Ja ,  okay.  

ADV SELEKA SC:     So tha t  document  i s  ac tua l l y  a  s ing le  

page document  bu t  the  documents  –  the  bund le  has been  

prepared and the  bund le  [ ind i s t inc t  –  d ropp ing  vo i ce ]  

MR MATONA:    Ja .  

ADV SELEKA SC:     So  the  re levant  document  i s  the  one 

tha t  you were  look ing  a t  on  page 355.   So le t  us  look a t  i t ,  20 

says tha t :  

“Th is  board  reso lves tha t  there  are  except iona l  

c i rcumstances demand ing tha t  a  necess i ty  fo r  an  

urgent  meet ing  w i th  the  board  o f  d i rec to rs .   

[ ind is t inc t ]  tha t  seven days is  requ i red  due to  these 



20 AUGUST 2020 – CLOSED HEARING 
 

Page 175 of 217 
 

except iona l  c i rcumstances recorded in  the  

memorandum,  th is  board  reso lves to  except iona l  

no t ice  and to  rece ive  and cons ider  the  no t ice  and 

reso lu t ions o f  th i s  meet ing ;  tha t  th is  board  reso lves 

tha t  an  ex te rna l  an  independent  inqu i ry  be  se t  up  to  

invest iga te  and determine the  fac ts  re la t ing  to  the  

[ ind is t inc t ]  techn ica l  combinat ion  and s t ruc tura l  

s ta tus  in  any event  and/or  admiss ions tha t  have  

cont r ibu ted  to  the  cur ren t  [ ind is t inc t ]  genera t ing  and 

d is t r ibu t ion  to  customers  o f  Eskom;  tha t  the  board  10 

reso lves to  appo in t  a  board  subcommi t tee  

compr i s ing  [ ind is t inc t ]  Cha i rperson  o f  the  board  any 

t ime the  [ ind is t inc t ]  Cha i rperson orders  a  r i sk  

commi t tee  and Zetende Khosa(?) ,  Cha i rman o f  

Peop le  and governance commi t tee  mandated w i th  

the  de legated au thor i t y  o f  the  board  to  de termine  

the  te rms o f  re fe rence o f  the  inqu i ry .   The  

se lec t ion ,  mandat ing  and con t rac t ing  o f  the  

independent  invest iga tors  and the  overs igh t  o f  the 

inqu i ry ,  the  subcommi t tee  sha l l  have the  board ’s  20 

de legated author i t y  to  take  a l l  such s teps and  

measures tha t  the  subcommi t tee  deems necessary  

to  ensure  the  [ ind is t inc t ]  pe r fo rm ing o f  th is  

mandate .   As  the  board  i t se l f  wou ld  have such  

power  in  i t s   serv i ce  here in .   Fur ther ,  w i thou t  
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l im i ta t ions to  ensure  tha t  the  env i ronment  w i th in  the  

company does no t  h inder  o r  c rea te  a  percept ion  o f  

h inder ing  the  i nqu i ry  and to   take  a l l  such 

necessary  s teps  to  ensure  such ;  tha t  the  board  

au thor ises  the  Cha i rperson in  consu l ta t ion  w i th  the  

Min is te r  and the  Min i s te r  o f  F inance to  approve 

expend i tu re  su f f i c ien t  and necessary  to  fund th i s  

inqu i ry ;   tha t  th is  inqu i ry  sha l l  be  requ i red  to  

p resent  i t s  f ina l  repor t  to  the  board ,  the  Min is te r  

and the  Pres idency no  la te r  than 30 June 2015 and 10 

the  subcommi t tee  sha l l  have the  au thor i t y  to  

dev ia te  f rom the  requ i remen ts  o f  Eskom’s  

procu rement  po l i c ies  and p rocedures,  as  i s  

necessary ,  g iven the  ta rge ts  to  comple te  the  

invest iga t ion  w i th in  th ree  months (u rgency)  and to  

appo in t  such pe rsons or  en t i t ies  to  conduct  the  

inqu i ry  tha t  a re  i ndependent  o f  Eskom and f ree  o f  

any in f luence or  susp ic ion  fo r  in f luence o r  o f  any  

par t y  tha t  m ight  have any impact  on  the  inqu i ry  

save tha t  the  subcommi t tee  sha l l ,  i f  requ i red ,  20 

prov ide  reasons to  the  Min i s te r  o f  F inance fo r  any  

such dev ia t ions. ”  

So,  as  you conf i rmed,  the re  is  no  re ference to  suspens ion  

o f  execut ives .    

MR MATONA:    No,  no t  a l l .  
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ADV SELEKA SC:     Not  a t  a l l .   So  there  you have been  

served w i th  the  suspens ion  and you were  asked to  leave  

w i th  immedia te  e f fec t .   We know f rom your  a f f idav i t  tha t  

you then b rought  an  app l i ca t ion  to  the  Labour  Cour t ,  you 

got  an  urgent  app l i ca t ion  to  the  Labour  Cour t  and what  

your  app l i ca t ion  fo r  aga in?  

MR MATONA:    Wel l ,  my app l i ca t ion  was fo r  a  se t t ing  

as ide  o f  the  suspens ion  on grounds tha t  was unfa i r  and  

un lawfu l .  

ADV SELEKA SC:     Yes.   D id  Eskom oppose tha t  10 

app l i ca t ion?  

MR MATONA:    They d id .  

ADV SELEKA SC:     And what  was the  ou tcome o f  th is  

app l i ca t ion?  

MR MATONA:    The outcome was  tha t  –  the  judgment ,  i f  I  

reca l l  i t ,  I  was d isappo in ted  by  the  judgment ,  I  must  say ,  

bu t  i t  d id  f ind  tha t  Eskom had been less  than t ransparent  

w i th  me and,  you know,  there fore  the  suspens ion  was 

unfa i r  and re fer red  the  mat te r  to  the  CCMA for  myse l f  and 

Eskom to  -  you know,  to  go  th rough arb i t ra t ion  l i t iga t ion .  20 

ADV SELEKA SC:     Yes,  d id  you do tha t?  

MR MATONA:    We d id  tha t  subsequent  to  the  j udgment  

and the  long and  shor t  o f  tha t  p rocess was tha t ,  you know 

–  Eskom d id  no t  want  to  go  th rough tha t  p rocess,  you  

know,  I  cou ld  sense tha t  they d id  no t  want  to  go  th rough  
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tha t  p rocess.  They asked fo r  postponement ,  postponement ,  

postponement  and then eventua l l y  they sa id  –  they  asked 

to  be  a l lowed to  engage d i rec t l y  w i th  me over  the  mat te r  

wh ich  I  agreed to .  

ADV SELEKA SC:     Yes.   Who represented Eskom at  the 

CCMA?  Or ,  fo rge t  the  lawyers ,  I  am ta lk ing  an  o f f i c ia l  o f  

Eskom.  

MR MATONA:    Oh,  Ben Ngubane came.   A t  the  f i rs t  CCMA 

hear ing  Ben Ngubane came.   Ja ,  he  came wi th  o f f i c ia ls  o f  

Eskom,  the  lega l  o f f i c ia ls .  10 

ADV SELEKA SC:     The a t to rneys.   Pau l  [ ind is t inc t ]  he  is  

in  the  in te rna l  lega l  o f f i c ia ls . .  

MR MATONA:    Yes,  there  cou ld  have been,  there  cou ld  

have been anothe r  law f i rm tha t  cont rac ted  on the  mat te r .  

ADV SELEKA SC:     Do you say tha t  was on the  f i rs t  

occas ion?   

MR MATONA:    Yes,  on  the  f i rs t  occas ion .  

ADV SELEKA SC:     I s  tha t  when he asked fo r  a  

postponement?  

MR MATONA:    Yes,  they asked fo r  a  postponement  and i f  20 

I  reca l l  what  Ben sa id  was tha t  look ,  you know,  because  

the  mat te r  per ta ins  to  the  CEO of  the  company they wou ld  

need to  ge t  a l ignment  w i th  the  shareho lder  so  they  were  –  

he  was go ing  to  d iscuss the  shareho lde r  so  tha t  he  can 

then es tab l i sh  then the  boundar ies  o f  h is  mandate .   Y9ou 
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know,  someth ing  a long those l ines .  

ADV SELEKA SC:     And d id  you unders tand what  he  was 

ta lk ing  about?  

MR MATONA:   I  d id  no t ,  I  d id  no t ,  I  had the  fee l ing  tha t  

somehow the  f i r s t  hear ing  o f  the  –  o f  CCMA they were  no t  

ready,  so  they –  and he d id  say tha t  –  he  d id  re fer  to  the  

Min is te r ,  you know,  need ing  to  ta lk  to  the  Min is te r  k ind  o f ,  

you know.   You a re  ask ing  me th is  quest ion ,  I  am th ink ing ,  

you know,  what  tha t  cou ld  have meant .  

ADV SELEKA SC:     Yes,  okay.  10 

MR MATONA:    Bu t  he  needed to  have some in te rac t ion  

w i th  the  Min is te r .   

ADV SELEKA SC:    So was the  mat te r  postponed on the  

1 s t ?  

MR MATONA:    The mat te r  was postponed and then we – 

and then there  was a  second meet ing  wh ich  a lso  – they 

a lso  asked fo r  postponement  and i t  may have been  in  th is  

one where  they asked i f  they  cou ld  engage d i rec t l y  w i th  

me,  w i th  myse l f .    

ADV SELEKA SC:    So  tha t  takes p lace,  the  negot ia t ions?  20 

MR MATONA:    The negot ia t ion  took p lace so  a f te r  tha t ,  

a f te r  tha t  I  then had an in te rac t ion  w i th  them,  I  th ink  then  

Ncubane subsequent ly  k ind  o f  receded f rom the  

in te rac t ions,  so  i t  was . . . [ ind is t inc t ]  and Romeo Khumalo  

who were  the  k ind  o f  . . . [ ind is t inc t ]  w i th  myse l f  ja .  
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ADV SELEKA SC:    And tha t  was outs ide  o f  the  CCMA 

process?  

MR MATONA:    I t  was outs ide  o f  the  CCMA process 

because I  reca l l  what  the  Commiss ioner  had sa id ,  was tha t  

the  CCMA wi l l  no t  p revent  par t ies  f rom want ing  to  in te rac t  

and f ind  the  mutua l l y  acceptab le  k ind  o f  se t t lement  

be tween the  [ ind is t inc t ] ,  you know,  i f  I  d idn ’ t  have any 

ob jec t ion  to  i t ,  to  p roceed ing  in  tha t  manner,  wh ich  I  d idn ’ t  

a t  the  t ime,  you know,  [ ind is t inc t ] .   So –  wh ich  I  repeat ,  

tha t  they le f t  i t  to  us  and as  I  sa id  I  in te rac ted  w i th  them 10 

a f te r  tha t .  

ADV SELEKA SC:    Le t  me get  your  react ion  to  th is ,  in  h is  

a f f idav i t  Mr  o r  ra ther  Doctor  then Khubane fo rwarded to  us  

tha t  [ ind is t inc t ]  on  the  12 t h  on  page 555,  555 pa ragraph 

428 he says,  

“Whi ls t  the  inqu i ry  was pend ing  Mr  Matona had f i led 

a  labour  d ispute  w i th  the  CCMA aga ins t  Eskom,  

fo l low ing tha t  conc lus ion  o f  the  inqu i ry,  Mr  Matona 

negot ia ted  and se t t led  a  d ispute  ou t  o f  Cour t  and  

le f t  Eskom,  th is  p rocess was hand led  by  the  PMG 20 

Commi t tee ,  I  was  not  invo l ved w i th  i t ” .  

 That  be ing  what  you ’ re  re fe r r ing  to  as  he  rece ived i t  

and you were  dea l ing  w i th  Ms K le in  and Mr  Khumalo? 

MR MATONA:   Ja,  ja .  

ADV SELEKA SC:    The PMG Commi t tee .  
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MR MATONA:  Ja,  look ,  there ’s  some fac tua l ,  you know,  

inaccurac ies  so…[ in tervenes] .  

ADV SELEKA SC:    In  tha t  paragraph?  

MR MATONA:   Ja  428,  what  I  ac tua l l y  ins t i tu ted  was a  

Labour  Cour t  th ing  the  CCMA fo l lowed f rom tha t ,  i t  was – 

a l r igh t  so  tha t ’s  wrong and then o f  course  what ’s  on  th i s  

page,  I ’m  see ing  429…[ in tervenes] .  

ADV SELEKA SC:    Le t ’s  read tha t ,  i t  says ,  

“P r io r  to  tha t  I  had been tasked by  the  Board ,  th is  i s  

Dr  Ncubane,  I  had been tasked by  the  Board  to  10 

a t tend the  CCMA proceed ings wh ich  Mr  Matona had 

ins t i tu ted  aga ins t  Eskom.   Dur ing  one o f  my 

in te rac t ions w i th  Mr  Matona a t  the  CCMA,  I  

suggested a t  my own in i t ia t i ve  tha t  he  shou ld  

cons ider  re tu rn ing  to  h is  pos i t i on ,  however,  Mr 

Matona was too  upset  w i th  the  who le  saga and 

made i t  c lear  to  me tha t  he  wou ld  no t  re tu rn  to  

Eskom”.  

MR MATONA:  That ’s  no t  t rue ,  tha t ’s  no t  t rue ,  when the  –  

the  f i rs t  appearance,  a t  the  f i rs t  meet ing  when we 20 

negot ia ted  now,  what  was made very  c lea r  to  me,  was tha t  

my re turn  to  my job  was not  on  the  tab le ,  tha t  was very  

c lea r,  we can ta l k  bu t  we ’ re  no t  ta lk ing  you coming back,  

tha t ’s  o f f  the  tab le?  

ADV SELEKA SC:    Was Dr  Ncubane in  tha t  meet ing?  
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MR MATONA:    I  can ’ t  remember  he  may –  do  you reca l l ,  I  

came wi th  some notes ,  handwr i t ten  no tes  f rom the  meet ing  

I  had w i th  them which  –  where  I  wro te  who was p resent ,  ja  

bu t  anyway…[ in te rvenes] .  

ADV SELEKA SC:    Dur ing  the  ad journment  we w i l l  t ry  to  

sor t  tha t  ou t  w i th  you,  maybe Mr  [ ind is t inc t ]  and we w i l l  

dea l  w i th  i t  when we take a  shor t  b reak.  

MR MATONA:    Ja .  

ADV SELEKA SC:    Yes.  

MR MATONA:    The impor tan t  th ing  was tha t ,  jus t  f rom the  10 

word  go ,  the  –  i t  was made c lea r  tha t  I ,  you  know,  

re turn ing  to  my job  was out  o f  the  quest ion .   So,  you know,  

i t  was a  quest ion  o f ,  what  then happens,  i f  I  don ’ t  re tu rn  to  

my job ,  what  then  happens and…[ in tervenes] .  

ADV SELEKA SC:    [ Ind i s t inc t ] ,  sor ry  Mr  Matona,  he ’s  

mak ing  th is  c lea r…[ in tervenes] .  

MR MATONA:    I  remember  Romeo,  so  Romeo led  the  

charge a f te r  Ncubane,  so  I  want  to  suggest  tha t  i t  may be  

poss ib le  tha t  in  the  negot ia t ion ,  the  f i rs t  –  because there  

were  about  two or  th ree  –  th ree  maybe,  company meet ings,  20 

go ing  backwards  and fo rwards,  tha t  in  one o f  those  

Ncubane was present ,  i t ’s  poss ib le  tha t  he  was present  –  

Ncubane was present ,  I  seem to  th ink  tha t  he  was present  

where  i t  was now a  quest ion  o f  say ing ,  okay what  we then 

do,  how do we make good,  you know,  [ ind is t inc t ]  as  such.   
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O f  course ,  you know,  there  was no conc lus ion  a t  the  end,  I  

–  we then agreed to  meet  aga in  a f te r,  you know,  I  jus t  

needed to  th ink  th is  th rough proper ly  because I  wasn ’ t ,  a t  

th is  s tage a lso  you know,  I  d idn ’ t  have my lawyers  w i th  me,  

I  was meet ing  w i th  them on my own and I  jus t  needed to  

ge t  some adv ice  and gu idance around tha t  –  tha t  i ssue a t  

tha t  po in t  ja .  

ADV SELEKA SC:    Okay,  so  wou ld  you –  we l l  you went  to  

the  CCMA,  f i rs t  you went  to  the  H igh  Cour t ,  you say  

[ ind is t inc t ]  you ’ re  seek ing  re l ie f  tha t  my suspens ion  is  10 

i r regu lar  and unfa i r,  c lea r ly  you want  to  go  back ,  i s  an  

ind ica t ion  tha t  you want  to  go  back and you cou ld  conf i rm 

tha t ,  yes  or  no?  

MR MATONA:    Yes,  so  my app l i ca t ion  was tha t  i f  the 

suspens ion  is  found to  have been  unfa i r  and un lawfu l  tha t  

i t  shou ld  be  se t  as ide  and the re fo re ,  then I  go  back to  my  

job  ja .  

ADV SELEKA SC:    And I  mean your  pu rsu i t  o f  the  d ispute  

a lso  a t  the  CCMA i t  was in  favour  then o f  tha t  ob jec t i ve .  

MR MATONA:    I t  was in  favourment  o f  tha t  ob jec t i ve ,  20 

however,  I  had to  see…[ in tervenes ] .  

ADV SELEKA SC:    A t  tha t  s tage.  

MR MATONA:    A t  tha t  s tage yes,  so  I  was hop ing  tha t  the  

CCMA outcome is  ac tua l l y  the  same as the  p rev ious .  

ADV SELEKA SC:    So  le t ’s  –  what  we read he re  by  Dr  
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Ncubane say ing ,  he ’s  suggest ing  to  you,  you come back  

and you say no ,  I ’m not  re tu rn ing  to  Eskom,  cannot  be  

cons is ten t  w i th  –  in  fac t  what  you were  do ing  a t  the  t ime.  

MR MATONA:    Ja ,  no ,  th is  i s  no t  t rue ,  so  49  is  no t  t rue  to  

my [ ind is t inc t ] .  

ADV SELEKA SC:    Thank you.   Ja ,  so  you are  –  you ’ re 

engag ing  in  nego t ia t ions  w i th  them and you ’ re  ask ing  them 

for  t ime to  cons ider  what  they ’ re  p ropos ing  to  you ,  was –  

d id  they propose anyth ing  in  wr i t ing  to  you?  

MR MATONA:    No,  they d id  no t  p ropose anyth ing  in  10 

wr i t ing  so  we had those sess ions  and then –  I  then asked  

them to  make an o f fe r,  you know,  to  make a  proposa l  so  –  

then the  proposa l  was tha t ,  r igh t ,  then  leave,  we g ive  you –  

you leave w i th  12  months ’ pay,  you  know.   I  –  when I  went  

back to  my lawyers  and sa id  to  them,  look,  th is  i s  what  

these peop le  are  say ing  what  do  you th ink ,  you know,  i t  

tu rned out  tha t  the  na tu re  o f  my cont rac t  w i th  Eskom was  

such tha t ,  you know,  tha t  i s  p robab ly  the  m in imum I  cou ld  

wa lk  away w i th .  

ADV SELEKA SC:    Wel l  tha t ’s  12  months .  20 

MR MATONA:    12  Months  ja  and tha t ’s  because I ’m a  

permanent  employee so  i f  you ’ re  a  permanent  employee 

whereas i f  I  had a  f i xed  te rm –  a  f i xed  cont rac t ,  le t ’s  say  

f i ve  years  and I  –  then negot ia t ion  cou ld  be  pay me the  

ba lance o f  my cont rac t ,  those are  the  issues.  
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ADV SELEKA SC:    So ,  how –  d id  you,  u l t imate ly,  s ign  a  

se t t lement  agreement?  

MR MATONA:    Yes so ,  I  s igned a  se t t lement  agreement ,  

you know,  a f te r  –  I  th ink  they dra f ted  one and then I  –  I  

commented on i t .  Yes,  we may have gone th rough two  

d i f fe ren t  ve rs ions o f  i t  un t i l  we got  to  what  was  a  f ina l  

vers ion .  

ADV SELEKA SC:    I  see ,  we have an uns igned copy he re ,  

I ’m  not  sure  whether  th is  wou ld  be  the  f ina l  vers ion  or  no t  

i t ’s  on  page 331  [ ind is t inc t ] .   We have –  we l l  due  to  the 10 

lock  down what  we have in  th is  f i l e  i s  the  uns igned but  I  

unders tand the  s igned one i s  under  lock  and key a t  Eskom,  

so  we w i l l  share  tha t  s igned ve rs ion .  

MR MATONA:    Jus t  d raw my a t ten t ion  to  i t  in  the  Bund le?  

ADV SELEKA SC:    Page 331 fo lder  7 .  

MR MATONA:    331?  

ADV SELEKA SC:    331 yes.  

MR MATONA:    Ja ,  so  –  ja  read ing  th rough i t ,  i t  does look  

the  one I  eventua l l y  s igned,  I  looked fo r  –  I  needed  to  have  

a  copy so  I  do  have a  copy,  bu t  I  cou ldn ’ t  f ind  i t  in  my f i l i ng  20 

a t  home,  I  on ly  managed to  f ind  an  uns igned e lec t ron ic  

vers ion .  

ADV SELEKA SC:    Yes,  we l l ,  le t ’s  go  back to  your  

a f f idav i t ,  page 19 .  

MR MATONA:    Page 19,  019?  
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ADV SELEKA SC:    Yes,  tha t ’s  r i gh t  yes .   So,  you are  a t  

the  CCMA -   paragraph 14 a t  the  f i rs t  CCMA hear ing ,  you  

can see tha t ,  yes ,  

“A t  the  f i rs t  CCMA hear ing  on  13 Apr i l  2015 Eskom 

rep resented v ia  the  Cha i rperson o f  the  Board ,  Dr  

Ncubane reques ted a  postponement  to  enab le  

Eskom – the  Board  to  consu l t  the  shareho lde r  on  

what  Eskom cou ld  concede or  o f f e r  in  the  CCMA 

Conc i l ia t ion  process.   Eskom requested one or  two  

o ther  subsequent  postponements  dur ing  wh ich  t ime 10 

they approached  me and requested me to  dea l  

d i rec t l y  w i th  me” ,  

So,  what ,  does i t  mean they d idn ’ t  want  your  lawyers  to  be  

invo l ved?  

MR MATONA:    No,  no t  so  much  tha t  as  i t  was to  take  i t  

ou t  o f  the  CCMA.  

ADV SELEKA SC:    I  see ,  paragraph 42 says,  

“ In  my in te rac t ion  w i th  Eskom Board  of  

rep resenta t i ves ,  Dr  Ncubane,  Mr  Khumalo  and Ms 

Ben i ta  K le in ,  i t  was c lear  tha t  the  op t ion  o f  my 20 

re turn  to  my job  a t  Eskom was o f f  the  tab le ” ,  

 So,  th is  i s  d iamet r ica l l y  opposed to  the  pa ragraph  

we read in  [ ind is t inc t ]?  

MR MATONA:    Ja ,  most  ce r ta in ly  i t  i s  –  tha t…[ in tervenes] .  

ADV SELEKA SC :   Bu t  you sa id  th is  pa rag raph is  no t  t rue? 
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MR MATONA :   Yes.   Ja ,  the  on ly  i ssue be ing  the  te rms o f  

my separa t ion  f rom the  company.  

ADV SELEKA SC :   So  then,  u l t imate ly,  you came to  tha t  

agreement  [ ind is t inc t ] .  

MR MATONA :   Ja ,  I  m igh t  jus t  want  to  say  about  th is  pa r t  

o f  the  –  in  my  a f f idav i t  and what  was go ing  on a t  the  t ime  

tha t  –  so  I  have  been suspended  by  th is  Board ,  so  in  a  

sense,  there fore ,  when you now k ind  o f  negot ia t ing  w i th  

them,  i t  appears  tha t  re tu rn ing  to  my job  is  o f f  the  tab le .   I t  

d idn ’ t  surpr ise  me because,  a f te r  a l l ,  they  had suspended  10 

me,  so  you know,  so  they were  s tay ing  t rue  to  what  they  

wanted to  ach ieve.   What  i t  then d id  fo r  me was  to  say,  

hey,  ho ld  on ,  even i f ,  suppos ing  I  were  to ,  you know,  go  

back to  the  CCMA and have an ou tcome tha t  re tu rns  me to  

my job ,  th is  i s  no t  –  I ’m  not  go ing  to  en joy  th is  Board ,  

okay,  you know,  I  mean they ’d  drawn the  l ine ,  the  Board  

had d rawn the  l ine ,  you know,  so  –  ja  so  I  –  i t  wou ld  on l y  

be  a  mat te r  o f  t ime when now they f ind  someth ing  e lse ,  

some grounds aga in  to  –  so  I  had to  th ink  about  tha t  and I  

a lso  had to  th ink  about  what  i t  wou ld  cost  me to  cont inue  20 

the  lega l  f igh t  w i th  Eskom over  th is  mat te r,  I ’m  a l ready up  

to  tha t  po in t ,  pay ing  ou t  o f  my pocket ,  lega l  fees,  you 

know,  I  jus t  rea l i sed tha t  you know th is  m ight  no t  –  you  

know I  m ight  w in  a t  the  end but  I ’d  be  a  poor  man so  I  had  

to  make some very  tough persona l  ca l cu la t i ons and 
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somehow I  had gone th rough so  much emot iona l  s t ress ,  I  

jus t  wanted to  move –  to  c lose  th is  chapter,  th is  t ype o f  

sor ry  chapter  o f  my l i fe  and move on.  

ADV SELEKA SC :   I  see ,  I ’m go ing  to  ask  you,  a f te r  –  the  

day o f  your  suspens ion ,  we unders tand tha t  Eskom 

re leased a  med ia  s ta tement  regard ing  i t s  dec i s ion  to  

suspend the  Execut ives ,  were  you aware  o f  tha t  med ia  

s ta tement?  

MR MATONA :   I  have to  be  hones t ,  I  was not  aware  o f  the  

med ia  s ta tement  per  se ,  more  than I  was  aware  tha t  the  10 

mat te r  was in  the  med ia  –  in  the  med ia  space,  there  was a  

lo t  o f  commentary  go ing  on  ja .  

ADV SELEKA SC :   So ,  you wou ld  no t  have known the  

contents  o f  the  med ia  s ta tement?  

MR MATONA :   I  wou ld  no t  have been –  no  I  d id  no t .   I f  i t ’s  

here  I ’ l l  be  see ing  i t  fo r  the  f i rs t  t ime.  

ADV SELEKA SC :   A l r igh t ,  we have i t  in  the  f i le ,  we have i t  

in  UV12,  [ ind is t inc t ]  there  is  a lso  UV13.   I  th ink  [ ind is t inc t ]  

Mr  Matona,  U12 because I  want  to  ask  you  about  

someth ing  page 13 so  page 13 on page 276,  page 276.1  20 

tha t ’s  a  med ia  re lease dated 12  March 2015 and i t ’s  on  

Eskom [ ind is t inc t ] ,  i t  says ,  

“The Eskom Board ,  has today,  reso lved to  

commiss ion  an  independent  inqu i ry  on  the  cur ren t  

s ta tus  o f  the  bus iness and i t s  cha l lenges.   The  
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Board  in  i t s  ques t  to  address the  cur ren t  cha l lenges  

faced by  Eskom has deemed i t  p rudent  to  seek an 

independent  v iew on the  s ta tus  o f ,  among o the r  

th ings,  the  poor  per fo rmance o f  genera t ion  p lan t  

de lays  and br ing ing  the  new genera t ion  p lan t  on 

s t ream,  h igh  costs  o f  p r imary  energy,  cash f low 

cha l lenges.   To  ensure  tha t  th is  p rocess is  as 

t ransparent  and  un inh ib i ted  as  poss ib le ,  sa id  

[ ind is t inc t ]  the  Board  has a lso  reso lved tha t  four  o f  

each sen ior  Execut ives ,  inc lud ing  the  Ch ie f  10 

Execut ive  shou ld  s tep  down fo r  the  dura t ion  o f  th is  

inqu i ry.   The Execut ives  who have been asked to 

s tep  down,  wh i le  the  inqu i ry  i s  underway,  a re  Ms 

Tsho lo fe lo  Mole fe ,  F inance D i rec to r,  Dan Marokane,  

Group Cap i ta l  and Mr  Matshe la  Koko,  Commerc ia l  

and Techno logy” .  

So,  your  name is  no t  ment ioned there  bu t  you r  

pos i t ion  is  ment ioned in  the  preced ing  parag raph,  tha t  the 

Board  has a lso  reso lved tha t  four  o f  i t s  sen ior  Execut ives ,  

inc lud ing  the  Ch ie f  Execut ive  must  s tep  down.   Anyway,  bu t  20 

you say you were  no t  aware ,  persona l ly,  o f  th is  a t  the  t ime  

they served th is  hear ing  on  med ia  d iscuss ions [ ind i s t inc t ]?  

MR MATONA :   That ’s  co r rec t ,  so ,  I  was not  a t  Eskom,  I  

d idn ’ t  have access to  th i s ,  I  heard  –  I  d id  hear,  however,  

tha t  there  was a  med ia  event  –  a  med ia  conference tha t  
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had been ca l led  by  Eskom.  

ADV SELEKA SC :   Okay,  i f  you  wou ld ,  in  the  same f i le  

U12,  go  to  page 013.  

MR MATONA :   I ’m  there .  

ADV SELEKA SC :   Th i s  i s  an  a f f idav i t  o f  Ms Tsho lo fe lo  

Mole fe ,  jus t  fo r  contex t ,  le ts  read i t  w i th  the  –  le t ’s  read i t  

f rom page 12,  the  bo t tom o f  page 12,  i t  says ,  

“My suspens ion ,  though d i f f i cu l t  to  be l ieve  and 

unders tand d id  no t  come as a  surpr i se .   A day 

be fore  my suspens ion  the  sen ior  Genera l  Manager  10 

w i th  Shared Serv ices ,  Ms [ ind is t i nc t  1 .53 .44 ]  a lso  

known as Mole ts i ,  came to  me and  in fo rmed me tha t  

Mr  Matshe la  Koko ca l led  her  and requested tha t  she 

go to  Mel rose Arch  to  meet  some peop le .   A t  the 

t ime,  we agreed tha t  she wou ld  no t  go  and tha t  i f  

Koko ca l led  her  aga in ,  she wou ld  re fer  h im to me.   

La ter  on ,  the  same day,  Mr  Dan Marokane,  Group 

Execut ive  in  Cap i ta l  D iv is ion  in fo rmed me tha t  he 

had heard  f rom [ ind is t inc t  1 .54 .17 ]  Execut ive  in  the  

o f f i ce  o f  Ch ie f  P rocurement  Off i cer  tha t  he ,  Koko,  20 

[ ind is t inc t ]  wou ld  be  suspended the  fo l low ing day,  

11  March a t  the  Board  meet ing .   Before  the  Board  

meet ing  commenced a t  9am I  wen t  to  see Matona in  

h is  o f f i ce  and he a lso  in fo rmed  me tha t  he  had 

heard  f rom outs ide  sources tha t  we were  go ing  to  
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be  suspended a t  the  Board  meet ing  la te r  tha t  day” .   

Your  –  do  you have any comment  on  tha t?  

MR MATONA :  I  d id  ment ion  tha t  I  d id  have a  conversa t ion  

w i th  the  –  Tsho lo fe lo  i t  wou ld  seem to  me tha t  i t  was  

ac tua l l y  on  the  11 t h  so  i t  wou ld  no t  have been before  the  

11 t h ,  so  I  had no idea o f  what  was  go ing  on before  th is  bu t  

what  -  I  remember  ge t t ing  a  ca l l  f rom a  f r iend o f  m ine who 

seemed to  have  been aware  tha t  there  was someth ing  

go ing  on a t  tha t  po in t  and asked me,  what  exact ly  i s  go ing  

on  a t  the  t ime.  So,  i t  may not  –  I  may not  have been as  10 

prec ise  about  suspens ions as  is  ind ica ted  here  by  

[ ind is t inc t  1 .55 .56 ]  bu t  we d id  ta lk  about  someth ing  was 

cook ing  on tha t  day.  

ADV SELEKA SC :   Yes,  a re  you –  do  you th ink  you knew 

pr io r  to  the  meet ing  o f  the  11 t h  tha t  you were ,  and o ther  

Execut ives  were  go ing  to  be  suspended? 

MR MATONA :   No t  p r io r  to  the  day o f  the  suspens ion  i t se l f .  

ADV SELEKA SC :   Oh okay.  

MR MATONA :   Bu t ,  you know,  the  events  o f  tha t  week,  

s ta r t ing  on  the  Sunday,  you know,  d id  look  l i ke  someth ing  20 

was b rewing wh ich  I  cou ldn ’ t  qu i te  te l l  you  the  character  o f  

and where  i t  was  go ing  to  end.   There  was a  –  i t  was an  

awkward  meet ing  in  te rms o f  the  env i ronment  o f  the  

company and the  governance o f  the  company.  

ADV SELEKA SC :   Bu t  you can ’ t  say  tha t  the  suspens ion  
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came to  your  a t ten t ion?  

MR MATONA :   No .  

ADV SELEKA SC :   Okay,  so  I  see Zu lu  i s  re fe r r ing  to  

in te rac t ions tha t  she was hav ing ,  you know,  w i th  her  fe l low 

what  do  you ca l l  i t ,  [ ind is t inc t ] .  

MR MATONA :   No  tha t ’s  cor rec t  ja .  

ADV SELEKA SC :   Because she doesn ’ t  say  tha t  you were  

contac ted .  

MR MATONA :   Ja .  

ADV SELEKA SC :    That ’s  f ine ,  tha t ’s  a l l  there ,  and when  10 

then,  d id  you leave Eskom,  the  separa t ion  ag reement  i s  

w i th  e f fec t  f rom which  da te  can you  conf i rm? 

MR MATONA :   From the  31 s t  o f  May.  

ADV SELEKA SC :   31  May 2015?  

MR MATONA :   2015 ja .  

ADV SELEKA SC :   Now we see in  your  a f f idav i t ,  wh ich  is  

on  page 21 now tha t  you re la te  an  inc ident  there  meet ing  

w i th  Mr  Jacob Zuma,  can you re lay  what  happened,  how 

does th is  come about?  

MR MATONA :   So  about  the  th ings wh ich  I  t r ied  to  do ,  I  20 

s t i l l  be l ieved tha t  what  had been done,  what  had happened  

a t  Eskom was so  wrong tha t  I  –  somehow I  thought  tha t  

there  cou ld  be  some – there  cou ld  be  some – the re  cou ld  

be  cu r ren t ly  a  po l i t i ca l  in te rvent ion  to  p revent  –  to  s top  

tha t  sor t  o f  th ing ,  in jus t i ce  i f  I  may use tha t  word ,  you 
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know,  and so  I  t r ied  to  ta lk  to  –  I  requested to  meet  the  

Deputy  Pres ident  a t  the  t ime who  was the  Cha i rperson –  

who I  had a l so  had t r i ed  to  ge t  an  aud ience w i th  the  

Pres ident  as  i t  were  because,  you know,  I  knew h im,  I  

knew h im f rom way back…[ in tervenes] .  

ADV SELEKA SC :   Who the  Pres ident?  

MR MATONA :   The Pres ident .  

ADV SELEKA SC :   Mr  Jacob Zuma? 

MR MATONA :   Mr  Jacob Zuma yes.   So,  we had persona l  

acqua in tance so  he  knew me tha t  way,  so  I  thought  tha t  I  10 

cou ld  tu rn  to  h im,  you know,  fo r  h i s  in te rvent ion  in  th is  bu t  

I  d id  no t  succeed  to  ge t  an  aud ience w i th  the  Pres ident  I ’d  

requested.  

ADV SELEKA SC :   Can I  ask  you a  quest ion ,  jus t  there ,  we  

unders tand f rom Mr  Matsos i  tha t  h is  mandate  came f rom 

the  Pres ident  to  do  the  inqu i ry,  to  have the  Execut ives  

suspended,  were  you aware  tha t ,  tha t  was the  pos i t ion?  

MR MATONA :   I ’m  aware  tha t ’s  one o f  the  th ings tha t  he  

sa id  in  the  sequence to  the  suspens ion ,  I  th ink  I  read i t  in  

the  newspapers  tha t  eventua l l y  tha t  i s  what  he  sa id ,  tha t  20 

the  Pres ident  –  he  go t  the  ins t ruc t ion  f rom the  Pres ident .   I  

can ’ t  te l l  you  –  i t ’s  poss ib le  tha t  when I  p icked tha t  up  i t  

was a f te r  I  had t r ied  to  reach out  to  the  Pres ident  and I  

d idn ’ t  ge t  much success in  ge t t ing  an  aud ience w i th  the 

Pres ident  because there  was a  ce r ta in  w indow wi th in  wh ich  
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I  had to  say,  we l l  look ,  i f  th is  –  i f  there ’s  no  in te rvent ion ,  i f  

I ’m  not  ab le  to  ge t  someone to  in te rvene on th is  then I ’m 

on my own and the  on ly  recourse  I  have i s  tha t  I  need  

adv ice  wh ich  is  when I  then p roceeded to  take  – to  

ins t i tu te  an  urgen t  cha l lenge.  

ADV SELEKA SC :   So ,  th is  wou ld  have been a f te r  you r  

suspens ion  but  be fore  you go to  the  Labour  Cour t?  

MR MATONA :   Be fore  the  Labour  Cour t ,  yes .  

ADV SELEKA SC :   Okay.   So,  wha t  d id  you do by  t ry ing  to  

ge t  ho ld  o f  the  or  reach to  anyone,  i s  i t  te lephone? 10 

MR MATONA :   No,  I  ca l led  h is  o f f ice ,  yes  I  ca l led  h is  o f f i ce  

and requested tha t  I ’d  l i ke  to  see  h im,  I  a lso ,  you  know,  

peop le  tha t  know h im,  I  asked them to  ass is t  me to  ge t  to  

ge t  an  aud ience  because everybody was out raged,  you 

know.   Peop le  fe l t  tha t ,  what ’s  th is ,  how can th is  be  

a l lowed to  occur  bu t  I  d idn ’ t ,  d idn ’ t  meet  w i th  h im,  o f  

course  I  p roceeded w i th  lega l  ac t ion  and then end o f  May 

the  who le  th ing ,  a lmost  k ind  o f ,  you can say,  you know 

ends so  my i ssues,  my bat t le ,  my f igh t  w i th  Eskom ends,  I  

move on and i t  was an ex t remely  d i f f i cu l t  t ime because I  20 

had not  p repared to  f ind  myse l f  in  tha t  pos i t ion  where  I  

[ ind is t inc t ]  where  to  f rom here ,  you know and in  fac t  I  was  

not  even emot iona l ly  ready to  even contempla te  tak ing  up  

the  appo in tment  [ ind is t inc t ]  I  jus t  needed to  c rea te  some 

d is tance between  tha t  ep isode and  what  next  was go ing  to  
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happen in  my l i fe ,  and then out  o f  the  b lue  I  go t  a  ca l l  f rom 

the  Pres ident ’s  o f f i ce  to  say tha t  the  Pres ident  wou ld  l i ke  

to  meet  you,  a re  you ava i lab le  and  I  sa id  to  the  lady,  i f  the 

Pres ident  ca l l s  I ’ l l  come.    

Then the  meet ing  was ar ranged soon a f te r  tha t  ca l l ,  

i t  cou ld  have been a  day o r  so  la te r,  I ’m  not  too  prec i se  o f  

the  da tes  bu t  I  went  to  see h im a t  h is  res idence.  

ADV SELEKA SC :   Where?  

MR MATONA :   In  Mah lamba Nd lovu,  I  th ink  i t  was 

Mah lamba Nd lovu  yes,  h is  res idence.  10 

ADV SELEKA SC :   What  I ’m  ask ing  is ,  we ’ve  heard  about  

the  res idence in  Pre tor ia ,  res idence in  Durban.  

MR MATONA :   Oh,  okay so  I ’m  ta lk ing  about  the  one in  

Pre tor ia ,  i t ’s  the  o f f i c ia l  res idence.  

ADV SELEKA SC :   Yes,  okay.  

MR MATONA :   Yes,  the  o f f i c ia l  res idence.  

ADV SELEKA SC :   Okay.  

MR MATONA :   So I  –  so  he  wa lked in  and asked how I  was 

do ing  and I  sa id ,  Mr  Pres ident ,  okay and –  he  cracked the  

joke  jus t  to  b reak the  ice ,  you know,  he  laughs a  lo t  bu t  20 

then eventua l l y  we got  in to  bus iness and h i s  quest ion  was,  

so  what ’s  go ing  on  w i th  my l i fe ,  what  am I  do ing?  

ADV SELEKA SC :   I  see  you say th i s  was in  the  ear l y  

a f te rnoon?  

MR MATONA :   Ja  I  had to  wa i t  fo r  a  long t ime –  I  had to  
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wa i t  fo r  h im to  f in ish ,  I  th ink ,  in  o ther  meet ings.   So,  he  

then saw me and  I  sa id  to  h im,  look  I ’m  s t i l l  a t  home,  I ’ ve  

go t  no  o ther  th ing  tha t ’s  keep ing  me busy and so  on  and 

then he sa id ,  ja ,  you know,  tha t  th ing  tha t  happened a t  

Eskom by the  way had noth ing  to  do  w i th  you,  i t ’s  no t  a  

re f lec t ion  on  you,  you got  caught  in  a  [ ind is t inc t ]  you know.   

So,  i t  was  an  engagement  –  a  meet ing  w i th  the  P res ident  

where  I  d idn ’ t  know what  he  was go ing  to  ta lk  about  and I  

cou ldn ’ t  p repare ,  you know because I  had not  been to ld ,  

spec i f i ca l l y  what  he  wanted to  ta lk  to  me about  so  I  took i t  10 

as  i t  was coming a t  me and then he sa id ,  he  wou ld  

encourage me so  they s t i l l  you  know they had h igh  regard  

fo r  me,  in  Government  has h igh  regard  fo r  you and tha t  

t ype o f  th ing  and there fore  we don ’ t  want  to  lose  –  we  

don ’ t  want  you r  serv i ces  to  be  los t  to  the  pub l i c  serv i ce ,  

so ,  we w i l l  encourage you to  th ink  about  coming  back to  

the  pub l i c  serv ice .   So,  ja  I  remember  I  le f t  and I  –  as  I  

was dr iv ing  back  I  was –  there  was a  b i t  o f  tu rmoi l ,  you  

know because …[ in tervenes] .  

ADV SELEKA SC :   You d idn ’ t  [ ind is t inc t ] .  20 

MR MATONA :   [Laughte r ]  no  fo r tunate ly  I  d idn ’ t  bu t  ja  I  

went  back and I  was l i ke ,  I  don ’ t  know how to  fee l  about  

th is ,  you know,  I  don ’ t  know i f  I  shou ld  be  happy  or  no t ,  

you know but  le t  me th ink  about  i t  and a l lowed myse l f  t ime 

to  th ink  about  i t  because i t ’s  k ind  o f  a  mora l  t ime because  
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–  the  one po in t  wh ich  was a  pa in  fo r  me was tha t  I  never  

thought  tha t  I  cou ld  have a  fa l l  ou t  w i th  the  Sta te  tha t  I  

accept ,  you know I  thought  tha t  th ings wou ld  end tha t  way  

tha t  my career  wou ld  end tha t  way tha t  hur t  me a  great  

dea l  and in  a  sense somehow i t  was –  one o f  the  th ings I  

thought  about  was tha t  look ,  whatever  happens i t ’s  

impor tan t  tha t  in  the  end tha t  i t  be  known tha t  I  k ind  o f  had  

a  quar re l  w i th  the  S ta te  so  anyth ing  tha t  pu ts  pay  to  tha t  

you know,  I  w i l l  cons ide r  you know but  then he sa id  to  me,  

ja  okay i t ’s  f ine  I  f igured tha t  he  jus t  wanted –  a t  tha t  po in t  10 

he  was jus t  t ry ing  to  es tab l i sh  where  I ’m  a t .  

ADV SELEKA SC :   To  your  –  sor ry  I  have –  I  wanted to  ask  

you th is  quest ion  be fore  I  go  there .   D id  you unders tand  

h im,  what  he  meant  when he sa id ,  your  suspens ion  i s  no t  a  

re f lec t ion  on  your  characte r,  you were  s imp ly  caught  in  the  

m ix  or  in  the  m idd le  o f  a  [ ind is t inc t ] ,  d id  you unders tand  

what  he  meant?  

MR MATONA :   I  d idn ’ t ,  you know,  I  d idn ’ t ,  you know,  par t  

o f  what  I  saw was tha t  he  was in  a  rush so  th is  was not  

go ing  to  be  a  long d iscuss ion  and I  d idn ’ t  rea l l y  have an 20 

oppor tun i ty  to  ask ,  you know.   I  jus t  fo rmed images  o f  what  

he  cou ld  be  ta lk ing  about  as  he  was ta lk ing  because,  you 

know,  Eskom was  go ing  th rough tu rmoi l ,  i t ’s  the  on ly  way I  

can desc r ibe  tha t  –  the  w indow,  the  f i ve  month  w indow tha t  

I  was exposed to  tha t  p lace  i t  was a  tu rmoi l ,  i t  was a  
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tu rmoi l  on  many  leve ls  because  i t  was a  tu rmoi l  in  the 

governance in  the  governance o f  space i t  was a  tu rmoi l  

f inanc ia l l y  and opera t iona l l y,  i t  was  one o f  the  most  in tense  

exper iences –  p ro fess iona l  exper iences I ’ ve  eve r  been 

exposed to  the  way th ings are  j us t  coming a t  you.   So,  h is  

desc r ip t ion  o f  spaghet t i  and what  I  fee l  I ’d  jus t  gone 

th rough,  you know,  there  was a  resonance as  i t  were ,  you  

know,  there  was  no spec i f i c  k ind  o f  mean ing ,  you know,  

tha t  I   cou ld  der i ve  f rom tha t  sor t  o f  language tha t  he  used  

a t  the  t ime ja .  10 

ADV SELEKA SC:    Okay,  I  see tha t  you say . . . [ ind is t inc t ]  

page 22,  paragraph 55,  22 ,  55 .  

MR MATONA:    Ja .  

ADV SELEKA SC:    The very  las t  sentence is  he  re fer r ing  

to  the  Pres ident ,  Jacob Zuma,  55 .  

MR MATONA:   So r ry,  wh ich  page aga in?  

ADV SELEKA SC:    Page 22.  

MR MATONA:  22 ,  ja .  

ADV SELEKA SC:    I  am not  read ing  the  zero .  

MR MATONA:   Ja,  ja ,  I  have es tab l i shed tha t  yes .  20 

ADV SELEKA SC:    Page 55,  so  the  very  las t  sentence i t  i s  

a  he ,  wh ich  means he conc luded by  say ing  he  w i l l  con tac t  

me aga in  subsequent ly  in  due course   bu t  tha t  d id  no t  

happen?  

MR MATONA:   Ja.   So as  I  sa id  you know i t  appears  l i ke  
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th is  was f i rs t  es tab l i shed where  I  am enter ing  and then he  

sa id  ja  okay a l r igh t  look  I  w i l l  ca l l  you  aga in  and  we w i l l  

have another  cha t .  

ADV SELEKA SC:    When you say you knew h im f rom when  

–  are  you say ing  tha t  you knew tha t  as  the  Pres iden t  a t  the  

t ime?  

MR MATONA:  No I  knew h im as my pr inc ipa l  i f  you  l i ke  a t  

work .  

ADV SELEKA SC:    A t  work?  

MR MATONA:   Ja,  ja ,  so  jus t  to  keep g iv ing  h im the  10 

serv i ce ,  so  when he was Deputy  Pres ident  and I  was  s t i l l ,  I  

was then in  the  Depar tment  o f  Trade &  Indust ry  and I  was 

respons ib le  fo r  In te rnat iona l  Trade issues,  I  wou ld  be  on 

h is ,  you know he wou ld  some in te rnat iona l  work  so  I  wou ld  

be  par t  o f  tha t ,  o f  h is  de legat ion .  

ADV SELEKA SC:    So  you knew h im in  the  work  

env i ronment?  

MR MATONA:   I  knew h im in  the  work  env i ronment  yes,  ja ,  

you know and you know whenever,  when he became 

Pres ident  and jus t  ou t  o f  the  –  my tenure ,  my long ten  year  20 

serv i ce  I  wou ld  ge t ,  he  wou ld  then  ask  me fo r  my adv i ce  on  

var ious issues and I  wou ld  go  and have a  chat  w i th  h im 

about  you know about  . . . [ ind is t inc t ]  o f  government  and 

. . . [ ind is t inc t ]  so  you know i t  wou ld  be  tha t  sor t  o f  

engagement ,  wh ich  I  have had w i th  p rev ious p res idents  as  
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we l l .   

ADV SELEKA SC:    Ja ,  okay . . . [ ind is t inc t  –  m icrophone o f f  

o r  fau l t y ]  I  d id  no t  have any d iscuss ions w i th  the  Pres ident  

a t  h is  invo l vement  in  my suspens ion ,  a l l  the  reasons 

beh ind  the  suspens ion ,  . . . [ ind is t inc t ]  the  manner  in  wh ich  I  

was t rea ted  in  te rms o f  my suspens ion .   I  d id  no t  d iscuss  

w i th  the  Pres ident  whether  he  had any hand  in  my  

suspens ion  or  the  reasons the reof .  

MR MATONA :   Yes,  tha t  i s  cor rec t .   

ADV SELEKA SC:    I s  there ,  what  I  want  an  answer  i s ,  i s  10 

there  a  reason why you cou ldn ’ t  c ross  tha t  . . . [ ind is t inc t ]   

MR MATONA :    I s  there  a  reason why –  I  cou ldn ’ t  hear?  

ADV SELEKA SC:    You cou ldn ’ t  c ross  tha t  quest ion ,  you  

d idn ’ t  ge t  to  ask  h im,  th is  i s  about   . . . [ ind is t inc t ]  executors  

i s  whether  you were  invo lved in  my suspens ion ,  what  a re  

the  reasons why I  was suspended?   What  do  you mean by  I  

go t  caught  in  the  m idd le  o f  spaghet t i ,  o r  the re ’s  no  

par t i cu la r  reason.  

MR MATONA :    There  is  no  pa r t i cu la r  reason and  one o f  

wh ich  i s  the  fac t  tha t  to  my reco l l ec t ion  the  Pres ident  had 20 

issued a  s ta tement  deny ing  tha t  he  was invo lved w i th  the 

suspens ions,  I  s t i l l  remember  tha t ,  de f in i te ly  tha t  par t ,  bu t  

look  you know the  t ru th  –  the  t ru th  o f  the  mat te r  was tha t  i t  

–  there  was a  consp i racy,  you know there ’s  th is  who le  th ing  

in  the  way i t  un fo lded suggested  tha t  there  had been a  
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consp i racy  k ind  o f  –  tha t  a lso  k ind  o f  came up outs ide  o f  

Eskom and to  tha t  ex ten t  cou ld  have invo l ved any  number  

o f  par t ies  you know.   I t  i s  d i f f i cu l t  to  specu la te ,  i t  i s  a l so  – 

so  I  th ink  in  a  sense what  and when a f te r  you know th ings 

was coming f rom an inqu i ry,  the  Eskom inqu i ry  every th ing  I  

had to  k ind  o f  f i t  in ,  i t  become c lea r  now a  lo t  o f  the  

res ignat ions resonated w i th  tha t  sp i r i t  . . . [ ind is t inc t ] .   

ADV SELEKA SC:    D id  you come to  learn  about  the  

Dentons repor t?  

MR MATONA :    Yes,  so  the  Dentons repor t  i s  . . . [ in tervenes]   10 

ADV SELEKA SC:    That  he  d idn ’ t  f ind  any wrongdo ing  on  

the  par t  o f  the  execut ives .  

MR MATONA :    Yes,  tha t  was the  –  I  was surpr i sed tha t  

because I  thought  hav ing  –  I  was expect ing  to  be  

in te rv iewed by  Dentons,  remember  I  had been there  

severa l ,  we moved f rom the  s i tua t ion  bu t  I  th ink  then  

execut ives  I  wou ld  contac ted  to  make an input  in to  the  

enqu i ry  when i t  does happen,  bu t  I  was never  conf ron ted 

and I  have to  say  I  never  even got  sent  a  copy.  

ADV SELEKA SC:    Te l l  me in  regard  to  your  se t t lement ,  to  20 

se t t le  the  mat te r  u l t imate ly  d id  you and Eskom agree on  

the  med ia  s ta tement  to  be  re leased? 

MR MATONA :    Yes,  we d id  ja .  

ADV SELEKA SC:    Was i t  re leased?  

MR MATONA :    I  never  thought  to  check.  
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ADV SELEKA SC:    When you saw tha t  s ta tement ,  as  a 

dra f t .  

MR MATONA :    I  was shown a  s ta tement  as  a  dra f t  and I  

th ink  I  made one  or  two comments  to  i t  bu t  i t  i s  a  good 

quest ion ,  I  took  i t  in  good fa i th  tha t  i t  wou ld  be  re leased so  

I  haven ’ t  rea l l y  pursued th is .    

ADV SELEKA SC:    Wel l  in  the  case o f  the  Federa l  

Execut ive  . . . [ ind is t inc t ]  I  mean your  s ta tement  tha t  was 

re leased,  bu t  tha t ’s  in  . . . [ ind is t inc t ]   

MR MATONA :    Ja .  10 

ADV SELEKA SC:    You sa id  tha t  . . . [ ind is t inc t ]  was never  

suspected o f  any neg l igence,  m isconduct  o r  wrongdo ing .   

MR MATONA :    Ja ,  I  th ink  there  was word ing  l i ke  tha t  a lso  

in  m ine,  ja ,  in  m ine.  

ADV SELEKA SC:    I  want  us  to  take  a  shor t  ad journment  

and then we w i l l  do  the  las t  segment ,  so  we w i l l  ad jou rn  

what  i s  the  t ime now? 

REGISTRAR:   Twenty  f i ve  past  four.  

ADV SELEKA SC:    Then le t ’s  come back a t  twenty  to  f i ve .    

We ad journ .  20 

SESSION ADJOURNS 

SESSION RESUMES 

ADV SELEKA SC:    Thank you,  we a re  proceed ing ,  the  

t ime now is  16 :35 ,  thank you.    Mr  Matona you are  s t i l l  

under  oa th .   S t i l l  i n  your  bund le ,   U13,  f rom about  13  a t  
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page 641,  now th is  i s  I  am go ing  to  be  re fer r i ng  to  cer ta in  

parag raphs in  a  s ta tement  made by  Mr  Matshe la  Koko fo r  

the  Par l iamentary  Por t fo l io  Commi t tee .   Le t  me s tar t  on  

page 47,  paragraph 131,  Mr  Koko wr i tes :  

“Dur ing  my tenure  as  Group Execut ive ,  Techno logy 

and Commerc ia l ,  I  was invo l ved in  d isc ip l ina ry  

proceed ings aga ins t  th ree  execut ives  be ing  Mr  Sam 

Lehare ,  Wi l l ie  Ma jo la  and Mabise la  . . . [ ind is t inc t ] .   

Mr  Sam Lehare ’s  pos i t ion  was  tha t  o f  Ch ie f  

In fo rmat ion  Off i ce r,  he  was we l l  . . . [ ind is t inc t ] ,  10 

competent  and based on pe rsona l  . . . [ ind is t inc t ] .    

He,  I  th ink  was a  very  good f r iend o f  m ine w i th in  the  

Eskom employment  contex t  and,  the  next  page,  as  

Tshed iso  Matona a t  the  t ime the  Group Ch ie f  

Execut ive  had rece ived a  le t te r  o f  employment  f rom 

Mr  Monges i  Tsots i ,  the  Cha i rman  o f  the  Execut ive  

Commi t tee ,  Tender  Commi t tee ,  known as Ex  

. . . [ ind is t inc t ] . ”  

A l leg ing  tha t  Mr  Lehare  had not  compl ied  w i th  Eskom’s  

prescr ibed commerc ia l  p rocedures,  the  le t te r  da ted  13  20 

November  2013 cou ld  tha t  be  a  m is take,  because you were  

no t  a t  Eskom at  the  t ime.  

MR MATONA :    Mmm,  ja  i t  i s  a  m istake,  tha t  was,  I  th ink  i t  

wants  to  say 2014,  i f  i t  i s  2014 i t  i s  –  i t  w i l l  be  c lose  to  

cor rec t  bu t  I ,  ja  I  vary  in  the  per iod ,  ja  i t  sounds l i ke  about  
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r igh t  ja .  

ADV SELEKA SC:    No,  bu t  I  suppose the  quest ion  is  

be fore  we go any  fu r ther  whethe r  you d id  i n  fac t  rece ive  a 

le t te r  compla in ing  a long the  l ines  Mr  Koko has sa id  here?   

MR MATONA :    Yes I  d id  rece ive  the  le t te r  f rom Mr  Tsots i  

and I  re fe r  to  tha t  in  my a f f idav i t ,  yes .  

ADV SELEKA SC:    Le t ’s  hear  those . . . [ ind is t inc t ]  and he  

then says Mr  Matona handed i t  to  me,  he  asked me to 

address the  compla in t  and to  take  i t  up  w i th  Eskom’s  

Indust r ia l  Re la t ions Depar tment .   I  d id  so  and the  10 

rep resenta t i ves  . . . [ ind is t inc t ]  and  requested tha t  pend ing  

the  invest iga t ion  o f  the  compla in t  by  the  depar tment  Mr  

Lehare  shou ld  be  suspended,  I  on  tha t  bas is  d id  suspend 

Mr  Lehare .    Okay i s  tha t  count  cor rec t  tha t  you took the  

le t te r,  you handed i t  over  to  h im,  to  Mr  Koko,  then you 

asked,  he  asked me to  address the  compla in t  and to  take  i t  

up  w i th  Eskom’s  Indust r ia l  Re la t ions Depar tment .   I  d id  so  

and the  rep resen ta t i ves  o f  tha t  depar tment  requested tha t  

pend ing  the  invest iga t ion  Mr  Lehare  shou ld  be  suspended.   

So you d id  g i ve  h im the  le t te r  Mr  Matona? 20 

MR MATONA :    No,  tha t  i s  no t  how i t  ac tua l l y  un fo lded,  so  

I  go t  th is  le t te r,  you know f rom Mr  Tsots i .  

ADV SELEKA SC:    Yes.  

MR MATONA :    And I  then,  when you get  a  le t te r  l i ke  tha t  

you don ’ t  s i t  on  i t ,  you ’ re  . . . [ ind is t inc t ]  someth ing  to  
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happen,  and I  the  best  p lace  to  go  to  i s  HR,  so  my next  

ins t inc t i ve  i s  to  say th is  i s  an  HR mat te r  I  must  p roceed on 

the  bas is  o f  HR adv ice .   So the  one s tep  tha t  i s  m iss ing  in  

th is  vers ion  is  the  fac t  tha t  I  am the  one who ac t iva ted  HR,  

Ms E ls ie  Labu le .   I  ca l led  he r  and I  sa id  l i s ten  I  have got  

th is  le t te r,  p lease have a  look a t  i t  and assess  i t  and 

adv ise .    

She went  away fo r  a  coup le  o f  days and then came 

back and sa id  to  me look you know there  are  mat te rs  here  

tha t  Mr  Lehare  shou ld  answer  to ,  however  I  w i l l  p roceed to 10 

take i t  up  w i th  h is  superv isor,  in  t h is  case be ing  Mr  Gogo.   

I  d id  no t  have anyth ing  to  do  w i th  tha t  le t te r  . . . [ ind is t inc t ]  

me myse l f  . . . [ ind is t inc t ] .   I  d id  hear  tha t  you know Sam was  

subsequent ly  suspended ar is ing  f rom th is ,  bu t  by  tha t  

s tage i t  was jus t  fo r  my in fo rmat ion   you know.  

ADV SELEKA SC:    Wel l  I  th ink  he  is  respond ing  to  

. . . [ ind is t inc t ]  as  I  can see f rom here  to  a l legat ions made by 

Ms Bon i ta  K le in ,  i f  you  look a t  page 47 o f  h is  s ta tement  

there ’s  a  head ing  . . . [ ind is t inc t ]  on  the  page.  

MR MATONA :    Mmm,  ja .  20 

ADV SELEKA SC:    He seems to  be  address ing  what  

Bon i ta  K le in ,  m ight  have sa id .   So le t ’s  go  to  these o ther  

parag raphs he has ment ioned th ree  persons there ,  Sam 

Lehare ,  Ray Majo la  and then Mamese la  S ika  S imbi  and  

tha t  one we th ink  tha t  f rom page –  le t ’s  see 49,  ja ,  jus t  to  
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ge t  –  ja  page 49 ,  parag raph 27,  the  preced ing  paragraph  

has to  do  w i th  Mr  Majo la  and  i t  re la tes  to  h im,  27  says:  

“ In  regard  to  the  d isc ip l ina ry  ac t ion  taken aga ins t  

Mr  S ika  S imbi  I  d id  p lay  a  dec i s ive  ro le .  The contex t  

was tha t  Mr  Tsots i ,  then the  Cha i rman o f  the  Eskom 

Board  came to  see me dur ing  or  about  June 2014 to  

request  tha t  I  shou ld  approve payment  o f  a  sum o f  

some R69mi l l ion  on  the  bas is  o f  invo ices tha t  a  

Japanese company . . . [ ind is t inc t ]  rendered to  Eskom 

in  respect  o f  t ransformers  tha t  they a l leged ly  10 

manufac tured fo r  Eskom,  tha t  Eskom had not  taken  

de l i very  o f .    The issue was tha t  Eskom had never  

cont rac ted  w i th  Sumi thomo fo r  the  manufac ture  o f  

the  t ransfo rmers  or  i ssued a  purchase order  fo r  the  

supp ly  o f  i t .    My s ta f f  in  the  commerc ia l  d i v is ion  

was as  a  resu l t  . . . [ ind is t inc t ]   to  p rocess any  

payment  to  Sumi thomo .   I  to ld  Mr  . . . [ ind is t inc t ]  

immedia te ly  tha t  I  do  no t  recommend or  approve 

any payment  to  Sumi thomo fo r  equ ipment  tha t  

Eskom d id  no t  cont rac t  and i ssue a  pu rchase orde r.   20 

A f te r  engag ing  tha t  I  was not  go ing  to  in te rvene 

w i th  th is  Sumi thomo request  fo r  payment  had to  be 

dea l t  w i th  appropr ia te l y  in  te rms o f  the  prescr ibed 

procedures. ”  

So he says Mr  Tsots i  was not  happy w i th  h is  response a t  
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the  end o f  paragraph 139, .  Paragraph 140 he says:  

“ I t  subsequent ly  came to  my a t ten t ion  tha t  desp i te  

the  fac t  tha t  no  purchase order  had been issued to  

Sumi thomo . . . [ ind is t inc t ]  supp ly  o f  the  t ransformers  

Mr  S ika  S imbi  p layed an ac t ive  par t  to  p rocure  tha t  

a  le t te r  be  sent  to  Mr  Tsots i  in  h i s  capac i ty  as  the  

Cha i rman o f  the  Eskom Board .   So Sumi thomo 

Corpora t ion  s ta ted  tha t  Eskom wi l l  pay  fo r  the  

t ransformers .   Such a  le t te r  be ing  issued by   the  

Cha i rman was i r regu lar  fo r  a  host  o f  reasons and 10 

not  on l y  tha t  no  cont rac t  ex i s ted  or  purchase orde r  

and the  le t te r  went  ou t  w i thout  the  mat te r  hav ing  

been p laced befo re  the  re levant  commi t tee . ”  

141:  

“ In  these c i r cumstances I  d id  ins is t  tha t  d isc ip l inary  

ac t ion  taken aga ins t  Mr  S ika  S imb i ,  he  was a  resu l t  

suspended in  March 2015.   A d isc ip l ina ry  hear ing  

was convened towards the  end o f  2015 under  the  

cha i rmansh ip  o f  an  independent  cha i rperson Andre  

Katz ,  o f  . . . [ ind is t inc t ]  he  found Mr  S ika  S imbi  gu i l t y  20 

o f  m isconduct . ”  

Then i t  touches  the  f ind ing  and i t  says  –  he  la te r  

recommended Mr  S ika  S imbi ’s  d ismissa l  wh ich  

recommendat ion  I  accepted and e f fec ted .   Paragraph 142:  

“The  mat te r  however  had adverse  consequences fo r  
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me because o f  my res i s t ing  Mr  Tsots i ’s  a t tempts  to  

. . . [ ind is t inc t ]  in  a  manner  tha t  was not  compat ib le  

w i th  Eskom’s  po l i c ies  and procedures.   Whi le  Mr  

S ika  S imbi  was on suspens ion  on Sunday 8  March  

2015 Mr  Tshed iso  Matona,  the  CGE,  spoke to  me ,  

he  to ld  me tha t  he  had been ins t ruc ted  by  the  

Cha i rman,  Mr  Tsots i ,  tha t  S ika  S imbi  had to  be  

unsuspended.   I  to ld  Mr  Matona  tha t  there  were  

good reasons fo r  Mr  S ika  S imbi ’s  . . . [ ind is t inc t ]  

fac ing  d isc ip l inary  proceed ings and in fo rmed h im o f  10 

what  i t  was i t  was a l l  about .   I  conveyed tha t  I  was  

not  go ing  to  take  ac t ion  to  unsuspend Mr  S ika  

S imbi .   Mr  Matona then in fo rmed me tha t  he  wou ld  

then be suspended.   My response was tha t  there  

was no reason whatsoever  fo r  my  be ing  suspended 

and I  was in  any event  no t  go ing  to  succumb to  any  

th rea ts  in  th is  regard  . . . [ ind is t inc t ]  in  my Execut ive  

Cha i rman.   I t  was th is  event  tha t  led  to  my and 

probab ly  Mr  Matona ’s  suspens ion  on 11 March 

2015,  eng ineered  by  Mr  Tsots i  supposed ly  to  a l low 20 

Dentons to  conduct  an  un fe t te red  i nvest iga t ion . ”  

Wel l  you r  comment  on  pa ragraph 152 Mr  Matona tha t  you  

spoke w i th  h im on  Sunday 8  March 2013 and you to ld  h im 

tha t  the  Cha i rpe rson Mr  Tsots i  had sa id  Mr  S ika  S imbi  

suspens ion  shou ld  be  reversed,  o r  shou ld  I  use  the  words 
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shou ld  be  unsuspended.  

MR MATONA :    Mmm.   Wel l  I  reca l l  hav ing  a  meet ing  w i th  

Mr  Matshe la ,  i t  was in  our  o f f i ces ,  ac tua l l y  he  was in  my 

o f f i ce  a t  Eskom,  so  i t  wou ldn ’ t  happen on a  Sunday,  so  I  

th ink  the  issue o f  . . . [ ind is t inc t ]  we d id  work  a t  Eskom on 

weekends but  i t  is  un l i ke ly  tha t  we wou ld  i t  wou ld  be  on a  

Sunday when I  met  w i th  Matshe la  over  th is  mat te r.  

ADV SELEKA SC:    Can I  ask  you,  I  th ink  the  f i rs t  po in t  

here  to  dea l  w i th  i s  whethe r  you had been to ld  by  Mr  Tsots i  

to  te l l  h im to  reve rse  the  suspens ion?  10 

MR MATONA :    Yes,  so  Mr  Tsots i  was very  unhappy and I  

th ink  there ’s  a  b roader  contex t  there  as  t ime went  on  I  

rea l i sed tha t  there  was a  tens ion  in  tha t  re la t ionsh ip ,  i t  jus t  

I  see tha t  th is  mat te r  had been  – goes back to  June so  

what  i s  i t  –  I  saw a  da te  tha t  su rpr ised me,  i t  i s  the  f i rs t  

t ime tha t  I  rea l i se  tha t  th is  mat te r  had been coming tha t  

long way as  i t  appears ,  bu t  Mr  Tsots i  had ca l led  me,  he  

sa id  to  me hey you know th is  fe l low,  Matshe la  Koko,  i s  ou t  

o f  o rder,  and he i s  –  he  is  runn ing  amok and he is  a  b i t  o f  

a  law onto  h imse l f .   I  was not  aware  a t  tha t  s tage tha t  S ika  20 

S imbi  had been suspended so  I  heard  i t  f rom Mr  Tsots i  to  

say you know now he has done th is  th ing ,  he  has  

suspended S ika  S imbi  and he is  jus t  up  to  no  good .    

 So i t  appeared tha t  they had in te rac ted  but  I  wasn ’ t  

there ,  you know i t  looks l i ke  they had in te rac ted ,  and so  he  
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was l i ke  a lmost  coming to  me to  invo lve  me you know in  

the  who le  mat te r  as  i t  were .     

 I  –  he  d id  no t ,  i t  seems l i ke  what  i s  be ing  suggested 

tha t  he  th rea tened suspens ion .  

ADV SELEKA SC:   That  he  what?  

MR MATONA:  That  he  th rea tened to  suspend,  he 

th rea tened tha t  there  wou ld  be  consequences.    I  don ’ t  

reca l l  tha t ,  I  do  reca l l  he  was angry,  Mr  Tsots i ,  bu t  I  don ’ t  

reca l l  tha t  he  went  so  fa r  as  to  say look you know i f  you 

are  go ing  –  you are  go ing  to  be  suspended.   He d id  want  10 

however,  because he thought  he  –  he  sa id  th is  suspens ion  

is  base less  and so  on  and i t  shou ld  be  reversed.  

ADV SELEKA SC:   So  when he spoke to  Mr  Koko d id  he  

exp la in  to  h im the  reasons fo r  the  suspens ion  . . . [ ind is t inc t ]    

MR MATONA :    Ja ,  so  I  l i s tened to  Tsots i ,  so  I  sa id  to  h im 

look I  w i l l  have a  chat  w i th  Matshe la  to  f ind  ou t  wha t  Tsots i  

wants ,  so  now I  have the  conversa t ion  w i th  Matshe la ,  and 

he c la imed,  because I  may have to ld  h im what  the  mat te r  i s  

about ,  because I  remember  tha t  he  came wi th  a  le t te r  and  

sa id  to  me hey th is  i s  what  . . . [ ind is t inc t ]  has done.  20 

ADV SELEKA SC:    Who is  tha t  –  le t ’s  look  fo r  the  le t te r?  

MR MATONA :    Mr  Koko,  Koko comes to  me,  we are  go ing  

to  ta lk  about  th is  mat te r,  so  he  comes w i th  a  le t te r  and the  

le t te r  i s  the  one tha t  . . . [ ind is t inc t ]  fo r  Mr  Tsots i ’s  s ignature .   

I  recogn ised,  I  was a l ready fami l ia r  w i th  th is  and I  cou ld  
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see tha t  ac tua l l y  th is  i s  –  tha t  Zo la ’s  s ignatu re  in  th i s  le t te r  

and I  must  say  w i thout  hav ing  go t ten  in to  the  mer i t s  o f  the  

issues,  w i thout  even hav ing  had the  fu l l  s to ry  o f  what  had 

happened I  jus t  . . . [ ind is t inc t ]  a  cha i rman can wr i te  a  le t te r  

to  a  company because tha t   -  espec ia l l y  over  a  cont rac t  o r  

p rocu rement  i ssues you  know,  so  the  le t te r  jus t  k ind  o f  

d idn ’ t  . . . [ ind is t inc t ]  you know what  I  wou ld  expect  towards  

my unders tand ing  o f  corpora te  governance,  bu t  anyway so  

he  then sa id  look th is  le t te r  commi ts  Eskom to  payment  

where  there  is  no  agreement ,  there ’s  no  cont rac t  and i t  had 10 

to  do  w i th  b ig  t ransfo rmers  as  i t  were .  

 Of  cou rse  I  d id  convey to  Mr  Koko the  fac t  tha t  Mr  

Tsots i  was ve ry,  very  unhappy w i th  the  s i tua t ion  bu t  hav ing  

heard  h i s  exp lanat ion  tha t  there  is  no  cont rac t ,  he  

es tab l i shed,  I  don ’ t  know how,  bu t  he  es tab l i shed tha t  S ika  

S imbi  a  le t te r  tha t  Mr  Tsots i  s igned had been dra f ted  by  Mr  

S ika  S imbi  wh ich  was an i r regu la r  conduct  o r  m isconduct  

as  fa r  as  th i s  i s  concerned and based on a l l  o f  tha t  had  

proceeded to  suspend Mr  S ika  S imbi .  

ADV SELEKA SC:    Yes.     20 

MR MATONA :    My take  was tha t  th is  mat te r  i s  much more  

complex  than I  wou ld  expect  because th is  o ther  pa r t  o f  the 

le t te r  you know was not  someth ing  I  was aware  o f ,  because 

he had not  . . . [ ind is t inc t ]  so  I  rea l i sed th is  i s  a  much more  

ser ious mat te r  and the re fore  i t  i s  no t ,  i t  i s  no t  
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s t ra igh t fo rward  k ind  o f  ge t  Matshe la  to  unsuspend S ika  

S imbi  so  I  sa id  to  h im hey look i t  is  f ine ,  I  have to  ge t  back  

to  the  Cha i r  because you know the  in fo rmat ion  tha t  he  –  i t  

i s  qu i te  ser ious,  there  is  no  cont rac t  and the re fore  the  

le t te r  i s  i r regu la r,  there  is  an  exposure ,  an  exposure  has  

been c reated fo r  the  company,  an  undue exposure ,  

f inanc ia l  exposure  has been created fo r  the  company so  we  

had a  conversa t ion .  

 Wel l  I  was go ing  to  say I  never  go t  the  chance to  go  

back to  Tsots i  and . . . [ in te rvenes]   10 

ADV SELEKA SC:    . . . [ Ind is t inc t ]  tha t ’s  what  I  was go ing  to  

ask  you.  

MR MATONA :    Ja ,  no  I  never  go t  a  chance,  I  don ’ t  

remember  how soon a f te r  tha t  –  i f  th is  was the  payment  i t  

i s  k ind  o f  you know c lose to  when I  go t  suspended,  r igh t ,  

the  ac tua l  da tes  to  be  honest  w i th  you I  can ’ t  con f i rm the  

ac tua l  da tes  bu t  . . .   

ADV SELEKA SC:   Ja ,  d id  you say you had the  chance to  

pu t  . . . [ ind is t inc t ]  o f  tha t  l ink .    

MR MATONA :    No.   No,  no  I  saw the  le t te r  bu t  Matshe la  20 

kept  i t ,  I  d idn ’ t  have a  copy.  

ADV SELEKA SC:    I  see .   So Mr  Tsots i  I  suppose w i l l  

have to  dea l  w i th  th is  and so  on .  

MR MATONA :    Say aga in .  

ADV SELEKA SC:    I  say  I  suppose Mr  Tsots i  then w i l l  
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have to  dea l  w i th  h imse l f  because i t  was not  you  

commi t t ing  here .  

MR MATONA :    That ’s  cor rec t .  

ADV SELEKA SC:    To  payment  o f  the  t ransformers ,  o r  the 

serv i ce ,  because Mr  Tsots i  . . . [ ind is t inc t ]   

MR MATONA :    Ja ,  no  I  mean i t  was a  se r ious,  I  mean I  

don ’ t  know i f  you know how i t  a l l  ended up but  you know he 

had made a  commi tment ,  there  was no cont rac t ,  obv ious ly  

i f  there  i s  no  cont rac t  then you know Eskom had  a  lega l  

de fence but  you know there  was a  prob lem.   There  was a  10 

rea l  p rob lem there .    

 And i t  i s  a  k ind ,  so  as  I  say  the re  were  tens ions  

a l ready between Koko and Tsots i  so  i t  –  i f  Koko says tha t  

in  h is  v iew,  as  he  does in  h is  a f f idav i t ,  the  re la t ionsh ip  w i th  

Tsots i ,  the  s ta te  o f  h is  re la t ionsh ip  w i th  Tsots i ,  wou ld  have  

p layed a  fac t  o r  the  fac tor,  the  reason or  h is  suspens ion .    

Then I  can see  tha t ,  bu t  I  don ’ t  reca l l  hav ing  been  

th rea tened o f  a  suspens ion  by  Mr  Tsots i  bu t  I  mean  I  made 

. . . [ in te rvenes]   

ADV SELEKA SC:    No le t  me read what  th is  s ta tement  20 

says because I  a lso  don ’ t  unders tand what  he  is  say ing .   

You unders tand h im to  be  say ing  you th rea tened Mr  Koko  

Mr  Koko sa id  you th rea tened h im  wi th  suspens ion ,  i s  tha t  

how you unders tand i t?   

MR MATONA :    Yes,  no ,  ja ,  I  thought  he  says tha t  I  was 
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t ry ing  in f luence h im to  unsuspend because he d id  no t  do  

no th ing  and i f  he  doesn ’ t  unsuspend then he w i l l  be 

suspended,  h im and I  w i l l  be  upset ,  th is  i s  how I  

unders tand h im to  be  say ing . .  

ADV SELEKA SC:    Oh,  I  see,  I  see.  

MR MATONA:   You see.    

ADV SELEKA SC:    Oh,  le t  me read tha t  parag raph 42 on 

the  mat te r  –  so  he says we l l  Mr  S ika  S imbi  was on  

suspens ion  and on Sunday 8  March Mr  Tshed iso  Matona 

the  CG spoke to  me.   He to ld  me tha t  he  had been  10 

ins t ruc ted  by  the  Cha i rman Mr  Tsots i  tha t  Mr  S ika  S imbi  

had to  be  unsuspended.   Were  you  ins t ruc ted?  

MR MATONA:    No.  

ADV SELEKA SC:   What  wou ld  you ca l l  what  Mr  Tsots i  sa id  

to  you?  

MR MATONA:    Wel l  you see I  cou ldn ’ t  –  I  d id  no t  suspend 

Mr  S ika  S imbi  so  I  cou ldn ’ t  unsuspend h im.   

ADV SELEKA SC:    Yes,  no  I  unders tand tha t .  That ’s  

a l r igh t  bu t  he  is  coming to  you,  because i t  seems to  me 

tha t  you have been to ld  –  ja  he  had –  okay I  th ink  I  20 

unders tand what  you are  say ing .  

MR MATONA:    Ja ,  so  I  . . . [ in te rvenes]   

ADV SELEKA SC:    . . . [ Ind is t inc t ]   

MR MATONA:    I  cou ldn ’ t  unsuspend Mr  S ika  S imbi ,  what  I  

cou ld  do  is ,  wh ich  I  thought  Mr  Tsots i  was ask ing  me to  do  
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to  say  you know have a  d iscuss ion  w i th  my Cha i r  because  

he is  ou t  o f  o rde r.  

ADV SELEKA SC:     Yes,  so  Mr  Koko says I  to ld  Mr  Matona 

tha t  there  were  good reasons fo r  Mr  S ika  S imbi ’s  fac ing  

d isc ip l ina ry  p roceed ings and I  in fo rmed  h im o f  what  i t  was 

a l l  about .    

MR MATONA:    I  conf i rm tha t ,  de f in i te ly  yes .    

ADV SELEKA SC:    I  conveyed tha t  I  was not  go ing  to  take  

ac t ion  to  unsuspend Mr  S ika  S imbi ,  Mr  Matona then 

in fo rmed tha t  he  cou ld  then be suspended.     10 

MR MATONA:    That  we,  tha t  we . . .  

ADV SELEKA SC:    Or  tha t  we.  

MR MATONA:    Yes,  tha t  we wou ld  then be suspended.  

ADV SELEKA SC:    My response was  tha t  the re  was no 

reason whatsoever  fo r  my be ing  suspended as  a  cha i r,  I  

was in  any even t  no t  go ing  to  succumb to  any th rea ts  I  

see.  

MR MATONA:    Ja ,  no  I  k ind  o f  you know I  was t ry ing  to  

exerc ise  –  what  i s  tha t  p r inc ip le ,  so  I  hear  what  you are  

say ing ,  le t  me go and hear  what  the  o ther  s ide  is  say ing  20 

and . . . [ ind is t inc t ]  the  o ther  s ide  I  rea l i sed tha t  mmm,  th is  i s  

a  ta l l  o rder  to  have –  to  ge t  Mr  S ika  S imbi  unsuspended 

g iven the  issues is  a  ta l l  o rder,  and i f  any th ing  in  fac t  the 

Cha i r  seems to  have crea ted a  f inanc ia l  exposure  fo r  the  

company.    
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ADV SELEKA SC:     Yes.   D id  you u t te r  those words tha t  

then we are  go ing  to  be  suspended?   

MR MATONA:    No,  no .    Look g iven tha t  Mr  Tsots i  was  

upset  I  mean I  was go ing  to  have  to  dea l  w i th  tha t ,  I  was  

go ing  to  have to  dea l  w i th  the  fac t  tha t  l i s ten  I  can ’ t  do  th is  

th ing  and you know my non-de l i ve ry  o f  the  ou tcome you are  

look ing  fo r  m igh t  have obv ious ly  consequences fo r  our  

re la t ionsh ip ,  because he fe l t  qu i te  s t rong ly  about  i t ,  he  was  

very  upset .  

ADV SELEKA SC:    Mr  Tsots i?   10 

MR MATONA:    Mr  Tsots i  ja .  

ADV SELEKA SC:    Bu t  you say you never  go t  a  chance to  

go  back to  h im.  

MR MATONA:   No.   

ADV SELEKA SC:    Thank you,  we are  done.   Thank you.   

Mr  Matona,  I  th ink  . . . [ ind is t inc t ]  tha t  b r ings us  to  the  end o f  

my quest ions to  you.   I  thank you very  much.   As  I  have  

exp la ined a t  commencement  o f  your  tes t imony the  

t ranscr ip t  o f  these proceed ings w i l l  be  made and i t  w i l l  be  

par t  o f  the  ev idence you are  present ing  be fore  th is  20 

Commiss ion .    I  have been –  we l l  we have made a  dec is ion  

to  reca l l  you to  the  pub l i c  hear ings is  i t  on  –  the  11 t h  o f  

September  2020.    

MR MATONA:    I s  i t  the  11 t h  o r  the  8 t h?  

ADV SELEKA SC:    The 8 t h ,  so r ry,  the  8 t h ,  so  then there ’s  
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–  i s  tha t  a  Tuesday?   That  da te  i s  incor rec t ,  the  da te  o f  

the  8 t h ,  somebody e lse  is  coming there ,  so  we had to  make 

i t  a  d i f fe ren t  da te ,  bu t  in  the  same week.    But  what  

. . . [ ind is t inc t ]  then your  pub l i c  hear ing  sess ion  w i l l  be  very  

shor t ,  we w i l l  take  th is  record ing ,  t ranscr ibe  i t  and the  

bund le  tha t  you  have,  p resent  i t  be fore  the  DCJ as  

ev idence,  you w i l l  con f i rm but  tha t  i s  your  ev idence and  

. . . [ ind is t inc t ]  and  the  DCJ may want  you to  address  h im on 

cer ta in  po in ts  re la t ing  to  th is  es tab l i shment  and we w i l l  

dea l  w i th  a l l  those th ings tha t  may in te res t   h im and tha t  10 

w i l l  be  i t .  

 Now we a re  go ing  to  ad journ ,  we l l  pause,  ad jou rn  –  

what  t ime is  i t ,  i s  i t  ten  past  f i ve .     

MR MATONA:    Thank you.     

SESSION ADJOURNED 


