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ADV VAS SONI  SC:    Cha i rpe rson,  can we f rom the  

PRASA’s  team be  excused?  

CHAIRPERSON :    You are  excused  as  we l l ,  yes ,  thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES:  

CHAIRPERSON:   Good a f te rnoon Mr  Pre tor ius ,  good 

a f te rnoon everybody.    

ADV PRETORIUS SC:   A f te rnoon Cha i r.   

CHAIRPERSON:   Yes.   A re  you ready?  

ADV PRETORIUS SC:   We a re .    10 

CHAIRPERSON:   Good a f te rnoon Dr  D in twe.   Your  m ic  i s  

no t  on .    

MR DINTWE:   Good a f te rnoon Cha i r.   

CHAIRPERSON:   Yes,  the  oa th  you took yesterday w i l l  

con t inue to  app ly  today,  okay.   A l r igh t .   

ADV PRETORIUS SC:   Thank you Cha i r.   Before  we  

cont inue w i th  quest ion ing ,  may  I  p lace  someth ing  on  

record?  

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   We rece ived a  communica t ion  f rom 20 

Shaun P i l lay  A t to rneys on  beha l f  o f  a  par ty  tha t  i s  

imp l ica ted  in  the  ev idence o f  Dr  D in twe.   They have  

prov ided us  w i th  a  s ta tement  a t tes ted  to  by  the i r  c l ien t  on  

beha l f  o f  a  company,  bo th  o f  wh ich  are  ident i f ied  in  the  

s ta tement  under  pseudonyms.    
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 They say in  the  l e t te r :  

 “We a t tach  here to  a  s ta tement  by  our  c l ien ts  

wh ich  must  be  ca re fu l l y  s tud ied ,  as  we are  no t  

cer ta in  whether  any o f  the  in fo rmat ion  

conta ined in  th is  s ta tement  fa l l s  in  the  

ca tegory  o f  be ing  c lass i f ied . ”  

 Then they cont inue to  say:  

 “We take no respons ib i l i t y  in  tha t  regard . ”  

 The f i rs t  th ing  tha t  we need to  p lace  on record  

Cha i r,  i s  tha t  the  fac t  tha t  they pu rpor t  to  abso lve  10 

themse lves f rom any respons ib i l i t y,  i s  no t  a  s ta tement  tha t  

we accept  tha t  respons ib i l i t y,  i t  remains  w i th  them.   

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   Bu t  never  the  less ,  we are  check ing  

the  s ta tement  ca re fu l l y.   We wi l l  check i t  w i th  the  SSA so 

tha t  we do not  inadver ten t ly  re lease any conf ident ia l  o r  

c lass i f ied  in fo rmat ion .   For  tha t  reason,  desp i te  the 

inv i ta t ion  to  pu t  the  s ta tement  to  Dr  D in twe in  ev idence,  we  

w i l l  no t  pu t  i t  a t  th is  s tage,  bu t  a t  a  la te r  s tage.   

CHAIRPERSON:   No,  tha t  i s  f ine .   20 

ADV PRETORIUS SC:   Thank you Cha i r.   

CHAIRPERSON:   Okay.   

ADV PRETORIUS SC:   Dr  D in twe,  a re  you a t  page  789 o f  

Exh ib i t  YY15 where  we le f t  o f f  yes terday?  

MR DINTWE:   Yes,  I  am on tha t  page.   
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ADV PRETORIUS SC:   And you dea l  in  paragraph 52 w i th  

the  top ic  as  you desc r ibe  i t ,  execu t ive  over  reach.   

MR DINTWE:   Yes,  I  do .   

ADV PRETORIUS SC:   Ev idence  has been g iven  on the  

top ic  o f  execut ive  over  reach by  more  than one w i tness to  

da te ,  and the re  is  an  op in ion  tha t  has been expressed tha t  

i t  i s  undes i rab le  fo r  a  m in is te r  to  become invo lved in  the  

opera t ions o f  the  SSA.   

 Another  v iew tha t  has been put  i s  tha t  there  is  

no th ing  tha t  makes such invo lvement  and opera t iona l  10 

a f fa i rs  un lawfu l  o r  improper  bu t  tha t  such prac t ice  has  

been avo ided by  a t  leas t  one min is te r  who has tes t i f ied  or  

by  the  m in is te r  who has tes t i f ied ,  o r  the  p rev ious m in is te r  

who has tes t i f ied .    

 What  i s  your  v iew in  tha t  regard?   

MR DINTWE:   And Cha i rperson,  my v iew wi l l  be  f i rs t l y  be  

conf ined to  our  ro le  as  an  ove rs igh t  body and what  p rob lem 

is  imposed by  tha t  k ind  o f  invo lvement  o r  the  execut ive  

over  reach genera l .   The f i rs t  po in t  i s  tha t  you have a  

s i tua t ion  where  the  m in is te rs  b r ing  themse lves i n to  our  20 

overs igh t  space.   

 So ord inar i l y  we  w i l l  no t  invest iga te  the  m in is te rs .   

We wi l l  no t  even make f ind ings as  fa r  as  they are  

concerned.   But  an  example  o f  what  the  leg is la t ion  

prov ides,  i s  tha t  the  m in is te r  o f  s ta te  secur i t y  sha l l  have 
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super  re tendence [? ]  over  the  agency,  over  the  i n te l l igent  

serv i ce .   

 Now tha t  super  re tendence,  the  examples  the reof  i s  

tha t  the  m in is te r  ge ts  invo lved in  i ssues such as  

purchas ing  and leas ing  o f  p roper ty  and I  am jus t  go ing  to  

take  tha t  example  and t ry  to  demonst ra te  our  p rob lem as 

the  overs igh t .   

 Now,  now tha t  we dea l  w i th  maladmin is t ra t ion ,  le t  

us  say fo r  i ns tance the  proper ty  i s  be ing  l eased in  KZN,  

and they d id  no t  fo l low the  procurement  p rocess  and so  10 

fo r th  and so  fo r th ,  i t  means tha t  as  and when we conduct  

our  mon i to r ing  or  our  rev iew,  i f  we f ind  tha t  tha t  par t i cu la r  

p rocess,  I  mean the  procurement  p rocess was not  p roper ly  

fo l lowed,  i t  w i l l  mean tha t  we w i l l  have to  make a  f ind ing  

aga ins t  the  m in i s te r.    

 Because i t  w i l l  be  the  m in is te r  who wou ld  have  

made tha t  k ind  o f  a  dec i s ion .   So  tha t  i s  a  p rob lem as fa r  

as  we are  concerned o f  tha t  execut ive  over  reach or  the  

invo l vement  in  opera t ions,  because we oversee opera t ions  

in  genera l .  20 

ADV PRETORIUS SC:   Yes,  we w i l l  in  due course  p lace 

before  the  Cha i r  an  ana lys is  o f  the  leg is la t i ve  prov i s ions 

dea l ing  w i th  the  powers  and du t ies  o f  the  m in is te r  in  

re la t ion  to  the  opera t ions o f  the  SSA.   We are  no t  go ing  to  

dea l  in  de ta i l  w i th  i t  here  Cha i r,  bu t  maybe to  g ive  th is  
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ev idence.  

CHAIRPERSON:   Yes.    

ADV PRETORIUS SC:   Because  the  leg i s la t ion  does a t  

leas t  on  the  face  o f  i t ,  the  m in is te r  d i rec t  ove rs igh t  powers  

and respons ib i l i t i es  in  re la t ion  to  mat te rs  fa l l ing  w i th in  the 

purv iew o f  the  admin is t ra t ion  and opera t ion  o f  the  SSA.   A t  

leas t  a t  an  overs igh t  leve l .   How tha t  i s  app l ied  o f  course  

is  a  mat te r  o f  cont roversy  and cer ta in ly  one  o f  our  

submiss ions may  be to  you Cha i r,  in  due course  tha t  these  

issues shou ld  be  c la r i f ied  one way or  the  o the r.   10 

CHAIRPERSON:   No,  no  tha t  i s  f ine ,  bu t  le t  me ask th is  

quest ion  Dr  D in twe.   Why wou ld  i t  be  a  prob lem fo r  you as  

an  overs igh t  body  to  make a  f ind ing  aga ins t  the  m in is te r?  

MR DINTWE:   I t  i s  because Cha i r,  the  Overs igh t  Act  says 

tha t  we sha l l  mon i to r,  rev iew and invest iga te  compla in t s  

wh ich  invo l ves the  heads o f  se rv ices .   So the  heads o f  

serv i ces  are  de f i ned as  a  d i rec to r  genera l  in  the  case o f  

SSA,  as  the  d iv is iona l  commiss ion  o f  sub CI ,  c r ime 

in te l l igence and a lso  the  o thers .   

 So there  is  no  p rov i s ion  bas ica l l y  wh ich  says tha t  20 

we can invest iga te ,  mon i to r  o r  even rev iew the i r  ac t ions.   

CHAIRPERSON:   Oh,  okay.   No,  then I  unders tand,  bu t  

obv ious ly  i f  the ,  i f  a  m in is te r  does what  the  head  o f  the  

depar tment  i s  supposed to  do  and in  do ing  i t  he  or  she 

ac ts  improper ly  o r  b reaches the  law,  then obv ious ly  you 
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can  say tha t  wha t  you were  invest iga t ing  was mat te rs  tha t  

fa l l  w i th in  your  ju r i sd i c t ion .  

 I t  so  happens tha t  one o f  the  p layers  i s  somebody  

who shou ld  no t  have ventured in to  tha t  k ind  o f  i ssue and  

then you venture  in to  i t  and you have to  p ronounce tha t  

you d id  no t  go  ou t  o f  your  sphere  o f  opera t ion  to  dea l  w i th  

mat te rs  tha t  were  ou ts ide  o f  you r  ju r i sd ic t ion .  

 So the  sub jec t  mat te r  wou ld  s t i l l  be  w i th in  your  

ju r i sd i c t ion ,  bu t  the  person who wou ld  have ac ted  in  

b reach o f  the  law o r  improper ly,  wou ld  be  the  m in is te r,  o r  10 

are  you say ing  your  unders tand ing  is  tha t  the  moment  you 

hear  tha t  in  th is  opera t ion  the  m in is te r  was invo lved,  you 

have to  leave i t ,  because you do not  have ju r isd ic t ion  over  

a  m in is te r,  even i f  the  sub jec t  fa l l s  w i th in  your  ju r i sd i c t ion  

sub jec t  mat te r?  

MR DINTWE:   I  know tha t  I  wou ld  have prov ided  the  

Cha i rperson w i th  a  pedant ic  v iew . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   As  fa r  as  the  p rov is ions are  concerned.  

CHAIRPERSON:   Yes.   20 

MR DINTWE:   Bu t  we have dea l t  w i th  tha t  i ssue.   

CHAIRPERSON:    Yes.   

MR DINTWE:   I  have rece ived compla in t s  aga ins t  the  

m in is te rs  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   
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MR DINTWE:   P rev ious ly  . . . [ in te rvenes]   

CHAIRPERSON:    Yes.   

MR DINTWE:   And I  have worked on them.    

CHAIRPERSON:    Yes.   

MR DINTWE:   The pos i t ion  o f  the  o f f i ce  i s  tha t  we do not  

fo l low the  rank . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   Or  a  person . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   Or  an  o f f i c ia l .   10 

CHAIRPERSON:   Ja .   

MR DINTWE:   We fo l low the  ac t iv i t y.   

CHAIRPERSON:   The ac t iv i t y,  yes .   

MR DINTWE:   Yes,  and tha t  i s  the  adv ice  tha t  has been 

pre fe r red  to  myse l f  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   The [ ind i s t inc t ]  a lso  asked our  o f f i ce  

whethe r  they cou ld  re fer  cer ta in  mat te rs  tha t  invo lves the  

m in is te rs ,  bu t  I  th ink  tha t  the  read ing  o f  the  leg is la t ion  and  

I  th ink  the  lega l  team here  w i l l  ass is t  . . . [ in te rvenes]   20 

CHAIRPERSON:   Ja .   

MR DINTWE:   I s  to  say tha t  we look a t  in te l l igence and  

counter  in te l l igence ac t iv i t ies .   

CHAIRPERSON:   Ja .   

MR DINTWE:   So  i t  does not  mat te r  who is  do ing  i t .   
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CHAIRPERSON:   Yes.   

MR DINTWE:   In  fac t ,  I  th ink  tha t  even in  the  sp i r i t  o f  the 

leg is la t ion ,  i f  you  l i ke ,  i t  even goes beyond because there  

is  a  p rov i s ion  he re  wh ich  says tha t  I  may a lso  invoke the  

prov is ions o f  the  Cr im ina l  P rocedure  Act ,  i f  there  i s  any  

o ther  o rgan isa t ion  wh ich  is  no t  the  th ree  tha t  I  have 

ment ioned tha t  ge ts  i t se l f  invo l ved  in  in te l l igence.   

 So we can see tha t  the  in ten t ion  o f  the  leg is la tu re  

i s  to  make the  scope a  l i t t le  b i t  b roader.   We have dea l t  

w i th  the  issue and I  th ink  tha t  i s  our  pos i t ion  Cha i rperson,  10 

is  tha t  we fo l low the  ac t iv i t y  and no t  the  person.   

CHAIRPERSON:   Okay.   Okay.  

ADV PRETORIUS SC:   So  i f  a  m in is te r  by  the i r  ac t ion  

br ings h imse l f  o r  herse l f  w i th in  the  purv iew o f  the  IGI ’s  

o f f i ce ,  you w i l l  invest iga te  as  I  unders tand i t .  

MR DINTWE:   That  i s  exact ly  what  I  am say ing .   The 

example  tha t  I  was g iv ing  Cha i rpe rson,  was to  say tha t  le t  

us  say a  lease  o f  a  p roper ty.   So there  I  am not  concerned 

who is  do ing  i t .   I f  i t  i s  done by  even a  p r iva te  c i t i zen ,  as  

long as  i t  i s  one o f  the  resources tha t  be longs to  20 

in te l l igence serv ices ,  i t  w i l l  be  an  ac t iv i t y  tha t  I  can 

invest iga te  i f  there  i s  any maladm in is t ra t ion  coming out  o f  

i t .   

ADV PRETORIUS SC:   Bu t  tha t  does not  mean to  say tha t  

the  leg is la t ion  cou ld  a t  the  ve ry  least  be  t id ied  up .   
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MR DINTWE:   I  have never  eve r  had a  cha l lenge.   I  w ish  

fo r  a  s tage where  there  w i l l  be  f ind ings aga ins t  a  pa r t i cu la r  

m in is te r  and maybe they take  us  you know,  on  rev iew,  bu t  

f rom where  we a re  seated,  because I  th ink  tha t  a  person  

s i t t ing  somewhere  may th ink  tha t  now tha t  the  leg is la t ion  

does not  say  tha t  you can invest iga te  a  m in is te r,  tha t  then  

i t  means tha t  you  cannot  invest iga te .   

ADV PRETORIUS SC:   We wi l l  leave tha t  to  a  la te r  s tage.   

MR DINTWE:   A l r igh t .   

ADV PRETORIUS SC:   Wou ld  you then dea l  w i th  the  10 

examples  you g ive  in  parag raphs 53 and 54 o f  your  

a f f idav i t?    

MR DINTWE:   A l r igh t .   Now accord ing  to  the  In te l l igence  

Serv i ce  Act ,  as  we l l  as  the  regu la t ions o f  the  SSA 

spec i f i ca l l y  here ,  i s  tha t  when a  member  ge ts  d ismissed fo r  

example ,  and th i s  i s  the  case tha t  I  wou ld  have worked on.   

I t  was jus t  bas ica l l y  [ ind is t inc t ] .    

 Then tha t  member  can appea l  to  the  m in is te r  and  

our  v iew has a lways been but  the  d i rec tor  genera l ,  the 

moment  you see tha t  the  m in is te r  has super  re tendence,  i t  20 

means tha t  a  d ismissa l  tha t  i s  me tered out  by  the  d i rec tor  

genera l ,  i s  tan tamount  to  a  dec i s ion  o f  the  m in is te r.   

 I f  they  have super  re tendence.   So i t  c rea tes  a  

prob lem,  because then the  m in i s te r  becomes a  p layer  and  

a  re feree a t  the  same t ime,  because i t  says  tha t  then tha t  



21 APRIL 2021 – DAY 379 
 

Page 263 of 371 
 

member  wou ld  have to  lodge an appea l  w i th  the  m in is te r.    

ADV PRETORIUS SC:   The SSA member  so  d ismissed may  

lodge a  compla in t  then w i th  your  o f f i ce ,  and tha t  m in is te r ’s  

dec is ion  may then be sub jec t  to  your  ove rs igh t  as  I  

unders tand is  what  you a re  say ing  in  paragraph 53.  

MR DINTWE:   That  i s  exact ly  a lso  what  I  am re fer r ing  to  

Cha i rperson.   

ADV PRETORIUS SC:   And what  i f  a  m in is te r  were  to  

invo l ve  h imse l f  o r  herse l f  in  the  opera t iona l  mat te rs  o f  the 

serv i ces  tha t  fa l l  under  the i r  super in tendence.   Would  you 10 

invest iga te  such a  mat te r  i f  the  compla in t  a rose?  

MR DINTWE:   I  do  no t  have a  cho ice .   I  w i l l  i nvest i ga te  i t ,  

bu t  then you can  unders tand the  [ ind is t inc t ]  tha t  I  w i l l  f ind  

myse l f  in  because i t  w i l l  be  a lmost  l i ke  doub le  jeopardy.   

The min i s te r  wou ld  have commi t ted  an  e r ror  the  f i r s t  t ime 

around and the  second t ime around.   

 In  any event ,  the  end resu l t  i s  tha t  I  have to  

recommend to  the  same min i s te r  aga in  fo r  rec t i f y ing .   

ADV PRETORIUS SC:   Now you dea l  in  the  next  sec t ion  o f  

your  a f f idav i t ,  Dr  D in twe,  w i th  the  m in is te r ia l  de legat ion  o f  20 

powers  and d i rec t ion  o f  payments ,  and you make out  the  

case tha t  th is  document  o r  th is  d i rec t ion  o f  payments  

document  has been used or  even abused to  undermine the  

prov is ions o f  the  Overs igh t  Act  and the  In te l l igence 

Serv i ces  Act ,  and to  undermine the  ove rs igh t  ro le  o f  the  
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IG I .  

 Would  you exp la in  p lease,  as  succ inc t l y  as  poss ib le  

to  the  Cha i r  how th is  comes abou t  and you dea l  w i th  i t  in  

parag raph 55 onwards.   

MR DINTWE:   A l r igh t .   Now submiss ion  Cha i rpe rson,  i s  

tha t  these MPD’s  have been manipu la ted  and used to  

undermine p r imary  leg is la t ion .   Because th is  i s  a  document  

deve loped by  the  m in is te r  and i t s  ma in  purpose is  to  

de legate  cer ta in  powers  to  the  d i rec to r  genera l .   

 So wh ich  means tha t  bas ica l l y  the  d i rec tor  genera l  10 

does not  have any powers  to  run  tha t  ins t i tu t ion .   So the  

MPD’s  are  used to  de legate .   So i t  w i l l  be  wr i t ten  there  to  

say tha t  fo r  ins tance any p rocu rement  wh ich  is  less  than  

f i ve  hundred thousand,  the  d i rec tor  genera l  can make a  

dec is ion .   

 P rocurement  o f  bu i ld ings fo r  the  prov inces w i l l  

res ide  w i th  the  d i rec tor  genera l .   We do not  have a  prob lem 

wi th  tha t .   I t  i s  a  good ins t rument  o f  pun ishment ,  a  good  

one.   But  now i t  has  been used over  and ove r  aga in  to  

undermine and to  b lend the  l ines  be tween what  the  road o f  20 

the  d i rec tor  genera l  i s  and what  the  ro le  o f  the  m in i s te r  i s .   

 I t  i s  c rea t ing  a  ser ious p rob lem for  us  as  an  

overs igh t ,  because then we cannot  rea l l y  te l l  whose  

dec is ion  is  i t ,  because i f  you de legate  a  power,  the  power 

s t i l l  remains  w i th  myse l f .   I f  I  de legate  a  power  to  a  
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manager  in  my o f f i ce ,  I  am s t i l l  a  dec i s ion  maker  in  tha t  

ins tance.   

 I  do  no t  know i f  you wanted me to  go  a  l i t t le  b i t  

deeper  than tha t?  

ADV PRETORIUS SC:   Wel l ,  do  you have any examples  o f  

how th is  de legat ion  has been used?  As I  unders tand i t ,  

parag raph 57 you  say tha t  paragraph 1 .1  o f  the  MPD reads:  

 “De legat ion  re fers  to  an  ins t i tu t iona l i sed 

ac t iv i t y  whereby cer ta in  ac t i v i t ies  and  

author i t y  a re  handed down f rom the  min is te r  to  10 

the  d i rec tor  genera l  and by  the  d i rec tor  

genera l  to  subord ina te  members  o f  the  

agency. ”  

 Do I  unders tand you to  be  say ing  when the  m in is te r  

hands down one o f  h is  o r  her  powers ,  in  re la t ion  to  the i r  

au thor i t y  over  you,  you might  f ind  the  d i rec to r  genera l  o r  

the  d i rec tor  genera l ’s  subord ina tes  exe rc i s ing  tha t  

au thor i t y  over  you.   

MR DINTWE:   Exact ly  my po in t .    

ADV PRETORIUS SC:   That  I  unders tand you to  say is  20 

undes i rab le  because in  fac t  you have overs igh t  over  those  

persons who may  be exerc is ing  au thor i t y  over  you.   

MR DINTWE:   Yes,  tha t  i s  our  submiss ion  Cha i rpe rson.  

ADV PRETORIUS SC:   And you say tha t  tha t  has ac tua l l y  

happened in  your  s ta tement .    
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MR DINTWE:   I t  has  happened.   There  is  a  spec i f i c  

inc ident  o f  December  2017.  

ADV PRETORIUS SC:   December  2017?  

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   What  happened?  

MR DINTWE:   A l r igh t .   Now in  December  2017 we had a  

m in is te r  who se rved fo r  a  ve ry  shor t  [ ind is t inc t ]  there .   

Cour t  Advocate  Bongan i  Bongo.   When he got  there ,  he  

c lea r ly  had an ins t ruc t ion  Cha i rpe rson.   I  wou ld  have had 

some engagements  w i th  h im wh ich  were  no t  recorded  10 

unfor tunate ly,  bu t  tha t  was the  [ ind is t inc t ]  tha t  they wanted 

to  remove me f rom the  o f f i ce .   

 That  they d id  no t  want  overs igh t .   What  happened is  

tha t  . . . [ in te rvenes ]   

ADV PRETORIUS SC:   Sor ry.  

MR DINTWE:   Okay.  

ADV PRETORIUS SC:   I f  I  may jus t  in te r rup t .   That  i s  your  

op in ion  and in fe rence you d raw f rom what  happened.   

MR DINTWE:   I t  is  an  in fe rence tha t  I  d raw f rom tha t .   

ADV PRETORIUS SC:   Yes,  okay.  20 

MR DINTWE:   Yes,  i t  i s  an  in fe rence.   Okay,  now what  he  

d id  i s  tha t  he  then amended the  MPD’s  and they never  to ld  

anybody what  was wrong w i th  the  MPD’s  wh ich  were  in  

p lace ,  and there  were  few amendments  there  and I  am 

go ing  to  g ive  an  example  o f  one.    
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 Where  they sa id  tha t  the  inspecto r  genera l  o f  

in te l l igence sha l l  be  c lo thed w i th  the  powers  s im i la r  to  

those o f  a  deputy  d i rec tor  genera l .   Yes,  so  le t  us  pu t  tha t  

in  mot ion .   L ike  they s ta r ted  by  demot ing  myse l f ,  to  say  

tha t  now I  am a  DDG and in  tha t  MPD,  obv ious l y  the  po in t  

tha t  I  th ink  tha t  we a t tempt  to  d r ive  home here ,  i s  tha t  the  

MPD is  secondary  to  the  Overs igh t  Act ,  wh ich  does  not  pu t  

me a t  tha t  leve l .   

 So tha t  was the  f i rs t  p rob lem.   The second prob lem 

wi th  the  then MPD’s  was to  say tha t  in  my absence  and in  10 

the  absence was not  qua l i f ied .   So I  cou ld  be  s i ck ,  I  cou ld  

be  on leave,  I  cou ld  be  on suspens ion  and whatever.   They 

sa id  tha t  the  d i rec to r  genera l  o f  the  SSA sha l l  have the  

power  to  appo in t  an  ac t ing  inspector  genera l  o f  

in te l l igence.   

 So they are  r igh t  there ,  because  they have been  

s t rugg l ing .   The Overs igh t  Act  does not  and i t  i s  a  po in t  

tha t  we conversed yeste rday,  to  say tha t  in  my absence no 

one can even appo in t  somebody to  ac t  in  my pos i t ion .   I  

am the  on ly  pe rson who can do tha t .   20 

 So I  do  no t  know i f  the  commiss ion  w i l l  see  i t  as  an  

in fe rence,  because I  mean i t  was s t ra igh t  fo rward  tha t  

these are  the  peop le  who want  to  ac t ion  someth ing ,   bu t  

they a re  prepar ing  the  ground,  so  tha t  when I  am no t  there ,  

there  w i l l  be  MPD’s  i n  p lace  wh ich  w i l l  then say tha t  Mr  
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A r thur  Fraser  a t  tha t  t ime w i l l  then appo in t  an  ac t ing  

inspector  genera l  o f  in te l l igence,  as  tha t  I  am actua l l y  

subord ina ted  to  h im,  because now I  have been demoted to  

a  leve l  o f  a  deputy  d i rec tor  genera l  o r  a  head  o f f  a  

spend ing  cent re  as  they ca l led  i t .   

ADV PRETORIUS SC:   Wel l ,  le t  us  jus t  summar ise  tha t  

then to  show how the  MPD was  used or  even abused.   

Depend ing  on wh ich  way one looks a t  i t .   You say in  

parag raph 62 tha t  the  MPD prov ided tha t  you r  powers  

wou ld  be  such tha t  you wou ld  have the  admin i s t ra t i ve  10 

author i t y  and f inanc ia l  l im i ts  o f  a  deputy  d i rec tor  genera l  o f  

the  agency.    

 That  wou ld  in  e f fec t  make you subord ina te  to  the  

d i rec tor  genera l  o f  the  agency.   Do I  unders tand tha t  

cor rec t l y?  

MR DINTWE:   That  i s  cor rec t ,  yes .   

ADV PRETORIUS SC:   Over  whom you exerc ise  overs igh t .   

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   Because  he wou ld  then  be the  

account ing  o f f i cer  and he wou ld  be  sen ior  to  you.    20 

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   And in  re la t ion  to  your  appo in tment  

and your  s tand ing ,  you a re  appo in ted  by  the  pres ident .   

You are  accountab le  to  the  JSCI  and your  appo in tment  and 

the  appo in tment  o f  the  o f f i ce  or  the  pe rson who occup ies  



21 APRIL 2021 – DAY 379 
 

Page 269 of 371 
 

the  o f f i ce ,  i s  approved by  pa r l iament .   

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   The e f fec t  o f  the  amendment  to  the  

MPD,  you have notes  is  tha t  in  your  absence the  pe rson  

be ing  mon i to red  appo in ts  your  rep lacement .   On a  

temporary  bas i s .   

MR DINTWE:   That  i s  co r rec t .   That  i s  exact ly  what  

happened Cha i rperson.  

ADV PRETORIUS SC:   And you have drawn the  in fe rence  

f rom those fac ts  tha t  these e f fo r t s  o r  these amendments  to  10 

the  MPD were  d i rec ted  a t  undermin ing  your  au thor i t y.   Do I  

unders tand your  op in ion  cor rec t l y?  

MR DINTWE:   You unders tand my op in ion  cor rec t l y.   Maybe 

a lso  to  add,  to  say tha t  as  we get  deeper  then towards the 

end o f  my ev idence,  you w i l l  see  tha t  there  were  o ther  

ac t i v i t ies  tha t  were  be ing  ca r r ied  ou t  by  the  d i rec to r  

genera l  and the  m in is te r  wh ich  were  so r t  o f  supp lementary  

to  th is  par t i cu la r  tak ing  or  amendment  to  the  MPD’s .    

ADV PRETORIUS SC:   A l r igh t .   You make the  po in t  in  

parag raph 63 tha t  the  MPD is  subord ina te  leg is la t i on .   You 20 

ca l l  i t  secondary  leg is la t ion  and you make the  po in t  tha t  fo r  

i t  to  be  va l id ,  i t  must  be  cons is ten t  w i th  the  enab l ing  

leg is la t ion ,  the  Overs igh t  Act  and indeed the  const i tu t ion .  

MR DINTWE:   That  i s  my submiss ion  Cha i rpe rson.  

ADV PRETORIUS SC:   A l r igh t .    
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CHAIRPERSON:   Jus t  one second  Mr  Pre tor ius .   You sa id  

yesterday in  answer  to  one o f  my quest ions Dr  D in twe,  tha t  

the  IGI  i s  ranked  a t  the  leve l  o f  deputy  m in is te r.   What  i s  

the  bas is  fo r  say ing  tha t?   I s  i t  the  remunera t ion  or  i s  there  

some document  tha t  says tha t?  

MR DINTWE:   I t  w i l l  be  the  remunera t ion .   That  i s  how they 

de termine tha t .   

CHAIRPERSON:   Okay.  

MR DINTWE:   Bu t  as  I  sa id  i s  tha t  then we w i l l  deve lop  

someth ing  wh ich  looks l i ke  an  agreement .   So 10 

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   Because I  am not  appo in ted  in  te rms  o f  the 

Pub l ic  Serv i ce  Ac t  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR DINTWE:   We wi l l  have a  document  wh ich  is  ac tua l l y  

an  agreement  be tween myse l f  and the  employer.   

CHAIRPERSON:   Yes.   

MR DINTWE:   And in  tha t  document  i t  w i l l  te l l  me exact ly  

what  leve l  am I  and so  fo r th .  20 

CHAIRPERSON:   Yes.   

MR DINTWE:   Now the  Act  on ly  says the  cond i t ions  o f  

serv i ce  sha l l  be  de termined by  the  pres ident  in  con junct ion  

w i th  the  jo in t  s tand ing  commi t tee  on  in te l l igence and they  

sha l l  no t  be  down va r ia ted ,  I  have to  read but  they do  not  
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rea l l y  use  tha t  word ,  by  anybody dur ing  the  tenure  o f  the 

IGI .  

 Maybe every  t ime I  cou ld  be  [ ind is t inc t ] .  

CHAIRPERSON:   Okay,  okay.   No,  tha t  i s  a l r igh t ,  thank  

you.  

ADV PRETORIUS SC:   You deta i l  your  in fe rence in  

parag raph 64 o f  your  a f f idav i t  on  page 792 and 793 and  

you say in  shor t  tha t  the  amendment  to  the  MPD was par t  

and parce l  o f  concer ted  e f fo r ts  by  Mr Fraser  and la te r  

Min is te r  Bongo to  remove you f rom your  pos i t ion .  10 

 Now,  o r  and i f  th is  ta i l  to  negate  your  overs igh t  

powers .   That  i s  qu i te  a  s t rong in fe rence to  make f rom the  

fac ts .   Why do you draw tha t  in fe rence?  

MR DINTWE:   I t  i s  because i t  i s  based on the  f i rs t  

sentence,  wh ich  says tha t  the  ment ioned MPD was  issued  

by  Min is te r  Bongo fo l low ing a  f lu r ry  o f  [ ind is t inc t ]  

cor respondence rece ived by  the  OIGI  f rom Mr  Fraser,  

regard ing  the  compla in t s  lodged aga ins t  h im.  

ADV PRETORIUS SC:   R igh t ,  now . . . [ in te rvenes]   

MR DINTWE:   And then tha t  fo rmed the  bas is  o f  tha t ,  20 

because you cou ld  fo l low the  le t te rs .   The le t te rs  wou ld  

have s tar ted  ea r l ie r,  where  they  w i l l  say  tha t  I  am not  

competent  to  possess s ta te  secre ts ,  tha t  they have got  

some in ten t ions  to  reve r t  myse l f ,  tha t  I  was  spot ted  

somewhere  s i t t ing  w i th  the  members  o f  the  oppos i t ion .  
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 So  you cou ld  see where  these peop le  are  go ing ,  

and the  le t te rs  in  my bund les ,  I  mean in  my ev idence w i l l  

show you exact l y  tha t  there  was a  concer ted  e f fo r t  to  

remove me f rom my pos i t ion .  

ADV PRETORIUS SC:   So  you re l y  on  what  you have to ld  

the  Cha i r,  together  w i th  o ther  ev idence wh ich  prov ides the  

contex t  fo r  what  you have to ld  t he  Cha i r,  inc lud ing  o ther  

ev idence wh ich ,  f rom which  you conc lude d i rec t l y  tha t  

there  was an a t tempt  to  remove you f rom your  pos i t i on .    

 Do I  unders tand you cor rec t l y?  10 

MR DINTWE:   I  am unders tood the re ,  tha t  i s  . . . [ in te rvenes]   

ADV PRETORIUS SC:   You re fer  fo r  example  in  parag raph 

64 to  co r respondence marked SD4.   You do not  by  any 

chance have tha t  le t te r  w i th  you there  or  must  we wa i t  fo r  

the  bund le  to  be  prepared before  we p lace tha t  le t te r  on  

record?   

 You see,  i f  you  look a t  pa ragraph 64,  you annex  

cop ies  o f  the  re levant  cor respondence marked SD4.   Do 

you see tha t?    

MR DINTWE:   I  see  tha t  Cha i rperson.  20 

ADV PRETORIUS SC:   That  cor respondence w i l l  be  in  the 

bund le  tha t  you were  go ing  to  hand up to  the  Cha i r  in  due 

course .   

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   You do not  have i t  w i th  you there?  
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MR DINTWE:   I  a lways keep those le t te rs  . . . [ in te rvenes]   

ADV PRETORIUS SC:   No,  no  bu t  as  you s i t  there  

. . . [ in te rvenes]   

MR DINTWE:   No ,  I  do  no t  have he re .   

ADV PRETORIUS SC:   Can you  jus t  summar ise  fo r  the 

Cha i r  what  tha t  cor respondence says?  

MR DINTWE:   A l r igh t .   Now in  tha t  cor respondence Cha i r,  

the  Mr  Ar thu r  F raser  was te l l ing  me tha t  he  is  go ing  to  

rever t  me and i t  was fo l lowed by  a  le t te r  wh ich  then sa id  

tha t  my secur i t y  c lea rance has been w i thdrawn.   I  pu t  them 10 

in  a  s ing le  annexure ,  because i t  i s  th ree  le t te rs  wh ich  

fo l lows each o the r.  

ADV PRETORIUS SC:   Perhaps you shou ld  exp la in  to  the 

Cha i r  was preceded these ac t iv i t ies  on  the  pa r t  o f  Mr  

Fraser.   The fac t  tha t  you were  invest iga t ing  compla in ts  in  

regard  to  h im.    

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   I f  you  cou ld  jus t  exp la in  tha t  to  the  

Cha i r.   

MR DINTWE:   Okay.  20 

ADV PRETORIUS SC:   That  i s  an  impor tan t  contex tua l  

fac t .   

MR DINTWE:   Thank you very  much.   I t  s ta r ted  in  a  

meet ing  Cha i rperson,  where  I  me t  w i th  Mr  Ar thu r  Fraser,  

h is  o f f i ce  manager  and o f f i ce  manager  f rom my o f f i ce  and  



21 APRIL 2021 – DAY 379 
 

Page 274 of 371 
 

myse l f ,  and in  tha t  meet ing  Mr  Ar thur  Fraser  to ld  me tha t  

the  caucus o f  the  A f r i can Nat iona l  Congress in  Par l iament  

had to ld  h im tha t  he  shou ld  te l l  me to  w i thdraw or  to  s top  

the  invest iga t ion ,  because he sa id  the  invest iga t ion  tha t  I  

was busy w i th  was now becoming persona l  because  i t  was 

a  repet i t ion  o f  what  was invest iga ted ,  so  I  unders tood h im 

to  re fer  to  tha t  pane l  wh ich  yes o f  course  was inves t iga ted ,  

bu t  he   m isunders tood what  –  wh ich  compla in t  I  was 

invest iga t ing .   The compla in t  tha t  I  was invest iga t ing  was 

f rom a  leader  o f  the  DA in  the  Par l iament ,  who sa id  tha t  10 

th is  i ssue was never  f o l lowed th rough,  may you  p lease  

invest iga te  what  happened,  because the re  were  

recommendat ions  wh ich  were  made,  so  what  happened.  

 So in  tha t  meet ing  I  d isagreed w i th  Mr  Fraser  on  the  

bas is  tha t  you are  no t  my messenger,  you are  no t  even my  

superv i so r,  I  am repor t ing  d i rec t l y  to  Par l iament  and i f  the  

commi t tee  rea l l y  wanted me to  s top  th is  invest iga t ion  they 

must  te l l  me d i rec t l y  so  I  am not  go ing  to  s top  any  

invest iga t ion  and my due a t  tha t  t ime the  commi t tee  

members  were  no t  there ,  so  tha t  i s  where  the  prob lems 20 

s ta r ted ,  because I  make h im aware  tha t  I  am inves t iga t ing 

th is  par t i cu la r  compla in t  and when  I  went  back to  the  o f f i ce  

I  wro te  a  le t te r  because he had m isunders tood what  I  was  

invest iga t ing ,  so  i t  was a  cour teous le t te r  to  say th i s  i s  the  

compla in t  as  rece ived f rom I  th ink  I  can men t ion  Mr  
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S teenhu izen here ,  as  rece ived f rom Mr  S teenhu izen.  

ADV PRETORIUS SC:    A l r igh t ,  then you can go  back to  

the  s tage where  you dea l  w i th  your  conc lus ion  tha t  ac t ion  

was be ing  taken and the  a im o f  tha t  ac t ion  was to  e i ther  

undermine your  invest iga t ive  capab i l i t ies ,  scope,  o r  to  

remove you f rom o f f i ce .  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    That ’s  the  conc lus ion  you d rew? 

DR DINTWE:    Ja ,  the  conc lus ion  tha t  I  then ar r i ved  a t  was 

to  say tha t  i t  i s  e i ther  I  shou ld  g ive  in  and say tha t  I  am not  10 

go ing  to  conc lude th is  invest iga t ion  or  tha t  I  was go ing  to  

be  removed but  then the  la t te r  ac tua l l y  mate r ia l i sed  

because then I  s ta r ted  rece iv ing  then a  f lu r ry  o f  

cor respondence and they were  say ing  on ly  one th ing ,  to  

say tha t  I  am not  competent ,  because i f  I  do  no t  have  

secur i t y  c lea rance then I  cannot  cont inue to  occupy the  

pos i t ion .  

ADV PRETORIUS SC:    A l r igh t ,  we l l  we w i l l  come to  the 

secur i t y  c learance issue in  due course .    Le t ’s  jus t  

comple te  the  fa te  o f  the  amended MPD.    You ment ion  in  20 

paragraph 65 tha t  you made a  presenta t ion  to  the  next  

Min is te r,  Min is te r  Le tsa tse  Duba,  on  the  6 t h  o f  Apr i l  2018.   

What  d id  you say  to  her?    

DR DINTWE:    I  to ld  her  tha t  the  –  there  was a  f requent  

change o f  m in is te rs  in  tha t  per iod ,  so  you had a  m in is te r  in  
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December  and then you had the  o ther  Min is te r  in  Apr i l ,  so  

when I  was s t i l l  busy dea l ing  w i th  th is  i ssue there  was a  

new Min is te r,  so  I  in fo rmed,  I  wen t  to  make a  presenta t ion  

in  fac t ,  to  say  tha t  these are  . . . [ ind is t inc t ]  m in is te rs  and we 

have ser ious reserva t ions about  th is  pos i t ion  and tha t  

par t i cu la r  pos i t ion  and I  a lso  in fo rmed her  tha t  we were  

in tend ing  to  boycot t ,  because tha t  was the  adv ice  tha t  I  

had rece ived,  to  say tha t  we are  ready to  go  and cha l lenge  

these MPD’s  because they were  ou ts ide  . . . [ ind is t inc t ]  bu t  

they were  a lso  incons is ten t  w i th  the  Nat iona l  Leg is la t ion .  10 

ADV PRETORIUS SC:    The pr imary  leg i s la t ion ,  the  

empower ing  leg i s la t ion?  

DR DINTWE:    The empower ing  leg is la t ion .  

ADV PRETORIUS SC:    And what  d id  the  m in i s te r  then 

dec ide  to  do?  

DR DINTWE:  A day or  th ree  la te r  there  was a  message 

wh ich  jus t  c i r cu la ted  on  our  in te rne t ,  because I  w i l l  be  on  

the  same in te rnet ,  to  say tha t  those MPD’s  have been 

w i thdrawn and tha t  we are  re la t ing  back to  the  ones  before  

the  ar r i va l  o f  Min is te r  Bongo.  20 

ADV PRETORIUS SC:    So the  MPD to  wh ich  you ob jec ted  

or  the  amendment  to  the  MPD to  wh ich  you ob jec ted  was  

w i thdrawn?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.    

ADV PRETORIUS SC:    R igh t .   Le t ’s  then go to  the  next  
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top ic ,  the  weapon isa t ion  o f  ve t t ing  or  secur i t y  c learance,  

what  do  you mean by  tha t?   You dea l  w i th  tha t  in  paragraph  

66.     

DR DINTWE:   The Cha i rperson wou ld  have heard  ev idence 

where  they sa id  tha t  there  were  para l le l  s t ruc tures  in  the  

S ta te  Secur i t y  Agency.   One o f  the  pa ra l le l  s t ruc tu res  was  

a  s t ruc ture  tha t  was used to  ve t  d i f fe ren t  ca tegor ies  o f  

peop le ,  le t ’s  say  two.    Now you w i l l  have tha t  g roup tha t  

was seen as  opponents  o f  S ta te  Capture ,  I  am express ing  

an  op in ion  here  Cha i rperson,  and  then you w i l l  have the  10 

o ther  g roup tha t  w i l l  fac i l i ta te  i t ,  so  we wou ldn ’ t  be  ve t ted  

by  the  same team,  or  the  same s t ruc ture ,  you w i l l  have 

o ther  s t ruc ture  wh ich  w i l l  dea l  w i th  Dav id  because Dav id  i s  

no t  l i ked ,  and then you w i l l  have  the  o ther  one wh ich  w i l l  

dea l  w i th  Joseph  because Joseph  is  l i ked ,  so  they were  

us ing  ve t t ing  or  the  secur i t y  c lea rance as  a  weapon to  f igh t  

aga ins t  those who were  opposed to  cor rup t ion  and  

mal feasance in  the  S ta te  Secur i t y  Agency.  

ADV PRETORIUS SC:    Was th is  occur rence  a  ra re  

occur rence,  was i t  a  more  f requent  occur rence,  was there  a  20 

pat te rn ,  what  do  you conc lude f rom what  you learn t  in  an  

o f f i ce?  

DR DINTWE:    I t  was a  pa t te rn ,  in  fac t  we –  when we 

wanted some in fo rmat ion  we got  to  the  o ther  o f f i ce  and  

there  were  no  less  than twe lve  f i les  tha t  were  never  seen 
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by  the  ad jud ica t ion  commi t tee ,  so  they w i l l  have an 

ad jud ica t ion  commi t tee ,  they use the  o the r  te rm there ,  bu t  

a f te r  the  invest iga tor,  tha t  invest iga tor  and the  po lygraph 

and a l l  those o ther  th ings,  they wou ld  then take  i t  to  th is  

m in i  commi t tee  to  then so r t  o f  you know make  a  f ina l  

dec is ion  be fo re  i t  ge ts  s igned,  so  we had f i les  wh ich  were  

no  less  than 12,  wh ich  were  never  seen by  anybody and  

they were  be ing  dea l t  w i th  by  th is  o ther  s t ruc ture  t ha t  we 

say was para l le l ,  para l le l  to  the  o ther  main  s t ruc ture .    

ADV PRETORIUS SC:    A l r igh t ,  you then in  your  s ta tement  10 

in  tha t  paragraphs wh ich  fo l low g i ve  th ree  examples ,  and  

we w i l l  dea l  w i th  those now because those examples  have  

been ra i sed in  o ther  ev idence before  you Cha i r.     

 In  paragraph 67 you make re fe rence and you c i te  

the  In te l l igence Serv i ces  Act  a t  Sect ion  14 ,  tha t  i s  a  

Sect ion  wh ich  prov ides fo r  the  ve t t ing  o f  SSA members  by  

the  D i rec tor  Genera l  o f  the  SSA,  am I  cor rec t?  

DR DINTWE:    You ’ re  cor rec t ,  tha t  i s  cor rec t  Cha i rperson.  

ADV PRETORIUS SC:    R igh t  and  because the re  is  a  

p rov is ion  in  the  leg is la t ion  tha t  says tha t  you must  a lso  20 

have a  secur i t y  c learance s im i la r  to  the  secur i t y  c learance 

tha t  a  member  o f  the  SSA must  have are  you sub jec t  to  

these pa r t i cu la r  p rov i s ions tha t  you  quote  here?  

DR DINTWE:    Yes I  am.  

ADV PRETORIUS SC:    So  who per fo rms your  secur i t y  
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c lea rance,  o r  who is  respons ib le  fo r  your  own secur i t y  

c lea rance?  

DR DINTWE:    I t  i s  the  same person tha t  I  oversee,  the  

D i rec tor  Genera l  o f  the  SSA.    

ADV PRETORIUS SC:    Yes.   A l r igh t ,  and then you dea l  in  

parag raph 69 w i th  another  sect ion ,  14 [8 ] [a ]  o f  the 

In te l l igent  Serv i ces  Act  wh ich  dea ls  w i th  the  fac i l i ty  o f  an  

appea l  to  the  Min is te r  in  re la t ion  to  anyth ing  tha t  happens  

to  your  own secur i t y  c learance,  fo r  example  i f  i t ’s  been 

degraded,  w i thdrawn or  re fused,  you see tha t?  10 

DR DINTWE:    I  see  tha t  Cha i rperson.  

ADV PRETORIUS SC:    And you re fer  in  paragraph 70 to  a  

re la ted  regu la t ion  under  Chapte r  26  o f  the  In te l l igent  

Serv i ces  Act  wh ich  a l so  dea ls  w i th  the  poss ib i l i t y  o f  a  

secur i t y  c lea rance,  inc lud ing  your  secur i t y  c lea rance be ing  

w i thdrawn or  downgraded.  

DR DINTWE:    Yes I  am a lso  sub jec t  to  those regu la t ions.  

ADV PRETORIUS SC:    So  i f  the  D i rec tor  Genera l  dec ides 

to  w i thdraw your  secur i t y  c learance tha t  i s  in  e f fec t  

remov ing  you f rom o f f i ce ,  i s  tha t  no t  so?  20 

DR DINTWE:    I t  is ,  i t  amounts  to  tha t .  

ADV PRETORIUS SC:    A l r igh t .   And we w i l l  come to  what  

happened in  tha t  regard  in  your  case in  due course .  

DR DINTWE:    Bu t  may I  p lease a lso  impress upon the  

Cha i rperson tha t  i t  shou ld  no t  have been the  case,  
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because the re  i s  a  d i f fe rence between the  regu la t ions 

wh ich  dea ls  w i th  the  members  o f  the  serv ice .    I  am not  a  

member  o f  the  serv i ce  myse l f ,  so  the  pos i t ion  wh ich  dea ls  

w i th  the  regu la t i ons is  found in  the  Overs igh t  Act  Sect ion  

78 ,  wh ich  says i f  these were  the  regu la t ions . . . [ in te rvenes]   

ADV PRETORIUS SC:    Sect ion  74 .  

DR DINTWE:    74 ,  yes ,  i t  says  a  Min i s te r  ac t ing  w i th  the  

concur rence  o f  the  commi t tee  may make regu la t ions  

regard ing ,  and then you have got  parag raphs A ,  B ,  C,  I  

want  to  go  to  F,  wh ich  says secur i t y  c learance  fo r  the  10 

Inspecto r  Genera l  and members  o f  the  commi t tee ,  so  these 

regu la t ions were  never  p romulgated,  th is  1994.   Yesterday 

I  was count ing  the  number  o f  m in is te rs  there ,  we don ’ t  

have these powers  bu t  we have dra f ted  them more  than 

once,  and because they dea l  w i th  impor tan t  i ssues they 

a lso  dea l  w i th  the  per fo rmance o f  the  funct ions  by  the  

Inspecto r  Genera l ,  the  repor ts  submi t ted  by  the  Inspecto r  

Genera l ,  the  suspens ion  or  remova l  f rom o f f i ce  o f  the  

Inspecto r  Genera l  and the  te rm inat ion  o f  employment  o f  

the  Inspector  Genera l .  20 

 So in  the  absence o f  these regu la t ions wh ich  were  

never  p romulgated they then rever t  to  the  regu la t ions 

wh ich  dea ls  w i th  the  employees o f  the  serv ice  as  i f  I  am an 

employee o f  the  serv i ce .  

ADV PRETORIUS SC:    So  as  I  unders tand what  you are  
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say ing  to  the  Cha i r  i s  tha t  p roper l y  regarded there  is  

leg is la t ion  wh ich  wou ld  a l low the  D i rec tor  Genera l  ac t i ve ly  

to  remove you f rom o f f i ce  by  w i thdrawing your  secur i t y  

c lea rance.  

DR DINTWE:    That  i s  cor rec t .    

ADV PRETORIUS SC:    O r  the re  i s  no  va l id  leg i s la t i ve  or  

regu la tory  p rov is ion  to  tha t  e f fec t .  

DR DINTWE:    There  is  no t .  

ADV PRETORIUS SC:    R igh t ,  and we w i l l  la te r  dea l  w i th  

an  example  where  as  I  unders tand your  ev idence an  10 

a t tempt  was made to  do  prec i se l y  tha t .  

DR DINTWE:    Exact ly  and they invoked the  same 

regu la t ions wh ich  dea ls  w i th  somebody e lse  o ther  than th is  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    Okay,  we w i l l  come to  tha t  in  due  

course ,  bu t  I  wou ld  jus t  l i ke  to  p lace  on reco rd  Cha i r  

Sect ion  74  o f  the  Overs igh t  Act ,  wh ich  reads:  

“The Inspector  Genera l  may be removed f rom o f f i ce  

by  the  Pres ident  . . . ”  

That  i s  the  body tha t  appo in t s  you,  bu t  on ly  on  the  g rounds  20 

o f  m isconduct ,  incapac i ty,  w i thdrawal  o f  h is  o r  her  secur i t y  

c lea rance,  poor  per fo rmance  or  incompetence as  

prescr ibed.  

DR DINTWE:    That ’s  what  the  ag reement  i s .    

ADV PRETORIUS SC:    So i f  your  secur i t y  c lea rance i s  
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w i thdrawn i t  remains  the  pre roga t ive  o f  the  Pres ident  to  

remove you f rom o f f i ce ,  as  I  unders tand tha t  sec t ion .  

DR DINTWE:    That ’s  co r rec t .  

ADV PRETORIUS SC:    I s  tha t  you r  v iew as we l l?  

DR DINTWE:    That  i s  my v iew as we l l  Cha i rperson.  

ADV PRETORIUS SC:    R igh t  le t ’s  dea l  w i th  paragraph 72 

and fo l low ing,  and tha t  i s  the  issues sur round ing  the  

secur i t y  c learance o f  Rober t  McBr ide ,  what  happened 

there?   You dea l  w i th  tha t  a t  parag raph 72 and fo l low ing? 

DR DINTWE:    . . . [ Ind is t inc t ]  the  no tor ious fac t  tha t  the  10 

tenure  o f  Mr  Rober t  McBr ide  as  the  Execut ive  D i rec to r  o f  

the  IP ID was not  renewed a f te r  the  exp i ry  o f  h is  con t rac t  in  

2017,  and i f  you  fo l low the  reasons tha t  was p rov ided by  

Min is te r  Bhek i  Ce le  was to  say tha t  Mr  Rober t  McBr ide  d id  

no t  have a  renewed secur i t y  c learance,  o r  he  was not  re -

ve t ted .  

 In  the  meant ime Cha i rperson he had app l ied  in  t ime  

fo r  the  renewal ,  he  d id  no t  have cont ro l  over  tha t  because 

the  S ta te  Secur i t y  Agency is  hav ing  tha t  mandate  to  a lso  

dea l  w i th  what  we ca l l  ex terna l  . . . [ ind is t inc t ] ,  i t  invo l ves  20 

ve t t ing  o f  o the r  o f f i c ia ls  ou ts ide  the  agency.  

ADV PRETORIUS SC:    Inc lud ing  IP ID?  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    And inc lud ing  you in  fac t .   

DR DINTWE:    Wel l  o f  course  yes I  w i l l  be  fa l l ing  under  
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ex te rna l  space.  

ADV PRETORIUS SC:    We have made tha t  po in t .    D id  the  

mat te r  then a r r i ve  on  your  desk?    

DR DINTWE:    And then before  i t  a r r i ved on my desk  is  tha t  

a  dec is ion  was made in  Par l iament  and i t  was g iven tha t  

reason and so  fo r th  and I  th ink  tha t  he  was contempla t ing  

go ing  to  cha l lenge tha t  dec i s ion ,  bu t  then he compla ined to  

me on someth ing  e lse .   H is  compla in t  to  us  was to  say tha t  

there  was a  team tha t  went  to  th is  fo re ign  count ry  tha t  I  

want  to  ca l l  Jup i te r,  I  don ’ t  know how i t  was ca l led  there ,  10 

ja ,  bu t  tha t  count ry,  so  they went  there  and the  a l legat ions 

were  tha t  Mr  McBr ide  was in  cahoo ts  w i th  some peop le  who 

res ided in  tha t  par t i cu la r  count ry  o r  in  Jup i te r,  wh ich  is  no t  

a  p rob lem,  the  prob lem is  tha t  you cannot  go  and  

invest iga te  an  i nd iv idua l  w i thou t  hav ing  a  reg is te red 

pro jec t  to  say tha t  we suspect  tha t  D in twe –  ja  I  th ink  i t  i s  

in  the  pub l i c  domain ,  peop le  have been accused o f  be ing  

hand led  by  fo re ign  in te l l igence agenc ies ,  so  the  moment  

there  i s  tha t  a l legat ion  they must  reg i s te r  a  p ro jec t ,  they  

must  fo l low the i r  opera t iona l  d i rec t i ves  and i t  must  be  20 

approved by  the  h ighest  pe rson in  the  SSA who happens to 

the  be  a  D i rec tor  Genera l  o r  h is  de legate ,  bu t  in  th is  

ins tance noth ing  o f  tha t  so r t  was done,  bu t  the re  was a  

second prob lem,  the  second p rob lem is  t ha t  the re  a re  

peop le  who were  sent  there  were  then accompanied by  a  
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cer ta in  gent leman . . . [ in te rvenes]   

ADV PRETORIUS SC:    Don ’ t  ment ion  the  name,  don ’ t  

ment ion  the  name or  the  company.  

DR DINTWE:    Yes,  we are  us ing  a  pseudo name there ,  I  

th ink  we ca l l  h im Mr  Ivanhoe.  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    Now Mr  Ivanhoe is  a  d i rec tor  o f  a  company  

ca l led  Icebox Incorpora ted .   

ADV PRETORIUS SC:    Bo th  are  pseudonyms.  

DR DINTWE:    I t  is  a lso  a  pseudonym.  10 

CHAIRPERSON:    I t  i s  very  impor tan t  to  ment ion  i f  i t  i s  a  

pseudonym,  o the rwise  peop le  accuse the  Commiss ion  o f  

no t  be ing  respons ib le  and ment ion ing  names.  

ADV PRETORIUS SC:    We wi l l  ge t  a  compla in t  f rom the  

rea l  Mr  Ivanhoe.  

CHAIRPERSON:    Ja ,  okay,  cont inue.  

DR DINTWE:    Bu t  who is  th is  Mr  Ivanhoe?   Mr  Ivanhoe  

and h is  company  were  be ing  invest iga ted  by  the  O IGI ,  my 

o f f i ce  and they were  a lso  be ing  invest iga ted  by  IP ID,  by  Mr  

Rober t  McBr ide .    He had prov ided some equ ipment  to  the 20 

In te l l igence and the  procedure  was not  fo l lowed.   There  

were  a lso  f ind ings by  Treasury  tha t  there  was  

cont ravent ion  o f  some o f  the i r  d i rec t i ves  and so  fo r th ,  so  

tha t  b rought  about  tha t  p rob lem because obv ious ly  then i t  

was Mr  Ivanhoe who in fo rmed the  S ta te  Secur i t y  Agency 
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tha t  Mr  McBr ide  was not  upr igh t ,  so  in  the  meant ime Mr  

McBr ide  d id  no t  ge t  secur i t y  c lea rance,  h i s  tenure  cou ld  

no t  be  ex tended a t  IP ID because he was f igh t ing  aga ins t  

th is  person who is  connected,  there  is  ev idence la te r  wh ich  

shoes h is  po l i t i ca l  connect ions and to  what  ex ten t  was he  

invo l ved a lso  in  f leec ing  the  . . . [ ind is t inc t ]  reg ions.  

ADV PRETORIUS SC:    As  in  many spy s tor ies  they get  

qu i te  compl ica ted  and i t  i s  d i f f i cu l t  o f ten  to  fo l low the  p lo t ,  

bu t  as  I  unders tand i t  Mr  McBr ide  was invest iga t ing  th is  

company.  10 

DR DINTWE:    That ’s  co r rec t  Cha i rperson.    

ADV PRETORIUS SC:    Th is  company or  the  d i rec to r  o f  

th is  company,  Mr  Ivanhoe,  then lodged a  compla in t  aga ins t  

Mr  McBr ide  wh ich  accused h im o f  ne far ious dea l ings in  a  

fo re ign  count ry.  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    So the  very  company tha t  was 

be ing ,  and the  person tha t  was be ing  invest iga ted  by  IP ID  

under  Mr  McBr ide  was a t  the  same t ime repor t ing  to  Cr ime 

In te l l igence I  th ink  i t  was,  tha t  Mr  McBr ide  was not  20 

behav ing  appropr ia te ly  o r  p roper l y  o r  lawfu l l y  in  re la t ion  to  

ac t i v i t ies  in  a  fo re ign  count ry,  do  I  unders tand tha t  

cor rec t l y?  

DR DINTWE:   But  we shou ld  add tha t  i t  was not  on ly  a  

compla in t ,  he  then becomes a  source  or  an  in fo rmer  who  
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then even accompany the  team tha t  i s  go ing  to  invest iga te  

in  Jup i te r.     

ADV PRETORIUS SC:    So  the  company or  the  d i rec tor  

be ing  invest iga ted  by  IP ID and  Mr  McBr ide  is  now a  

source ,  p ro tec ted  as  a  source ,  and accompanies  the  

invest iga to rs  o f  Cr ime In te l l igence to  th is  fo re ign  count ry,  

do  I  unders tand tha t  co r rec t l y?  

DR DINTWE:    You unders tand cor rec t l y.  

ADV PRETORIUS SC:    That  i s  the  add i t iona l  par t  o f  the 

p lo t  tha t  you de l ineate .  10 

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    R igh t ,  wha t  happened?  

DR DINTWE:    And when he ge ts  to  tha t  count ry  a t  the 

cost ,  fu l l  expend i tu re  be ing  car r i ed  by  the  SSA and they  

ge t  to  Jup i te r,  they  meet  w i th  the  peop le  tha t  had in fo rmed 

the  invest iga to rs  here  tha t  they  have ev idence o f  even  

o f fsho re  accounts  tha t  be longs to  Mr  McBr ide ,  bu t  they 

re turned empty-handed because tha t  was never  –  i t  was 

never  a  rea l i t y,  i t  was never  the  t ru th .  

ADV PRETORIUS SC:    Bu t  there  is  a  fu r ther  tw is t  and tha t  20 

is  tha t  th is  d i rec tor  and th is  company are  ac tua l  serv i ce  

prov iders  and potent ia l  se rv i ce  p rov ide rs  or  b idders  to  the  

ex ten t  o f  tens o f  m i l l i ons  o f  Rands to  the  secur i t y  

es tab l i shment ,  am I  cor rec t?  

DR DINTWE:    Fo r  Cr ime In te l l igence to  be  spec i f i c .  
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ADV PRETORIUS SC:    Fo r  Cr ime In te l l igence and tha t  you 

w i l l  dea l  w i th  in  due course .  

DR DINTWE:    We wi l l  dea l  w i th  tha t  in  due course .  

ADV PRETORIUS SC:    I s  there  anyth ing  you w ish  to  add 

then in  re la t ion  to  tha t?  

DR DINTWE:    . . . [ ind is t inc t ]  they  come back and they say 

tha t  no  the  in fo rmat ion  was negat ive  bu t  by  tha t  t ime there  

is  somebody a l ready appo in ted  to  ac t  a t  IP ID,  Mr  McBr ide  

is  ou t  a l ready,  so  they have done tha t  and i t  i s  one o f  what  

we can ca l l  a  modus operand i  they  jus t  d ismiss  you and  10 

they jus t  de lay  th ings and they know tha t  there  is  no  t ru th  

in  what  they are  a l leg ing ,  bu t  the  pre jud ice  was s t i l l  

su f fe red .  

 Maybe not  even ca l l  i t  p re jud i ce  to  Mr  McBr ide  bu t  

maybe some pre jud i ce  to  the  c i t i zens o f  th is  count ry  

because a t  tha t  t ime he was f igh t ing  too th  and na i l  to  make 

sure  tha t  he  reverses the  damaged caused by  S ta te 

Capture ,  cor rup t i on ,  po l i ce  bru ta l i t y  and a l l  those issues.  

ADV PRETORIUS SC:    We have summar ised these  events  

bu t  they are  de ta i led  in  your  s ta tement  and the  Cha i r  has 20 

the  repor t .   Le t  us  move on then  to  the  facts  sur round ing  

the  secur i t y  c lea rance o f  Mr  Nqasana,  you dea l  w i th  tha t  in  

parag raph 82 and  fo l low ing.   What  happened there?  

DR DINTWE:    In  Mr  Nqasana ’s  case Mr  Nqasana gets  

appo in ted ,  they opened the  f i les  to  ve t  h im,  he  s igns,  he  
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consents  to  eve ry th ing  and then they go  th rough a l l  the 

processes and a t  the  end he then they qua l i f y  h im,  he  

d idn ’ t  ge t  awarded top  secre t .   There  i s  communica t ion  to  

the  Min is te r,  the  then Min is te r  o f  Jus t ice  to  say tha t  no  th is  

cand ida te  i s  now okay and then he  resumes h is  du t ies  and 

then someth ing  happens between  h imse l f  and the  fo rmer  

Pres ident ,  there  is  a  d isagreement ,  there  is  a  m is t rus t  tha t  

he  cou ld  charge the  fo rmer  Pres ident .     

 They d id  no t  come back to  h im and w i thd raw the  

secur i t y  c lea rance,  what  they do  is  tha t  they then request  10 

h is  f i l e ,  because  then the  f i le  wou ld  be  s to red fo r  the  

coming f i ve  years  or  un t i l  such  t ime tha t  you want  to  

re invest iga te  o r  w i thdraw.  

 They go . . . [ in te rvenes]   

CHAIRPERSON:    When you say  they you mean  peop le  

w i th in  SSA? 

DR DINTWE:   Ja,  I  jus t  want  to  see i f  they  maybe d idn ’ t  

use  the  o the r  two  names tha t  I  ment ioned but  . . . [ ind is t inc t ]   

CHAIRPERSON:    Oh pseudo names obv ious ly.  

DR DINTWE:   No,  those wou ld  no t  be  pseudo names.  20 

CHAIRPERSON:    Oh those wou ld  be  rea l  names? 

DR DINTWE:   Oh no,  they a re  pseudo names.  

ADV PRETORIUS SC:    Cha i r  Mr  Nqasana may have  named 

those pe rsons,  o r  those pe rsons may have been named,  

the  persons who  dea l t  w i th  h is  secur i t y  c learance,  they 
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were  no t  opera t ives ,  bu t  I  am not  sure  whether  ru le  33 ’s  

have been issued  in  tha t  regard .   Wel l  they  are  no t  named 

here  anyway.  

DR DINTWE:    87.2 ,  no  87 .2  the  l as t  bu t  one sentence on 

page 801.  

CHAIRPERSON:    801.  

DR DINTWE:    Yes Cha i r.  

ADV PRETORIUS SC:    87 .2?  

DR DINTWE:    I t  w i l l  be  one,  I  mean tha t  f i rs t  sentence on 

tha t  page.   So i t  w i l l  be  parag raph  872 wh ich  s ta r t s  on  800.  10 

ADV PRETORIUS SC:    The name in  paragraph 87.2  can 

be ment ioned,  he  has rece ived an 33 Cha i r.  

CHAIRPERSON:    Okay tha t  i s  the  . . . [ in te rvenes]   

ADV PRETORIUS SC:    Bu t  anyway you te l l  the  s to ry.  

CHAIRPERSON:    You say ins tead o f  the  pseudonym,  you 

say . . . [ in te rvenes ]   

ADV PRETORIUS SC:   No,  there ’s  no  pseudonym here .  

CHAIRPERSON:    On mine there  is  a  pseudonym on 

paragraph . . . [ in tervenes]   

ADV PRETORIUS SC:    There  is  a  pseudonym for  t he  f i rs t  20 

person ment ioned in  paragraph  87.2 ,  tha t  pseudonym 

shou ld  remain .    The second pe rson ment ioned in  

parag raph 87.2  has rece ived a  Ru le  33  and you can 

ment ion  tha t  name and they are  two d i f fe ren t  peop le  

a l though they –  ja ,  they are  two d i f fe ren t  peop le ,  we l l  they  
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a re  ment ioned . . . [ in te rvenes]  he  same contex t .  

DR DINTWE:    A l r igh t .   So Cha i r  a f te r  tha t  s ix  –  I  mean 

a f te r  the  6 t h  o f  March 2014,  wh ich  was the  da te  tha t  the  

cer t i f i ca te  was issued o f  top  secre t  to  Mr  Nqasana they two 

days la te r  and unbeknown to  Mr  Nqasana the  then genera l  

manager,  we ca l l  h im Danny,  in  the  SSA gave ins t ruc t ions 

tha t  fu r ther  i nvest iga t ions shou ld  be  conducted on Mr  

Nqasana.   The f i le  was then a l loca ted  to  a  d i f fe ren t  ve t t ing  

invest iga to r  who  in te rv iewed cer ta in  un ident i f ied  re ferees  

in  KwaZulu  Nata l  and those re ferees can be ident i f ied  by  10 

Mr  Thu lan i  D lomo,  who was then the  Deputy  D i rec tor  

Genera l  in  the  Domest ic  Branch o f  the  SSA.  

 Now vet t ing  is  in t rus ive ,  they  even ask funny  

quest ions,  somet imes they ask  a re  you . . . [ ind is t inc t ] ,  a re  

you,  have you ever  had a  p rob lem o f  d rugs and so  fo r th ,  so  

i t  i s  an  in t rus i ve  k ind  o f  a  method .    Now the  reason why  

you got  in fo rmed  tha t  you s ign ,  you are  consent ing ,  tha t  

you can go to  the  banks and check  my ac t ions,  you can do  

th is ,  you can go  even ta lk  to  my  re ferees.    Here  in  th is  

ins tance Mr  Nqasana ’s  consent  ends on the  6 t h  o f  March 20 

when th is  cer t i f i ca te  i s  i ssued,  bu t  then th is  Genera l  

Manager  ca l led  Danny then takes the  f i le  aga in ,  he  speaks  

to  a  d i f fe ren t  ve t t ing  invest iga tor  and g i ve  tha t  ins t ruct ions 

tha t  Mr  Thu lan i  D lomo wi l l  g ive  you names,  you must  go  

and ta l k  to  these peop le  in  KwaZulu  Nata l .  
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ADV PRETORIUS SC:    D id  you invest iga te  th is  ve t t ing  

process or  th is  re -ve t t ing  p rocess?  

DR DINTWE:    I  invest iga ted  tha t  and I  ca l led  fo r  some 

documents  dur ing  the  course  o f  our  mon i to r ing .  

ADV PRETORIUS SC:    Yes and d id  you look fo r  the  f i le?  

DR DINTWE:    We cou ld  no t  loca te  the  f i le ,  we cou ld  on l y  

ge t  some o ther  documents  wh ich  were  then g iven to  us .    

Some o f  those documents  suspec t ing  me were  no t  even  

s igned,  I  th ink  there  is  one le f t  tha t  was s t i l l  s igned.  

ADV PRETORIUS SC:    So  the  ev idence wh ich  wou ld  have 10 

ass is ted  you in  your  invest iga t ing  to  what  you regard  as  an  

improper  o r  un lawfu l  re -ve t t ing  process qu i te  f rank ly  

d isappeared?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    What  do  you say in  pa ragraph 87.6  

then?  

DR DINTWE:    R igh t ,  now what  we  found to  be  very  s t range  

was tha t  when we looked a t  the  d ig i ta l  ve t t ing  f i les ,  so  

remember  tha t  we cou ld  no t  ge t  the  phys ica l  f i l e ,  bu t  we 

cou ld  be  ass i s ted  to  ge t  on to  the  sys tem and check what  20 

they ca l l  d ig i ta l ,  so  –  because they cannot  de le te  tha t ,  

there  w i l l  a lways  be an aud i tab le  t race  there .    What  we  

found was  a  le t te r  wh ich  was up loaded there  wh ich  sa id  

tha t  Mr  Nqasana ’s  ve t t ing  p rocess was not  comple te .  

ADV PRETORIUS SC:    I s  tha t  a  cor rec t  s ta tement  o f  the  



21 APRIL 2021 – DAY 379 
 

Page 292 of 371 
 

fac ts ,  was tha t  a  cor rec t  s ta tement  o f  the  fac ts?  

DR DINTWE:    I t  cannot  be  a  co r rec t  s ta tement  because  

there  was a  cer t i f i ca te  i ssued and s igned on the  6 t h  o f  

March  2014.  

ADV PRETORIUS SC:    Cor rec t ,  and was tha t  le t te r  ever  

s igned?  

DR DINTWE:   The le t te r,  th is  le t te r  was not  even s igned.  

ADV PRETORIUS SC:    So  someone put  tha t  le t te r  in  a  f i le  

p resumably  in tend ing  i t  to  be  s igned a t  some s tage but  i t  

never  go t  to  be  s igned,  i s  tha t  cor rec t?  10 

DR DINTWE:   I t  never  go t  to  be  s igned and the  Ch ie f  

D i rec tora te  dea l i ng  w i th  tha t  adv i sed or  i n fo rmed us  tha t  

they had no know ledge o f  the  au thor  o f  the  a l leged le t te r.  

ADV PRETORIUS SC:     Yes,  you say in  paragraph 87.6 :  

“The  management  o f  the  Ch ie f  D i rec to ra te  s ta ted  

tha t  the  issue  o f  the  den ia l  le t te r  remains  

quest ionab le . ”  

That  means the  den ia l  o f  the  ce r t i f ica te ,  does i t?  

DR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    There  was no le t te r  o f  den ia l  20 

wr i t ten  by  the  Ch ie f  D i rec to ra te  Externa l  Vet t ing  and 

Adv is ing ,  tha t  does not  mean to  say o f  course  tha t  some 

para l le l  ve t t ing  process m ight  have  dra f ted  tha t  le t te r.  

DR DINTWE:   Look cer ta in  le t te rs ,  l i ke  in  my o f f i ce  you 

w i l l  have . . . [ in te rvenes]   
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ADV PRETORIUS SC:    That  may be an unfa i r  in fe rence on  

my par t  so  . . . [ in tervenes]   

DR DINTWE:    Yes,  I  unders tand what made i t  more st range 

was that  i f  an off ic ia l  in my off ice wri tes a let ter they wi l l  

wr i te on top the reference or  an inqui ry at  least  even i f  I  s ign 

that  let ter.   Th is one d id not  indicate who at  least  the draf ter 

is in the bare minimum. 

ADV PRETORIUS SC:   A l r ight .   The conclusion you drew 

af ter al l  your own invest igat ions in relat ion to whether Mr 

Nxasana had a val id secur i ty  c learance or not  what was 10 

that? 

DR DINTWE:   I  w i l l  have to read that  one because I  – ja on 

paragraph 87.7 I  th ink you are referr ing to that .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Yes.  

DR DINTWE:    

“ I t  is not  worth that  Mr Thulani  Dlomo’s name 

featured prominent ly in the f indings of  the 

HLRP the panel  concerning the rogue 

intel l igence uni t  wi thin the SSA and 20 

reportedly took instruct ions f rom and 

report ing di rect ly  to the then President  Mr 

Zuma.  President  Zuma…” 

ADV PRETORIUS SC:   Just  before you go on.   What  is your 

source for that  conclusion? 
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DR DINTWE:   I t  is  the high level  rev iew panel  i t  is .  

ADV PRETORIUS SC:   Wel l  i t  may not  be stated in the high 

lever review panel  in so many words but  we can always 

check i t .   But  what you are saying is you rely ing on what you 

stated in that  HLRP report?  Is that  correct? 

DR DINTWE:   That  is correct  yes.  

ADV PRETORIUS SC:   Of  course we do not  have the ful l  

report  certain por t ions of  that  report  remain classi f ied even 

to the commission but  I  am concerned that  – that  conclusion 

that  you draw may not  be accurate ly ref lected in the report .   10 

Were you sat isf ied that  i t  is? 

DR DINTWE:   I t  is  f ine Chai rperson I  am always amenable to 

us put t ing i t  on hold unt i l  you have checked those facts and 

then you are rais ing i t  Advocate because i t  is rais ing a very 

important  issue so I  am si t t ing wi th  an unredacted version of  

the HLRP and I  th ink that  everyone else may be having a 

redacted version.  

ADV PRETORIUS SC:   A lr ight .   The second sentence how 

does that  read or what does i t  read? 

DR DINTWE:   The second statement? 20 

ADV PRETORIUS SC:   In 87.7.  

DR DINTWE:   A lr ight .    

“President  Zuma rel ied upon the al leged lack 

of  secur i ty c learance of  Mr Nxasana as a 

basis for inst igat ing an inquiry  into his  
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f i tness to hold off ice not i fy ing Mr Nxasana of  

his intent ion or to suspend him.”  

ADV PRETORIUS SC:   So your understanding of  the facts 

which you invest igated is that  Mr Nxasana was issued with a 

val id Top Secret  Securi ty c learance.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Subsequent  to that  a  further 

invest igat ion into his securi ty status was conducted you say 

that  that  was improper or not  – or properly author ised,  am I 

correct? 10 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   So that  his or ig inal  securi ty  

c learance remained in place? 

DR DINTWE:   I t  remained in place as far as my invest igators 

– as far as my invest igators could establ ish.  

ADV PRETORIUS SC:   Yes.   Notwi thstanding that  you say 

that  the issue of  the securi ty c learance,  i ts status,  i ts  val id i ty  

and quest ion marks around an a l leged lack of  securi ty  

c learance were used as one of  the reasons for quest ion ing 

Mr Nxasana’s f i tness to cont inue to hold off ice as NDPP 20 

Nat ional  Director of  Publ ic Prosecut ions,  am I  correct? 

DR DINTWE:   Yes that  is correct .   Would not  maybe the 

commission wants the Chai rperson al low me to just  ment ion 

that  there is  an abstract  that  I  would have taken f rom an 

opinion piece but  i t  says here:  
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“ I t  is absurd to suggest  that  a murder charge 

which resul ted in an acqui t ta l  could 

conceivably affect  a person’s securi ty  

competence. ”  

 So the second round of  vet t ing then revealed this  

charge of  Mr Nxasana f rom which he was acqui t ted.  

ADV PRETORIUS SC:   Yes that  has been canvassed in 

evidence in fact  thank you Mr Dlomo but  you say as I  

understand i t  in your… 

DR DINTWE:   I  am not  Mr Dlomo Chairperson.  10 

ADV PRETORIUS SC:   In your statement that… - sorry 

CHAIRPERSON:   Dr Dintwe you said Mr Dlomo.  

ADV PRETORIUS SC:   I  am very sorry.  

CHAIRPERSON:   You did not  even say Mr Nxasana.  

ADV PRETORIUS SC:   A l r ight  let  me repeat al l  that .   I t  is 

noteworthy that  the grounds on which the subsequent 

invest igat ion into whether Mr Nxasana should retain his 

securi ty c learance or not  was based on grounds that  you say 

are ent i rely fa l lacious.  

DR DINTWE:   That  is correct  Chai rperson.  20 

ADV PRETORIUS SC:   And you detai l  that  in these 

paragraphs of  hearsay? 

DR DINTWE:   That  is correct  Chai rperson.  

CHAIRPERSON:   Where were you reading just  before Mr 

Pretor ius asked you where you say i t  – you started wi th I t  is  
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– I  am not  sure what you ( talk ing over one another).  

DR DINTWE:   No al r ight  yes.  

CHAIRPERSON:   Charge of  murder.  

DR DINTWE:   Yes i t  wi l l  be paragraph 85 where I  re fer to a 

statement made by Mr Paul  Ngobene of  the Progressive 

Professionals Forum Western Cape.  And then I  had just  

went – i t  says a lot  there but  I  had turned to the next  page 

which wi l l  be page 800 and i t  wi l l  be l ine – not  even a 

sentence 123456.  

CHAIRPERSON:   Oh now I  can see where i t  says i t  is  10 

absurd.  

DR DINTWE:   Yes.  

CHAIRPERSON:   In the middle of  a sentence.  

ADV PRETORIUS SC:   Yes perhaps – perhaps for the sake 

of  completeness that  comment should be placed on record 

Chai r.  

CHAIRPERSON:   Yes,  yes.  

ADV PRETORIUS SC:   In paragraph 85 you say Dr Dintwe:  

“That  i t  is my submission that  the vet t ing and 

securi ty c learance of  Nxasana was not  20 

properly handled. : ”  

And you referr ing there to the cont inuat ion of  the 

invest igat ion af ter  the issue of  a cer t i f icate I  presume? 

DR DINTWE:   That  is correct .    

ADV PRETORIUS SC:    
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“The statement by Mr Paul  Ngobene of  

Progressive Professionals Forum Western 

Cape elucidates my submission – that  is your  

submission as he wri tes and I  quote – or you 

quote “ i t  is  disconcert ing that  just ice minist ry  

off ic ia ls appear to conf late the issue of  

whether an NDPP is f i t  and proper  wi th the 

issue of  his secur i ty c learance” there – these 

are not  the same.  Securi ty c learance is  

simply an off ic ia l  document indicat ing the 10 

degree of  securi ty competence of  a person.   

This ref lects a person’s abi l i ty to act  in such 

a manner that  he does not  cause classi f ied 

informat ion or  mater ia l  to  fa l l  into 

unauthor ised hands thereby harming or 

endangering the securi ty or interests of  the 

state.   Securi ty  competence is  normal ly  

measured against  certa in  cr i ter ia focussing 

on his suscept ib i l i ty to extort ion or blackmai l ,  

amenabi l i ty to br ibes,  suscept ib i l i ty  to being 20 

compromised due to compromising behaviour 

and loyal ty to  the state or  inst i tut ion.   

Measured against  these standards i t  is  

absurd to suggest  that  a murder charge 

which resul ted in an acqui t ta l  could 
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conceivably affect  a person’s securi ty  

competence.   In simi lar vein a ki l l ing 

commit ted when Nxasana was a teenager 

long before he qual i f ied to be a lawyer and 

before he was declared f i t  and proper by a 

court  dur ing the at torney admission process 

cannot  be grounds for quest ioning his f i tness 

now.”  

 As I  understand i t  you endorse those comments? 

DR DINTWE:   I  endorse those comments.  10 

ADV PRETORIUS SC:   A lr ight .   I  hope that  c lar i f ies that  

issue Chai r.  

CHAIRPERSON:   Yes,  no,  no I  understand the issue ja.   I  

just  – I  just  had not  seen where he was reading f rom. 

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   But  I  have – he has to ld me.  

ADV PRETORIUS SC:   Right .   Then you deal  in paragraph 

88 and fo l lowing wi th your own secur i ty  c learance.   Would 

you tel l  the Chair  about  that  please.  

DR DINTWE:   Ja.    20 

ADV PRETORIUS SC:   Before we do that  you have made i t  

c lear to the invest igators and the legal  team al l  a long that  

you are not  here to raise personal  gr ievances.  

DR DINTWE:   That  is correct  Chai rperson.   But  before I  go 

there i f  you al low me Chai rperson can we… 
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ADV PRETORIUS SC:   Yes sure.  

DR DINTWE:   Can we go back to 87.7 to say that  the – the 

issue of  Mr Nxasana took the other turn and i t  ended up by 

thinking the highest  court  of  the land.   I  th ink that  dur ing my 

invest igat ion I  would have also made some reference 

because by that  t ime when I  was doing this aff idavi t  and 

when I  was doing that  moni tor ing that  decision was then 

made and – and the involvement of  – of  the SSA and the 

endorsement to say that  i t  is so surpr is ing that  why would 

you go for the second round of  vet t ing invest igat ion wi thout  10 

even informing the subject .   I t  could also be part  of  that  and 

I  wi l l  request  the – Advocate Paul  Pretor ius but  maybe we 

need to look at  those decisions and just  check what were 

some of  the facts that  could have in f luenced my submissions 

there.  

CHAIRPERSON:   Wel l  to the extent  that  you may be 

referr ing to the judgments of  the const i tut ional  courts we 

have deal t  wi th i t .   Mr Pretor ius led the – was the evidence 

leader.   He had deal t  wi th i t  in relat ion to Mr Nxasana. So Mr 

Nxasana himsel f  gave extensive evidence but  obviously he 20 

would not  have known some of  the things that  you 

discovered I  th ink in your invest igat ion.   But  he has given 

extensive evidence and – and we have looked at  that  

judgment so – so we are qui te fami l iar wi th i t .  

DR DINTWE:   Thank you Chai r.   So an ear l ier quest ion… 
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CHAIRPERSON:   Maybe I  should just  say also not  only are 

we fami l iar wi th the judgment we are fami l iar even wi th the 

aff idavi ts that  were f i led in that  mat ter and the record of  the 

const i tut ional  court  – the commission has got  al l  o f  those 

aff idavi ts that  were before the courts  in relat ion to these 

matters.  

DR DINTWE:   Thank you very much Chai r.   So Advocate 

Pretor ius the Chai rperson had prefaced his quest ion – h is 

next  quest ion by saying that  again this should not  be taken 

as a personal  gr ievance.   What I  have done here I  have 10 

taken examples of .  

CHAIRPERSON:   Ja.  

DR DINTWE:   D i fferent  people that  in my opin ion were 

opposed to f raud in government,  malfeasance,  state capture,  

corrupt ion i f  you l ike.   So I  have taken them and I  am try ing 

to create a pat tern here.  

CHAIRPERSON:   Ja.  

DR DINTWE:   So that  the Chair  can see.  

CHAIRPERSON:   Yes.  

DR DINTWE:   How did this para l le l  st ructure operate.  20 

CHAIRPERSON:   Yes.   Wel l  I  would say whi le there is – 

there is certainly  something to be said for the view that  i t  

should not  be not  seen as personal  gr ievances on the other 

hand i t  is important  to make sure that  you do not  end up not  

put t ing before the commission what  should be put  before the 
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commission in the interest  of  the off ice as opposed to in the 

interest  of  a part icular incumbent but  in the interest  of  the 

off ice because you are now too apologet ic that  you may be 

seen as vent i lat ing personal  gr ievances.   So i t  is a st r ik ing 

of  the balance.   Okay.  

DR DINTWE:   Thank you Chai r.  

ADV PRETORIUS SC:   Yes.   And of  course these matters do 

deal  wi th the off ice of  the Inspector  Genera l  in Intel l igence 

and the vulnerabi l i t ies related to that  off ice.    

DR DINTWE:   That  is correct  Chai rperson.  10 

ADV PRETORIUS SC:   Would you then tel l  the Chai r  what 

happened in th is regard as you deal  wi th i t  in paragraph 88 

and fol lowing? 

DR DINTWE:   So my – my securi ty vet t ing was done and i t  

was completed.   There was in fact  I  th ink some threats f rom 

the other pol i t ical  part ies who were saying that  the ir  

President  was taking too long to appoint  me because the 

Parl iament had al ready – had already voted in  November of  

2016 and here we are talk ing around January/February of 

2017.    20 

 So my secur i ty c learance was done in  an 

extraord inary kind of  speed i f  you l ike.   I  th ink that  he had a 

l i t t le t r im just  to deal  wi th that  so I  got  a cert i f icate yes of  

course there were some issues there but  they were not  

worr isome so I  got  the cert i f icate.    
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 The problem only arose at  a later stage.    

ADV PRETORIUS SC:   So you were duly vet ted before you 

assumed dut ies as IGI and you were given a top secret  

securi ty c learance,  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   What is the per iod of  val id i ty  

ordinar i ly of  a secur i ty c learance cert i f icate? 

DR DINTWE:   I t  is not  legislated but  they wri te in there they 

wi l l  say that  th is wi l l  be val id for the f ive years.  

ADV PRETORIUS SC:   And you ra ise the issue of  the 10 

exercise of  a power or an al leged power to re-vet  you and 

that  occurred dur ing 2017 and 2018, correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   A lr ight .   What is the background… 

DR DINTWE:   A few months af ter –  af ter the al l  depends on 

the off ice.  

ADV PRETORIUS SC:   Oh you suddenly f ind yoursel f  subject  

to a re-vet t ing process,  is that  correct? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   What were the ci rcumstances 20 

surrounding this?  You deal  wi th that  in paragraph 90 and 

fol lowing.  

DR DINTWE:   90 and then fo l lowing yes.    May I  p lease just 

ref resh my memory?  So I  th ink that  I  would have deal t  wi th 

paragraph 90 where I  said that  Mr Fraser was aware of  the 
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invest igat ion that  I  was busy wi th.  

ADV PRETORIUS SC:   So you were invest igat ing Mr  Fraser 

based on a complaint  received by your off ice,  is that  correct? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Right .  

DR DINTWE:   And he was aware of  that  because I  would 

have wri t ten a let ter to him saying h im that  th is courtesy.  

ADV PRETORIUS SC:   Right .  

DR DINTWE:   I  am in receipt  of  a complaint  which impl icates 

you.  10 

ADV PRETORIUS SC:   Right  did he make any requirement of  

you in regard to the source of  your informat ion? 

DR DINTWE:   Yes then he wrote to mysel f  saying that  he has 

a counter intel l igence mandate and his interpretat ion thereof  

was to say that  i f  somebody comes to my off ice and reports I  

must  te l l  h im i f  they happen to be in possession of  c lassi f ied 

informat ion.    

ADV PRETORIUS SC:   So he says wel l  I  have a counter 

intel l igence mandate you must  give me al l  the informat ion 

concerning the complaint  against  me.  20 

DR DINTWE:   Exact ly and the reason why he was saying that  

he knew that  that  matter had to deal  wi th the pen 

invest igat ion.   So the t ime invest igat ion had lots and lots of  

documents that  were classi f ied.    

ADV PRETORIUS SC:   A l r ight .   Just  maybe at  i t  – ment ion i t  



21 APRIL 2021 – DAY 379 
 

Page 305 of 371 
 

now but  I  understand i t  f rom a source in the publ ic domain 

that  the – at  least  one of  the PAN reports or part  of  the PAN 

reports was leaked to the Ama Bhungani  news service,  is 

that  correct ,  am I  correct? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Right .  

DR DINTWE:   But  there would have been a leak in  2014 

before I  came to that  off ice in the Ci ty Press in that  instance.  

ADV PRETORIUS SC:   Right .   Did you accede to Mr Fraser.  

CHAIRPERSON:   Just  one second Mr Pretor ius – just  one 10 

second Mr Pretor ius for  the t ranscr ibers reference to pan 

report  and pan invest igat ion is  pan – just  for the – for  the – 

when they do the t ranscr ipts.  

DR DINTWE:   And they cal l  is a Pr inciple Agent Network.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   A lr ight .   Did you accede to Mr 

Fraser ’s requirement that  you disc losed this informat ion to  

him? 

DR DINTWE:   No I  refused and then I  wrote to him tel l ing 

him that  his bel ief  was erroneous that  I  should report  receipt  20 

of  al l  c lassi f ied in format ion to his off ice and that  that  would 

defeat  the purpose for which IGI was created.  

ADV PRETORIUS SC:   What happened af ter the lodging of  

the complaint  that  you were invest igat ing in respect  of  Mr 

Fraser – what had happened thereaf ter? 
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DR DINTWE:   He then wrote a let ter to me saying that  he 

inst i tut ing what he cal led – okay he inst i tuted – he launched 

a counter invest igat ion against  me.  

ADV PRETORIUS SC:   On what grounds or on what  al leged 

grounds? 

DR DINTWE:   In the f i rst  let ter that  I  received on the 8t h of  

November 2017 I  am taking an extract  out  of  that  let ter he 

said that :  

“The Inspector General  had met  representat ives of  pol i t ical  

part ies in Parl iament and had on that  occasion received 10 

classi f ied informat ion which informat ion relates to the state 

securi ty agency and i ts act iv i t ies.   So that  was the 

accusat ion.  

ADV PRETORIUS SC:   So let  us just  put  that  in context  so 

we understand the plot  here.   The off ice of  the Inspector  

General  of  Intel l igence receives a complaint .  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Inc luded in that  complaint  is the 

disclosure to you of  a classi f ied document or documents? 

DR DINTWE:   There was not  in fact .   His moles got  i t  wrong.  20 

ADV PRETORIUS SC:   A l r ight .   Wel l  that  is an incorrect  fact  

upon which Mr Fraser appears to have acted.  

DR DINTWE:   Yes.  

ADV PRETORIUS SC:   But  there is  an al legat ion then let  us 

get  i t  step by step.  
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DR DINTWE:   That  is correct  Chai rperson i t  is an al legat ion 

that  he is making against  me.  

ADV PRETORIUS SC:   The off ice of  the IGI receives a 

complaint .   I t  is al leged or bel ieved incorrect ly that  as part  of  

that  complaint  you received classi f ied documentat ion.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   You are then requested by Mr Fraser  

to g ive that  c lassi f ied informat ion which he incorrect ly 

received? 

DR DINTWE:   That  is correct  Chai rperson.  10 

ADV PRETORIUS SC:   You refused.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   He says then immediately  af ter that  

that  he is launching a counter invest igat ion against  you for  

receiving classi f ied informat ion as part  of  the complaint  

which you invest igat ing against  him.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   A l r ight  I  th ink we understand that .   

What happened then? 

CHAIRPERSON:   That  is af ter  he had launched the counter 20 

invest igat ion against  you – what happened? 

DR DINTWE:   Oh alr ight  but  I  would have wanted to deal  

wi th the lat ter par t  of  the same let ter.  

ADV PRETORIUS SC:   Yes so please do so you deal  wi th 

that  in paragraph 91.  
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DR DINTWE:   Yes of  the 8 t h of  November.   That  paragraph 

further said:  

“Sect ion 26 of  the Intel l igence Services Act  

2002 65 of  2002 and Sect ion 4 of  the 

Protect ion of  Informat ion Act  1982 Act  84 of  

1982 and I  th ink i t  is a SIC there but  that  is  

how the let ter was and undermines the 

agency’s abi l i ty to f i l l  i ts counter intel l igence 

responsibi l i t ies as def ined and set  out  in  

Sect ion 21(b) of  the Nat ional  St rategic Act  10 

1994 which includes informat ion secur i ty. ”  

ADV PRETORIUS SC:   Right  wel l  let  us just  br ief ly examine 

the logic of  Mr Fraser ’s stance here.   The off ice of  the IGI 

must  invest igate the act iv i t ies of  the securi ty serv ices 

including the SSA, correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Does that  mean that  you would 

inevi tably i t  seems logical  to me f rom the outside that  you 

would inevi tably  have to have to access to classi f ied 

informat ion? 20 

DR DINTWE:   A lways i t  is a dai ly th ing.  

ADV PRETORIUS SC:   And there could be no reasonable 

interpretat ion of  your powers and dut ies to say that  you can 

do – or you can invest igate the procurement of  s tat ionery 

and leasing of  bui ld ings but  you cannot deal  wi th the 
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c lassi f ied act iv i t ies.  

DR DINTWE:   There would not  be that  is why you can see 

that  Chairperson on paragraph 91 that  he is st ruggl ing – he 

is br inging in the laws that  are not  even empowering that  are 

not  even establ ishing the off ice of  the Inspector General  of  

Inte l l igence that  does not  even deal  wi th  the appointment  of  

the incumbent and so forth.   So those laws they not  be 

appl icable to mysel f  in any event .  

ADV PRETORIUS SC:   So – but  i t  seems that  they 

interpreted and appl ied in such a way as to say that  i f  you 10 

receive classi f ied informat ion in th is – in the course of  a 

complaint  being made to your off ice you are somehow 

transgressing the law.  

DR DINTWE:   Yes that  is  exact ly  what the purpose of  that  

let ter was.  

ADV PRETORIUS SC:   A lr ight  wel l  I  am sure that  the Chai r  

wi l l  wi th our assis tance deal  wi th the legal i t ies there.   Right  

what happened then?  You refer in  paragraph 92 that  there 

were further – let ters sent  to you.  

DR DINTWE:   Now on the 13t h of  November 2017 remember 20 

the f i rst  one is the 8t h of  November.  On the 13t h he then 

wri tes a fol low up let ter in which he rei terates that  I  was in  

receipt  of  unlawful ly obta ined classi f ied informat ion f rom 

representat ives of  pol i t ical  part ies in Parl iament.  

ADV PRETORIUS SC:   Right .   And you at  the top of  the or at  
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the end of  paragraph 92 what did the Director General  state 

in addi t ion? 

DR DINTWE:   He then refers to Sect ion 7 10 of  the Overs ight  

Act  and only that  l ine which says that :  

“The Inspector General  shal l  comply wi th a l l  

securi ty requirements appl icable to the 

employees of  the agency.”  

ADV PRETORIUS SC:   So he was saying that  the fact  that  

someone had a classi f ied document you must  now report  to  

someone e lse? 10 

DR DINTWE:   That  is correct  and fai lure to do so wi l l  be in  

contravent ion of  7  10.  

ADV PRETORIUS SC:   Right .   Now what was the culminat ion 

of  th is ser ies of  events?  You deal  wi th that  in paragraph 93.  

DR DINTWE:   Okay then – and Chairperson I  mean they 

were fol lowing each other that  is why I  said ear l ier that  I  

th ink the commission would decide i f  i t  was inference that  I  

was drawing wi th regard to the MPD’s.   Because you can see 

the f requencies of  the let ters there.   One message and one 

message only.   Then on the 15t h of  November again he 20 

wri tes in which I  get  informed that  SSA wi l l  be re-vet t ing me 

because I  had not  reported or disclosed to the Di rector  

General  the fact  that  I  was in receipt  of  un lawful ly  obtained 

classi f ied informat ion.  

ADV PRETORIUS SC:   Right .  
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DR DINTWE:   But  there is something very interest ing about 

that  let ter.   This let ter gets del ivered by the DG himsel f .   We 

are not  in Pretor ia we are in Cape Town so we have got  

off ices on the 18t h Floor.   Mine wi l l  be on the smal ler 

passage his wi l l  be at  the corner.   And his secretary or PA 

then tel ls me – knocks at  my door and says that  the DG wi l l  

l ike to see you.   And I  said no,  no i t  is okay maybe in ten 

minutes I  wi l l  be done with what I  am doing because I  was 

doing some preparat ion.   Then he comes there wi th that  

let ter he puts i t  on the table.   Somehow v iolent ly  and he 10 

says that  Sir  I  have decided to re-vet  you and he observes 

me, he was looking at  me and I  00:26:53 making me very 

angry because I  then l ike took that  let ter  and I  demonst rat ing 

Chairperson I  just  put  i t  aside and said okay I  wi l l  see that  

when I  get  back to Pretor ia.   So I  d id not  show him any signs 

of  f rust rat ion or off  here and whatever.   He actual ly lef t  my 

off ice an angry man on that  day.    

CHAIRPERSON:   But  he – so he did not  want  any delay in  

you receiving this let ter.  

DR DINTWE:   There was no reason our head quarters are in 20 

Pretor ia.  

CHAIRPERSON:   Yes.  

DR DINTWE:   When we are in 00:2;7:36 even smal ler in our 

off ices.  

CHAIRPERSON:   Yes.  
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DR DINTWE:   Just  for administ rat ion to go to the commit tee 

make your reports and come back here.   In fact  our t r ips 

were not  even arranged col lect ively.   He went there and I  

happened to be there.   I   th ink that  ear l ier then he said oh 

this man is around let  us t ie th is  matter and sort  of  spoi l  

00:27:56.  

ADV PRETORIUS SC:   So just  to summarise then Dr DIntwe.  

DR DINTWE:   Yes.  

ADV PRETORIUS SC:   You receive a complaint  f rom a 

member of  Parl iament.  10 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   That  complaint  deals wi th the 

Principle Agent Network.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   We know f rom other evidence at  least  

in pr inciple that  impl icated in the PAN report  was Mr Fraser.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Mr Fraser then says I  want c lassi f ied 

documents that  you have received as part  of  the report ,  

correct? 20 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   He then – you say you are not  going 

to disclose the contents of  the report  to him at  th is s tage or 

whatever you say to h im.  

DR DINTWE:   That  is correct .   In fact  i f  th is was not  a leader 
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in Parl iament who is a wel l  known prominent  person i f  i t  is  

other complainants I  do not  even d isclose the complainants 

beforehand to the impl icated part ies.   I  assure them 

conf ident ia l i ty.  

ADV PRETORIUS SC:   Anyway i t  seems that  Mr Fraser is 

concerned to put  i t  at  i ts l ightest  that  you are invest igat ing 

this complaint  wi thout  disclosing in format ion relat ing to the 

complaint  to him.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   He then decides to re-vet  you.  10 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   And the grounds for  the re-vet t ing are 

exact ly your handl ing of  the complaint  against  him.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And then what happened on the – 

wel l  what  happened short ly thereaf ter you refer to a 

te lephone cal l  you received in paragraph 94? 

DR DINTWE:   Yes so when I  was about  to  leave and  I  –  we 

–  I  was a l ready  in  the  a i r c ra f t  coming back to  Pre tor ia .   

Then I  rece ived th is  te lephone ca l l .   The person  in fo rms  20 

tha t  he  was ins t ruc ted  tha t  I  shou ld  be  re -ve t ted .   So he i s  

in t roduc ing  h imse l f  as  a  ve t t ing  invest iga tor  and he is  

ask ing  me . . . [ in tervenes]   

ADV PRETORIUS SC :    What  . . . [ in te rvenes]   

MR DINTWE :    . . .ab i l i t y.   How soon can you get  to  Pre tor ia  
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so  tha t  we can f i l l  i n  the  fo rm.  

ADV PRETORIUS SC :    And what  happened on the  

3 r d  o f  December  2017?  

MR DINTWE :    No,  he  wr i tes  aga in  on  the  

3 r d  o f  December  2017 and he adv ises me o f  an  pend ing  

invest iga t ion  by  the  SSA regard ing  the  leak ing  o f  a  

c lass i f ied  OIGI  repor t .   A copy o f  wh ich  le t te r  i s  annexed.   

So I  annexed tha t ,  okay.   But  I  do  no t  have  i t  here ,  

Cha i rperson.  

 He ment ioned tha t  he  was in fo rmed tha t  I  had  10 

been uncoopera t ive  w i th  these ve t t ing  e f fo r ts  o f  the  SSA.   

So in  o ther  words,  tha t  was jus t  another  fo l low-up  le t te r  

w i thout  g iv ing  me fu r the r  reasons but  here  i t  i s  t ry ing  to  

b r ing  someth ing  –  the  OIGI  repor t  was leaked.    

ADV PRETORIUS SC :    You then dea l  w i th  the  app l i cab le  

leg is la t ion .  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    D id  Mr  Fraser  g i ve  you an  

ins t ruc t ion  o r  d id  he  ought  to  g ive  you an ins t ruc t ion  tha t  i s  

re fe r red  to  in  pa ragraph 98?  20 

MR DINTWE :    Yes,  i t  was.   I  saw i t  as  an  ins t ruc t ion .   May  

I  cont inue and jus t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Yes,  p lease.   You te l l  your  s to ry.  

MR DINTWE :    Okay.  

ADV PRETORIUS SCA :    And i f  you need to  re fe r  to  the  
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leg is la t ion  and i t s  impor t ,  p lease do so .  

MR DINTWE :    No,  a l r igh t .   I  do  no t  know d id  –  by  the  

ev idence leader  bu t  I  th ink  tha t  I  submi t ted  ear l ie r  to  say  

tha t  in  fac t  there  are  no  regu la t ions wh ich  dea ls  w i th  my  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes,  yes .  

MR DINTWE :    That  i s  what  I  am say ing ,  

CHAIRPERSON :    H ’m.  

MR DINTWE :    Yes.   So I  was ins t ruc ted  by  Mr  Fraser  to  

coopera te  w i th  the  SSA in  the  p rocess o f  my ev i c t ion(?)  10 

and the  emai l  invest iga t ion  in to  my a l leged conduct .   And 

in  the  le t te r  tha t  was la te r  sent  to  me,  I  wou ld  have  to read 

tha t  in to  record ,  i t  i s  a t  the  paragraph.   Cha i rperson,  i f  you 

a l low me? 

CHAIRPERSON :    Yes.  

MR DINTWE :    I t  w i l l  be  on  paragraph 98.  

CHAIRPERSON :    H ’m.  

MR DINTWE :    Yes.  

“The above,  no tw i ths tand ing ,  your  a t ten t ion  is  

b rought  to  the  med ia  repor ts  o f  today,  20 

3  December  2017  in  the  Sunday Times,  

concern ing  c lass i f ied  repor ts  o f  the  Off i ce  o f  

Inspecto r  Genera l  o f  In te l l igence,  IGI .  

I t  has  now become,  as  a  cause  o f  concern ,  

tha t  c lass i f ied  repor ts  o f  the  IG have been  
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leaked some four  yea rs  a f te r  i t s  f ina l i sa t ion .  

You are  he reby adv i sed tha t  the  mat te r  o f  the  

leakage(?)  w i l l  be  invest iga ted  and  as  such the  

corpo ra t ion  o f  the  Inspector  Genera l  o f  

In te l l igence is  requ i red . . . ”  

ADV PRETORIUS SC :    A l r igh t .   And then in  pa rag raph 99,  

you rece ived fu r ther  in fo rmat ion .  

MR DINTWE :    And then I  was in fo rmed by  h im aga in  tha t  I  

was to  be  re -ve t ted  because now i t  i s  even someth ing  

nob le(? )  there .   He says because he was in  rece ip t  o f  10 

d is tu rb ing  in fo rmat ion  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .d is tu rb ing  . . . [ in te rvenes]   

MR DINTWE :    I  have gone and I  shou ld  cons ider  t ha t  bu t  

he  never  to ld  me what  i s  tha t  in fo rmat ion .   To  da te  I  do  no t  

know.  

ADV PRETORIUS SC :    D id  you la te r  f ind  ou t  what  the 

d is tu rb ing  in fo rmat ion  was?  

MR DINTWE :    No,  I  have never  to  da te  Cha i rperson.  

ADV PRETORIUS SC :    You re fer  in  the  second sentence,  

parag raph 99 to  d is tu rb ing  in fo rmat ion .   What  i s  tha t?  20 

MR DINTWE :    I t  i s  a  reco l lec t ion  tha t  I  make because the  

f i rs t  le t te r  was see ing  i f  I  was in  rece ip t .   So I  am say ing  

tha t  the  on ly  in fe rence tha t  I  cou ld  draw f rom tha t  i s  tha t  

th is  d is tu rb ing  in fo rmat ion  i s  abou t  me rece iv ing ,  because  

there  was no in te rven ing  issue  where  he  wou ld  have  
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amended to  changed the  in i t ia l  accusat ion  or  

. . . [ in te rvenes]   

ADV PRETORIUS SC :    So  th is  was a  susp ic ion  tha t  you 

had tha t  th is  was what  he  was re fer r ing  to?  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    He never  to ld  you what  he  was  

d is tu rbed by?  

MR DINTWE :    No,  he  never  to ld  me.  

ADV PRETORIUS SC :    You drew the  conc lus ion  tha t  i t  was 

–  tha t  you have met  members  o f  Par l iament .   You assumed 10 

tha t  o r  suspected  tha t?  

MR DINTWE :    I  ac tua l l y  jus t  assumed tha t .  

ADV PRETORIUS SC :    Yes.   And you do say tha t .  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    And say:   Some c redence fo r  my  

susp ic ions was conf i rmed in  the  repor t  o f  the  H igh- leve l  

Rev iew Pane l .  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    Where  i t  i s  reco rded tha t  Mr  Fraser  

had a l leged tha t  I  was “spot ted ”  meet ing  members  o f  the  20 

oppos i t ion .   What  do  you say to  tha t?  

MR DINTWE :    Cha i rperson,  i t  i s  a  d is tu rb ing  th ing .   I  hope 

tha t  one day,  even i f  i t  i s  no t  myse l f ,  tha t  somebody  in  tha t  

o f f i ce  or  tha t  o f f ice  w i l l  say  tha t  we have been ve ry  m i ld  

about  what  happened here .   And,  l i ke ,  aga in ,  genera l l y  
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what  i s  happen ing  in  the  count ry.   How do you fo l low a  

head o f  a  const i tu t iona l  body survey(? )  them,  in te rcept  

them and even spot  them and then even conf i rm?   

 I  th ink ,  Cha i rperson,  tha t  may be t reasonab le  to ,  

you know,  to  say  the  least .   I  th ink  i t  i s  jus t  pure  c r im ina l .   

And I  am a l so  ab le  to  re fe r  to  some o f  the  o ther  occas ions  

where  he  wou ld  even wr i te  a  le t te r  to  me and make me 

aware  tha t  we a re  –  whether  you  have been meet ing  th is  

and o ther  pe rsons.   I  am in  possess ion  o f  those le t te rs .   

The team is  in  possess ion  o f  those  le t te rs .    10 

 I  th ink  i t  i s  a  ser ious th ing .   I  rea l l y  go t  d is tu rbed  

here  to  say tha t  how do you spot  a  person who is  do ing  h is  

job?  

CHAIRPERSON :    Ja .   No,  qu i te  someth ing .   Qu i te  ser ious.    

ADV PRETORIUS SC :    A l r igh t .   So you say and you 

s t ress ,  in  fac t ,  in  the  las t  paragraph o f  99  tha t ,  o f  course ,  

i t  i s  your  respons ib i l i t y  to  meet  w i th  members  o f  the  pub l i c  

o r  you r  respons ib i l i t y  o f  members  o f  your  s ta f f  to  meet  w i th  

peop le  who are  ra is ing  comp la in ts  and to  rece ive  

in fo rmat ion  f rom them,  whether  c lass i f ied  o r  no t .  20 

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    You have g iven tha t  ev idence.  

MR DINTWE :    Ja .  

ADV PRETORIUS SC :    And you  a lso  re fer  in  pa rag raph  

101 to  Sect ion  7 (8)  o f  the  Overs igh t  Act  tha t  where  you  
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rece ive  in fo rmat ion ,  the  d isc lose  o f  tha t  in fo rmat ion  is  

cont ro l led  by  the  prov i s ions o f  Sect ion  7 .   You cannot  jus t  

w i l l y -n i l l y  g ive  i t  to  anybody.  

MR DINTWE :    I f  I  had to  fo l low tha t  p rocess be fo re  I  come 

to  the  Commiss ion . . .   Cha i r,  you can jus t  imag ine  the  

accusat ions tha t  I  was go ing  to  ge t  i f  I  d isc lose  to  

Mr  Ar thu r  Fraser.   I t  means tha t  be fore  tha t  d isc losure ,  I  

am en jo ined by  tha t  p rov is ion  tha t  I  shou ld  fo l low.   I  shou ld  

in fo rm the  Min is te r  o f  S ta te Secur i t y  and I  shou ld  a lso  

in fo rm the  Pres ident .    10 

ADV PRETORIUS SC :    R igh t .   But  as  I  unders tand i t ,  

D i rec tor  Genera l s  ta lked to  your  pos i t ion  was tha t  h is  

power  over rode any o ther  p rov is ions.  

MR DINTWE :    That  i s  what  he  was te l l ing  me.   And i t  was 

in  the  le t te r  a lso .  

ADV PRETORIUS SC :    R igh t .    

MR DINTWE :    Cha i rperson,  may I  say  tha t  these le t te rs  

were  par t  and parce l  o f  my app l i ca t ion  tha t  I  wou ld  have 

p laced before  the  Nor th  Gauteng.   

CHAIRPERSON :    Yes.  20 

MR DINTWE :    So  they are  –  a  major i t y  o f  them are  

dec lass i f ied  so  tha t  we jus t  wanted  to  c lean our  house.  

CHAIRPERSON :    Okay.  

MR DINTWE :    And t igh ten  a  few sc rews.  

CHAIRPERSON :    Okay.  
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MR DINTWE :    But  you can see tha t  I  am quot ing  

ex t ravagant ly  f rom them.   I t  i s  because they are  ac tua l l y  

dec lass i f ied .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    In  paragraph 103 and fo l low ing,  

you dea l  w i th  the  lega l  p rov is ions and you g ive  your  

in te rpre ta t ion  o f  how they shou ld  be  app l i ed  to  the 

par t i cu la r  fac ts  tha t  you have re la ted  to  the  Cha i r.   You see  

tha t?  

MR DINTWE :    I  see  tha t .   And those are  the  In te l l igence  10 

Serv i ces  Regu la t ions.  

ADV PRETORIUS SC :    R igh t .  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    And in  pa ragraph 106,  you say:  

“Beyond the  c lea r  conf l i c t  o f  in te res t  apparent  

in  Mr  Fraser ’s  c la im to  in fo rmat ion  in  th is  

ins tance. . . ”  

 Of  course ,  he  was c la im ing  in fo rmat ion  re levant  

to  your  invest iga t ion  o f  h im.  

MR DINTWE :    Yes.  20 

ADV PRETORIUS SC :    “ I t  i s  s t ressed tha t  the  IP I  does not   

repor t  to  the  D i rec to r  Genera l  o r  any o f  the  

Min is te rs  respons ib le  fo r  In te l l igence Serv i ces .  

He/she is  accoun tab le  to  the  JSCI .  

There  is  no  lega l  p rov i s ion  requ i r ing  me to  
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account  to  the  D i rec to r  Genera l  on  any 

in fo rmat ion  requ i red  in  the  course  o f  the  

d ischarge o f  my dut ies . . . ”  

 Cor rec t?  

MR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And h is  p lan  to  have 

counter in te l l igence respons ib i l i t i es ,  in  you r  v iew,  does not  

supersede tha t?  

MR DINTWE :    Not  a t  a l l ,  Cha i rperson.   He does not  

supersede me.  10 

ADV PRETORIUS SC :    Bu t  in  any  event ,  a r is ing  ou t  o f  a l l  

th is .   I f  Mr  Fraser  then in i t ia ted  a  process regard ing  your  

secur i t y  c learance.    

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.   I  am dea l ing  

w i th  tha t ,  I  th ink ,  on  paragraph 108 .  

ADV PRETORIUS SC :    What  happened in  paragraph –  

what  happened on 28 March 2018? 

MR DINTWE :    Okay.  

ADV PRETORIUS SC :    As  you descr ibed in  paragraph 108.  

MR DINTWE :    On the  28 t h ,  then,  o f  March,  Cha i rperson,  I  20 

was se rved w i th  a  le t te r  f rom the  D i rec tor  Genera l  sent  by  

h im,  in fo rming me tha t  the  secur i t y  c learance had been 

w i thdrawn wi th  immedia te  e f fec t  based on the  fo l low ing  

reasons.   Very  in te res t ing .   The f i rs t  one was to  say tha t :  

“Fa i lu re  to  exerc ise  my duty  to  repor t  and 
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ac t ion  breaches  o f  d isc losure  o f  c lass i f ied  

in fo rmat ion  in  o r  f rom the  Of f i ce  o f  the  

Inspecto r  Genera l  o f  In te l l igence. . . ”  

 That  was the  f i rs t  reason prov ided fo r  the  

w i thdrawal .    

ADV PRETORIUS SC :    So  every  t ime you rece ived a  

compla in t  wh ich  m ight  inc lude  c lass i f ied  in fo rmat ion ,  

acco rd ing  to  th is ,  you must  go  and repor t  immedia te ly  to  

the  SSA Di rec tor  Genera l  whom you might  be  invest iga t ion  

in  tha t  very  contex t .  10 

MR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    A l r igh t .  

MR DINTWE :    And i t  was now becoming a  harassment  

Cha i rperson.   You can see.   I t  i s  d i f fe ren t  le t te rs ,  one 

accusat ion .   I  am t ry ing  to  wr i te  back to  h im.   I  am t ry ing  to  

educate  h im,  bas ica l l y,  because a t  a  par t i cu la r  po in t  I  sa id  

tha t  maybe I  shou ld  s i t  down and ass is t  th is  gen t leman.   

Ad tha t  was one o f  the  reasons.   The second reason was  

tha t :  

“You fa i led  to  execute  my f iduc ia ry  du ty  as  20 

Inspecto r  Genera l  o f  In te l l igence towards the  

In te l l igence Serv ices  by  obst ruc t ing  the  due 

admin is t ra t ion  o f  jus t i ce . . . ”  

 The th i rd  one was:  

“You defeated . . . [ in te rvenes]   



21 APRIL 2021 – DAY 379 
 

Page 323 of 371 
 

CHAIRPERSON :    I  am sor ry.   That  second one.  

MR DINTWE :    Yes?  

CHAIRPERSON :    The a l legat ion  was tha t  you had fa i led  to  

your  du ty  o r  f iduc ia ry  du ty  as  the  Inspecto r  Genera l  o f  

In te l l igence towards the  In te l l igence Serv ices  by  

obst ruc t ing  due admin is t ra t ion  o f  jus t i ce .   What  d id  you  

unders tand tha t  to  mean or  d id  you . . . [ in te rvenes]   

MR DINTWE :    I  never  even bothered to  unders tand tha t .  

CHAIRPERSON :    Ja .  

MR DINTWE :    Because I  was ta lk ing  to  my co l leagues and  10 

I  was say ing  tha t  now he is  even accus ing  me o f  c r im ina l  

o f fences.  

CHAIRPERSON :    Yes.  

MR DINTWE :    That  i s  ac tua l l y  a  c r im ina l  o f fence.   So I  

was te l l ing  somebody,  my lega l  rep ,  to  say tha t  i f  Mr  Fraser  

was my employer  o r  my superv i so r,  he  wou ld  no t  even then  

be ab le  to  charge  me wi th  th is .  

CHAIRPERSON :    H ’m,  h ’m.  

MR DINTWE :    So  the  reason why I  dec ided not  even to  

want  to  unders tand tha t  today,  Cha i r.  20 

CHAIRPERSON :    Ja .  

MR DINTWE :    I t  i s  because i t  was c lear  tha t  he  was  

c lu tch ing  a t  s t raws and he was jus t  ac t ing  ou t . . .   He cou ld  

no t  f ind  any p iece o f  leg is la t ion  tha t  he  cou ld  use  to  dea l  

w i th  me.  
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CHAIRPERSON :    And everyone was defeat ing  o r  

obst ruc t ing  the  end o f  jus t i ce  by  such fa i lu re .   And the  

four th  one:   Fa i l ing  to  comply  w i th  a  request  to  submi t  to  

re -ve t .   Those were  the  fou r.  

MR DINTWE :    Yes.   The four th  one ,  a t  leas t ,  I  unders tand.  

CHAIRPERSON :    H ’m?  

MR DINTWE :    The four th  one I  unders tand.  

CHAIRPERSON :    [ laughs]  

MR DINTWE :    I  ge t  i t .   The  f i f th  one:   Defeat  and  

obst ruc t ing  the  ends o f  jus t i ce .  10 

CHAIRPERSON :    H ’m.  

MR DINTWE :    Th is  was a  s ign  o f  a  person tha t  wanted to  

harass me,  Cha i rperson.  

CHAIRPERSON :    H ’m,  h ’m.  

MR DINTWE :    He went  beyond.   That  was jus t  a  pure  

harassment .    

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    A l r igh t .   So to  summar i se  the  fac ts ,  

a t  leas t ,  up  to  th i s  s tage.   You rece ived a  compla in t  f rom a  

member  o f  Par l iament .  20 

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    That  compla in t  concerns Mr  Fraser,  

the  D i rec tor  Genera l  o f  the  SSA.  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    Par t  o r  i nvo lved in  the  compla in t  i s  
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the  PAN,  Pr inc ipa l  Agent  Network  Repor t .  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    You  immedia te l y  then are  

ins t ruc ted  or  requ i red  by  Mr  Fraser  to  d i sc lose  what  he  

says is  c lass i f ied  in fo rmat ion  to  h im.  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    And he g i ves  the  reasons tha t  he  

has g iven but  the  cu lm inat ion  o f  th is  exchange between 

you,  the  Invest i ga to r,  and Mr  Fraser,  the  person be ing  

invest iga ted .   As  I  unders tand,  the  t ra in  o f  fac ts  tha t  you  10 

are  g i v ing  now is  the  w i thdrawal  o f  your  secur i t y  c lea rance.  

MR DINTWE :    Yes.   That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    A l r igh t .   These fac t s ,  o f  course ,  

may be contes ted  by  Mr  Fraser  bu t  he  w i l l  have  eve ry  

oppor tun i ty  to  come and do so .   But  as  I  unders tand your  

ev idence,  i t  i s  based or  cor robora ted  by  documenta t ion  in  

your  possess ion  wh ich  you w i l l  a t tach ,  the  bund le  to  the  

Cha i r.  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    R igh t .   What  happened  on the  20 

5 t h  o f  Apr i l  2018?  

MR DINTWE :    Now tha t  i s  what  ac tua l l y  b roke the  

channe ls ,  Cha i rperson.   On the  5 t h  o f  Apr i l ,  then I  rece ived 

a  le t te r  wh ich  bugged(?)  me f rom my own o f f i ce ,  f rom my 

own premises,  Cha i rperson.   An ex t rac t  f rom tha t  le t te r,  i t  
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sa id :   You a re  he re  by  adv ised tha t  your  secur i t y  c learance  

has been w i thdrawn.   You are  no  longer  au thor ised to  

access c lass i f ied  in fo rmat ion  and res t r i c ted  premises.    

ADV PRETORIUS SC :    Wou ld  tha t  inc lude your  o f f i ce?  

MR DINTWE :    I t  w i l l  i nc lude my o f f i ce  because I  am in  a 

res t r i c ted  area.   I  am s i t t ing  in  the  same o f f i ce  w i th  the  

Min is te r,  w i th  the  Deputy  Min is te r,  w i th  Head o f  Nat iona l  

In te l l igence Commi t tee ,  w i th  the  Head o f  the  ICCS.  

ADV PRETORIUS SC :    R igh t .   What  i s  the  e f fec t  o f  tha t  

communica t ion  o r  the  occupat ion  o f  the  o f f i ce  o f  the  IGI?   I  10 

am ta lk ing  about  the  o f f i ce  he re  in  the  o f f i c ia l  sense.  

MR DINTWE :    I t  was brought  to  i t s  knees.   There  I  was 

Cha i rperson -  and o f  cou rse ,  I  d id  no t  go  to  the  o f f i ce  

because I  was sca t te red(? )  -  d is tanced o f f .   Maybe a  

phys i ca l  f igh t  be tween my pro tec to rs  and h i s  and  the  

secur i t y  o f f i c ia ls .   So I  wanted to  ac t  as  a  respons ib le  

person and I  dec ided then to  take  tha t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Le t  us  unders tand the  impor t  o f  

these communica t ions to  you.   I t  was e f fec t i ve ly  to  remove  

you,  bo th  f rom your  phys ica l  o f f i ce  and f rom your  o f f i ces  as  20 

Inspecto r  Genera l .  

MR DINTWE :    That  i s  co r rec t ,  bu t  my o ther  impor t  i s  tha t ,  

even go beyond tha t  end.   C lose tha t  o f f i ce  because tha t  

w i l l  be  the  u l t imate  impact  i f  the  . . . [ in te rvenes]   

CHAIRPERSON :    I t  cou ld  no t  opera te  w i thout  you.  
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MR DINTWE :    Wi thout  –  w i thout .   That  i s  co r rec t .  

ADV PRETORIUS SC :    So  there  is ,  in  fac t ,  no t  on ly  you  

tha t  were  removed f rom the  o f f i ce  bu t  the  o f f i ce  i s  

e f fec t i ve l y  shut  down.  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    And o f  course ,  the  compla in t  aga ins t  h im  

cou ld  no t  be  invest iga ted  fu r ther  once you were  no t  there .  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Because even i f ,  I  guess,  even  i f  you 

cou ld  au thor i se  somebody in  your  o f f i ce  to  conduct  the  10 

invest iga t ion ,  they w i l l  on l y  conduct  i t  on  your  beha l f .   And 

i f  you are  no t  there ,  you have been removed,  they  cannot  

conduct  –  nobody  can conduct  any invest iga t ion  lawfu l l y.  

MR DINTWE :    I  have been warned Cha i rperson  wh ich  

shou ld  –  what  wou ld  deve lop  a t  tha t  event (?) .  

CHAIRPERSON :    Yes.  

MR DINTWE :    And le t  me a l so  ment ion  tha t  there  was an  

emai l ,  an  Out look emai l  wh ich  go t  sent  to  the  Exco –  my 

Exco –  now my managers . . .  in fo rm ing them tha t  they 

shou ld  no t  p rov ide  me wi th  anyth ing .   They shou ld  no t  even 20 

communica te  w i th  myse l f  because my secur i t y  c learance  

has been w i thdrawn.   That  Out look  is  ava i lab le  a lso .  

CHAIRPERSON :    H ’m,  h ’m,  h ’m.  

MR DINTWE :    So  I  th ink  tha t  the  po in t  you are  ra is ing  to  

say tha t  I  w i l l  no t  be  ab le  to  de legate  bu t  aga in ,  i t  i s  
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cu t t ing  the  communica t ion  be tween myse l f  and the  o ther  

members  who cou ld  then cont inue  w i th  the  invest iga t ion  in  

my absence.  

CHAIRPERSON :    H ’m,  h ’m,  h ’m.   Yes,  okay.  

ADV PRETORIUS SC :    A f te r  the  ser ies  o f  events ,  d id  you 

approach the  cour ts?  

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    What  re l ie f  d id  you seek?  

MR DINTWE :    I t  was a  Par t  A and a  Par t  B .   And Par t  A 

was on an urgen t  bas is .   Par t  A was jus t  to  say tha t  my  10 

secur i t y  c learance shou ld  be  re ins ta ted .  

ADV PRETORIUS SC :    R igh t .  

MR DINTWE :    And a long w i th  tha t ,  there  were  some issues  

o f  secur i t y.   So you wou ld  have worked on my secur i t y.  

ADV PRETORIUS SC :    Yes.   D id  the  then Min is te r  

in te rvene?  

MR DINTWE :    The then Min i s te r  . . . [ in te rvenes]   

ADV PRETORIUS SC :    What  d id  she do?  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    What  d id  she do?  20 

MR DINTWE :    She re ins ta ted  tha t  –  on  the  e leven th  hour.   

So we ar r i ved a t  cou r t  because the  mat te r  was se t -down 

. . . [ in te rvenes]   

CHAIRPERSON :    [ Ind is t inc t ]   

MR DINTWE :    Yes,  there  was an oppos i t ion  . . . [ in te rvenes]   
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ADV PRETORIUS SC :    From Mr  Fraser?  

MR DINTWE :    . . . f rom Mr  Ar thur  Fraser.  

ADV PRETORIUS SC :    So  he opposed your  app l i ca t ion  to ,  

amongst  o ther  th ings,  to  res tore  your  secur i t y  c learance? 

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    What  d id  the  Min i s te r  do?  Was th is  

a t  the  doors  o f  cour t?  

MR DINTWE :    Le t  us  say tha t  because when I  was there ,  

then they ca l led  and my lega l  representa t i ve  was say ing  

and th ink  tha t  Par t  A o f  your  app l i ca t ion  may have  10 

tempt (?) ,  you know,  moot ,  i f  you  l i ke .   I  do  no t  know i f  they  

used tha t  word  bu t  then they sa id  tha t  there  is  no  need fo r  

us  because they  have g iven you  exact ly  what  you are  

c la im ing(? )  fo r.  

ADV PRETORIUS SC :    So  the  Min is te r  then in te rvened,  

re ins ta ted  your  c learance cer t i f i ca te?  

MR DINTWE :    Yes.  

ADV PRETORIUS SC :    Or  s ta tus?  

MR DINTWE :    Yes.  

CHAIRPERSON :    Ja ,  le t  me jus t  go  back.   You launched 20 

your  app l i ca t ion  in  the  h igh  cour ts .   I s  tha t  r igh t?  

MR DINTWE :    Yes,  cor rec t .  

CHAIRPERSON :    D id  Mr  Fraser  launch any a f f idav i t  to  

oppose tha t  app l i ca t ion?  

MR DINTWE :    That  i s  cor rec t .  
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CHAIRPERSON :    And was he the  on ly  one who was 

oppos ing  –  who lodged the  oppose? 

MR DINTWE :    Cha i rperson,  I  cannot  –  rea l l y  cannot  

remember.  

CHAIRPERSON :    You cannot .  

MR DINTWE :    My app l i ca t ion  –  my cour t  app l i ca t ion  is  par t  

o f  the  bund le .  

CHAIRPERSON :    O f  the  bund le .   We do not  have 

. . . [ in te rvenes]   

ADV PRETORIUS SC :    [ Ind is t inc t ]  . . . [ in te rvenes]   10 

MR DINTWE :    . . .bu t  i f  –  bu t  I  do  no t  th ink  he  was the  on ly  

respondent .  

[Par t ies  in te rven ing  each o ther  –  unc lear ]  

CHAIRPERSON :    Okay.   No,  bu t  we do not  need to  check.   

I  jus t  want  to  ge t  tha t .  

MR DINTWE :    A l r igh t ,  Cha i r.  

CHAIRPERSON :    And you had not  f i l ed  a  rep ly ing  

a f f idav i t .   You had f i led  a  rep ly ing  a f f idav i t  by  the  t ime 

. . . [ in te rvenes]   

MR DINTWE :    I  had.  20 

CHAIRPERSON :    You had?  

MR DINTWE :    Yes.  

CHAIRPERSON :    And the  mat te r  was to  be  a rgued? 

MR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Yes.   And then,  the  Min is te r  in te rvened.   



21 APRIL 2021 – DAY 379 
 

Page 331 of 371 
 

I  assume the  Min i s te r  was one o f  the  respondents .  

MR DINTWE :    The Min is te r  was one o f  the  respondents .  

CHAIRPERSON :    Yes,  bu t  she had  not  f i l ed  any papers?  

MR DINTWE :    The lega l  rep resenta t i ve ,  as  when  he was  

communica t ing  w i th  m ine,  he  was  ind ica t ing  tha t  he  was 

rep resent ing  bo th  the  Min i s te r  and Mr  Ar thu r  Fraser.  

CHAIRPERSON :    Oh.  

MR DINTWE :    Yes.  

CHAIRPERSON :    Okay.   But  you . . . [ in te rvenes]   

MR DINTWE :    Bu t  there  was  s t i l l  a f f idav i t  f rom the  10 

Min is te r.  

CHAIRPERSON :    From the  Min i s te r.   Okay a l r igh t .  

MR DINTWE :    Yes.  

CHAIRPERSON :    And the  e f fec t  o f  the  in te rvent ion  o f  the  

Min is te r,  was i t  tha t  your  secur i t y  c learance wou ld  be 

re ins ta ted .   There fore ,  there  shou ld  be  a  se t t lement  and  

w i thdrawal  o f  the  app l i ca t ion  or  was i t  tha t  an  order  was 

granted by  concerned?  

MR DINTWE :    There  was no orde r.   They were  ve ry  

a l le rg i c  to  tha t .  20 

CHAIRPERSON :    Oh.  

MR DINTWE :    Because there  was o ther  i ssue o f  secur i t y.  

CHAIRPERSON :    Yes.  

MR DINTWE :    That  I  was ve ry  much worr ied  about .  

CHAIRPERSON :    Yes.  
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MR DINTWE :    So  they d id  tha t  bu t  we jus t  fe l t  tha t  there  

was su f f i c ien t  in te rvent ion .   I  was sa t is f ied  w i th  tha t .  

CHAIRPERSON :    Okay.  

MR DINTWE :    Maybe a lso  to  ment ion  tha t  i t  was on the  

same day tha t  I  then get  ca l led  by  the  then Cha i rpe rson o f  

the  Johannesburg  D ip lomat  on  In te l l igence,  Mr  Char les  

Ngqu la  and I  am not  imp l ica t ing  h im here .    

CHAIRPERSON :    H ’m.  

MR DINTWE :    Who then sa id  tha t  there  i s  a  dec is ion  to  

move Mr  Ar thur  Fraser  f rom the  s ta te  o r  ou t  o f  the  S ta te  10 

Secur i t y  Agency.  

CHAIRPERSON :    Oh,  okay.  

MR DINTWE :    So  those th ings happened . . . [ in te rvenes]   

CHAIRPERSON :    Those th ings happened  . . . [ in te rvenes]   

MR DINTWE :    [ Ind is t inc t ]  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

[Par t ies  in te rven ing  each o the r  –  unc lear ]  

MR DINTWE :    I  thought  tha t  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR DINTWE :    I  . . . [ in te rvenes]   20 

CHAIRPERSON :    So  u l t imate ly  you w i thdrew the  

app l i ca t ion  or  i t  was jus t  postponed s ine  d ie .   I t  was not  

pursued.  

MR DINTWE :    I t  was postponed.   I  remember  tha t  I  sa id  

tha t  no ,  fo r  now we wi l l  no t  . . . [ in te rvenes]   
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CHAIRPERSON :    Ja .  

MR DINTWE :    Yes.  

CHAIRPERSON :    Okay.  

MR DINTWE :    Bu t  we have never  ever  rea l l y  pursued even 

the . . .  o f  tha t .  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   Mr  Pre tor ius ,  I  

th ink  le t  us  take  some ad journment .  

ADV PRETORIUS SC :    Sure .  

CHAIRPERSON :    Le t  us  ta lk  about  how fa r  we wou ld  go  so  

tha t  we are  a l l  on  the  same page .   Otherwise ,  I  jus t  push  10 

everybody [ laughs]  to  m idn igh t .    

ADV PRETORIUS SC :    [ laughs]  

CHAIRPERSON :    I  do  no t  know,  Mr  Pre tor ius ,  what  own  

assessment  i s?  

ADV PRETORIUS SC :    Cha i r,  we can go as  fa r  as  we can.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    To  whatever  t ime you deem 

necessary.  

CHAIRPERSON :    Yes,  yes .  

ADV PRETORIUS SC :    You know my v iews on th is .   They  20 

have not  changed .  

CHAIRPERSON :    [ laughs]  

ADV PRETORIUS SC :    Bu t  we w i l l  no t  f in ish  ton igh t .  

CHAIRPERSON :    Ja-  no ,  I  th ink  we w i l l  no t  f in ish  ton igh t .   

Maybe we go up to  ha l f -past  e igh t  o r  n ine .   [ laughs]  
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ADV PRETORIUS SC :    [ laughs]  I . . .  

CHAIRPERSON :    [ laughs]  

ADV PRETORIUS SC :    I  w i l l  take  your  main  praye r  

. . . [ in te rvenes]   

CHAIRPERSON :    [ laughs]  

ADV PRETORIUS SC :    . . .up  to  your. . .  

CHAIRPERSON :    [ laughs]   Okay a l r igh t .   Okay le t  us  take  

a  ten  m inutes  ad jou rnment  and then a f te r  tha t ,  we w i l l  

come back and go up to  ha l f -past  e igh t  and take  i t  f rom 

there .  10 

ADV PRETORIUS SC :    Thank you,  Cha i r.  

CHAIRPERSON :    Ja ,  okay.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    You may be seated.   Yes,  le t  us  proceed.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   In  pa rag raph  

111,  Dr  D in twe,  you summar i se  the  impor t  o f  th is  sec t ion  o f  

ev idence tha t  you have jus t  g i ven .   Perhaps because i t  i s  

we l l  se t  ou t  there  you w i l l  read tha t  paragraph onto  the  

record?  20 

DR DINTWE:    Pa rag raph 111,  I  am say ing  tha t :  

“ I  am requ i red  by  law to  serve  impar t ia l l y  and  

independent ly  and per fo rm my funct ions in  good 

fa i th  and w i thout  fear,  favour  o r  p re jud ice .   Th i s  

requ i res  the  pro tec t ion  o f  the  bas ic  tenets  o f  an  
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independent  ins t i tu t ion  namely  the  manner  o f  my  

appo in tment ,  my secur i t y  o f  tenure  (and due to  the  

na ture  o f  my work ,  my secur i t y  o f  person. )   The  

budget  o f  my o f f i ce  and the  manner  o f  and the  

grounds fo r  my  remova l ,  the  impor tance o f  the  

independent  and  autonomous funct ion ing  o f  an  

overs igh t  body is  underp inned by  the  In te rnat iona l  

Best  Prac t ice  and  has been app l ied  by  our  cour t s  to  

cor rup t ion  f igh t ing  ins t i tu t ion ,  as  in  the  G len is te r  

case,  and ove rs igh t  bod ies  o f  o ther  s ta te  10 

ins t i tu t ions ,  as  in  the  case o f  McBr ide .   In  v iew o f  

th is ,  the  power  o f  ve t t ing  de termin ing  secur i t y  

competence g iven to  the  SSA shou ld  no t  be  

permi t ted  to  be  used in  o rder  to  undermine the  

independence o f  the  OIGI  o r  s t i f le  i t s  

invest iga t ions. "  

ADV PRETORIUS SC:    You dea l  in  the  next  sec t ion ,  Dr  

D in twe,  w i th  what  you te rm quest ionab le  in te l l igence  

repor ts  and you say in  paragraph 112:  

“Myster ious in te l l igence repor ts  have been used  20 

repeated ly  to  dea l  w i th  o r  ta rge t  those who are  

regarded as  opponents“  

And you se t  ou t  in  the  fo l low ing pa ragraphs some examples  

o f  th is .   Perhaps you cou ld  summar ise  these fo r  the  Cha i r.  

DR DINTWE:    I  w i l l  summar ise ,  Cha i r.   The f i rs t  example  
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i s  what  happened in  2017.   2017  I  rece ived a  compla in t ,  

th is  t ime f rom the  Democra t ic  A l l iance,  and i t  was fo l lowed  

by  the  o ther  one  f rom the  South  A f r i can Communis t  Par ty  

and the  th i rd  one was f rom a  pr iva te  c i t i zen  res id ing  

somewhere  in  Gauteng and in  tha t  compla in t  I  was 

requested to  i nvest iga te  the  verac i t y  o f  a  repor t  tha t  was  

used by  the  fo rmer  Pres ident  Jacob Zuma to  reca l l  Min is te r  

Prav in  Gordhan and h i s  then deputy,  Mr  Mceb is i  Jonas.   

And I  was jus t  quote  what  i t  sa id  because i t  i s  very  

impor tan t  la te r,  i t  becomes very  impor tan t  la t te r.   I t  says :  10 

“An invest iga t ion  in to  a l legat ions  sur round ing  an 

in te l l igence repor t  a l leged ly  used  as  a  p re tex t  fo r  

the  reca l l  o f  the  F inance Min is te r. ”  

ADV PRETORIUS SC:    What  was the  a l legat ion?  You can 

summar ise  i t  because there  has  been ev idence  before ,  

be fore  the  Commiss ion .   You dea l  w i th  tha t  in  paragraph 

114.  

DR DINTWE:    The a l legat ions were  –  and i t  was open 

because South  A f r i can Communis t  Par ty  went  on to  the  

med ia  to  repor t  –  they repor ted  the  mat te r  to  the  OIGI  and 20 

the  person who was speak ing  on beha l f  o f  the  organ isa t ion  

was the  now Deputy  Secre tary,  f i rs t  Deputy  Secre tary,  Mr  

Mapa i la .   And he  had sa id  tha t  in  one o f  the  meet ings o f  

the  top  s ix  a t  Lu thu l i  House they were  b r ie fed  ve rba l l y  by  

the  fo rmer  Pres ident  tha t  he  is  in  possess ion  o f  an  
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in te l l igence repor t  wh ich  a l leges tha t  Min is te r  Prav in  

Gordhan and Mr  Jonas were  overseas and were  go ing  to  

meet  w i th  some fo re ign  agents  who were  ca l l ing  fo r  reg ime 

change in  South  A f r i ca  and he a l so  in fo rmed them tha t  he 

was go ing  to  reca l l  them f rom tha t  [ ind is t inc t ] ,  no t  the  

reca l l  f rom the i r  pos i t ions ,  they use the  same words .  

But  yes ,  o f  course ,  I  th ink  i t  i s  a  mat te r  o f  pub l i c  

knowledge tha t  they were  then reca l led .  

He never  to ld  them what  was the  source  o f  tha t  

repor t  because I  th ink  tha t  when  we say tha t ,  tha t  the  10 

expecta t ion  w i l l  be  tha t  i t  w i l l  be  coming f rom one o f  the  

th ree  S ta te  Secur i t y  Agenc ies .  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    Bu t  we were  no t  c lear  in  knowledge  o f  who 

exact ly  wou ld  have br ie fed  the  Pres ident  on  tha t .  

ADV PRETORIUS SC:    I t  was re fe r red  to  o r  assumed to  be  

an in te l l igence repor t  o f  sor t s .  

DR DINTWE:    Yes,  accord ing  to  the  w i tnesses tha t  I  ta lked 

to  and –  ja  and in  h igh  p lace.  

ADV PRETORIUS SC:    Bu t  in  any event  you were  asked to 20 

invest iga te  the  source  o f  th is  repor t .  

DR DINTWE:    I  was,  yes ,  yes ,  yes .  

ADV PRETORIUS SC:    And d id  you invest iga te?  

DR DINTWE:    I  invest iga ted  the  mat te r.  

ADV PRETORIUS SC:    And you say in  parag raph 115:  
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“The core  issues tha t  needed to  be  invest iga ted  

were  the  or ig in ,  au thent ic i t y  and verac i t y  o f  th is  

a l leged in te l l igence repor t . ”  

Who to  your  knowledge was the  person o r  you were  the  

persons in  possess ion  o f  th is  repor t?  

DR DINTWE:    I t  was on ly  Pres ident  Zuma who sa id  tha t  I  

am in  possess ion  o f  tha t .  

ADV PRETORIUS SC:    D id  you ask h im fo r  the  repor t?  

DR DINTWE:    I  then –  because a t  a  meet ing  and  

requested fo r  tha t  repor t .  10 

ADV PRETORIUS SC:    And what  happened a t  tha t  meet ing  

and what  was i t s  conc lus ion?  

DR DINTWE:    In  tha t  meet ing  he  –  and he was we lcoming,  

jus t  a  very,  ve ry,  very  n ice  meet ing  tha t  I  had w i th  the 

Pres ident  and he  exp la ined to  me  tha t  when t ime is  r igh t  

he  w i l l  then wr i te  to  me and he w i l l  –  he  d id  no t  say  he  w i l l  

send me the  repor t ,  in  fac t  maybe le t  me paraphrase what  

he  sa id .    He sa id  tha t  he  i s  hear ing  peop le  say ing  

[ ind is t inc t ]  repor t  and so  fo r th  and so  fo r th  and so  fo r th  

and tha t  repor t  may not  be  ex is ten t  because he  is  no t  20 

go ing   to  be  dependent  on  wr i t ten  repor t s  and he sa id  tha t  

I  saw someth ing  on  the  webs i te ,  somebody was wav ing  a  

repor t .   I  remember  the  inc ident  where  somebody was  

wav ing  the  repor t ,  i t  was Min is te r  Prav in  Gordhan who was  

hav ing  a  one pager  t yped in  very,  very,  very  b ig  
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…[ in te rvenes]  

CHAIRPERSON :    I  a lso  seem to  th ink  I  have seen on 

te lev is ion  somebody say ing… 

DR DINTWE:    Yes,  yes .   So the  Pres ident  in  tha t  meet ing  

never  sa id  tha t  there  i s  a  repor t  tha t  he  w i l l  send to  myse l f ,  

he  on ly  sa id  tha t  when the  t ime is  r igh t  he  w i l l  exp la in  th is  

so  tha t  I  unders tand tha t  mat te r  and tha t  i s  how I  le f t  h is  

o f f i ce .  

CHAIRPERSON :    So  you went  to  h im as par t  o f  your  

invest iga t ion?  10 

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    And d id  you ask  h im whether  there  was 

such a  repor t  and you asked h im  to  g ive  i t  to  you  but  d id  

he  commi t  h imse l f  to  whether  i t  ex is ted  o r  no t  o r  what  was  

the  pos i t ion?  

DR DINTWE:    I  d id  tha t  bu t  ou r  engagement  was fo l lowed  

by  a  le t te r.   So  in  a  le t te r  where  I  was request ing  a  

meet ing  I  had a l ready put  a  pa ragraph there  wh ich  says  

th is  i s  the  purpose o f  the  meet ing .  

CHAIRPERSON :    Yes.  20 

DR DINTWE:    And I  request  the  Pres ident  to  favour  me  

wi th  tha t  repor t  so  tha t  I  can check i t s  au thent ic .  

CHAIRPERSON :    Yes,  yes .   So tha t  was befo re  you  

ac tua l l y  met  h im,  tha t  was a  le t te r  tha t  was request ing  a  

meet ing .  
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DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Yes and subsequent ly  you met  w i th  h im.  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Bu t  in  the  meet ing  he  d id  no t  commi t  

h imse l f  to  whethe r  such a  repor t  was in  ex is tence o r  no t ,  i s  

tha t  r igh t?  

DR DINTWE:    He d id  no t  commi t  h imse l f  to  tha t ,  save to  

say tha t  he  is  aware  tha t  peop le  a re  say ing  there  a  repor t  

somewhere .  

CHAIRPERSON :    Yes,  okay.   And then he sa id  when the  10 

t ime is  r igh t  he  wou ld  wr i te  to  you and exp la in  o r  he  wou ld  

exp la in  to  you.  

DR DINTWE:    He sa id  he  w i l l  exp la in  to  me so  I  jus t  took 

tha t  maybe they w i l l  inv i te  by  way  o f  a  le t te r  to  come the re  

or  I  w i l l  ge t  a  le t te r  wh ich  exp la ins  tha t .  

CHAIRPERSON :    And d id  he  g ive  an  ind ica t ion  o f  the 

t imef rame how long i t  m igh t  take  fo r  h im to  –  fo r  the  t ime 

to  be  r igh t?  

DR DINTWE:    He d id  no t ,  Cha i rperson,  th is  i s  the  reason  

when I  go t  to  –  when I  go t  to  the  o f f i ce  I  rea l i sed tha t  I  d id  20 

no t  unders tand h im.   The nat ion  w i l l  fo rg ive  me.  

CHAIRPERSON :    Yes.  

DR DINTWE:    I  rea l i se  tha t .   But  what  I  d id  i s  tha t  I  then 

wro te  another  le t te r  when our  d iscuss ion  was s t i l l  f resh  in  

my mind.   Bas ica l l y  because no minutes  were  taken  o f  tha t  
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meet ing  so  I  wanted to  pu t  i t  in  my own records to  say tha t  

Mr  Pres ident  we met  on  th is  par t i cu la r  day and th is  i s  the 

d iscuss ion  and le t  me a lso  remind you tha t  I  w i l l  be  wa i t ing  

fo r  tha t  engagement  and I  have a lso  ind i ca ted  tha t  I  

wanted to  conc lude  tha t  invest iga t ion  as  soon as  i t  i s  

poss ib le  and so  tha t  i s  how I  dea l t  w i th  i t  bu t  there  was 

never  a  commi tment  in  te rms o f  the  t imef rame as to  when 

he was go ing  to  exp la in  tha t ,  Cha i rperson.  

CHAIRPERSON :    Yes.  

DR DINTWE:    And wh ich  year  was  i t  when you were  hav ing  10 

th is  engagement  w i th  h im?  Was i t  2017?  Wel l ,  the  

compla in t  was g i ven to  you in  Apr i l  2017 so  i t  must  have 

been in  2017.  

DR DINTWE:    Yes i t  was in  2017,  Cha i r.  

CHAIRPERSON :    Ja  and say ac tua l l y  in  paragraph 114 – 

oh  no,  no ,  you ta lk  about  a  mee t ing .   No,  i t  i s  no t  you r  

meet ing  w i th  the  pres ident .  

DR DINTWE:    No ,  i t  i s  no t  tha t  one.  

CHAIRPERSON :    Bu t  i t  must  somet ime in  2017.  

DR DINTWE:    Yes,  Cha i rperson.  20 

CHAIRPERSON :    Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Two issues,  Mr  D in twe.   F i rs t l y,  

th is  cor respondence to  wh ich  your  re fe r,  do  you s t i l l  have 

i t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  
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ADV PRETORIUS SC:    And i t  cou ld  be  prov ided?  

DR DINTWE:    I t  i s  I  th ink  in  the  documents  tha t  I  have 

prov ided a l ready.  

ADV PRETORIUS SC:    No re ference is  made to  i t  bu t  

perhaps we w i l l  check.  

DR DINTWE:    Bu t  I  do  have tha t  le t te r.  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    I  am sure ,  I  am very,  very  …[ in te rvenes]  

ADV PRETORIUS SC:    Do you want  to  check?  

DR DINTWE:    Yes,  I  am very,  ve ry  …[ in tervenes]  10 

CHAIRPERSON :    Ac tua l l y,  bo th  le t te rs ,  the  one tha t  went  

when you requested the  meet ing  and the  one tha t  you 

wro te  a f te r  the  meet ing .  

DR DINTWE:    I t  w i l l  be  two le t te rs .  

CHAIRPERSON :    Ja .  

DR DINTWE:    Because the  o ther  one –  I  cannot  remember  

i f  i t  was the  one ,  I  was get t ing  wor r ied  whether  -  tha t  I  

cannot  jus t  keep  i t  open.   So we can even see i t  as  a  

fo l low up,  as  a  fo l low up le t te r.   So  I  w i l l  a lways keep those  

k inds o f  le t te rs .  20 

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC:    Then in  paragraph 115 and  I  need 

to  ask  whether  th is  i s  accura te  or  no t ,  l i ne  th ree ,  sentence 

beg ins :  

“Desp i te  numerous requests  inc lud ing  one a t  a  
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meet ing  w i th  the  fo rmer  Pres iden t  and desp i te  h is  

p romise  to  p rov ide  a  copy o f  the  repor t ,  no th ing  was  

fo r thcoming. ”  

I s  tha t  cor rec t  o r  does i t  need co r rec t ion?  

DR DINTWE:    Le t  us  qua l i f y  i t .   I  am s i t t ing  w i th  the  

Pres ident ,  he  says when t ime I  r igh t  I  w i l l  exp la in  to  

yourse l f .   I  hear  peop le  say ing  there  is  a  repor t  

somewhere ,  tha t  repor t  may not  be  ex is ten t  because  as  the  

Pres ident  somet imes I  ge t  ve rba l .   But  I  never  wanted to  

conc lude tha t  the  repor t  was non-ex i s ten t  because  he sa id  10 

i t  may not  be  ex is ten t .   So I  was s t i l l  harbour ing  under  

tha t ,  I  w i l l  j us t  as  and when i t  happens what  comes to  me.  

CHAIRPERSON :    Wel l ,  Mr  Pre tor ius ,  we have an a f f idav i t ,  

we have a f f idav i t s  f rom Mr  Mantashe,  Dr  Zwel i  Mkh ize ,  i f  I  

reca l l  cor rec t l y  and Ms Jess ie  Duar te .   I f  I  am not  

m is taken,  a l l  th ree  o f  them have  deposed to  a f f idav i t s  a t  

the  request  o f  –  a t  my request  maybe las t  year  somet ime  

or  maybe 2019 where  they were  asked to  g ive  the i r  account  

o f  what  Mr  Zuma sa id  to  them a t  a  meet ing  o f  the  top  s ix  

the  day be fo re  he  –  he ,  I  th ink ,  he  reca l led  o r  the  day he  20 

f i red  Mr  Gordhan .   They have put  up  a f f idav i t s .   I  may be  

wrong,  we need to  check whether  i n  the i r  a f f idav i t  they  ta lk  

about  h im hav ing  a  wr i t ten  repor t  in  the i r  hands-  in  h is  

hand wh ich  he  d id  no t  g ive  to  them or  whether  they s imp ly  

sa id  he  sa id  he  had a  repor t  bu t  d id  no t  make i t  ava i lab le  
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to  them because I  do  reca l l  tha t  i t  was not  g i ven to  them.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    Bu t  I  do  no t  reca l l  whether  they  sa id  he  

had i t  in  h is  hand  or  whether  they jus t  sa id  he  sa id  he  had 

a  repor t .  

ADV PRETORIUS SC:    My own reco l lec t ion ,  Cha i r,  i s  that  

there  has been ev idence o f  the  ex is tence o f  a  wr i t ten  

repor t .   Yes.   Opera t ion  Checkmate  i t  i s  ca l led .  

CHAIRPERSON :    Yes and I  seem to  th ink  tha t  the  cur ren t  

Pres ident ,  there  was –  he  gave an in te rv iew to  one o f  the  10 

TV channe ls  a round the  t ime o f  the  d ismissa l  o f  Mr  

Gordhan because  you might  reca l l  he  went  pub l i c  to  say he  

was opposed to  i t .   I  may be wrong ,  I  seem to  th ink  he  may  

have spoken as  i f  he  had seen the  repor t  o r  had s igh t  o f  

some par ts  o f  i t ,  I  am not  su re .   So there  is  tha t  c l ip ,  so  

one can check.  

ADV PRETORIUS SC:    R igh t ,  bu t  …[ in tervenes]  

DR DINTWE:    I  can  ass i s t  the  Commiss ion  fu r ther  than 

maybe tak ing  the  tow f rom what  the  Cha i rperson jus t  sa id .  

So the  cu r ren t  Pres ident ,  a t  tha t  t ime the  Deputy  20 

Pres ident ,  was a lso  in te rv iewed fo r  th is  invest iga t ion  and  

they wro te  to  myse l f  th rough he r  lega l  adv iser  bu t  the  

repor t  was never  p rov ided to  myse l f .   So tha t  one I  s t i l l  

remember  succ inc t l y.   H is  responses w i l l  be  in  the  f i le  

because i t  w i l l  be  the  f i le  f rom di f fe ren t  w i tnesses tha t  I  
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wou ld  have spoken to .  

CHAIRPERSON :    Yes bu t  do  you reca l l  whether  he  sa id  he  

d id  no t  have i t ,  because tha t  wou ld  be  one th ing ,  o r  

whethe r  he  sa id  he  d id  no t  have i t  and had never  had s igh t  

o f  i t  o r  anyth ing  l i ke  tha t  because I  am jus t  no t  sure ,  

somebody has spoken about  –  as  ment ioned,  I  th ink ,  on  

te lev is ion ,  fea tu res  o f  i t .   Featu res  o f  i t ,  so  –  bu t  i t  i s  okay,  

we can check.  

ADV PRETORIUS SC:    Yes,  Cha i r,  and i t  does appear  in  

cer ta in  med ia  repor t s  o r  no t  the  repor t  i t se l f  bu t  cop ies  o f  10 

a  person ho ld ing  the  repor t .  

CHAIRPERSON :    Ja  or  ho ld ing  an  a l leged repor t .  

ADV PRETORIUS SC:    A l leged ly  ho ld ing  the  repor t .   An 

a l leged repor t ,  yes .  

CHAIRPERSON :    A l leged ly  ho ld ing  the  repor ts .  

ADV PRETORIUS SC:    Wel l ,  le t  us  jus t  summar ise  i t  then.   

You were  asked to  invest iga te  the  or ig ins  and authent ic i t y  

o f  th is  repor t .  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    You in te rv iewed var ious  peop le  20 

inc lud ing  the  fo rmer  Pres ident .  

DR DINTWE:    That  i s  cor rec t ,  Cha i r.  

ADV PRETORIUS SC:    You had a  d iscuss ion  w i th  the  

fo rmer  Pres ident  about  the  ex is tence o r  o the rw ise  o f  a  

repor t .  
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DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    A repor t  wh ich  you were  

invest iga t ing .  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    D id  you ask  h im fo r  a  copy o f  the  

repor t?  

DR DINTWE:    Yes,  I  asked h im.  

ADV PRETORIUS SC:    D id  he  eve r  g ive  you a  copy  o f  the 

repor t?  

DR DINTWE:    Not  a t  a l l  un t i l  he  le f t  the o f f i ce ,  10 

Cha i rperson.  

ADV PRETORIUS SC:    D id  anyone ever  g i ve  you a  copy o f  

the  repor t?  

DR DINTWE:    No,  no  one,  the re  was on ly  tha t  bad ly  

wr i t ten  document  wh ich  was on soc ia l  med ia .  

ADV PRETORIUS SC:    R igh t .  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    And you say a t  the  end o f  

parag raph 115:  

“We were  o f  the  v iew tha t  we cou ld  no t  s imp ly  re ly  20 

on  the  repor t  leaked to  the  med ia  in  o rde r  to  

au thent ica te  the  verac i t y  o f  the  repor t  a l leged ly  

p rov ided to  the  fo rmer  Pres ident . ”  

Was tha t  the  ou tcome o f  your  inves t iga t ion?  

DR DINTWE:    That  was the  ou tcome o f  the  inves t iga t ion  
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and tha t  s ta tement ,  I  mean tha t  when we had then was 

what  we downloaded l i ke  anybody e lse .  

ADV PRETORIUS SC:    R igh t .  

DR DINTWE:    And the  P res ident  had not  taken ownersh ip  

o f  i t .   So  I  say  tha t  you canno t  dea l  w i th  o r ig in  o f  a  

document ,  you cannot  dea l  w i th  the  verac i t y  i f  i t  i s  un-

owned a t  a l l .  

ADV PRETORIUS SC:    In  your  v iew d id  you eve r  ge t  a  fu l l  

and sa t is fac tory  repor t  f rom the  fo rmer  Pres ident?  

DR DINTWE:    Not  a t  a l l ,  Cha i rperson,  un t i l  he  le f t  the 10 

o f f i ce .  

ADV PRETORIUS SC:    Paragraph 116 you re fer  to  another  

so-ca l led  in te l l igence repor t .  

CHAIRPERSON :    Be fore  you go  tha t  one,  Mr  Pre tor ius ,  

you re fe r red  Dr  D in twe to  h i s  depar tu re  f rom o f f i ce .   Do 

you know o f  anyth ing  tha t  wou ld  have prevented h im f rom 

mak ing  a r rangements  to  ensure  tha t  he  prov ided you w i th  

the  exp lanat ion  o r  the  repor t  even a f te r  he  had le f t  o f f i ce  i f  

he  wanted to  ass i s t  on  the  invest iga t ion?  

DR DINTWE:    No,  I  am not  aware  o f  anyth ing  tha t  we have  20 

presented [ ind i s t inc t  –  d ropp ing  vo ice ]  

CHAIRPERSON :    Okay,  a l r igh t .  

DR DINTWE:    Maybe th i s  po in t  i s  a lso  appo in tment  tha t  

amongst  the  peop le  tha t  I  wou ld  have ta l ked to  aga in ,  I  

wro te  to  the  th ree  in te l l igence serv i ces  and I  in fo rmed 
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them,  I  mean i t  was in  the i r  knowledge and so  fo r th  and a l l  

o f  them sa id  tha t  tha t  repor t  was –  the  repor t  and the  

br ie f ing  was not  g iven by  any o f  them.  

CHAIRPERSON :    So  a l l  the  in te l l igence serv ices  in  the  

count ry  sa id  they  never  gave such  a  repor t  o r  [ ind i s t inc t  –  

d ropp ing  vo ice ]  to  the  fo rmer  Pres ident .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.   In  fac t  the  

head o f  de fence,  they ca l l  them CDI ,  Ch ie f  Defence  

In te l l igence,  he  even requested tha t  shou ld  I  come up w i th  

tha t  k ind  o f  in fo rmat ion  I  shou ld  dec ide  to  pu t  them in  the  10 

loop because I  th ink  tha t  i t  cou ld  be  to  embarrassment  i f  

somebody had to  p rov ide  the  repor t  and none  o f  the 

in te l l igence serv i ces  in  the  count ry  was aware  o f  such.  

ADV PRETORIUS SC:    So  do I  unders tand i t  co r rec t l y  you  

cou ld  conc lude a f te r  you r  invest iga t ions tha t  i t  was  not  an  

au thent ic  repor t  emanat ing  f rom any o f  the  S ta te  Secur i t y  

Agenc ies?  

DR DINTWE:    No,  my f ind ing  was  tha t  I  cou ld  no t  reach a  

f ind ing  because I  d id  no t  have any document  tha t  I  cou ld  

ver i f y  i t s  au thent ic i t y  and i t s  o r ig in .  20 

ADV PRETORIUS SC:    Bu t  never the less  the  i n fo rmat ion  

you rece ived dur ing  the  course  o f  your  invest iga t ions f rom 

the  in te l l igence agenc ies  under  your  watch  was tha t  i t  d id  

no t  come f rom them,  i s  tha t  cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  yes .  
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ADV PRETORIUS SC:    Okay,  a l r igh t ,  I  unders tand.  

DR DINTWE:    Bu t  remember,  tha t  cou ld  no t  be  a  f ind ing  

because I  wou ld  have deve loped  a  hypothes is  o r,  i f  you  

l i ke ,  a  quest ion  tha t  I  want  to  answer  and the  ques t ion  tha t  

I  want  to  answer  was,  i s  th is  repor t  o r ig ina t ing  f rom any o f  

the  th ree?  I s  i t  an  au thent ic  repor t?   And are  we  ab le  to  

ver i f y  i t ,  l i ke  the  verac i t y  thereof .   So the  f ind ing ,  I  w i l l  

on ly  ment ion  those po in ts  in  the  ana lys is  o f  the  ev idence 

tha t  I  go t ,  the  w i tness and so  fo r th ,  bu t  i t  w i l l  no t  come 

there  because I  wanted to  answer  a  spec i f i c  quest ion .  10 

CHAIRPERSON :    Wel l ,  there  was the  quest ion  o f  the  

au thent ic  o f  the  repor t ,  there  was the  quest ion  o f  the  

a l legat ions made aga ins t  the  Min is te r  o f  F inance,  Mr  

Gordhan.   I  guess the  a l legat ion  o r  a l legat ions wou ld  be  – 

ja ,  wou ld  have been what  those who were  in  the  meet ing  

w i th  the  fo rmer  Pres ident  save he sa id  namely  tha t  he  had  

an in te l l igence repor t  to  the  e f fec t  tha t  Min is te r  Gordhan  

and Deputy  Min i s te r  Jonas,  wh i le  they were  ou ts ide  o f  the  

count ry,  they were  go ing  to  meet  w i th  –  they were  go ing  to  

a t tend cer ta in  meet ings wh ich  he  v iewed as  unacceptab le ,  20 

th rea ten ing  the  secur i t y  o r  whatever.   I  guess tha t  is  the  

a l legat ion  tha t  you wou ld  be  look ing  a t  and in  the  course  o f  

invest iga t ing  tha t  a l legat ion ,  obv ious ly  you wou ld  want  to  

see the  repor t  on  wh ich  the  a l legat ion  was made or  in  

wh ich  the  a l legat ion  was made.   I s  tha t  r igh t?    
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DR DINTWE:    Ja .  

CHAIRPERSON :    Inso far  as  the  a l legat ion  is  concerned,  

you had in te rv iewed the  person who had sa id  –  who had  

made tha t  a l lega t ion  and sa id  i t  was based on the  repor t ,  

tha t  person be ing  Mr  Zuma and  he had not  g iven you  

anyth ing  to  substant ia te  the  a l lega t ion ,  you had –  I  do  no t  

know i f  you had  in te rv iewed Mr  Gordhan and Mr  Jonas  

because i t  seems to  me tha t  you ought  to  be  ab le  to  say –  

you ought  to  have been ab le  to  say,  i f  you  had in te rv iewed  

a l l  the  peop le  tha t  you ident i f ied ,  to  say has th is  a l legat ion  10 

been substant ia ted  or  no t  and i f  i t  has  no t  been 

substant ia ted  then you say the  a l legat ion  has no t  been 

substant ia ted  and pa r t  o f  the  reason why i t  has  no t  been 

substant ia ted  is  because those who cou ld  have fu rn ished  

you w i th  the  repor t  tha t  wou ld  have had in fo rmat ion  about  

tha t  had fa i led  to  do  so .  

DR DINTWE:    I  d id  no t  go  there ,  Cha i rperson.  

CHAIRPERSON :    Yes.  

DR DINTWE:    And I  remember  the  reasons.  

CHAIRPERSON :    Yes.  20 

DR DINTWE:    Not  tha t  we are  no t  care fu l  w i th  o the r  

compla in t s  bu t  th is  one,  I  remember  tha t  we were  –  I  had 

severa l  meet ings w i th  my team and  we b ra ins tormed .    The 

f i rs t  reason why  we cou ld  no t  look  a t  the  a l legat ions i s  

because the  compla in t  was not  even coming f rom Mr  
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Gordhan or  Mr  Jonas so  I  dec la red them v ic t ims,  i f  you  

l i ke ,  bu t  they were  never  my comp la inants .  The compla in t s 

came f rom somebody e lse .  

 But  the  second reason why we cou ld  no t  invest iga te  

the  a l legat ions was because Mr  Gordhan h imse l f  and Mr  

Jonas cannot  be  v iewed a  say members  o f  an  in te l l igence  

serv i ce  o f  they cannot  be  seen as  a  head o f  a  serv ice  and 

our  invest iga t ion  w i l l  be  about  the  in te l l igence and counter-

in te l l igence mat te rs .   So there  is  tha t  l i t t le  b i t  o f  

conf inement  and we jus t  d id  no t  want  to  go  ou t  o f  tha t .  10 

CHAIRPERSON :    Wel l ,  I  am not  sure  whether  i t  was r igh t  

to  approach i t  tha t  way,  you know?  I  can unders tand when  

you say I  cou ld  no t  make any f ind ing  or  make any 

pronouncement  on  the  au thent ic i t y  o f  the  repor t  because I  

d id  no t  ge t  the  repor t .   That  I  can unders tand.   The fac t  

tha t  I  go t  some a l leged –  the  repor t  f rom whatever  source  

tha t  you downloaded,  you know,  wou ld  no t  he lp  in  te rms o f  

the  au thent ic i t y  o f  the  repor t .    

But  in  te rms o f  the  a l legat ion ,  I  wou ld  have thought  

tha t  you wou ld  need ta l k  to  Mr  Gordhan and Mr  Jonas to  20 

say I  am invest iga t ing  th is  a l legat ion  tha t  when you  peop le  

were  ove rsees,  o f f i c ia l  t r ip ,  you were  go ing  to  meet  w i th  

cer ta in  peop le  fo r  whatever,  whatever  purpose.    

They might  say  –  i f  you  te l l  them,  they m ight  say  

tha t  i s  nonsense  or  they m ight  say  yes,  we were  go ing  to  
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meet  such peop le  bu t  we were  go ing  to  d iscuss leg i t imate  

issues re la t ing  to  our  m in i s t r ies  or  government ,  you  know?  

And you cou ld  have in fo rmat ion  f rom them say ing  there  

was no such th ing  as  was a l leged,  you have noth ing  

coming f rom Mr  Zuma who had made the  a l legat ion ,  and I  

wou ld  th ink  tha t  they shou ld  be  ent i t led  to  be ing  c lea red  

because Mr  Zuma has prov ided no ev idence to  substant ia te  

the  a l legat ion .    

But  I  accept  tha t  you –  you may have looked a t  i t  in  

a  cer ta in  way,  bu t  I  am jus t  say ing ,  you know,  i t  jus t  seems 10 

tha t  m ight  be  un for tunate  i f  some a l legat ion  tha t  i s  no t  

be ing  substant ia ted  by  anybody seems to  be  le f t  hang ing  

ins tead o f  be ing  d ismissed i f  there  i s  no  ev idence to  

substant ia te  i t  in  c i rcumstances where  those who a re  in  a  

pos i t ion  to  p rov ide  ev idence have been g i ven an 

oppor tun i ty   to  do  so  and they fa i led .  

DR DINTWE:    Cha i rperson,  I  may have omi t ted  someth ing .  

CHAIRPERSON :    Yes.  

DR DINTWE:    And I  do  no t  want  to  do  th is  when I  am 

g iv ing  ev idence.  20 

CHAIRPERSON :    Yes,  no ,  no ,  tha t  i s  f ine .  

DR DINTWE:    Go ing  back.  

CHAIRPERSON :    Ja .  

DR DINTWE:    Bu t  I  was on ly  say ing  tha t  I  dec la red them 

as v i c t ims o ther  compla inants .  
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CHAIRPERSON :    Yes.  

DR DINTWE:    Bu t  I  have met  w i th  Gordhan . . . [ in te rvenes]   

CHAIRPERSON:    Yes 

DR DINTWE:    And he was even in  the  company o f  h is  lega l  

rep resenta t i ves  in  Pre tor ia ,  we were  a l so  in  possess ion  o f  

a  t ranscr ip t  bo th  a  reco rd ing  and a  t ranscr ip t  tha t  was 

done by  h is  lawyers ,  where  he  den ied  those a l lega t ions.   I  

had ex tended the  same inv i ta t ion  to  Mr  Jonas,  bu t  i t  was a t  

a  pe r iod  I  th ink  he  was appo in ted  fo r  and dea l  w i th  

someth ing  tha t ’s  maybe someth ing ,  so  he  was jus t  no t  10 

ava i lab le ,  bu t  I  t r ied  tha t  and I  a lso  used a  ce l l  phone,  

because I  don ’ t  unders tand the  record  to  say tha t ,  bu t  I  

have g iven you some t ime o f  an  aud i  you know even i f  you 

are  no t  an  imp l ica ted  person.  

CHAIRPERSON:    Yes,  yes .  

DR DINTWE:    So  we have those records,  I  don ’ t  know why 

. . . [ ind is t inc t ]  o r  need tha t  bu t  par t  o f  my – and I  accept  

c r i t i c i sm you know eas i l y,  par t  o f  my f ind ings d id  no t  rea l l y  

dea l  w i th  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    H ’m,  to  the  mer i t s  o f  the  a l legat ions.  20 

DR DINTWE:    I f  there  i s  any in fo rmat ion  then you w i l l  f ind 

i t  somewhere  in  my repor t ,  bu t  no t  under  f ind ing .  

CHAIRPERSON:    Ja ,  yes ,  okay,  no ,  no  tha t  i s  f ine ,  i t  i s  

f ine .  

ADV PRETORIUS SC:    In  paragraph 116 Dr  D in twe you  
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g ive  two fu r the r  examples  o f  the  use o f  so-ca l led  

in te l l igence repor t  whether  genu ine  or  fake ,  wou ld  you te l l  

the  Cha i r  about  those br ie f l y  p lease?  

DR DINTWE:   Yes,  le t  me pre face  jus t  by  say ing  tha t  I  am 

a lso  observ ing  a  modus operand i  here ,  I  th ink  the  

Cha i rperson remembers  when I  sa id  tha t  th is  means you 

su f fe r  the  consequences and then there  is  no th ing ,  bu t  

they sha l l  imp l ica te ,  they even go the  ex ten t  o f  say ing  ag  i t  

was a  wrong . . . [ ind is t inc t ] ,  bu t  by  tha t  t ime the  two peop le  

tha t  I  have re fe r red  to  were  ou t  o f  the i r  pos i t ions .  10 

CHAIRPERSON:    Yes.  

DR DINTWE:   Now the  same th ing  here  the re  were  

a l legat ions,  the re  was a  repor t  and in  tha t  repor t  there  

were  a l legat ions  tha t  Cr ime In te l l igence in  th i s  ins tance  

dur ing  the i r  cou rse  o f  mon i to r ing  they came ac ross an  

a l leged p lo t  by  the  fo l low ing members ,  Genera l  Shadrack  

S ib iya ,  Mr  Rober t  McBr ide  and Mr  Pau l  O ’Su l l i van  and  

o thers  tha t  they were  in tend ing  to  over th row government .   

Th is  repor t  purpor ted  to  be  –  I  mean,  no ,  no ,  tha t  repor t  

. . . [ ind is t inc t ]  fu r ther  repor t  in to  the  a l leged un lawfu l  20 

rend i t ion  o f  fo re ign  na t iona ls  invo lv ing  Genera ls  Dramat  

and S ib iya  were  quest ionab le  and have recent ly  been 

proven to  un t rue .  

 The f i rs t  one tha t  I  dea l t  w i th  sa id  tha t  there  was a  

meet ing  somewhere  in  the  East  Rand where  these peop le  
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tha t  I  am ment ion ing  here  met  and tha t  they were  p lo t t ing  

to  ove r th row the  government .   

ADV PRETORIUS SC:    And the  bund le  o f  documents  w i l l  

inc lude examples  o f  these repor ts?  

DR DINTWE:    Th is  one w i l l  inc lude the  example  o f  tha t .  

ADV PRETORIUS SC:    Perhaps  the  conc lus ion  tha t  you  

reach in  pa ragraph 117 o f  the  ex is tence o f  these repor ts  

and the i r  use  and outcome i s  summar ised in  pa rag raph  

117,  pe rhaps you  shou ld  read tha t  on  the  record  i f  you  w i l l ,  

parag raph 117.  10 

DR DINTWE:    These repor ts ,  and i t  i s  very  s t range,  i t  i s  

on ly  these repor t s  tha t  ra ise  a  susp ic ion ,  they a re  o f ten  

prepared in  a  very  c lumsy manner,  w i th  lo t  o f  spe l l ing  

er rors  and somet imes they are  even incoherent ,  and I  am 

a lso  us ing  a  word  there  to  say tha t  they a re  a lso  

un in te l l ig ib le  when you read i t ,  tha t  becomes a  common 

denominato r,  i t  does not  even mat te r  whether  they were  

coming f rom Sta te  Secur i t y  Agency or  f rom Cr ime 

In te l l igence.   So you w i l l  no t  have those repor ts  wh ich  

dea ls  w i th  the  Domest ic  In te l l igence as  the i r  de fence is  20 

concerned,  and there  is  a  reason fo r  tha t .    They fa l l  under  

a  par t i cu la r  reg ime,  bu t  tha t  i s  how these repor ts  a re ,  you 

are  ask ing  yourse l f  who is  wr i t ing  them and i f  they  are  

submi t ted  to  anybody what  a re  those sen io r  o f f i c ia ls  say ing  

about  these repor ts .  
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 Not  tha t  I  want  them to  be  coherent  and so  fo r th  

and so  fo r th ,  bu t  I  am seek ing  a  s tandard  . . . [ ind is t inc t ] ,  

they  a re  dea l ing  w i th  l i ves  and r igh ts  o f  ind iv idua ls .  

CHAIRPERSON:    No but  they must  be  coherent .   They 

must  be  coheren t  and they must ,  when you look a t  them,  

when you read them they must  show some ser iousness  

because they dea l  w i th  ser ious i ssues and as  you say 

peop le ’s  l i ves  and i f  they  are  to  be  taken se r ious ly  I  wou ld  

have thought  tha t  any repor t  tha t  i s  go ing  to  be  sen t  to  the 

Pres ident  o f  the  count ry  wou ld  be  a  proper  repor t  and not  10 

someth ing  tha t  rea l l y  looks someth ing  tha t  has no t  been 

prepared by  peop le  who are  ser ious.  

ADV PRETORIUS SC:    In  add i t ion  to  the  fea tu res  you  

ment ioned,  you ment ion  here  i n  parag raph 117 tha t  the  

ident i t y  o f  the  compi le r  o f  the  repor t  i s  more  o f ten  than  

not ,  no t  s ta ted  or  ev ident .  

DR DINTWE:    Yes,  i t  i s  no t  s ta ted  in  those repor t s .   I  

unders tand the  secur i t y  requ i rements  bu t  you cannot  jus t  

have a  repor t  tha t  you do not  l ink  to  anybody,  there  shou ld  

a t  leas t  be  a  code name or  even  a  number,  these  peop le  20 

they w i l l  have numbers ,  so  tha t  they can know when they  

pay me,  when they grade my repor t ,  they  know tha t  I  am 

the  one who compi led  tha t  repor t ,  bu t  th is  one the  one tha t  

was dea l ing  w i th  Genera l  S ib iya  and Mr  Rober t  McBr ide   in  

fac t  i t  was wr i t ten  a  compi le r  bu t  i t  was le f t  b lank,  no t  
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knowing tha t  when i t  was g iven to  me maybe they wou ld  

have t ippexed tha t  bu t  I  was expect ing  tha t  the  bare  

m in imum at  leas t  I  cou ld  f ind  a t  l eas t  a  code name or  a  

number  l inked to  the  compi le r.  

ADV PRETORIUS SC:    And the  Cha i r  has po in ted  out  

someth ing  wh ich  is  ve ry  impor tan t  and the re  is  repeat ing  

tha t  what  i s  s ign i f i can t  i s  no t  on ly  who compi les  the  repor t  

and how the  repor t  comes about  bu t  the  fac t  tha t  peop le  in  

sen ior  pos i t ion  a re  prepared to  make use o f  such repor ts ,  

to  take  ac t ion  aga ins t  peop le .  10 

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    Perhaps you can go on f rom l ine  3  

o f  paragraph 117,  and jus t  pu t  tha t  on  reco rd  p lease.  

DR DINTWE:    You wanted me to  read f rom? 

ADV PRETORIUS SC:    Yes p lease,  l ine  3 ,  you have dea l t  

w i th  the  f i rs t  th ree  l ines  o f  117.  

DR DINTWE:     

“There  seems to  be  no recourse  fo r  the  c i t i zens  

whose in tegr i t y  and ca reers  are  dest royed by  these  

repor ts .    Even in  cases where  the  compi le rs  a re  20 

known.    I t  i s  my v iew tha t  these repor ts  a re  re l ied  

upon fu l l y  knowing tha t  they w i l l  no t  s tand up in  

cour t  as  they ach ieve and they may not  ach ieve the  

des i red  e f fec t  o f  remov ing  key persons who s tand in  

the i r  way. ”  
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Maybe I  must  jus t  repeat  tha t ,  I  made a  m is take.  

ADV PRETORIUS SC:    Read tha t  sentence aga in  yes.  

DR DINTWE:    Yes.  

“ I t  i s  my v iew tha t  these repor t s  a re  re l ied  upon fu l l  

knowing tha t  they  w i l l  no t  s tand up  in  cour t  as  they  

ach ieve the i r  des i red  e f fec t  o f  remov ing  key  

persons who s tand in  the  way o f  S ta te  Capture  f rom 

the i r  pos i t ions .    The de le te r ious  e f fec t  o f  th is  i s  

tha t  the  names o f  these persons are  i r reparab ly  

damaged by  these repor ts  as  by  the  t ime the  cases  10 

are  w i thd rawn aga ins t  them i t  is  too  la te ,  the i r  

caree rs  have been damaged. ”  

ADV PRETORIUS SC:    Thank you,  in  parag raph  118 Dr  

D in twe you dea l  w i th  a  new top ic  and tha t  i s  i r regu lar  

appo in tments  . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  be fore  you proceed Mr  Pre tor ius  

can I  ask  th is  quest ion ,  to  the  ex ten t  tha t  du r ing  your  t ime  

you may have had the  exper ience  o f  invest iga t ing  repor ts  

tha t  a re  leg i t imate ,  tha t  leg i t imate ly  come f rom the  

In te l l igence Serv ices ,  a re  you  ab le  to  say genera l l y  20 

speak ing  those tha t  a le r t  you to  make do not  have these  

fea tures  tha t  you  have ident i f ied  in  regard  to  the  repor ts  

tha t  seem not  to  be  leg i t imate?  

DR DINTWE:    That  i s  cor rec t  Cha i r,  the  o ther  repor ts  w i l l  

go  th rough a  v igorous –  a  v igorous process tha t  I  do  no t  
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want  to  d ivu lge  here .  

CHAIRPERSON:    Ja ,  no ,  no  tha t  i s  f ine .  

DR DINTWE:   But  i t  w i l l  no t  move f rom person A to  person  

B  and end the re ,  there  w i l l  be  checks and ba lances 

th roughout  the  sys tem to  an  ex ten t  tha t  some o f  them I  

th ink  tha t  they w i l l  be  d isca rded and i f  there  were  compi led  

by  somebody who was expect ing  some k ind  o f  

remunera t ion  they w i l l  no t  then be remunera ted  because  

they w i l l  be  “use less” .  

CHAIRPERSON:    Ja ,  ja .  10 

DR DINTWE:   And you can see  tha t  –  you can see the  

. . . [ ind is t inc t ]  Cha i r,  i t  i s  on ly  in  th is  ins tance you want  to  

look  a t  those repor ts  tha t  a re  suspect ,  those repor ts  tha t  

you cou ld  have  some a l legat ions tha t  i t  was  used  

knowing ly  to  rea l l y  w i th  somebody who was s tand ing  

aga ins t  ma l feasance or  cor rup t ion ,  so  there  is  a  c lea r  

d is t inc t ion  be tween tha t .  

CHAIRPERSON:    So  you say  genera l l y  they w i l l ,  the 

leg i t imate  ones,  w i l l  have a  comp i le r  even i f  jus t  a  code 

tha t  i s  g iven in  te rms o f  the  compi le r  o r  the  au thor  and 20 

then you say even in  te rms o f  the  qua l i t y  o f  the  repor t  i t  i s  

d i f fe ren t  f rom these o the r  ones in  te rms o f  how 

pro fess iona l  they  look.    

DR DINTWE:   I t  i s  fa r  be t te r,  in  fac t  Cha i rpe rson they  

made a  presenta t ion  to  me wi th  regard  to  an  issue wh ich  
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came in to  the  pub l i c  domain  abou t  the  in ten t ion  o f  some 

group in  B loemfonte in  who wanted  to  a t tend the  con ference  

in  2012,  very  p ro fess iona l ,  even inc lud ing  the  s l ides ,  

where  i t  s ta r ted ,  where  they reg is te red the  pro jec t  and so  

fo r th ,  I  was so  much impressed and  when you  take  tha t  

repor t  and compare  i t  to  these ones tha t  I  have been  

ment ion ing  he re  you can jus t  see  tha t  no ,  no ,  no  th is  one  

d id  no t  rea l l y  go  th rough the  o rd inary  process o f  p roduc ing  

any gr ievance.  

CHAIRPERSON:    Oh,  okay.  10 

ADV PRETORIUS SC:    Cha i r  in  re la t ion  to  a  query  tha t  

you ra i sed and comments  made ear l ie r  about  the  so-ca l led  

check-mate  repor t ,  tha t  was used a t  the  meet ing  o f  the  Top 

S ix  o r  re fe r red  to  a t  the  meet ing  o f  the  Top S ix ,  i f  I  can  jus t  

p lace  on reco rd  and i t  i s  perhaps apt  to  do  so  in  th is  

contex t .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    I  have in  f ron t  o f  me the  a f f idav i t  

o f  Ms Duar te  and a t  paragraph 10 o f  tha t  a ff idav i t  she 

says:  20 

“A t  a  meet ing  o f  the  o f f i c ia ls  on  27  March 2017  

fo rmer  Pres ident  Zuma in fo rmed the  o f f i c ia ls  o f  an  

in te l l igence repor t  wh ich  made  re ference to  a  

meet ing  tha t  Min is te r  Gordhan had a t tended in  

London.   He d id  no t  p roduce the  repor t  bu t  sa id  tha t  
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the  contents  gave  h im great  d i scomfor t . ”  

That  ev idence is  conf i rmed by  Mr  Mantashe who says in  

parag raph 10 o f  h is  a f f idav i t ,  and  I  w i l l  pu t  the  re ferences 

on the  record .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:     

“A t  a  meet ing  o f  the  o f f i c ia ls  on  27  March 2017  

fo rmer  Pres ident  Zuma in fo rmed the  o f f i c ia ls  o f  an  

in te l l igence repor t  wh ich  made  re ference to  a  

meet ing  tha t  Min is te r  Gordhan had a t tended in  10 

London.    He d id  no t  p roduce the  repor t  bu t  sa id  i t  

gave h im g reat  d iscomfor t . ”  

And then i t  goes.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    And those are  in  Exh ib i t  JGZ and I  

am not  sure  tha t  these pages cons is t ,  I  w i l l  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  I  th ink  those  a f f idav i t s  have not  been  

as  fa r  as  I  know have not  been admi t ted  as  ye t .  

ADV PRETORIUS SC:    Yes,  we l l  perhaps they shou ld  be ,  

bu t  I  sha l l  . . . [ in te rvenes]   20 

CHAIRPERSON:    Wel l  they  shou ld  in  due course  but  my 

reco l lec t ion  is  tha t  they have –  there  has no t  been an  

occas ion  fo r  them to  be  admi t ted ,  bu t  we have obta ined  

them.  

ADV PRETORIUS SC:    Yes,  we w i l l  see  to  tha t  o r  d iscuss 
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tha t  w i th  you in  due course .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    In  paragraph 118 you dea l  w i th  a  

new top ic  and tha t  i s  ins tances o f  i r regu lar  appo in tments 

w i th in  the  In te l l i gence Serv ices ,  wou ld  you te l l  the  Cha i r  

about  those p lease.  

DR DINTWE:    Yes,  the  prob lem about  i r regu la r  

appo in tments  Cha i r  i s  tha t  they crea te  ins tab i l i t y,  f i rs t l y,  

bu t  they a l so  c rea te  a  fe r t i le  env i ronment  fo r  S ta te  Capture  

i t se l f  because somet imes i t  i s  no t  on ly  about  th is  i r regu la r  10 

appo in tment  bu t  i t  i s  about  the  pe rson tha t  i s  be ing  pu t  in  

tha t  par t i cu la r  pos i t ion .   So we have made severa l  adverse  

f ind ings w i th  regard  to  bo th  the  S ta te  Secur i t y  Agency but  

a lso  w i th  the  Cr ime In te l l igence w i th  –  where  rec ru i tment  

p rocedures were  no t  fo l lowed.   In  ce r ta in  ins tances the re  

w i l l  be  no  cr i te r ia  a t  a l l ,  you  w i l l  ask  wh ich  cr i te r ia  do  you  

use  to  recru i t  these peop le ,  they w i l l  jus t  say  tha t  no  i t  i s  

no t  there .   Some o f  the  pos i t ions  w i l l  no t  be  adver t i sed,  

and those are  the  examples ,  bu t  I  have got  a  spec i f i c  

example  here  because i t  i s  o f  a  sen ior  person who was 20 

appo in ted .  

ADV PRETORIUS SC:    A l r igh t ,  you g ive  severa l  examples  

bu t  as  I  unders tand the  po in t  you make in  the  paragraphs  

tha t  fo l low ing,  parag raph 118,  i s  tha t  where  proper  

p rocedures  aren ’ t  fo l lowed i t  does  open the  door  to  undue 
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in f luence be ing  exerc ised and o ther  i r regu lar i t ies ,  do  I  

unders tand you cor rec t l y.  

DR DINTWE:    That  i s  my submiss ion  and my argument .  

ADV PRETORIUS SC:    And you g ive  those examples  in  

parag raphs 119,  120,  r i gh t  th rough to  pa ragraph 124,  i s  

tha t  cor rec t?  

DR DINTWE:   That ’s  co r rec t  Cha i rperson.     

ADV PRETORIUS SC:    A l r igh t ,  i s  there  anyth ing  you w ish  

to  emphas ize  the re  fo r  the  Cha i r?  

DR DINTWE:    Le t  me emphas ize  th is  o the r  one because i t  10 

is  done by  Min i s te r  Bongan i  Bongo,  the  fo rmer  Min is te r,  so  

there  is  th is  pos i t ion  . . . [ in te rvenes]   

ADV PRETORIUS SC:    I s  tha t  paragraph 119?  

DR DINTWE:    I t  w i l l  be  paragraph 119,  so  there  is  th is  

pos i t ion  a t  NICOC so NICOC,  Nat iona l  In te l l igence  

Coord ina t ing  Commi t tee  is  led  by  a  D i rec to r  Genera l ,  bu t  i t  

i s  seen as  par t  o f  the  In te l l igence  Serv ice ,  ja ,  the  D i rec tor  

Genera l  o f  the  S ta te  Secur i t y  Agency i s  the  accountab le  

. . . [ ind is t inc t ]  fo r  NICOC,  so  . . . [ in te rvenes]   

ADV PRETORIUS SC:    That ’s  the  Nat iona l  In te l l igence 20 

Coord ina t ing  Commi t tee .  

DR DINTWE:    Ja ,  the  In te l l igence Coord ina t ing  

Commi t tee ,  so  in  tha t  they had –  there  was a  vacancy,  bu t  

they d id  no t  adver t i se  tha t  par t i cu la r  vacancy and what  

happened is  tha t  Min is te r  Bongo on h is  th i rd  o r  four th  day,  
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we can check because I  have the  fu l l  repor t  in  the  bund le  

there  . . . [ in te rvenes]   

ADV PRETORIUS SC:    And you invest iga ted  th is  

. . . [ in te rvenes]      

DR DINTWE:    I  invest iga ted  and I  p roduced tha t  repor t .   

So what  happened is  tha t  he  met  then w i th  the  head o f  

NICOC and he ins t ruc ted  the  head  o f  NICOC to  produce a  

submiss ion  wh ich  then w i l l  come to  h im fo r  approva l  bu t  

obv ious ly  i t  w i l l  go  th rough the  o ther  s ignator ies  l i ke  a 

recommender,  i t  w i l l  be  a  compi le r / recommender  and I  10 

th ink  maybe somet imes a  second recommender  maybe f rom 

H R and then i t  w i l l  be  approved.  

 Appo in t ing  th is  par t i cu la r  member  to  a  leve l  o f  a  

p rogramme manager  and the  reason tha t  he  prov ided to  the 

head o f  NICOC was on ly  to  say tha t  he  knows th is  

gent leman and he  a lso  knows tha t  th is  gent leman is  ra is ing  

h is  k ids  a lone because he los t  h is  w i fe ,  so  h is  a rgument  I  

th ink  tha t  i t  was jus t  to  say tha t  pu t  h im somewhere  

because he does  not  have a  secondary  you know income 

l i ke  o ther  fami l ies  w i l l  have,  tha t  was the  reason tha t  was  20 

prov ided to  the  head o f  NICOC.  

ADV PRETORIUS SC:    Now however  k ind -hear ted  the  

gesture  may have been what  a re  the  dangers  tha t  a re  

a t tached to  tha t  sor t  o f  conduct?  

DR DINTWE:    I t  i s  tha t  obv ious ly  those peop le  w i l l  be 
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g ra t i f ied  to  the  appo in t ing  o f f i ce rs  so  they can be to ld  to  do  

anyth ing  and they w i l l  rea l l y,  rea l l y  do  tha t  because I  mean 

th is  was unexpec ted and i t  c rea ted  a  lo t  o f  p rob lems a l so  

because there  were  then gr ievances f rom the  o ther  peop le  

who sa id  tha t  we cou ld  have contes ted  fo r  th is  pos i t ion .  

CHAIRPERSON:    Was th is  pe rson  who was the  benef ic ia ry  

o f  th is  dec is ion ,  was i t  somebody tha t  was a  member  o f  

SSA a l ready or  was i t  somebody f rom outs ide?  

DR DINTWE:    No a  member  o f  SSA a l ready Cha i rperson,  

bu t  they were  p laced a t  NICOC.  10 

CHAIRPERSON:    So  i t  was a  quest ion  o f  them be ing  put  

in to  NICOC? 

DR DINTWE:   No,  no ,  no  i t  i s  in  NICOC and then they are  

tak ing  f rom le t ’s  leve l  2  . . . [ in te rvenes]   

CHAIRPERSON:    P romoted?  

DR DINTWE:   . . . to  leve l  3  w i th in  NICOC.  

CHAIRPERSON:    So  tha t  they can  earn  h igher?  

DR DINTWE:   Exact ly  Cha i rperson .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    R igh t ,  d id  you make any  20 

recommendat ion  as  a  consequence o f  you r  invest iga t ion?  

DR DINTWE:    I  made recommendat ions bu t  I  shou ld  have  

ment ioned tha t  he  on ly  spent  a  week in  tha t  p romoted  

pos i t ion ,  the  pos i t ion  tha t  he  was  promoted and then he  

was then appo in ted  to  become somebody h igher  than an 
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ac t ing  deputy  coord ina tor.  

ADV PRETORIUS SC:    So  he rece ived two promot ions?  

DR DINTWE:    Two promot ions in  a  space o f  a  month  and  

yes o f  course  I  sent  the  recommendat ions to  the  M in is te r  o f  

S ta te  Secur i t y.  

ADV PRETORIUS SC:     You sent  a  recommendat ion  to  

remedy the  pos i t ion  or  the  s i tua t ion?   

DR DINTWE:    That  i s  co r rec t  Cha i rperson,  our  

recommendat ions  was tha t  the  appo in tment  fo r  tha t  leve l  

shou ld  be  w i thd rawn,  second ly  tha t  i t  shou ld  be  adver t i sed,  10 

so  tha t  everyone can take  par t  on  tha t ,  bu t  there  was 

someth ing  where  we a lso  recommended somet ime o f  

d isc ip l ina ry  measures to  be  taken.  

ADV PRETORIUS SC:    A l r igh t .  

DR DINTWE:    Because one o f  the  jun io r  members  who 

works  a t  HR in  tha t  en t i t y  h is  s ignature  was then fo rged in  

tha t  submiss ion .  

CHAIRPERSON:    To  recommend?  

DR DINTWE:    I  th ink  i t  w i l l  be  a  compi le r  bu t  somewhere  i t  

w i l l  be  a  l ine  o f  s ignatu res  and as  I  am say ing  tha t  he  20 

doesn ’ t  make dec is ions bu t  no rmal ly  i t  w i l l  go  to  h im to 

check whether  the  rec ru i tment  p rocess,  the  se lec t ion  

process was so  when he a f f i xes  h is  s ignatu re  i t  is  to  say  

tha t  I  have ass is ted  my pr inc ipa ls  to  ensure  tha t  a l l  

p rocesses are  fo l lowed,  bu t  dur ing  tha t  t ime he cou ld  
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remember  very  we l l  tha t  he  was in  Cape Town,  he  was not  

in  Pre tor ia  so  h is  s ignature  was fo rged.  

CHAIRPERSON:    And how long ago d id  you submi t  you r  

repor t  to  the  Min is te r,  more  or  less?  Or  wh ich  year  were  

you invest iga t ing  th is  mat te r?  

DR DINTWE:    I  do  have a  f i le  o f  120,  I  have got  some few 

dates  there ,  . . . [ ind is t inc t ]  w i l l  need .  

ADV PRETORIUS SC:    So  i t  must  have been la t te r  par t  o f  

2019 and 2020,  the  ear ly  par t  o f  2020? 

DR DINTWE:    Yes,  so  Cha i rpe rson I  invest iga ted  tha t  10 

mat te r,  I  made recommendat ions bu t  a t  the  t ime tha t  I  was  

wr i t ing  th is  a f f idav i t  tha t  recommendat ion  –  those  

recommendat ions  were  no t  ye t  imp lemented.  

ADV PRETORIUS SC:    Wel l  . . . [ in te rvenes]   

CHAIRPERSON:    And as  fa r  as  you know as you s i t  there  

have they been compl ied  w i th?  

DR DINTWE:    No ,  no ,  no t  a t  a l l .  

CHAIRPERSON:    Have you been to ld  tha t  maybe the  

Min is te r  doesn ’ t  agree w i th  your  recommendat ion  fo r  the 

fo l low ing reasons ,  a ,  b ,  c ,  d?   Has she to ld  you anyth ing  20 

a long those l ines? 

DR DINTWE:    Ja ,  no  Min is te r  then a f te r  I  th ink  severa l  

fo l low ups she wro te  to  me agree ing  w i th  our  f ind ings and 

our  recommendat ions.  

ADV PRETORIUS SC:    That  i s  on  the  22n d  o f  February  
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2020?  

DR DINTWE:   Yes.   

ADV PRETORIUS SC:    Those recommendat ions have not  

ye t  been imp lemented.  

DR DINTWE:    No t  ye t  imp lemented .  

CHAIRPERSON:    Yes,  so  she has agreed w i th  your  

recommendat ion  bu t  the  imp lementa t ion  has no t  taken  

p lace a lmost  a  year  a f te r  she ind ica ted  tha t  she  agreed  

w i th  them? 

DR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  10 

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So there  were  two prob lems as I  

unders tand i t ,  one was your  f ind ing  tha t  a  m in is te r  had  

exerc ised what  I  p resume you regard  as  undue in f luence,  

i s  tha t  cor rec t?    

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    In  the  process o f  appo in tment ,  bu t  

second ly  tha t  the  process i t se l f  was i r regu la r?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    And your  recommendat ions have  20 

not  been imp lemented ye t?  

DR DINTWE:    The recommendat ions are  no t  ye t  

imp lemented.   But  there  was a  ser ies  o f  . . . [ ind is t inc t ]  o f  

m in is te rs  dur ing  tha t  pe r iod  ye t  the  appo in tment  i s  done by  

Min is te r  Bongan i  Bongo and then we had Min is te r  Le tsa tse  
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Duba,  she wasn ’ t  there  fo r  long,  c lear l y  I  cannot  reca l l  

whethe r  I  wou ld  have wr i t ten  to  her  bu t  then she was jus t  

rep laced by  Min is te r  Ayanda D lod lo  who I  am cer ta in  tha t  I  

wou ld  have wr i t ten  to  her,  no t  once  Cha i rpe rson.  

ADV PRETORIUS SC:    And then in  pa rag raph  121  you  

re fer  to  anothe r  example .  

CHAIRPERSON:    I  th ink  Mr  Pre tor ius  i t  m igh t  be  

appropr ia te  to  es tab l i sh  f rom Min is te r  D lod lo  what  the  

pos i t ion  is  because I  th ink  tha t  when these overs igh t  

bod ies  make recommendat ions  the  re levant  au thor i t y  10 

shou ld  app ly  the i r  m inds,  take  a  v iew whethe r  they have  a  

p rob lem wi th  comply ing  and i f  they  th ink  they have  a 

p rob lem a t  leas t  they shou ld  say so  and g i ve  the i r  reasons  

and i t  may we l l  be  tha t  in  regard  to  some o f  these maybe  

they m ight  have to  go  to  cour t  to  se t  as ide ,  I  am not  sure ,  

bu t  one shou ldn ’ t  have a  s i tua t ion  where  there  is  abso lu te  

s i lence or  there ’s  agreement  w i th  the  recommendat ion  bu t  

fo r  a  long t ime no th ing  happens.  

ADV PRETORIUS SC:    We wi l l  do  a  request  fo r  

in fo rmat ion  Cha i r,  I  am sure  we w i l l  ge t  a  response.  20 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    A s im i la r  c i r cumstance ar ises  in  

parag raph 121 bu t  I  see we are  over  t ime.  

CHAIRPERSON:    I  was th ink ing  now maybe I  shou ldn ’ t  say  

anyth ing  bu t  as  l ong as  you a re  po in t ing  . . .  
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ADV PRETORIUS SC:    Wel l  Cha i r  I  am in  your  hands.  

CHAIRPERSON:    [ laugh ing ]  no  because I  th ink  I  p romised  

tha t  we wou ld  ad journ  a t  ha l f  past  le t  us  ad journ  bu t  there  

are  go ing  to  be  days when I  am go ing  to  ask  eve rybody 

tha t  we a l l  be  s t rong and move much –  move beyond e igh t ,  

go  to  n ine  and so  on ,  so  . . . [ in te rvenes]   

ADV PRETORIUS SC:    I  w i l l  i n fo rm those accord ing ly.  

CHAIRPERSON:    And ja ,  bu t  tha t  i s  f ine ,  le t  us  s top  now.   

I  th ink  we shou ld  ta lk  Mr  Pre tor ius  to  a r range another  

even ing  sess ion  fo r  Dr  D in twe  to  t ry  and f in ish  h i s  10 

ev idence.  

ADV PRETORIUS SC:    Yes Cha i r  i f  we are  ab le  to  s ta r t  

a round four  we w i l l  f in ish  in  one las t  sess ion .  

CHAIRPERSON:    Ja ,  ja ,  so  –  bu t  there  is  a  poss ib i l i t y  tha t  

my even ings nex t  week are  fu l l ,  there  i s  tha t  poss ib i l i t y,  

and i f  they  a re  fu l l  I  was th ink ing  whethe r  i t  m igh t  no t  be  a  

good idea to  look  a t  a  morn ing  in  te rms o f  wh ich  we cou ld  

say le t ’s  s ta r t  a t  e igh t ,  so  by  ten  o ’c lock  we might  be  done  

and then I  cont inue w i th  the  w i tness fo r  the  day i f  we  

ar range tha t ,  how does tha t  sound to  you?  20 

ADV PRETORIUS SC:    Yes Cha i r  tha t  i s  f ine ,  as  long as  i t  

i s  a f te r  P res ident  tes t i f ies .   We are  ob ta in ing  the  

s ta tements  . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  okay,  okay,  a l r igh t .    Okay,  thank  

you very  much to  everybody,  we w i l l  ad journ  and then fo r  
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the  benef i t  o f  the  pub l i c  I  must  jus t  po in t  ou t  tha t  tomorrow 

I  w i l l  hear  the  ev idence o f  Mr  Ano j  S ingh under  the  

Transnet  work  s t ream,  as  we l l  as  on  Fr iday dur ing  the  day  

sess ions and tomorrow even ing  I  w i l l  be  hear ing  the  

ev idence o f  the  fo rmer  Min i s te r  o f  Pub l ic  Enterpr i ses ,  Ms 

Lynne Brown,  tha t  i s  jus t  to  in fo rm the  pub l i c .  

 Thank you ve ry  much,  we ad jou rn .  

ADV PRETORIUS SC:   Thank you Cha i r.  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 22 APRIL 2021  10 


