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PROCEE DINGS ON 7  MAY 2019

CHAIRPERSON : Good  morn ing  Mr  Pre tor ius ,  good  morn ing  everybody.

ADV PAUL JOSEPH PRETORIUS SC: Morn ing  Cha i r.

CHAIRPERSON :   Thank  you .   Good morn ing  Mr  Mole fe .

Good  morn ing  Cha i r.

CHAIRPERSON :   Thank  you .   A re  you  ready Mr  Pre tor i us?

ADV PAUL JOSEPH PRETORIUS SC: Yes  we a re  ready  may the

wi tness  be  sworn?

CHAIRPERSON :   Yes  thank  you .

REGISTRAR: Please  s ta te  your  fu l l names on  record10

MR POPO SIMON M OLEFE : My name i s  Popo S imon  Mole fe .

REGISTRAR: Do you  have any  ob jec t i ons  to  tak ing  the  p rescr i bed

oa th?

MR POPO SIMON M OLEFE : I  do  no t .

REGISTRAR: Do you  cons ider  the  oa th  to  be  b ind ing  on  your

consc ience?

MR POPO SIM ON M OLEFE : I  do .

REGISTRAR: Do you  swear  tha t  the  ev idence  tha t  you  w i l l  g ive  w i l l  be

the  t ru th ;  the  who le  t ru th  and  no th ing bu t  the  t ru th ;  i f  so  p lease  ra ise

you r  r igh t  hand and say,  so  he lp  me  God .20

MR POPO SIMON M OLEFE : So he lp  me  God .

REGISTRAR: Thank  you .

CHAIRPERSON :   Thank  you  very  much .

ADV PAUL JOSEPH PRETORIUS SC: Chai r  perhaps th i s  shou ld  have

been done  before  Mr  Mole fe  was  sworn  bu t  there  are  a  number  o f
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rep resen ta t i ves  o f  var ious  par t ies  here  may  they p lace  themse lves on

record?

CHAIRPERS ON :   Yes  le t  them do  so .   Thank  you .

ADV KE NNE DY TSATSAWANE : May i t  p lease  you  Mr  Cha i rperson I

appear  on  beha l f  o f  Mr  Br i an  Mole fe .

CHAIRPERSON :   Thank  you .

ADV KE NNE DY TSATSAWANE : And my  name i s  Kennedy Tsatsawane

f rom the  Johannesburg  Bar.

CHAIRPERSON :   Thank  you  very  much .

ADV THATO SEROTO : Morn ing  Deputy  Ch ie f  Jus t i ce  Zondo .10

CHAIRPERSON :   Good  morn ing .

ADV THATO SEROTO : I  appear  on  beha l f  o f  the  Ch inese  en t i t ies  be ing

CRRC E-Loco  Supp ly  and o the r  re la ted  en t i t i es .   My  name i s  T ha to

Sero to .

CHAIRPERSON :   Thank  you  very  much .

ADV ANDREW STRACHAN :   Morn ing  Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV ANDRE W STRACHAN :   And rew S t rachan  f rom Nor ton  Rose

Fu lbr i gh t  Sou th  A f r i ca  we  appear  fo r  Bombard ie r  Transpo r ta t ion  Sou th

Afr i ca .20

CHAIRPERSON :   Thank  you  very  much .

ADV MNCEDIS I  NDLOVU : Morn ing  Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV MNCEDIS I  NDLOVU : My name is  Mnced is i  Nd lovu I  rep resen t

Transnet .
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CHAIRPERSON :   Transne t .

ADV MNCEDIS I  NDLOVU : And MNS a t to rneys .

CHAIRPERSON :   Thank  you .   I t  l ooks  l i ke  tha t  i s  a l l? Thank you.

ADV PAUL JOSEPH PRETORIUS S C: Thank  you  Cha i r.   Cha i r  you

have be fo re  you  two  leve r  a rch  f i l es .   They are  the  f i l es  wh i ch  con ta in

the  s ta temen t  and  annexures  to  the  s ta temen t  o f  Mr  Mole fe .   I t  i s

Exh ib i t  BB1A and BB1B.

CHAIRPERSON :   Yes thank you fo r  the  two leve r  a rch  f i l e  w i l l

respec t i ve ly  be  marked  Exh ib i t  BB1A and  BB1B.   Thank  you.

ADV PAUL JOSEPH PRETORIUS SC: Mr  Mole fe  a t  page 33  o f  Exh ib i t10

BB1A i s  a  s igna tu re ,  whose  s igna ture  i s  tha t?

MR POPO SIMON M OLEFE : I t  i s  mine  S i r.

ADV PAUL JO SEPH PRETORIUS SC: And the  documen t  a t  pages  1  to

33  i s  tha t  your  a f f i dav i t  be fore  the  Cha i r?

MR POPO SIMON M OLEFE : 1 to  33  yes  S i r.

ADV PAUL JOSEPH PRETORIUS S C: Subjec t  to  a  few  co r rec t i ons

which  w i l l  be  drawn to  the  Cha i r ’s  a t ten t i on  are  you  sa t i s f ie d  tha t  the

con ten ts  o f  th is  documen t  a re  t rue  and  co r rec t?

MR POPO SIMON M OLEFE : I  do  S i r.

ADV PAUL JOSEPH PRETORIUS S C: And  we  w i l l  ve ry  shor t l y  d raw20

you r  a t ten t i on  to  a  typograph i ca l  e r ro r  Cha i r  tha t – a l though i t  i s  a

smal l  e r ro r  i s  s i gn i f i can t .

CHAIRPERSON :   Okay  thank  you .

ADV PAUL JOSEPH PRETORIUS SC: Mr  Mole fe  wha t  pos i t ion  do  you

occupy  a t  p resen t  in  re la t ion  to  Transne t?
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MR POPO SIMON MOLEFE : I  am the  Cha i rman  o f  the  Board  o f

D i rec tors  o f  Transnet .

ADV PAUL JOSEPH PRETORIUS SC: And when  were  you  appo in ted?

MR POPO SIMON MOLEFE : I  was  appo in ted  on  the  23  May

subsequen t  to  the  cab ine t  approva l  and so  appo in ted  by  Min is te r  P rav in

Gordhan.

ADV PAUL JOSEPH PRETORIUS SC: Was tha t  2018>

MR POPO SIMON M OLEFE : 2018 co r rec t .

ADV PAUL JOSEPH PRETORIUS SC: And you prov ide  the  s ta temen t

and  you r  ev idence to  the  Cha i r  i n  your  capac i t y  as  such  I  unde rs tand?10

MR POPO SIMON M OLEFE : That  i s  co r rec t  S i r.

ADV PAUL JOSEPH PRETORIUS SC: Just  ve ry  b road l y  wha t  top ics  o r

wha t  ca tegory  o f  top ics  w i l l  you r  s ta tement cover?   You  dea l  w i th  tha t

in  paragraph 2  o f  you r  s ta tement?

MR POPO SIMON M OLEFE : The – essen t ia l l y  the  s ta tement  wou ld

cover  the  wha t – what  the  board  d i scove red  when  i t  came in to  o f f i ce

subsequen t  to  i t s  appo in tment  and  we  do  so  to  the  ex ten t  tha t  we have

been ab le  to – to  d i scover  these  th ings .   I  a lso  i n fo rmed the

commiss ion  o f  the  remedia l  s teps  tha t  the  board  had taken  to – s ince

i ts  appo in tmen t  to  co r rec t  the  wrongs  tha t  i t  found i n  the  company.20

ADV PAUL JOSEPH PRETORIUS SC: In  the  dra f t  be fore – o r  i t  i s  no t  a

dra f t – in  the  s igned  s ta tement  be fore  the  Cha i r  i n  pa rag raph  3  i t  read s:

“ I  has ten  to s ta te  tha t  I  have  pe rsona l  knowledge o f

the  happen ings  p r i o r  to  my  appo in tmen t  to  the

board . ”
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Is  tha t  cor rec t?

MR POPO SIMON M OLEFE : I t  i s  no t  cor rec t . Wha t  i s  cor rec t  i s  tha t  I

have  no  persona l  knowledge  and  th i s  i s  wha t  was  in  the  in i t ia l  d ra f t  and

I  th i nk  someth ing  fe l l  th rough  the  c racks as  we  were  do ing  the  f ina l

d ra f t .

ADV PAUL JOSEPH PRETORIUS SC: I t  appears  so .

MR POPO SIMON M OLEFE : Yes .

ADV PAUL JOSEPH PRETORIUS SC: The Ru le  3 .3  No t ices  tha t  we re

issued  Cha i r  ment i oned  the  ve rs ion  tha t  you  see  be fore  you  tha t  in  fac t

the  w i tness  d id  have persona l  knowledge and  tha t  i s  why  a l though  a10

smal l  cor rec t i on  i t  i s  an  impor tan t  cor rec t i on  tha t  needs  t o  be  made

which  w i l l  be  p laced  be fore  you  in  a  supp lemen ta ry  a f f i dav i t .

CHAIRPERSON :   Thank  you .

ADV PAUL JOSEPH PRETORIUS SC: What  i s  the  s ta tus  o f  Mr  Morwe?

MR POPO SIMON M OLEFE : At  the  t ime  o f  the  wr i t ing  o f  th i s  s ta tement

Mr  Morwe  was  Cha i rperson  the ac t ing  group  CEO o f  Transne t .   He  had

been appo in ted  fo r  a  pe r iod  o f  s ix  months  and  tha t  pe r iod  exp i red  a f te r

midn igh t  on  the  30  Ap r i l .   So  a t – and the  board  had  dec ided tha t  i t

wou ld  no t  ex tend h is  con t rac t .   Accord ing ly  he  i s  no  longe r  the  ac t ing

group CEO and tha t  wou ld  requ i re  tha t  the  necessa ry  cor rec t i on  be20

made  on tha t  s ta temen t .

ADV PAUL JOSEPH PRETORIUS SC: Do you have  any  comment  in

re la t ion  to  Mr  Morwe ’s  cu r ren t  s ta tus  and how tha t  came about?

MR POPO SIMON M OLEFE : The  board  o f  Transne t  when i t  hea rd  tha t

i t  wou ld  be  requ i red to  presen t  be fore  the  commiss ion  on  beha l f  o f
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Transnet .   I t  took  a  v i ew  tha t  the  perspec t i ve  tha t  in fo rms  i ts

presenta t i on  wou ld  be  tha t  i t  wou ld  g ive  fu l l  d isc losu re  to  the

commiss ion  o f  a l l  ma t te rs  tha t  i t  was  aware  or i t  knew o f .   Tha t  i t  took  a

v iew  tha t  there  was no th ing  to  de fend  because i ts  purpose  is  to  ass i s t

the  commiss ion  to  f ind  the  t ru th  and  to  make  the  necessary

recommendat i ons to  the  Pres iden t .   We – we – we a l so  took the  v iew

that  i n  mak ing  th i s  fu l l  d i sc lo sure  the re fo re  we wou ld  endeavour  to  be

as  hones t  as  poss ib le .   May I  say  tha t  desp i te  the  fac t  tha t  the  te rm o f

con t rac t  o f  Mr  Morwe had  come to  an  end  ma t te rs  had  come to  our

a t ten t i on  tha t  suggested  tha t  there  were  mat te rs  tha t  he  wou ld  have10

been  aware o f  wh ich  we  were  no t  aware  o f  wh ich  were  no t  fu l l y

d isc losed  and  even  i f  we  wou ld  have  cons idered  in  the  un l i ke l y  even t  o f

us  cons ide r ing  ex tend ing  h i s  appo in tmen t  we  wou ld  s t i l l  have taken the

v iew  tha t  un less  he  embraced  the  perspec t i ve  o f  the  boa rd  o f  f u l l

d isc losure  and – and  o f  te l l i ng  the  t ru th  and the  perspec t i ve  tha t  there

is  no th ing  to  de fend we  wou ld  no t  have  been  ab le  to  p resent  h im to  the

commiss ion  as  a  represen ta t i ve  o f  Transnet .

ADV PAUL JOSEPH PRETORIUS SC: So…

CHAIRPERSON :   Maybe  Mr  Pre to r ius  be fore  you  proceed  i t  l ooks  l i ke

there  may be no  need to  make a  cor rec t i on  in  rega rd  to  h im Mr  Mole fe20

because  I  see  your  a f f idav i t  was  s igned  wh i le  he  was  ac t ing  group  CEO

so i n  rega rd  to  tha t  par t  maybe there  w i l l  no t  be  a  need to  cor rec t

any th ing  i t  i s – i t  may be  enough  tha t  you have sa id  tha t  he  i s  now no

longer  ac t i ng  g roup  CEO.

MR POPO SIMON M OLEFE : As the  Cha i r  p l eases .
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CHAIRPERSON :   H ’m.

MR POPO SIMON M OLEFE : However.

CHAIRPERSON :   Ja .

MR POPO SIMON M OLEFE : La ter  on

CHAIRPERSON :   Yes

MR POPO SIMON M OLEFE : When we  dea l  w i th  the  ma t te rs  tha t  we

thought  he  wou ld  dea l  w i th

CHAIRPERSON :   Yes .

MR POPO SIMON M OLEFE : They  wou ld  ind ica te  tha t  the  new ac t ing

group  CEO10

CHAIRPERSON :   Yes .

MR POPO SIMON M OLEFE : Would  dea l  w i th  those ma t te rs .

CHAIRPERSON :   No  tha t  i s  f ine  Ja .

ADV PAUL JOSEPH PRETORIUS SC: So i t  i s  a  ma t te r  Cha i r  fo r  the

present  no t  necessar i l y  o f  cor rec t ing  the  s ta temen t

CHAIRPERSON :   Yes .

ADV PAUL JOSEPH PRETORIUS SC: But  mere ly  upda t ing  i t .

CHAIRPERSON :   Yes  no  tha t  i s  f ine  j a .

ADV PAUL JOSEPH PRETORIUS SC: And  exp la in ing  wha t  has

happened  s ince  th is  s ta tement  i s  s igned.20

CHAIRPERSON :   Yes  no  tha t  i s  f ine .

ADV PAUL JOSEPH PRETORIUS S C: And tha t  w i l l  happen  on  seve ra l

occas ions  dur ing  the  cou rse  o f  the  ev idence.

CHAIRPERSON :   No  tha t  i s  f ine .

ADV PAUL JOSEPH PRETORIUS SC: Mr Mole fe  when you were
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appo in ted  and you  took  o f f i ce  as  the  Cha i r  o f  the  Transne t  board  you

c lea r ly  d id  so  w i th  an  in ten t  and  purpose  and  in  pa rag raph  4  you g ive  a

background to  how you  wou ld  approach  you r  tasks at  Transne t  and

wha t  persona l  a t t r ibu tes  o f  you rse l f  wou ld  qua l i f y  you  to  do  so  and

wou ld  d i rec t  you i n  you r  tasks .   Wou ld  you  te l l  the  Cha i r  abou t  tha t

p lease?

MR POPO SIMON M OLEFE : Br ie f l y  Cha i r – Cha i rperson I – when  I  was

asked to  cons ide r  the  appo in tmen t  I  cou ld  no t  bu t  accep t  and  be l i ev ing

tha t  th is  i s  be ing  done i n  recogn i t i on  o f  the  commi tment  to  good

governance  the  e th ica l  l eadersh ip ,  respons ib le  use  o f  pub l i c  funds  and10

the  cou rage to  con f ron t  the  wrongs  tha t  happened  in  s ta te  compan ies

and  i n  the  coun t ry.   And  I  th ink  fo r  app rox ima te ly  f i ve  decades  o f  my

l i fe  Cha i rperson I  was invo l ved i n  the  s t rugg le  fo r  f reedom, the  s t rugg le

aga ins t  oppress ion ,  exp lo i ta t ion  o f  our  peop le  and in  favou r  o f  the

res tora t ion  o f  the  d ign i t y  o f  a l l  Sou th  A f r i cans  and the i r  human  r igh ts  to

ensure  tha t  a l l  o f  them en joyed  equa l i t y  be fore  the  law.   And  in  do ing

so  I  con t inued  to  be  insp i red  by  the  va lues  and  the  pr i nc ip les  o f  the

f reedom char te r  wh ich  se rved  as  a  co rner  s tone  o f  my  be l ie f .   And  tha t

f reedom char te r  i t s  s i gn i f i cance  l ies  i n  the  fac t  tha t  i t  i s  a  democra t i c

document  tha t  was  wr i t ten  or  c ra f ted  by  Sou th  Af r i cans o f  a l l20

na t iona l i t i es  and a l l  races  and  one can t ru ly  say  i t  con ta ins  card ina l

democra t i c  p r inc ip les  wh ich  prov ided a  v i s ion  fo r  a  new Sou th  A f r i ca  as

we see today and  mus t  s t i l l  con t inue to  bu i ld .   And when I  l ooked  a t

some o f – I  re f l ec ted  on  some o f  i t s  p rov is i ons  and  in  re la t i on  to

Transnet  as  an  en t i t y  tha t  I  have  been  asked  to  check  I  cou ld  no t  bu t
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remember  a  p rov i s ion  tha t  ta l ks  abou t  the  wea l th o f  the  coun t ry  be ing

sha red amongs t  a l l  those – a l l  the  peop le  o f  South  A f r i ca .   And look ing

at  what  was happen ing  in  the  coun t ry  where  smal l  sec t ions  o f  peop le ,

smal l  c l i cks  or  g roups  were – were  app rop r ia t ing  pub l i c  funds ,

app rop r ia t ing  the  wea l th  fo r  th emse lves I  had  to  say  tha t  bu t  the

f reedom cha r te r  does no t  say  th is  shou ld  be  the  case.   The  f reedom

char te r  says  le t  the  wea l th  be  shared amongs t  a l l  the  peop le  c lea r ly  no t

amongs t  the  th ieves ,  amongst  c rooks  by  the  peop le  o f  Sou th  A f r i ca

there fo re  i t  ha d  to  be  a  wea l th  tha t  bene f i t  and  be t te r  the  l i ves  o f  the

ord inary  peop le .   Now in  the  con tex t  o f  Transne t  Cha i rperson wh ich  i s  a10

veh i c le  owned  by  the  Deve lopmen t  o f  S ta te  w i th  the  deve lopmen ta l

agenda .   I t  i s  expected  tha t  i t  has  to  be  managed  i n  a  manner tha t  the

resou rces  tha t  i t  con t ro ls  a re  used  pruden t ly  and fo r  the  deve lopmen t  o f

the  count ry  and  in  par t i cu la r  the  d i sadvan taged  commi t tees .   The

cha l l enge  tha t  the  coun t ry  i s  fac ing  now i s  tha t  o f  huge  unemploymen t

amongs t  the  young  peop le ,  the  you th  o f our  coun t ry. The i r  inequ i t i es

tha t  ex i s t  in  respec t  o f  women so  we  have go t  to  dea l  w i th  the

cha l l enges o f  gender  equ i ty  bo th  in  te rms o f  the i r  upward  mob i l i ty

w i th in  the  company Transnet  bu t  a lso  in  te rms  o f  the i r  own  economic

empowermen t  and  an t i c ipa t i on .   Inc luded  o f  cou rse  wou ld  be  o ther20

marg ina l i sed  groups  l i ke  the  d isab led  peop le  and  the  ve te rans  who

spen t  the i r  l i ves  serv ing  th i s  coun t ry  in  the  mi l i ta ry.   Bo th  in  s ta tu to ry

and  non-s ta tu to ry  where  non -s ta tu to ry  be ing  those  mi l i ta ry  o rgans  tha t

ex i s ted  be fore  the  adven t  o f  democracy  in  1994 .   And  no t  they  have

been – they  have [ ind is t inc t ]  in to  a  s i ng le  na t i ona l  de fence fo rce  and
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they  cont i nue  to  become ve terans  and  there fo re  an  en t i t y  l i ke  Transne t

advanc ing  the i r  agenda  o f  th i s  deve lopmen t  o f  s ta te wou ld  have  had

there fo re  to  take  i n to – has  to  take  in to  accoun t  the i r  in te res t  as  we l l .

ADV PAUL JOSEPH PRETORIUS SC: Yes you w i l l  dea l  la te r  in  your

ev idence…

MR POPO SIMON MOLEFE : So – so  what  am I  say ing  there fo re

Cha i rpe rson?  I – when  I  was to ld come he lp  us  a t  Transne t  I  d i d  no t

cons ider  i t  to  be  on l y  an  honour  bu t  i t  was a  ra re  oppor tun i t y  fo r  me to

jo in  those who are  work ing  se l f l ess l y  to  tu rn  a round  th i s  ve ry  impor tan t

veh i c le  tha t  shou ld  d r i ve  a  s t ing  re la t i on  and  growth  o f  the  economy o f10

South  Af r i ca .   And  serve  va r ious  o ther  bus inesses,  indus t r i es  in  our

coun t ry.

ADV PAUL JOSEPH PRETORIUS SC: Thank  you  Mr  Mole fe  you  w i l l

g ive  ev idence i n  due  cou rse  I  unders tand  in  respec t  o f  bo th  the  ex ten t

to  wh ich  aga ins t  the  con tex t  tha t  you  have drawn  Transne t  was ab le  to

fu l f i l  i t s  mandate  in  recen t  years  and  the  ex ten t  to  wh ich  s teps  have

been taken to  ensu re  the  fu l f i lmen t  o f  the  manda te  tha t  you  have

descr i bed.

CHAIRPERSON :   One second  Mr  Pre to r ius .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you Cha i r.20

CHAIRPERSON :   Thank  you  Mr  Pre tor ius .

ADV PAUL JOSEPH PRETORIUS SC: In  paragraph 5  you  descr ibe  a t  a

h igh  leve l  the  ro le  o f  Transnet  in  the  South  A f r i can  economy.   Wou ld

you  dea l  w i th  tha t  p lease?

MR POPO SIMON MOLEFE : Chai rperson  the – Transne t  i s  a  very
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complex  o rgan i sa t ion  and i t s  [ ind is t inc t ]  the  eas i l y  the  en t i re  economic

spec t rum o f  South  A f r i ca .   I t  i s  a  very  impor tan t – i t  p rov ides  a  very

impor tan t  log is t i cs  and  f re igh ts  sys tem fo r  the  coun t ry.   A sys tem

necessary  fo r  the  movemen t  o f  goods  and  se rv i ces .   I t  i s  a  cus tod ian  o f

the  ra i l – ra i l  ne twork  and  p ipe l ines .   I t  has  a lso  the  Transne t

eng inee r ing  wh ich  i s  a  ve ry  impor tan t  component  tha t  does

main tenance and a l so  does manu fac tur i ng  o f  locomot i ves .   A t  th is  s tage

main ly  l i gh t  locomot ives  fo r  shun t ing  main ly  in  the  mines.   I t  does

hau lage  o f  goods  ac ross  the  count ry,  v i ta l  rou ts  wh i ch  wou ld  inc lude

major,  ma jo r  expor t  p roduc ts  such as  i ron  ore ,  manganese,  coa l  and  so10

fo r th .   Th i s  i s  jus t  a t  a  h igh  l eve l .   Bu t  i t  a lso  p lay  a  ve ry  c r i t i ca l  ro le  i n

the Sou the rn  A f r i can  reg ion  because  i t  connec ts  coun t r ies  l i ke

Bo tswana ,  Z imbabwe ,  Zambia ,  i t  ass i s ts  w i th  the  po r t  o f  Maputo .   They

move  the i r  goods  th rough  Sou th  Af r i ca  to  our  po r t  te rmina ls .   Transnet

a lso  as  I  sa id  con t ro ls  the  por t  and po r t  te rmina l s  i n Sou th  A f r i ca .   I t

a lso  has a  prope r ty  d iv i s ion .   I t  has  go t  a  huge  p roper ty  base tha t  i t

con t ro l s .   I  th ink  there fo re  I  d id  say  tha t  i t  i s  c r i t i ca l  to  the

advancemen t  o f  the  goa ls  o f  the  deve lopmenta l  s ta te  to  th is  ex ten t

c lea r ly  i t  con t r i bu tes  cr i t i ca l l y to  the  deve lopmen t  o f  in f ras t ruc ture ,

indus t r ia l  capab i l i t i es  and i t  ensu res tha t  there  i s  reg iona l  i n tegra t ion20

and  ensures any energy secu r i t y  th rough the  t ranspor ta t i on  o f  mu l t i -

p roducts  such as  d iese l ,  je t  fue l ,  pe t ro l  f rom Durban to  var i ous  par ts

r igh t – I  th ink  i t  goes  r i gh t  up  to  here  i n to  [ ind i s t inc t ]  and  A lbe r ton  and

f rom there  i t  moves to  o ther  par ts  o f  the  coun t ry.

ADV PAUL JOSEPH PRETORIUS SC: Transne t  i s  a l so  the  cus tod ian  o f
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our  por ts?

MR POPO SIMON M OLEFE : I t  i s  the  cus tod ian  o f  our  po r ts yes S i r.

ADV PAUL JOSEPH PRETORIUS SC: In  parag raph 6  you ta l k  o f  the

announcemen t  by  the  Pres ident  on  15  February  2018,  wou ld  you  dea l

w i th  tha t  p lease?

MR POPO SIMON M OLEFE : Chai rperson the – when  we  came in to

o f f i ce  as  a  new boa rd  some o f  the  f i rs t  th ings  we  had to – to  cons ider

was what  i s  the  con tex t  in  wh i ch  th is  new boa rd  i s  be ing  appo in ted?

And  i t  was  the  con tex t  tha t  was  amongs t  o thers  charac ter i sed  by  th i s

impor tan t  deve lopmen t  tha t  on  15  February  2018  Pres iden t  Cyr i l10

Ramaphosa was  sworn  i n  as the  Pres ident  o f  the  Repub l i c  o f  South

Afr i ca .   And  as  was  ar t i cu la ted  in  h i s  speech  and  i ndeed  as  was

perce i ved by  many  South  Af r i cans  h i s  appo in tment  rep resented  the

usher ing  i n  o f  a  new dawn  fo r  Sou th  Af r i ca .   I t  c rea ted  h igh

expecta t i ons amongs t  ou r  peop le .   But  what  was  th i s  new dawn as  was

seen by  h im and  ourse l ves?   We saw a  new dawn – the new dawn  as

the  beg inn ing  o f  the  recogn i t i on  and acknowledgmen t  o f  the  wrongs  o f

the  pas t .   We had spen t  many yea rs  deny ing  tha t  th ings were  go ing

wrong .   H i s  coming in to  o f f i ce  began to  p rov ide  a  new pyr i d ine  tha t

says  i ndeed  th ings are  no t  what  they  shou ld  be .   Th ings  have  gone20

wrong .   The re  has  been  a  sys temat i c  weaken ing  and or  des t ruc t ions  o f

v i ta l  o rgans o f  the  s ta te ,  s ta te  owned en t i t ies ,  the  eros ion  o f  ta len t  and

sk i l l s  in  a l l  these  i ns t i tu t i ons .   They  had  se t  in  un to ld  l eve l s  o f

cor rup t i on  wh ich  had begun to  de f ine  the  Sou th  A f r i can  soc ie ty –

cor rup t i on  had become endemic .   So the  new dawn there fore  posed  the
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cha l l enge  o f  c lean ing  up  o f  revers ing  th i s  phenom enon  o f  cor rup t ion .   I t

a lso  ca l led  fo r  the  beg inn ing  o f  a  p rocess o f  reconst ruc t i on  o f  these

ins t i tu t i ons .   Pe rhaps someth ing  s imi la r  to  what  we  have begun do ing

when Pres iden t  Ne l son Mande la  took over  in  1994 .   There  we were

re forming or  rad ica l l y  chang i ng  the  i ns t i tu t ions  whose e thos were  based

on – in  apa r the id  and began  to  b r ing  in  e thos tha t  re f lec ted  a  broader

soc ie ty  i n  South  A f r i ca  tha t  be longs  to  a l l  o f  us .   So  th i s  i s  the –

there fo re  the  con tex t  tha t  we  saw and  there fore  fo r  us  i t  mean t  the

beg inn ing  o f  th i s  very  a rduous  thorough go ing  task  o f  rebu i l d ing .

ADV PAUL JOSEPH PRETORIUS S C: Mr  Mole fe  the  s ta temen ts  o f10

i n ten t  in  the  pa rag raphs  tha t  you  have  j us t  summar ised  fo r  the  Cha i r

a re  ma t te rs  tha t  p rov ide  a  contex t  fo r  the  work  o f  the  commiss ion

obv ious ly  the  task  o f  the  commiss ion  remains  to  assess  the  causes  and

effec ts  o f  a l l  the  a l lega t ions o f  s ta te  cap ture ,  f raud  and co r rup t ion  and

we  dea l ing  now par t i cu la r l y  w i th  Transne t  and  we  have  been  dea l i ng

and  we w i l l  dea l  w i th  o ther  s ta te  owned  ent i t i es  bu t  a  ques t ion  tha t  has

been asked  o f  p r i o r  w i tnesses  and  w i l l  no  doub t  be  asked  o f  w i tnesses

who  are  s t i l l  to  come i s  wha t  necess i ta ted  a  new dawn?   In  o ther  words

how d id  i t  come about  tha t  recons t ruc t ion  o r  re fo rm was necessary  a t

a l l?   How d id  i t  happen  tha t  the  c i r cumstances  in  Transne t  fo r  example20

were such  as  to  requ i re  the  ac t i ons taken  by  you?

MR POPO SIMON M OLEFE : Chai rpe rson  the – I  have  spoken  about  the

eros ion  o f  sk i l l s  and I  have  spoken abou t  the  weaken ing  o f  the

ins t i tu t i on .   In  the  con te x t  o f  Transnet  on  o r  abou t  2011  the  new CEO

was appo in ted  to  Transne t .   A man  who  was  we l l  educa ted  and  in  many
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ways  was  respec ted ,  was  t ra ined by  the  gove rnmen t  unde r  some o f  the

Min i s te rs  who  are  h igh ly  respec ted  l i ke  Trevor  Manue l  and  Pres iden t

Mbek i ,  B r i an  Mole fe  wa s appo in ted .   He  became the  CEO, bu t  be fore  he

became the  CEO the  s t range th ing  was tha t  a  pub l i ca t ion  owned  by –

company  owned – by  a  fami l y  ca l led  the  Gup tas  had  a l ready  pub l i shed

that  he  was  go ing  to  be  the  CEO o f  the  company.

ADV PAUL JOSEPH PRETORIUS S C: My apo log ies  fo r  i n te res t ing

Mr Mole fe .   Wou ld  you pu l l  the  microphone c loser  to  you so  tha t  you

can  be  heard?

MR POPO SIMON M OLEFE: Ja .   The - The New Age  wh ich  i s  a10

pub l i ca t ion  owned by  the  Gup tas  had a l ready  pronounced  tha t

Mr Mole fe was  go ing  to  be  the  CEO o f  Transnet  and  in  our  v iew

there fo re  when – once they  came in  the re  we  began  to  see  a  p rocess  o f

a  co l l ec t ion  o f  ind i v i dua l s  w i th  the  common purpose  tha t  advanced  the

in te res ts  o f  those who were  pursu ing  qu i ck  accumula t ion  o f  wea l th  fo r

themse lves  th rough cer ta in  compan ies  and the i r  l i nkages to  impor tan t

b ig  bus inesses some o f  wh i ch  la te r  were  awarded con t rac ts  by  Transnet

and  la te r  on  we  w i l l  show how monies  wou ld  f low to  these  compan ies

and  tha t  began  to  weaken  governance  w i th in the  company because in

order  fo r  money  to  f l ow  to  f r iends who  want  qu ick  accumula t i on  sys tems20

must  be  weakened  w i th in  the  company.   Governance  mus t  be  f l ou ted .

The ru les  o f  p rocuremen t  such as  the  Procu remen t  Procedure  Manua l

o f  Transne t ,  Pub l i c  F inance  M anagemen t ,  Sec t ion  217  o f  the

Cons t i tu t i on  had to  be  igno red bu t  a l so  i t  was  necessa ry  as  I  sa id  to

weaken  the  sk i l l s  base o f  the  company  but  on  top  there  you  wou ld  have
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peop le  who have  we say a  veneer  o f  sk i l l s  and  p ro fess iona l i sm bu t

wha t  i s  lack ing  f rom them i s  the  e th ica l  leadersh ip  and  the  mora l  va lues

necessary  to  under  k i l l  the  qua l i f i ca t ions tha t  they have and  to  ensure

tha t  the  manner  in  wh i ch  they were  to  advance the i r  in te res t  o f

Transnet  as  a  company.

ADV PAUL JOSEPH PRETORIUS SC: Mr Mole fe  i n – un less  the  Cha i r

wan ts  to  ask  any  ques t ions  conce rn ing  tha t – we  can  move onto  a  new

top ic .

CHAIRPERSON: No,  we may.   I  hope  tha t  e i ther  in  the  annexu res  or  i f

no  i n  the  annexu res  ar rangemen ts  o r  a t temp ts  wou ld  be  made to  f ind10

The  New Age ar t i c l e  tha t  a nnounced  Mr Mo le fe ’s  appo in tment .

ADV PAUL JOSEPH PRETORIUS SC: Yes Cha i r.

CHAIRPERSON: Ja .   O ther  than tha t  i f - then – then  you  may  con t inue.

ADV PAUL JOSEPH PRETORIUS SC: Perhaps  jus t  one  ques t i on

ar is i ng  f rom your  ev idence  now Mr Mole fe - how was  i t tha t  th i s

ope ra t ion  o r  the  c i rcumstances as  you have descr i bed  were  no  de tec ted

and  ac ted  upon?   Can you ass i s t  the  Commiss ion  in  tha t  rega rd?

MR POPO SIMON M OLEFE: I t  i s  very  d i f f i cu l t  fo r  me  to – to  say  in

de ta i l  bu t  to  say  tha t  i t – i t  was  a  soph is t i ca ted  opera t ion .   I t  s ta r ts  o f f

w i th  peop le  who are  known  to  have served the  coun t ry,  the  Government20

who  have  the  qua l i f i ca t i ons  who  have  been  p roc la imed  as  grea t

managers  and  co rpo ra te  l eaders  bu t  these peop le  once  they  are  there

there fo re  they take  con t ro l  o f  the  mechan isms tha t  p rov ide  a  coun ter

ve i l  aga ins t  rampant  corpo ra t ion  or  i r regu lar i t i es  i n  the  bus iness.   Now

i f  you look  a t  the – the  de lega t ions  o f  au thor i ty  w i th in  Transne t – when
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we came in  there  we found  tha t  the  way i n  wh ich  i t  was  app l ied  was

such  tha t  an  ind iv idua l  cou ld  s i gn  o f f  a  con t rac t  fo r  huge  amoun ts  o f

money  f rom 500  mi l l i on  to  a  b i l l i on  w i thout  any  re fe rence  to  the  Board

save  to  go  to  the  Board  on ly  when  they  dec ide  tha t  i t  has  happened  and

that  opened  up  a  space  fo r  lo ts  o f  con t rac ts s igned  in  th is  manner  and

con t rac ts  tha t  favoured  cer ta in  se lec ted  i nd iv i dua ls  bu t  the  second  way

in  wh ich  i t  was done  i t  was th rough a  sys tem o f  con f inemen t .   Now a

sys tem o f  conf i nement – and  I  know tha t  the  Commiss ion  w i l l  hear

ev idence  f rom exper ts  in tha t  rega rd – i s  a  sys tem tha t  has  to  be  done

very – app l i ed  very  res t r i c t i ve l y  and Treasury  Regu la t i ons and  Transnet10

Procuremen t  P rocedure  91  wou ld  requ i re  tha t  you  use  on ly  i f  there  i s

ex t reme urgency  and  the  urgency  must  mean  tha t  i f  you  do  no t  ac t

there  wou ld  be  d i re  consequences  fo r  the  bus iness  o r  fo r  the  l i ves  o f

the  peop le .   Second ly,  i t  i s  used  where  you  have  had  probab l y

equ ipmen t  f rom a  pa r t i cu la r  supp l ie r  and  you – you have  pa r t  o f  tha t

equ ipmen t  in  ope ra t i on  and  you  need there fore  to  s tandard i se  by  way  o f

br ing ing  fu r ther  equ ipmen t  manufac tured  and  des igned a long  the  l ines

of  wha t  you  have  and I  th ink  the – the  o ther  one  is – re la tes  to  very

scarce  res t r i c ted  sk i l l s  necessary  fo r  the  bus iness  to  do  i t s  work .   In

sho r t  Cha i rperson  con f inemen t  wo u ld  be  used  i n  tha t  regard  bu t20

because  the  doo r  was open fo r  con f inement  those  in  au thor i t y  app l i ed  i t

even  in  c i rcumstances  tha t  d id  no t  requ i re  tha t  i t  be  app l ied  and  i n

many  ins tances - and I  have become aware  o f  tha t  even  a f te r  I  came

on to  the  Board - managemen t  wou ld  s imp ly  de lay  when  they know tha t

a  con t rac t  i s  go ing  to  exp i re  they do  no th ing  about  i t .   They  do  no t
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i ssue  the  RFP on  t ime and  a t  a  very  la te  hou r  they  come and  say  we –

we need to  conf i ne  th is .   I f  we do  no t  con f i ne  i t  the re  w i l l  be  co l l apse o f

bus iness.   We  wi l l  no t  be  ab le  to  do  our  work .   So i t  i s  con t inu ing  even

now and  I  w i l l  respond  la te r  on  how we are  seek ing  to  change tha t

env i ronmen t  and  to  do  th ings d i f fe ren t l y.

CHAIRPERSON: So – so the  l as t  pa r t  tha t  you  sa id  e f fec t i ve l y  means

tha t  managemen t  wou ld  c rea te  a  s i tua t ion  o f  u rgency  o r  emergency

themse lves  by  no t  do ing  wha t  they a re  supposed to  do  in  t ime  and  then

when  the  con t rac t  i s  about  to  exp i re  they  say  now i t  i s  u rgent  and  i f – i f

we  do  no t  con f ine  i t  th i s  w i l l  happen  and  the y  use  tha t  to  say  th i s  i s  a10

ground  to  jus t i f y  con f inement?

MR POPO SIMON M OLEFE: That  i s  co r rec t  Cha i rperson.

CHAIRPERSON: Hm.

ADV PAUL JOSEPH PRETORIUS SC: Thank  you  Cha i r.   In  pa rag raph 7

Mr Mole fe  you  dea l  w i th  the  appo in tmen t  o f  the  new Board  wh ich

co inc ided  w i th  your  own  appo in tment .   Wou ld  you p lease  te l l  the  Cha i r

o f  the  con ten ts  o f  paragraph  7  o f  you r  s ta temen t?

MR POPO SIMON M OLEFE: Can  I  make  a  comment  ou ts ide  tha t?   I  …

ADV PAUL JOSEPH PRETORIUS SC: Of  cou rse .

MR POPO SIMON M OLEFE: I  mus t  be  a  very  d i f f i cu l t  w i tness  fo r  you20

…

(Laugh ing )

MR POPO SIMON M OLEFE: Because I  run  away  but  I  am su re  you  w i l l

ta l k  to  me dur i ng  the  break .

CHAIRPERSON: Ja .   No,  I  th ink  he  j us t  wan ts  you  to  te l l  me the  g i s t  o f
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paragraph 7 .

MR POPO SIMON M OLEFE: Ja .

CHAIRPERSON: Ja .

MR POPO SIMON M OLEFE: Chai rperson  …

ADV PAUL JOSEPH PRETORIUS SC: May I  j us t  add  i f  you  l eave  here

today d i ssa t i s f ied  tha t  you  have no t  been ab le  to  te l l  your  who le  s to ry  i t

wou ld  be  a  sad  day  i ndeed .   So  you  must  fee l  f ree  to  te l l  the  Ch a i r  wha t

you  be l ieve  i s  impor tan t  abou t  your  ro le .

MR POPO SIMON M OLEFE: Thank  you  very  much .   Thank  you  ve ry

much .   Cha i r – Cha i rpe rson we – we were – Min i s te r Prav in Gordhan10

was appo in ted  by  Pres iden t Cyr i l Ramaphosa  and  on 23 May 2018 he

appo in ted  the Cha i r  o f  the  Board  and  o ther  11  members  o f  the  Board .

The i r  names  are  se t  ou t  the re .   I f  I  am requ i red  to  men t ion  the  names I

can  do  so .

CHAIRPERSON: I t  i s  rea l l y  up  to  you .

MR POPO SIMON M OLEFE: Ja .   I t  was  Mpho Let l ape,

Lou i s Van Zeuner,  Ursu la Fi ke lep i ,  D imaka tso Matshoga ,

Ramase la Ganda ,  Edward Kieswe t te r - who i s  cur ren t l y  the

Commiss ione r  fo r  Revenue  Serv i ces - and  A luwan i Ramabu lana ,

F lo l i san i Mu famadi – Dr Mufamadi ,  Viv i an McMenamin .   Now Viv ian  has20

s ince  res igned so  has Pro fessor K ieswe t te r  as  o f  yes te rday  because he

has  had  to  go  and  s ta r t  h i s  new job  on  the  1 s t .   The o thers  a re

Advoca te Motaung  and  Gra t i tude Ramphaka .   A t  the  t ime  o f  the

appo in tment  o f  th is  new Board  the  Ac t ing  Group  CFO

Mr Mohammed Mohamedy  who  by  v i r tue  o f  be ing  the  Ac t ing  Gr oup  CEO
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would  be  a  member  o f  the  Board  and  a lso  ac tua l  a  fu tu re  member  o f  the

Board  bu t  he – he  there fore  had to  be  appo in ted  by  the  Min i s te r.   He

had  been appo in ted  ear l i e r  on  15 May be fore  we  go  appo in ted  and  he

rep laced Mr Garry P i ta  as  the  Act i ng  Ch ie f F inanc ia l  Off i ce r  o f

Transnet .

ADV PAUL JOSEPH PRETORIUS SC: Are  the re  any  …?

MR POPO SIMON M OLEFE: And  then  o f  course  on  1 November  w i th

the  consen t  o f  the  Min is te r  the  Board  had  then appo in ted

Mr Tau Morwe .   The  cons idera t i on  i n  appo in ted  Mr Morwe  was tha t  as  a

new Board  coming  in to  th i s  very  comp lex  and  b ig  o rgan isa t ions –10

organ i sa t ion  knowing  tha t  i t  has  go t  a l l  these prob lems tha t  had  been

repor ted  i n  the  med ia  we fe l t  tha t  to  b r i ng  in  a  new person  f rom outs ide

who  d id  no t  unde rs tand  the  organ i sa t io n  when  we  s t i l l  do  no t  know who

is  who i n  th i s  company  i t  wou ld  have  p robab l y  been  a – a  b ig  mis take

because  i f  the  ex i s t ing  management  d id  no  co l l abo ra te – coopera te  w i th

the  new pe rson i t  wou ld  have  been  very  d i f f i cu l t  fo r  the  per i od  o f  the

appo in tment  o f  the  i nd i v idua l  fo r  tha t  i nd i v idua l  to  lead  the

organ i sa t ion .   So  Mr Morwe  f rom the  po in t  o r  v iew  o f  sen io r i t y  and  17

yea rs  o f  knowledge o f  Transnet  became fo r  us  an  appropr i a te  cand ida te

to  do  th i s  job .20

ADV PAUL JOSEPH PRETORIUS SC: Mr Mole fe  you  go  on to  speak  in

paragraph  8  o f  the  ro le  tha t  the  Board  as  a  co l lec t i ve  mus t  p lay  w i th  in

Transnet  and pe rhaps you can  a l so  when  dea l ing  w i th  tha t  top ic  a lso

dea l  w i th  the  necessary  qua l i f i ca t ions - i f  any - tha t  Boa rd  members

mus t  possess i n  o rder  to  occupy  th e i r  pos i t ion  and ca r ry  ou t  the i r
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respons ib i l i t i es .

MR POPO SIMON M OLEFE: Thank  you  very  much  Cha i rperson .   The –

the Pres iden t  in  h i s  S ta te  o f  the  Na t ion  Address announced  tha t  we

were  go ing  to  change  the  way  in  wh ich  the  Boards  were  be ing

appo in ted  and he  sa id  tha t  i t  mus t  be  peop le  who  have  go t  bus iness

background,  unders tand ing  commerce ,  good  co rpo ra te  governance  the

necessary  sk i l l s – techn ica l  sk i l l s  tha t  wou ld  i n fo rm the  Board -

f inanc ia l  management  sk i l l s  and  so  on .   Those  are  some o f  the

cons idera t i ons tha t  the  Pres iden t  re fe r red  to  and  the re fo re  the  Board

tha t  was appo in ted  i s  a  mul t id i sc ip l ina ry  Board  o f  peop le  who a re10

hardwork ing  bu t  a l so  e th ica l  and  have  the  courage to  con f ron t  the

issues  fac ing  Transne t  as  an  en t i t y.   They  are  a l so  se l f less .   T hey

spen t  long  hou rs  work ing  and  they  do  no t  ge t  pa id  fo r  those  many  hou rs

tha t  they  work  and  amongs t  them are  young  peop le  who shou ld  rea l l y

be  spend ing  tha t  t ime  to  earn  a  l i v ing  bu t  they  have  devo ted  tha t  t ime

to  serve  Transne t  because  they  recogn i se  th a t  Transne t  i s  a  very

impor tan t  company fo r  the  coun t ry  and fo r  the  economy.   So  I  am

making  tha t  s ta tement .   So  we  were  the re fore – Cha i rperson – as  a

Board  tha t  has  the  sk i l l s  unders tood ou r  respons ib i l i t y  as  d i rec t i ng  and

ove rsee ing  the  a f fa i r s  o f  Trans net .   In  a  normal  bus iness you ta lk  abou t20

crea t ing  sha reho lder  va lue  bu t  in  the  new s i tua t ion  tha t  has  un fo lded

ove r  t ime  where  the  ques t ion  o f  sus ta inab i l i t y  becomes cr i t i ca l  as  we l l

the  Board  mus t  a lso  work  i n  a  manner  tha t  c rea tes  a  ba lance – f inds  a

ba lance  be tween  the  in te res t  o f  the  sha reho lder  and  the  i n te res t  o f  the

stakeho lde r.   The  s takeho lders  be ing  the  cus tomers  o f  the  bus iness i n
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communi t ies  i n  p laces where  Transnet  ope ra tes  the  organ ised  l abour  a l l

o f  those  th ings  and  a lso  dea l i ng  w i th  i ssues of – o f  the  env i ronmen t .

So  i t  i s  the  respons ib i l i t y  o f  the  Board  to  do  tha t  bu t  th is  respons ib i l i t y

o f  the  Transne t  Boa rd  a lso  i nc lude  i t  se rv ing  as  the  deemed  Board  o f

Transnet  Na t iona l  Po r ts  Au thor i ty  wh i ch  i s  a  componen t  o f  Transne t  bu t

tha t  i s  p resc r ibed i n  the  Na t iona l  Po r ts  Author i t ies  Ac t .   So – so – and

of  cou rse  i t  has  to  do  a lso  w i th  the  manag ing – the subs id ia ry  o f

Transnet  ca l l ed  Transne t  In te rna t i ona l  Ho ld ings  wh ich  was  c rea ted  in

2017 w i th  the  exp ress  mandate  o f  exp lo r ing  t rade  and  deve lopme nt –

economic  deve lopment  oppo r tun i t ies  on  the  cont i nent  to  see how the10

sk i l l s  we  have  in  manag ing  po r ts ,  in  bu i ld ing  ra i l  i n f ras t ruc ture  and

opera t ing  f re igh t  ra i l  bus inesses  cou ld  be  dep loyed to  ass i s t  our – our

ne ighbours  on  the  con t inent .   So  Transnet In te rna t iona l  i s  do ing  tha t

k ind  o f  work .   They  a re  a l ready  do ing  work  i n  Ghana.   They  a re  busy  i n

Kenya.   We have  been work ing  on – in  Z imbabwe  to  ass is t  them to

tu rna round  the i r  own  economy s ta r t i ng  w i th  the  movement  o f – o f  the

min ing  boots  and  ore  beca use  they  can  genera te  revenue – expor t

revenue  ou t  o f  tha t .   So – so – and  o f  course  we are  work ing  w i th

Bo tswana  a lso  whose  economy i s  g rowing  and  we  a re  connec t ing  the i r

ra i l  f rom Bo tswana to  Lepha la le  r igh t  to  R i chard ’s  Bay in  KwaZulu -20

Nata l .   So  broad ly Cha i rperson there fore  the  ro le  o f  the  Board  i s  one o f

prov id ing  s t ra teg i c  d i rec t ion  bu t  a l so  ove rs igh t  on  ope ra t ion  to  ensure

tha t  there  i s  accoun tab i l i t y  o f  management  to  ensure  tha t  those th ings

tha t  a re  a r t i cu la ted  in  the  memorandum o f  inco rpo ra t ion  an d  the

sha reho lder  compac t  a re  a l igned w i th  the  ac t i ons o f  managemen t  and
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the  work  o f  the  Board  and the  Board  can accoun t  i n  respect  o f  the

requ i remen t  o f  those cr i t i ca l  documents  bu t  a l so  tha t  i t  wou ld  then

show tha t  the – the  corpo ra te  p lan  o f  the  bus ines s  tha t  i ssues  ou t  o f

the  s t ra tegy  tha t  i s  deve loped  be tween  the  Board  and  managemen t

g ives  r i se  to  key  per fo rmance  ind i ca to rs  w i th in  spec i f i c  key

per fo rmance areas  fo r  each one  o f  the  managers  o f  the  company  to

ensure  tha t  each one does  the i r  work  and tha t the  ove ra l l  mandate  o f

the  company co l lec t i ve l y  can be  ach ieved .   I – I  do  has ten  to  say a l so

tha t  i t  i s  the  respons ib i l i t y  o f  the  Board  a l so  to – apar t  f rom accoun t ing

to  the  Min is te r – to  account  to  Pa r l iamen t  bu t  a lso  to  ensure  tha t  the re10

i s  compl iance wi th  the  l eg i s la t i ve  f ramework  o f  the  Compan ies  Ac t ,  the

prov is i on – re levan t  p rov is i ons o f  the  Const i tu t ion ,  the – the  ( i nd is t inc t )

Repor t  and  so  on .   A l l  o f  those  p rov ide  a  gamut  o f  i ns t ruments  tha t  the

Board  needs to  acqua in t  i t se l f  w i th  as  i t  pursues i ts  manda te  o f  mak ing

Transnet  work .   In  sum there fore  Cha i rperson  the  Board  remains

accoun tab le  fo r  l ead ing  the  organ i sa t ion  e th ica l l y  and  e f fec t i ve ly.   I t

repor ts  to  the  shareho lde r  rep resenta t i ve  be ing  the  Min is te r.   We  were

no t  a lways go ing  to  be  per fe c t  i n  pu rsu ing  these  th ings bu t  wha t

ma t te rs  i s  tha t  there  i s  a  de terminat i on  and an  e f fo r t  tha t  i s  be ing  made

to  do  so .20

ADV PAUL JOSEPH PRETORIUS SC: Mr Mole fe  you do  no t  dea l  w i th  i t

d i rec t l y  bu t  I  know i t  i s  a  ma t te r  o f  concern  to  the  Cha i r  o f  the

Commiss ion  and  tha t  i s  the  overs igh t  tha t  i s  exerc i sed  by  Pa r l iament

ove r  Sta te  Owned  Ent i t ies  and  in  th is  case  Transnet .   How i s  tha t

ove rs igh t  exe rc i sed and  do  you  have any comment  on  the  e f f i cacy  o f
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tha t  ove rs igh t?

MR POPO SIMON M OLEFE: Transne t  Cha i rpe rso n  reso r ts  under  a

Por t fo l i o  Commi t tee  on  Pub l i c  En te rpr i ses .   F rom t ime  to  t ime  the

Transnet  Board  i s  requ i red  to  repor t  to  tha t  Commi t tee .   I t  has  to

submi t  the  Annua l  Repor t  once the  aud i t  has been comple ted  and the

repor t  has been submi t ted  to  the  Min i s te r  bu t  i t  a lso  repor ts  on  the

program imp lementa t ion  o f  i ts  p rog ram o f  wo rk  and  s t ra tegy.   In  recen t

t imes  we have  had to  repor t  on  wha t  we  a re  do ing  abou t  co r rup t i on .

When we – the  f i r s t  t ime I  wen t  to  Pa r l iamen t  Cha i rperson Mr Gama

was  s t i l l  t he  Group CEO of  Transnet .   The  Po r t fo l i o  Commi t tee  re fused10

to  l i s ten  to  us .   They sa id  tha t  they  were  no t  go ing  to  l i s ten  to  us  i f

Mr Gama was  there  because  they  sa id  they  to ld  h im never  to  come to

Par l iament  anymore  and  they  took  a  v iew  tha t  they  wou ld  on l y  ta lk  t o  a

Transnet  Board  once  Transne t  had  so lved  the  i ssues  o f  those

ind iv i dua ls  imp l i ca ted  in  rampan t  co r rup t ion  w i th in  the  company.   So

indeed we cou ld  no t  come but  we  under took  tha t  once we have dea l t

w i th  the  i ssues we wou ld  go  back .   Indeed we wen t  back . Now pa r t  o f

the  d i f f i cu l t y  and  tha t  i s  what  we  d i scovered  when  we  wen t  to

Par l iament  was  tha t  i n  the  per i od  preced ing  our  appo in tment  there  was

lack  o f  t ranspa rency  f rom the  Board  o f  Transnet .   Qu i te  o f ten  and  I20

remember – I  th i nk  i t  was the  da te  o f  6 December 2017 - when

Par l iament  wan ted  to  mee t  the  Board  because the  Board  knew the

d i f f i cu l t  ques t ions  tha t  they were  go ing  to  be  asked .   They  d id  no t  go  to

Par l iament .   They s tayed away.   So they  were  no t  open ing  up  and the

re fusa l  to  open  up  was  in f luenced by  the  fac t  tha t  there  was  th is  den ia l
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i n  Transne t  o f  accep t ing  tha t  the re  was  a  cap ture – the  captu re  o f  the

bus iness.   Tha t  the  bus iness was  no  longer  focused on h is  mandate

adequa te ly  and they  sough t  to  exp la in  th ings  d i f fe ren t l y.   I  mean when

we  wro te the  f i r s t  in tegra ted  repo r t  we  came in  the  aud i t  had a l ready

been  done  and  management  wanted  me  to  pu t  as  the  Cha i rman  o f  the

Board  th ings  tha t  say  a l lega t ion  o f  co r rup t ion  were  l eve l led  aga ins t  us .

I  sa id  no ,  no .   We are  go ing  to  wr i te  i t  as  cor rup t ion  t ha t  we  have

become aware  o f  and tha t  i s  how we  a re  go ing  to  w r i te  i t  because we

do  not  wan t  to  say  th ings  tha t  we  wan t  to – to  back – re t rea t  on .   We

wan t  to  say  th ings  tha t  we  be l i eve  we  can  con t inue  to  main ta in  go ing10

fo rward .   So  we  wen t  to  Pa r l iamen t . We opened  up to  Pa r l iamen t .   We

to ld  them some o f  the  th ings  tha t  we  a re  say ing  he re to  th i s  Commiss ion

and  Par l iamen t  embraced  ou r  repo r t  and  they  made some

compl imen ta ry  s ta temen t  wh ich  sa id  we w ish  th i s  Board  was  there  th ree

yea rs  ago when we me t  i n  Tran sne t .   We be l i eve  tha t  we  wou ld  have

been fa r  by  now in  our  work .   We  had a  s imi la r  exper ience Cha i rperson

wi th  the – ano the r  Po r t fo l i o  Commi t tee  fo r  Trade and Indust ry  wh i ch

Por t fo l i o  Commi t tee  wan ted  to  unders tand how t ranspor t – Transnet

compl i ed  w i th  the  prov i s ion  o f  Po l i cy  on  Loca l  Conten t  and Supp l ie r

Deve lopment .   We  d id  say  tha t  yes te rday  when  the  i n t roduc t ion  was20

made  one o f  the  presen ters  made a  d is t i nc t ion  to  say there  a re  ce r ta in

componen ts  tha t  have to  be  sourced ins ide  the  coun t ry  and  in  respe ct

o f  the  locomot i ves  wh ich  Transnet  had  procu red .   I f  you – you  were

procu r ing  d iese l – e lec t r i c  locomot i ves  the  l oca l  con ten t  requ i red  there

wou ld  have  been  60 percent  and i n  respect  o f  respec t  o f  d iese l



07 MAY 2019 – DAY 90

Page 26 of 130

l ocomot ives  i t  wou ld  have been  55  percen t  and DTI has  se t  ou t

des ignated  cer ta in  p roduc ts  wh i ch  must  be  used  inc lud ing

manu fac tur i ng  them here  loca l l y  as  par t  o f  tha t  p rocuremen t  p rocess

and  Transnet  had no t  repor ted  fu l l y  on  those  ma t te rs .   We had to  do  i t

and  I  remember  when we go t  to  Cape  Town we  had a sked managemen t

to  p repa re  our  p resenta t i on .   We  had  to  cance l  i t  i n  Cape Town and  say

okay keep  you r  documen t .   I  am go ing  to  make f i ve  po in ts  wh ich  I  am

going  to  use  to  address Pa r l iamen t  and  i t  i s  f i ve  po in ts  wh i ch

acknowledge ou t  weaknesses ,  wh i ch  re f l ec t  t ransparency,  wh ich  say

wha t  we are  busy  do ing  to  f i x  the  wrongs  o f  the  pas t .   We s t i l l  have to10

go back  to  Par l iament  in  January  to  now repor t  to  them on where  we

are  today  in  en forc ing  Loca l  Con ten t  and  e f fec t ing  Supp l ie r

Deve lopment .

CHAIRPERSON: No,  I  am gra te fu l  tha t Mr  Pre tor ius  asked  you  th i s

ques t ion  and  he  i s  r i gh t  tha t  i t  i s  someth ing  tha t  I  am rea l l y  in te res ted

in ,  a l so  i n  te rms  o f  how Par l iamen t  p layed  i t s  overs igh t  ro le  in  regard

to  Gove rnmen t  Depar tments  and SOE’s  and so  on  and  so  on ,  i n  r egard

to  pe r iods where  the re  a re  a l lega t ions o f  a l l  k inds o f  wrongdo ing  tha t

one   hears  happen ing  ove r  a  ce r ta in  pe r i od  o f  t ime ,  because i t  w i l l  be

impor tan t  to  see  to  wha t  ex ten t  Par l i amen t  may  have  a lways adop ted20

the  k ind  o f  a t t i tude tha t  you  found  when you  s ta r ted  as  the  Board  w i th

the  Po r t fo l i o  Commi t tee  concerned ,  i s  tha t  the  a t t i tude  tha t  d i f fe ren t

Po r t fo l i o  Commi t tees  had a lways adopted  or  was i t  d i f fe ren t  and  i f  i t

was  d i f fe ren t  over  the  years  why  was  i t  d i f fe ren t ,  o r  a re  we  dea l ing  w i th

a  s i tua t ion where  they  were  t r y ing  the i r  bes t  bu t  there  were  ce r ta in ,
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there ’s  jus t  cer ta in  d i f f i cu l t ies  and i f  there  were  ce r ta in  d i f f i cu l t ies  were

no  mechan isms  to  ass is t  them to  do  the i r  j ob  proper l y  because I  be l i eve

tha t  a t  some s tage the  Commiss ion  mus t  l ook  a t i f  A ,  B ,  C,  D  happened

that  was wrong,  who had the  oppor tun i ty  and the  ob l iga t i on  to  s top

these th ings  f rom happen ing ,  wha t  d id  they  do ,  what  d id  they  no t  do ,

and  why  d id  they no t  do  wha t  they  were  supposed to  do?

Is  i t  connec ted  in  any  way  w i th  S ta te  Cap ture  or  i s  i t

i ncompe tence  or  i s  i t  o ther  th ings ,  so  i t  w i l l  be  impor tan t  fo r  us  to  l ook

at  a l l  o f  those th ings  and maybe  somebody l i ke  you ,  because I  be l i eve

Transnet  i s  no t  the  f i rs t  S ta te  Owned Ent i ty  in  wh ich  you ge t  i nvo l ved ,10

i t  may  be  tha t  maybe not th i s  t ime ,  maybe some o the r  t ime  you  might

come and share  more  expe r ience  because i t ’s  impor tan t  tha t  I  ge t  a  fu l l

p ic tu re  o f  d i f fe ren t  por t fo l io  commi t tees  i n  Par l i ament  and  how

Par l iament  has p layed i ts  ro le ,  so  I  though t  I  wou ld  men t ion  tha t ,  ja .

MR POPO SIMON M OLEFE : Chai rperson the  ques t i on  you  ra i se  i t ’s

tempt i ng  me  to  go  ou ts ide  the  rea lm o f  wha t  I  am here  fo r,  bu t  I  am

go ing  to  say one or  two  or  th ree  th ings br i e f l y  abou t  tha t .

CHAIRPERSON :   Yes ,  yes .

MR POPO SIMON MOLEFE : I  se rved as  a  Cha i rman o f  the

Armamen ts  Corpora t i on  o f  Sou th  Af r i ca ,  ARMSCOR,  fo r  two  te rms  and  I20

served  a l so ,  tha t  was  f rom 2004  to  2010  and  I  se rved  a lso  as  the ,  I

normal ly  say  Cha i rman o f  Pe t ro leum and Gas  Corpo ra t ion  o f  Sou th

Afr i ca ,  tha t  i s  PRASA [? ]  fo r  the  per i od  2004 and  2010 and I ’m  say ing

Cha i rman  because I  de f ine  myse l f  in  l i ne  w i th  the  Compan ies  Ac t ,  once

we  change  i t  I  w i l l  ca l l  myse l f  wha t  i s  in  the  Ac t .
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ADV PAUL JOSEPH PRETORIUS SC :   Pe t roSA.

MR POPO SIMON M OLEFE : PetroSA,  ja  thank you  Pe t roSA,  I  a l so

served  as  the  Cha i rman  o f  Passenger  Ra i l  Agency  o f  Sou th  A f r i ca ,

PRASA,  wh ich  made  b ig  head l i nes i n  the  per i od  fo l low ing  the  repor t  o f

the  Pub l i c  P ro tec tor  ca l led  Dera i l ed .   Du r ing  tha t  pe r iod  Cha i rperson I

had  occas ion  to  i n te rac t  w i th  Por t fo l i o  Commi t tees,  va r io us  Por t fo l i o

Commi t tees.   They were  very  robus t ,  and  I  d id  no t  d i scern  any th ing  tha t

sugges ted  tha t  they  were  no t  rega rd ing  . . . ( in te rven t ion)

CHAIRPERSON :   . . .  p roper l y.

MR POPO SIM ON M OLEFE : The i r  overs igh t  ro le  as  impor tan t ,  towards10

i n  when  I  was  a t  P RASA and  we  began as  a  Board  to  conf ron t  the

issues  ra i sed  in  the  Pub l i c  Pro tec tor  repo r t  we  wen t  in to  tha t  ex tens i ve

inves t iga t i ons we  found tha t  in  Pa r l iament  there  appeared to  be  peop le

in  the  Por t fo l io  Commi t tee  who  were  be ing  lobb ied  by  those  who  were

de f raud ing  PRASA,  because a l l  tha t  they were  i n te res ted  in  was  t ry i ng

to  s top  us  f rom cont inu ing  ou r  i nves t i ga t ion  and  ins is t ing  tha t  we

shou ld  move  the  inves t iga t i ons f rom where  we  were  conduc t ing  them

and  to  g ive  them to  Law Enforcemen t  Agenc ies  wh ich  h ad man i fes ted ,

w i tnessed  and  re luc tance  to  dea l  w i th  i ssues  and  Cha i rperson wou ld

reca l l  tha t  I  have  had  to  compel  Law En fo rcemen t  Agenc ies ,  in20

par t i cu la r  the   Hawks,  to  go  to  Cour t  and  exp la in  to  the  Judge and  the

peop le  o f  Sou th  Af r i ca  why they were  re lu c tan t  to  d i scharge the i r

cons t i tu t iona l  mandate ,  so  f rom tha t  t ime we  began to  see  tha t

e lements  o f  S ta te  Capture  were  inc ip ien t  i n  these ,  and i n  tha t  par t i cu la r

commi t tee ,  and o f  course  we  saw i t  beg inn ing  now to  sp read ,  bu t  I  mus t
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say tha t  s ince  I  jo ined Transnet  I  have des igned  a  de f in i te  mind  sh i f t

and  ser i ousness  in  dea l ing  w i th  the  i ssues.

SCOPA for  example  came to  v i s i t  us ,  they  seemed to  have

been pre t ty  aware  o f  the  s ta te  o f  fea r  o f  l ower  down  employees,  o f  the

managemen t  on  top ,  and  I  reca l l  i n  o ne  meet i ng  they  sa id  they  a re

go ing  to  ta lk  to  the  employees  o f  Transne t ,  they  don ’ t  wan t  any

manager  to  be  there ,  and they  d id  tha t  exac t l y  tha t ,  and employees

d isc losed  to  them how they were  be ing  thorough l y  i n t imida ted ,  tha t  they

were  no t  a l lowed to  ra i se  the  vo i ce  when they  see someth ing  wrong.

So  Par l iamen t  i s  do ing  i t s  work ,  bu t  i f  you ’ re  a t  SCOPA you ’ re10

very  robus t  and  I  th i nk  tha t  go ing  fo rward  i f  th is  mood  tha t  p reva i l s  i n

the  coun t ry  i s  a l lowed  to  g row  and  sp read  we  wou ld  see  a  d i f fe ren t

South  A f r i ca  and a t  Pa r l iamen t  tha t  p lace  the  k ind  o f  ro l l  tha t  was

env i saged  when  we  conce i ved  in  1993 ,  I  say  when we  conce i ved  i t

because  a t  tha t  t ime I  was  a l so  a  po l i t i c ian ,  so  I  wou ld  l i ke  to  s top

there  Cha i rperson because some o f  these th ings tha t  I  ment ion ed I

migh t  we l l  have to  come back  here ,  as  you  cor rec t l y  po in ted  ou t .

CHAIRPERSON: Yes  I  th ink  you  p robab l y  have  a  l o t  o f  exper i ence ,  you

have men t ioned  var ious SOE’s  in  wh i ch  you have been invo l ved ,  so  you

probab l y  cou ld  be  qu i te  he lp fu l  because  to  the  e x ten t  tha t  i t  may be20

t rue  tha t  fo r  a  ce r ta in  per i od  d i f fe ren t  po r t fo l io  commi t tees seem to  be

per fo rming  the i r  overs igh t  ro le  the  way they  shou ld ,  bu t  f rom a  cer ta in

per i od  the re  seems to  be  a  d i f fe rence i t  migh t  be  impor tan t  to  ge t

peop le  who  rea l l y  have exper ience  in  regard  to  those  pe r iods  so  I  th ink

tha t  mus t  be  l ooked a t  and  f rom your  own  po in t  o f  v i ew  you  can re f lec t
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and  i f  rea l l y  you  be l ieve  you  can  he lp  the  Commiss ion  unders tand

though wha t  was happen ing  then  you cou ld  rea l l y  come back and share

you r  obse rva t ions .

MR POPO SIMON M OLEFE : Thank  you  Cha i rpe rson ,  I  w i l l  ce r ta in ly  go

and  re f lec t  on  tha t  and  jus t  to  say  tha t  I  am wi l l i ng  to  ass is t  because

the prob lems  o f  th is  coun t ry  a re  prob lems fo r  a l l  o f  us ,  the  so lu t ion

wou ld  be  one  tha t  wou ld  bene f i t a l l  o f  us .

CHAIRPERSON: Yes ,  de f in i te l y,  thank you.

ADV PAUL JOSEPH PRETORIUS SC : Mr  Mole fe  in  parag raph  9  you

dea l  a t  a  genera l  leve l  w i th  i ssues d i rec t l y  re la t ing  to  the  concep t  o f10

Sta te  Cap ture  and i ts  man i fes ta t i on  as  you  tes t i f i ed  to  in  Transnet ,

many  o f  the  po in ts  made  i n  pa ragraph  9  you  have  a l ready  dea l t  w i th ,

perhaps you can jus t  look  a t  pa rag raph 9  and say to  the  Cha i r  o r  te l l

the  Cha i r  wh ich – what  po in ts  you w ish  to  emphas i ze  f rom tha t  sec t i on

of  you r  ev idence,  and I  do  have  one  o r  two ques t ions  a r i s i ng  ou t  o f

paragraph 9 ,  i f  I  may.

MR POPO SIMON MOLEFE : That  i s  where  I  th ink  I  am a  d i f f i cu l t

w i tness ,  because  you ask  me  someth ing  and  I  go  and  t rave rse  o the r

paragraphs ,  bu t  Cha i rpe rson  I  th ink  the  two po in ts  tha t  need  to  be

made  is  tha t  we  t h ink  tha t  the re  was  a  c lear  pa t te rn  o f  how the  cap tu re20

was  imp lemen ted,  the  s ta r t i ng  po in t  i s  to  make  sure  tha t  you  capture

the  dec is i on  maker,  the  person  in  the  top  pos i t i on .   Iden t i f y  a l l  o ther

s t ra teg ic  pos i t ions ,  wh ich  pos i t i ons  wou ld  p lay  a  c r i t i ca l  r o le  in  the

a l loca t i on  o f  budge ta ry  resources o f  the  company,  so  you wou ld  cap tu re

the  Group  CEO,  the  Group  CFO,  the  Treasurer  o f  the  Company,  Sh i f t
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Procuremen t  Of f i cer  and  the  key peop le  i n  ope ra t ing  d i v i s ions  and th i s

is  the  pa t te rn  tha t  we have  seen  and because these  peop le  as  I  sa id

ear l i e r  on  a re  peop le  who  man i fes t  th i s  p ro fess iona l i sm and  they  can

show they  have qua l i f i ca t i ons,  there  has  no t  been  o f  look ing  deeper

in to  the i r  e th i ca l  va lues ,  the i r  e th i cs  and mora l  va lues  to  see  i f  they  are

the  k ind  o f e th i ca l  l eaders  tha t  the  company  shou ld  have,  and  i t  i s

someth ing  tha t  we  are  go ing  to  be  dea l ing  w i th  when  we  in te rv iew

peop le  fo r  a l l  the  s t ra teg i c  pos i t ions  tha t  we  wou ld  be  appo in ted  to

la te r  in  Transnet ,  in  the  nex t  four  months .

So  tha t  i s  one  po in t  I  wan t  to  make  but  a l so  I  need  to  say  tha t10

there  are  a lways  l i t t l e  c l iques  o f  peop le  who  ag ree,  who  are – who

share  common unders tand ing  o f  how they want  to  imp lement

procu remen t  p rocesses  to  bene f i t  the i r  f r iends  ou ts ide ,  and  ha l f  the

t ime  th i s  co l lec t i ve  tha t  wo rks  toge the r  i s  a  co l lec t i ve  tha t  i s  a l so

known  to  the  peop le  ou ts ide ,  and who  are  de f raud ing  the  company,  so

they  co l lude  amongs t  themse lves ,  they weaken  the  governance  sys tem

and  they  iden t i fy  h igh  va lue  tende rs  because  tha t ’s  where  b ig  mon ies

are  and qu i te  o f ten  once those tenders  have been i ssued they wou ld

cons tan t l y  rev iew  and ex tend the  scope o f  the  bus iness ,  o f  the

con t rac t ,  and when they  ex tend the  scope o f  the  cont rac t  they wou ld20

a lso  then i nc rease cap i ta l  a l loca t ion  fo r  tha t  cont rac t ,  s o  tha t ’ s  rea l l y  a

few  po in ts  tha t  I  wou ld  l i ke  to  say  bu t  to  i nd ica te  tha t  these  th ings  tha t

I  am ta lk i ng  abou t  a re  th ings tha t  we  have  exper ienced  in  Transne t .

I  th i nk  la te r  on  when we  dea l  fu r the r  w i th  the  ev idence  the re

wi l l  be  examples  tha t  show wha t  peop le  have done to  have money



07 MAY 2019 – DAY 90

Page 32 of 130

f l ow ing  fo r  work  tha t  was no t  done and ou t  o f  tha t  money  wou ld  f l ow to

o ther  en t i t ies  tha t  a re  no t  connec ted  w i th  any  se rv i ce  to  Transnet .

ADV PAUL JOSEPH PRETORIUS SC : Mr  Male fe  perhaps  th i s  i s  a

conven ien t  t ime  fo r  a  b re ak .   Cha i r  w i th  you r  leave  cou ld  we take  the

sho r t  ad journmen t?

CHAIRPERSON: Yes ,  we w i l l  take  a  sho r t  ad jou rnmen t ,  tea

ad journmen t ,  and we  w i l l  r esume a t  ha l f  past  e leven .   We ad journ .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : You  may proceed  Mr  Pre tor ius .10

ADV PAUL JOSEPH PRETORIUS SC : Mr  Mole fe  we  were  dea l ing  w i th

the  s ta temen t  a t  paragraph 9  where  you make some genera l

observa t ions  about  the  phenomenon o f  s ta te  cap ture  as  you unders tand

i t  and  as  you have  tes t i f i ed  i t  i s  p reva lence  in  Transnet  wh en you

ar r i ved  there .   Be fore  we  leave parag raph 9  may  I  ask  you  speak i n

paragraph 9 .4  o f  weaken ing  o f  governance  sys tems and you say  in

paragraph  9 .5  tha t  tha t  indeed  occur red  in  Transnet .   Do  you  have  an

example  you  men t ioned  ear l ie r  to  me  in  consu l ta t i on  the  example  o f  Mr

Richard  Va l l i hu  in  the  contex t  o f  the  weaken ing  o f  governance sys tems

wi th in  Transnet .20

MR POPO SIMON M OLEFE : Chai rperson the – there  are  var ious  ways

in  wh ich  th i s  weaken ing  occurs .   I  d i d  say  tha t  a t  one  leve l  you  e rode

the  sk i l l s  s i mp ly  because – le t  me  s ta r t  o f f  by  say ing  you – those  who

are  commi t ted  to  the  agenda advanc ing  the  cap ture  o f  s ta te  owned

compan ies  wh ich  t rans la te  b road ly  in to  s ta te  cap tu re  wou ld  seek to  tu rn
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– would  b r ing  in  f i rs t  the i r  own cron ies .   They  sur round  them se lves w i th

cron ies .   Where  they  are  no t  ab le  to – and then they seek  to  tu rn  those

who  a re  the re  bu t  were  no t  the i r  c ron ies  they seek  to  tu rn  them in to

cron ies .   And  when  there  i s  a  res is tance f rom those upon wh ich  an

at tempt  i s  made to  tu rn  them in to  c ro n ies  they then remove them f rom

the pos i t i ons  tha t  they  a re  ho ld ing  and  make  them redundant .   And

when  tha t  momen t  comes  they  appo in t  to  those  pos i t ions  qu i te  o f ten

st ra teg ic  pos i t ions  peop le  who  have no  knowledge,  qua l i f i ca t ions  or

sk i l l s  to  manage  those pos i t ions .   Because fo r  those  who  advances

sta te  cap ture  what  i s  impor tan t  to  them is  co l lus ion  w i th  them.   I s10

[ i nd i s t inc t ]  w i th  them.   I s  no t – i s  no t  the  sk i l l s  tha t  the  company needs.

So  they  do  tha t .   And I  made  the  example  tha t  you  can  make  is  th i s .

Tha t  Transnet  had  an  eng inee r  th is  t ime  I  th ink  he  i s  p robab l y  21  yea rs

or  22  years  i n  the  company,  R ichard  Va l l ihu .   He was runn ing  an

eng inee r ing  d iv i s ion ,  opera t i ng  d i v i s ion  o f  Transnet .   I t  i s  eng ineer ing

opera t ion  d iv i s ion .   The  man i s  sen io r  i s  an  e ng inee r.   He ge ts

removed.   He i s  subst i tu ted  fo r  by  a  teache r.   H ’m?   And i n  Transnet

you  wou ld  have  had  a  th ing  ca l l ed  Group  Leadersh ip  Team.

Cha i rpe rson  in  you r  no rmal  knowledge  and  p robab l y  even  common

sense knowledge  you r  execu t ive  team wou ld  be  comp r ise  the  leade rs  o f20

key ope ra t ing  d iv i s ions  or  un i t s  in  the  bus iness .   Because when  they

mee t  there  they ta l k  abou t  how they  imp lement  the i r  s t ra tegy,  wha t

needs  to  be  re f ined  in  tha t  s t ra tegy?  Tha t  GLT was  jus t  a  g roup  o f

f r iends .   They  were  no t  l i nked  t o  opera t ing  d i v i s ions  o f  the  bus iness .

Bu t  once  they  were  s i t t i ng  the re  amongs t  themse lves  they  de termined
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where – how to  in f l uence  the  award ing  o f  tende rs  and  they do  tha t

ou ts ide  the  governance  s t ruc tures  o f  the  company.   They  a lso  pu t

themse lves  i n  a  pos i t i on  where  they  a t temp t  to  de te rmine – they

de termine  wha t  the  procu remen t  needs  o f  the  bus iness  are .   So  the

effec t  o f  tha t  was  tha t  they  a re  rea l l y  more  l i ke  a  sc reen ing  house  than

a s t ruc ture  tha t  fac i l i ta tes  e f fec t i ve  management  and  ope ra t ions  o f  th e

bus iness.   And  i t  a l so  mean t  tha t  the  heads  o f  opera t i ng  d i v is i ons o f

the  company  d id  no t  have easy  access  to  the  top  s t ruc tu re  o r  even  to

the  g roup CEO.  They have to  repo r t  to  the  ch ie f  o f  ope ra t ions.   Wha t

happens abou t  wha t  they  repo r t  one neve r  know s?  P robab l y  they wou ld10

j us t  ge t  a  repo r t  tha t  says no  we do  no t  ag ree w i th  the  p roposa l  tha t

you  are  mak ing ,  we  are  no t  do ing  i t .   So  tha t  i s  how the  s t ruc ture  was

opera t ing .   But  wha t  made i t  even worse  Cha i rperson was  tha t  i t  was

a lso  a  s t ruc tu re  tha t  de termined wha t  i n fo rmat i on  come to  the  boa rd  o f

d i rec tors .   The  boa rd  o f  d i rec tors  was  pers i s ten t l y  and cons i s ten t l y –

le t  me say cons is ten t l y  f rus t ra ted .   Documen ts  wh ich  were  brought  to

the  board  were  unp ro fess iona l ,  no t  p roper ly  p repared and  they wou ld

come a t  the  l as t  minu te  to  the  board  and  the  board  wou ld  be  requ i red  to

make  dec i s ions  abou t  ma t te rs  tha t  they  have  no t  adequate ly  been  ab le

to  app l y  the i r  minds  to .   So  tha t  i s  one – that  i s  one  o f  th ings .   So you20

– they  then remove peop le  f rom pos i t i ons who  a re  good – they  pu t  the i r

own  peop le .   They have  the  s t ruc ture  wh ich  behaves i n  a  manner  tha t

ove r r i des the  governance s t ruc tures  tha t  the  governance ass is t i ng  o f

the  company i t  c rea ted .   Le t  me g ive  you  an  example .   Transne t  has go t

the  i n te rna l  aud i t un i t .   The  ch ie f  o f  in te rna l  aud i t  idea l l y  shou ld  be
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repor t ing  d i rec t l y  to  the  aud i t  commi t tee .   And i f  i n fo rmat i on  i s  g iven to

managemen t  i s  fo r  i n fo rma t ion  to  ge t  them to  cor rec t  the  wrongs tha t

have been  p i cked  up  by  in te rna l  aud i t .   Bu t  our  expe r ience in  the

organ i sa t ion  was  tha t  the  i n te rna l  aud i t  un i t  had  to  d i l u te  o r  okay  had  to

be  se lec t i ve  as  we l l  on  wh ich  repo r t  wou ld  come to  the  board  and  to  the

aud i t  commi t tee .   I  had  sa id  Cha i rpe rson  tha t  I  am a  ve ry  d i f f i cu l t

w i tness  fo r  my  ev idence  l eader  bu t  my  exper i ence  in  the  inves t iga t i ons

we  have  been  do ing  w i th  MNS was  tha t  we  cou ld  no t  even  get  a l l  the

in te rna l  aud i t  repor ts  f rom our  own in te rna l  aud i t  un i t  because we

needed  to  know wha t  repo r ts  a re  there ,  wha t  f i nd ings,  what10

recommendat i on ,  have  they been  imp lemented ,  to  wha t  ex ten t ,  wha t –

wha t  sanc t ions  were  i ssued ,  we re  the  sanct i ons  commensura te  w i th  the

grav i t y  o f  the  o f fence?  Many o f  the  repor ts  and the  in fo rma t ion  tha t

MNS go t  came f rom o ther  sources .

CHAIRPERSON :   And  not  f rom wi th in?

MR POPO SIMON M OLEFE : Not  f rom wi th in  so  i t  i s  th i s  cu l tu re  o f

secrecy,  th is  cu l tu re  o f  w i thho ld ing  i n fo rma t ion .   Yes terday in  the

presenta t i on  o f  ev idence  we were  to ld  tha t  Werksmans cou ld  no t

access  cer ta in  i n fo rma t ion  they wan ted .   Yes i t  i s  t rue  I  spoke to

Werksmans  the  man  who was  lead ing  the  inves t iga t i on  team and I20

asked h im wha t  does  i t  mean fo r  the  repor t  then tha t  you have

prepared .   He  sa id  no  ou r  fundamenta l – our  f ind ings  a re  fundamen ta l

no th ing  w i l l  change  by – i t  w i l l  no t  be  changed  by  the  fac t  tha t  there

might  be  some in fo rmat ion  we d id  no t  ge t .   So  tha t  i s  what  he  sa id .   Bu t

tha t  i s  the  d i f f i cu l t y  you  have.   MNS i f  you  take  the  example  o f  Ubeck –
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Qhubeka  tha t  we  spoke  abou t  …

CHAIRPERSON :   Oh ja  …

MR POPO SIMON M OLEFE : Ezo lo  yeste rday.

CHAIRPERSO N :   H ’m.

MR POPO SIMON M OLEFE : MNS had  to  go  to  KwaZulu  Nata l  to  go  and

ge t  i t  the re .   They have  had  to  ta l k  to  a  number  o f  aud i t  f i rms to  say

man  p lease g ive  us  we  unders tand  the – you  d id  th i s  invest i ga t ion  fo r

Transnet  where  i s  the  repo r t?   So tha t  i s the  d i f f i cu l ty  we had  in  t ry i ng

to  ge t  to  the  roo t  o f  cor rup t i on  knowing  the  t ru th  so  tha t  we  can f i x  the

organ i sa t ion .   So  c lear l y  you  have  peop le  there  res i s t i ng  and tha t  i s10

wha t  we  mean  when  we  say  the re  i s  a  f i r ed  back  because  they  do  no t

on ly  do  tha t then  they  w i l l  d i sseminate  in fo rma t ion  ca lcu la ted  to  ta rn i sh

the  image  o f  those who  a re  coopera t ing .   So  tha t  i s  how I  th ink  they

then  weaken  the  sys tems  and  ach ieve the i r  ob jec t i ves .

CHAIRPERSON :   We l l  be fore  you p roceed  le t  me j us t  ask  th i s .   I  wou ld

have  thought  tha t  i f  somebody  is  employed  by  Transne t  as  fo r  a rgumen t

sake  head  o f  the  aud i t  un i t  and  there fore  as  the  pe rson  who  shou ld  be

in  possess ion  o r  shou ld  have custody o f  cer ta in  repor ts  re la t i ng  to

Transnet  tha t  have someth ing  to  do  w i th  aud i t ing  an d so  on  tha t  i f  there

are  repor ts  tha t  a re  supposed  w i th – to  be  w i th  h im and  he i s20

approached  or  she  i s  approached  and  i f  they  are  there  tha t  person  i s

ob l iged  to  make  them ava i lab le  to  whoever  Transnet  has  sa id  maybe

g ive  h im those repo r ts .   And i f  they a re  no t  the re  maybe  you  might

unders tand w i th  one  bu t  a l so  you  might  check  we l l  somebody  e lse  mus t

have i t ,  i t  cannot  be  tha t  i f  i t  i s – you do  no t  have  i t  nobody  has  i t .   Bu t
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i f  you  beg in  to  have  a  number  o f  repo r ts  wh ich  are  supposed  to  be

there  w i th in  the  possess ion  o f  tha t  person  o r  o f f i c i a l  and – and  he  o r

she  i s  re fus ing  or  keeps  on  coming  up  w i th  excuses  cer ta in

consequences  shou ld  fo l l ow  and  I  wou ld  imag ine  tha t  those are  be ing

taken.   But  I  do  no t  know whethe r  the  bas i s  in  wh i ch  a t temp ts  a re  made

that  you  do  no t  ge t  the  repor ts  a re  such  tha t  i t  i s  d i f f i cu l t  to  take

d isc ip l inary  ac t ion .

MR POPO SIMON MOLEFE : Chai rperson  i n  an  i dea l  s i tua t ion  and

th ings be ing  equa l  you  wou ld  expec t  tha t  a  pe rson  en t rus ted  w i th

cer ta in  respons ib i l i t y – respons ib i l i t i es  and who  is  accountab le  to  and10

l oya l  to  the  company  wou ld  unde rs tand  tha t  they have  the  ob l i ga t ion  to

g ive  i n fo rmat i on  to  the  company  when  i t  i s  requ i red .   Bu t  the  s i tua t ion

is  no t  normal .   We  have  begun  ac t i ng  on  a  number  o f  these  i nd iv idua l s

and  I  am sure  we  w i l l  con t inue  to  do  so  un t i l  we  ge t  r igh t  to  the  las t

person i n  the  cha in .   So  tha t  we are  dea l ing  w i th .

CHAIRPERSON :   No  thank  you .   Because  i t  i s  obv ious  tha t  such  a

person i s  no t  in  possess ion  o f  a  repor t  such as  tha t  in  h i s  o r  her

persona l  capac i t y  i s  no t  h i s  o r  hers  i t  i s  Transnet ’s  and the  on l y  reason

why he  o r  she has  cont ro l  i s  because  she  or  he  i s  i n  tha t  pos i t i on  where

Transnet  has  pu t  them you  know.   But  I  th ink  you  have  g i ven  ind ica t i on20

tha t  someth ing  i s  be ing  done .   Thank you .

ADV PAUL JOSEPH PRETORIUS SC : Mr  Mole fe  in  paragraph  9 .4  you

a lso  men t ion  the  p rac t i ce  o f  recru i t i ng  wha t  you  re fe r red  to  as

reputab le  consu l tanc ies .   Wou ld  you  exp la in  tha t  p lease  to  the  Cha i r?

MR POPO SIMON M OLEFE : Chai r  the  repu tab le  compan ies  in  o rder  to
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– are consu l tanc ies  are  appo in ted  o r  recru i ted  as  par t  o f  the  agenda  o f

the – these  ind iv i dua ls .   Le t  us  take  an  example .   McKinsey  i s  a

g loba l l y  recogn i sed company.   You  wou ld  no t  fau l t  i t  the i r  knowledge  is

jus t  un t i l  r ecen t ly  i t  has  been impeccab le .   Bu t  i f  y ou  look a t  the

inves t iga t i ons i n to  Transne t  and  even wha t  we  have  seen i n  the  repor ts

about  Eskom they  go t  embro i l ed  in  i ns tances  where  they  go t  mon ies  fo r

work  tha t  they  d id  no t  do .   The fo rmer  ac t i ng  group CEO of  Transnet

cons idered  tha t  an  employee o f  McKinsey  wro te  h is  research  fo r  h i s

d isser ta t i on  tha t  he  was do ing  fo r  h i s  master ’s  degree  and McKinsey i s

a  serv ice  prov ider  o f  Transnet .   I  do  no t  unders tand why i t  was10

necessary.   He  made  tha t  admiss ion  and  McKinsey  to ld  me  tha t  they

have i nves t iga ted  i t he  made  the  admiss ion  and  they d isc ip l i ned  the

person.   So reputab le  compan ies  are  brought  in  bu t  then they  go t –

they  ge t  harnessed  to  an  agenda – a  s t ra tegy,  a  p rogramme tha t

advances  an  agenda  tha t  does  no t  se rve  Transnet  o r  tha t  fac i l i t a tes  the

syphon ing  o f  funds f rom Transne t .

CHAIRPERSON :   So  f rom what  you  have sa id  a t  l eas t  i n  te rms  o f  your

unders tand ing  i t  seems tha t  peop le  who were  pursu ing  the  agenda o f

s ta te  capture ,  the  agenda o f  captur i ng  SOE’s  bu t  a t  l eas t  cer ta in ly  w i th

Transnet  in  you r  ex per ience somet imes  they  wou ld  t r y  and make use o f20

i nd iv i dua ls  who  en joy  because  o f  the  pas t  to  en joy  good  repu ta t ion  as

managers  who  a re  we l l  educa ted ,  who  have  done we l l  up  to  a  cer ta in

po in t  and  then – bu t  once  they  have  go t  them they  use  them o r  they  ge t

them to  do  wrong  th ings  and  then – bu t  you  say  somet imes  they  wou ld

use  peop le  who might  no t  have the  requ is i te  qua l i f i ca t ions  and
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exper ience  l i ke  you sa id  you  made  the  example  o f  an  eng ineer  o f  21

yea rs ’  exper i ence  in  Transnet  be ing  rep laced  by  a  teache r  in  re la t i on  to

a  un i t  tha t  dea l s  w i th  eng inee r ing  as  I  unde rs tood  the  pos i t i on .   And

you  a re  now say ing  somet imes  consu l tanc ies  wou ld  a lso  be  b rough t  i n

who  have  a  good  repu ta t ion ,  [ ind i s t inc t ]  in te rna t i ona l l y  bu t  then  they

are  used to  do  wrong  th ings .

MR POPO SIMON M OLEFE : I t  i s  cor rec t  S i r.   I  th ink  in  the  ev idence

that  p robab l y  wou ld  be  g iven  by – in  the  ev idence  tha t  wou ld  be  g iven

by the  ac t ing  group  ch ie f  f i nanc ia l  o f f i ce r  some o f  these th ings wou ld

be e labora ted  fu r the r  and  the – I  know I  have  go t a  b i t  o f  i t  i n  my10

sta tement .

CHAIRPERSON :   Yes .

MR POPO SIMON MOLEFE : When you dea l  w i th  the  ques t ion  o f  cap i ta l

ra is i ng  dea l i ngs  wh ich  h i s to r i ca l l y  were  done  by  the  t reasu ry  o f

Transnet  wh ich  was whose  exper t i se  was  wor ld  acc la imed .   Bu t  then

someone in a  s t rong  top  pos i t ion  whose ch ie f  f inanc ia l  o f f i ce r  co l lude

wi th  the – a consu l tancy to  marg ina l i se  t reasu ry  o f  the  company to

make  them redundan t  and  they  take  over.   They  do  wha t  t reasu ry  wou ld

have  done  and  get  b i l l i ons  ou t  o f  tha t  you know mi l l i ons  an d mi l l i ons

ou t  o f  tha t  as  a  fee  and  they  wou ld  say  cap i ta l  ra i s ing  fee .   I  mean  i f20

you  th ink  o f  how cap i ta l  ra is i ng  was  done  in  respec t  o f  the  locomot ives

in  pa r t i cu la r  fo r  I  th ink  i t  was Ch ina  South  Ra i l  we had  a  s imi l a r

exper i ence  and then  peop le  wa lk  aw ay  w i th  mi l l i ons  o f  money.   So they

have  now weakened  t reasury  because  I  am sure  tha t  I  am a lmos t

cer ta in  tha t  one  o f  the  i nd i v idua l s  who  was  the re  in  the  t reasu ry  wou ld
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be ca l l ed  by  the  commiss ion  who when she  saw th i s  and  I  have had

occas ion  to  ta l k  to  h er  sa id  she  to ld  them tha t  wha t  was happen ing  i n

the  company was so  gross ly  wrong and  she  sa id  to  them I  came here

wi th  my  in tegr i ty.   I  te l l  you  now I  am go ing  to  leave th i s  company  w i th

my in tegr i ty.   I  am no t  go ing  to  a l low the  happen ings  in  th is  bus ine ss to

compromise  my  in tegr i t y  and  my  p ro fess iona l i sm.   So – bu t  these  a re

the  th ings  tha t  a re  happen ing .   Many o f  them were  happy  to  se l l  to  se l l

the i r  repu ta t i on ,  the i r  i n teg r i t y  on  the  a l ta r  o f  mak ing  qu ick  money  and

no t  th ink ing  abou t  the  fu tu re  o f  the coun t ry.   Even  the i r  own  fu tu re

because  i t  i s  someth ing  qu i ck  you  ge t  and  we  ca tch  you ,  you  lose10

eve ry th ing  tha t  you  had had wh ich  you  wou ld  have  kep t  i f  you  had  been

an  honest  c i t i zen  o f  the  coun t ry.

CHAIRPERSON :   Thank  you .

ADV PAUL JOSEPH PRETORIUS SC: Mr  Mole fe  in  the  remainder  o f

paragraph 9  you re fe r  to  and you quo te  the  repor t  o f  the  Pub l i c

Pro tec to r  wh ich  gave  r i se  to  the  appo in tmen t  o f  th i s  commiss ion .   You

a lso  dea l  w i th  a  cer ta in  repor t  o f  the  Pub l i c  Af fa i r s  Research  Ins t i tu te

and  you  dea l  w i th  the - what  has  become known  wha t  have become

known  as  the  Gupta  Leaks.   Is  there  anyth ing  you w ish  to  add  to  those

observa t ions  by  way  o f  backg round  to  wha t  i s  to  fo l low?20

MR POPO SIMON MOLEFE : I t  i s  the  f i r s t  d i f f i cu l t  ques t ion  I  have  to

answer.   The [ i nd i s t inc t ]  the  repor t  o f  the  Pub l i c  Pro tec tor  inves t –

which  she  done  invest i ga t ion  to – in to  a l leged imprope r  and une th i ca l

conduc t  by  Pres iden t  and s ta te  func t ionar ies  re la t i ng  to  the  a l leged –

oh i t  i s  ca l led  the  Capture  o f  S ta te  o f  Cap ture .   I  th i nk tha t  i s  the  name
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of  the  repor t .   De ta i l s  c l ear l y  some o f  the  th ings  tha t  I  have  sa id  how

the – those  seek ing  to  capture  the  s ta te  se t  ou t  to  do  so  and main ly  a t

the  hear t  o f  wh i ch  was  he  Gupta  fami ly.   And  in  Transne t  Cha i rperson

you  w i l l  see  tha t  in  many o f  ins tances  where  mon ies  were  los t  they

were  channe l led  to  compan ies  l inked w i th  th i s  par t i cu la r  fami ly.  Bu t  the

commiss ion  wou ld  a l so  have  rece ived  ev idence  f rom peop le  who  had

been  heads  o f  gove rnmen t  depar tments  who  have  shown  how when  they

d id  no t  acqu iesce  i n  the  man ipu la t i on  o f  tende rs  o r  de f raud ing  o f  the

sta te  they  found  themse lves ou t .   You know peop le  l i ke  James Maseko

and  o thers .   And  the  same app l ies  to  the  gove rnmen t  i tse l f .   So  how10

some o f  peop le  and  the  ev idence  was l ed  he re – how some o f  th e

peop le  who  had  been  suspended ,  d isc ip l ined and were  ou t  o f  the

bus iness  were  l a te r  b rought  i n  when  Min is te rs  a l leged – a  Min i s te r

a l leged l y  cap tu red  by  th is  fami ly  was  appo in ted  to  the  pos i t ion  and

sudden ly  tha t  pe rson  came back i n to  the  pos i t ion .   So we saw tha t  and

of  cou rse  the  o ther  repo r t  Cha i rperson  wh ich  we re fe r red  to  he re  i s  one

in  May  2017  by  the  Pub l i c  Af fa i r s  Research  Ins t i tu te  PARI  wh ich

pub l i shed what  was  cons idered to  be  a  g round break ing  s tudy  on  s ta te

cap ture  ca l led  the  The Bet raya l  o f  th e  Promise .   And  i t  shows how

South  A f r i ca  was  s to len .   Maybe  a  b i t  o f  an  exaggera t ion  bu t  i t  i s  qu i te20

c lea r  when  now the  fac ts  come ou t  tha t  i ndeed  the  count ry  was  on  the

edge o f  the  c l i f f  so  was  Transne t  i t se l f  as  a  company.   Wi th  i t s  very

cr i t i ca l  ro le  tha t  i t  p l ays  to  the  economy.   And then  o f  course  you  have

a l l  those thousands  o f  emai l s ,  cor respondence be tween the  Gupta

fami l ies  and va r ious  o f f i c i a ls  in  s ta te  en t i t ies  and  government
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depar tments  wh ich  were  leaked.   And wh ich  have  been  es tab l i shed to

be a  fac t  now by  many  invest i ga t ions  tha t  subsequent l y  ensued.   And I

– I  am adv i sed by  my  lawyers  tha t  mos t  o f  these  th ings  tha t  I  am ta lk i ng

about ,  these  repor ts  and  the  cor respondence  and  so  on  are  i n  the

possess ion  o f  the  commiss ion .   Cha i r  I  wou ld  l i ke  t o  l eave  i t  there  bu t  I

am happy  to  maybe t ry  be t te r

CHAIRPERSON :   Yes .

MR POPO SIMON MOLEFE : I f  the re  i s  a  need  fo r  me  to  e labora te

more .

CHAIRPERSON :   Yes.   No  tha t  i s  f ine .   Wha t  you  can  do  a f te rwards  i f10

there  a re  i ssues  tha t  you  fee l  you  migh t  w ish  to sha re  w i th  the

commiss ion  you can  be  in  touch  w i th  the  lega l  team and  ar rangements

can  be  made because you know you  might  have a  ce r ta in  pe rspec t i ve

on  some o f  the  i ssues tha t  a re  cove red by  one or  o ther  repor t .   So  we

would  l i ke  to  make sure  tha t  i f  you have  go t  someth ing  tha t  you be l ieve

is  impor tan t  i t  i s  no t  le f t  ou t  un less  i t  i s  rea l l y  been  cap tures  a l ready,

been taken  care  o f .

MR POPO SIMON M OLEFE : Thank you Cha i rpe rson .

CHAIRPERSON :   Ja  thank  you .

MR POPO SIMON M OLEFE : I  hope  my  a t to rneys  a re  tak i ng  no tes .20

CHAIRPERSON :   Yes they shou ld  take  no tes  o the rw ise  you  might  be

re luc tan t  to  pay  them.   Thank you.

ADV PAUL JOSEPH PRETORIUS SC : Thank  you  Cha i r.   Mr  Mole fe  in

paragraph  10  you  desc r ibe  i n  genera l  te rms  wha t  the  new board  found

upon i ts  appo in tmen t  a t  Transne t  and  fo r  example  in  pa rag raph  10.3
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you  use fa i r l y  s t rong  language i n  re la t i on  to  your  d i scove r ies  on  your

appo in tment .   You  ta lk  o f  fo r  example  to ta l  pa ra l ys i s  and  you  ta l k  o f  a

hor ror  show. I f  you  cou ld  ass i s t  the  Commiss ion  p lease  to  un ders tand

the  fac ts  and c i r cumstances tha t  you d iscovered  on  your  a r r i va l  a t

Transnet  i n  your  pos i t ion  as  Board  Cha i r.   Those  fac ts  and

c i r cumstances  wh ich  led  you  to  d raw  the  conc lus ions  you  have drawn  in

you r  s ta temen t .

MR POPO SIMON M OLEFE: Thank – Chai rperson  the – many o f  these

th ings con ta ined – there  i s  a  combinat i on  o f  th ings .   There  are  those

tha t  we – we – are  con ta ined  in  the  repor ts  o f  the  inves t iga t i ons ,  MNS10

and – and  Werksmans  and  then  o thers  o f  cou rse  a re  those  tha t  we

became aware  o f  th rough whis t le  b lowers .   I f  I  am a l lowed Cha i rperson

I  am no t  go ing  to  go  th rough  wha t  I  have  wr i t ten  i n  my  s ta temen t  there .

CHAIRPERSON: Ja ,  you  may  do tha t .

MR POPO SIMON M OLEFE: The ev idence l eader  i s  happy  w i th  tha t .   I

j us t  wan t  to  say tha t  we  re fe r  to  pa ra lys i s – to ta l  para l ys is .   The

examples  to  suppor t  tha t  wou ld  be – le t  me  take  th i s  one.   In –

somet imes  I  th i nk  2000  and …

CHAIRPERSON: I  am sor ry  Mr Mole fe - one  second .   Can  I  f ind  ou t

whe ther  anybody  fee ls  tha t  i t  i s  ho t  i ns ide  here?   I  had ea r l ie r  o n  sa id20

they  shou ld  pu t  down the  a i r  cond i t i oner.   Wel l  i t  does  no  l ook  l i ke

anybody  i s  par t i cu la r l y  fee l ing  any heat .

ADV PAUL JOSEPH PRETORIUS SC: No one  is  say ing  so .

CHAIRPERSON: Okay.   The  re levant  peop le  w i l l  mon i to r  and where

necessary  they  w i l l  sw i tch  i t  on  bu t  no t  too  much.
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ADV PAUL JOSEPH PRETORIUS SC: Yes Cha i r.

CHAIRPERSON: Okay,  thank you .   Thank  you  Mr Mole fe .

MR POPO SIMON M OLEFE: By way  o f  emphas i s  Cha i rpe rson  le t  me

repea t  par t  o f  th is  s ta temen t .   We say  tha t  i t  i s  no t  an  exaggera t ion  t o

s ta te  tha t  the  Board  was as ton ished  by  the  w ide  spread  cor rup t ion  and

wi l fu l  d is regard  o f  the  ru les .   These  ru les  pe r ta in  to  po l i cy  on

procu remen t  p rocess  tha t  mus t  be  fo l lowed by  var i ous procu rement -

supp ly  cha in  managemen t  s t ruc tu res .   Each  one  o f  wh i ch  had  a  de f ined

ro le - they  were  d is rega rded  and  some o f  these  examples  you see i n

the  manner  in  wh ich  the  Neo te l  con f inemen t  and  p rocu rement  was –10

was done .   So we – we go fu r the r  to  say tha t  tha t  k ind  o f  a  s i tua t ion  the

preva lence  o f  th i s  rampan t  d is reg ard  fo r  sys tems  and ru les  and

mechan isms  pu t  i n  p lace  sugges t  tha t  the re  i s  a  s ta te  o f  para l ys i s  tha t

has  se t  in  and  we  argue tha t  the  way in  wh i ch  mon ies  wou ld  be

s iphoned  o f f  and no th ing  be ing  done  to  s top  i t .   For  those  o f  us  who

were  accustomed  to  work ing  in  the  in te res t  o f  the  bus inesses  and  the

coun t ry  i t  represen ted wha t  I  ca l led  a  hor ror  show.   I t  l ooked  more  l i ke

a – a  mov ie  o r  a  thea t re  where  those  who are  i n  key pos i t ions  and

made  dec i s ions  were  the  p ro tagon is ts  the  main  ac to rs .   So  tha t  i s  wha t

i t  does.   I  g ive  an – le t  me  g i ve  one  example .   I – as  we  were  busy ing20

do ing  ou r  job  we  were  made  aware  tha t  we needed  to  do  a  road  show.

Vis i t  the  Na t iona l  Po r t  Author i t y  and Transne t  Po r ts  Termina l .   So  we

wen t  to  Durban .   Hav ing  rece i ved  the  repo r t  fo r – o f  the  wh is t le  b lowers

and  hav ing  seen  some cor respondence – co r respondence f rom

compla inan ts  who  had en tered  in to  a  l ease ar rangement  w i th  Transnet  I
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have asked tha t  managemen t  shou ld  take  the  Board  o f  D i rec to rs  to  the

o ld  Durban Por t .   Now the  o ld  Dur ban Por t  when i t  was d iscont inued on

the  back  o f  the  open ing  o f  the  new Durban  In te rna t iona l  Po r t  i t  was

purchased f rom Acsa  by  Transnet  fo r  R1 .9  b i l l i on  os tens ib l y  to  c rea te  a

d ig  ou t  por t  i n  Du rban as  an  ex tens ion  o f  the  fac i l i t y  to  ass i s t  the  por t

to  dea l  w i th  the  conges t ion  tha t  was bu i ld i ng  up  in  Durban.

ADV PAUL JOSEPH PRETORIUS SC: Are you ta lk ing  o f  the  land tha t

compromised the  o ld  a i rpor t  a t  Durban?

MR POPO SIMON M OLEFE: Yes .   The l and  tha t  compromised the  o ld

a i rpor t  was  bought  by  Transne t .10

CHAIRPERSON: Had i t  be longed  to  somebody  e l se  be fore?   I t  mus t

have ,  yes .

MR POPO SIMON M OLEFE: I t  be longed  to  Acsa the  A i rpor ts  Company

of  Sou th  A f r i ca  …

CHAIRPERSON: Oh,  okay.

MR POPO SIMON M OLEFE: Because  they  a re  the  ones  who  were  pa id

the  money  …

CHAIRPERSON: Okay.

MR POPO SIMON M OLEFE: For  tha t  land.

CHAIRPERSON: Hm.20

MR POPO SIMON M OLEFE: And  the  A i rpor ts  Company  o f  South  A f r i ca

is  a  company tha t  i s  renowned  fo r  e f f i c ien t  managemen t  o f  var i ous

a i rpor ts  here  in  Sou th  Af r i ca  and  ou ts ide  South  A f r i c a .   I  th i nk  they  go

as  fa r  as  Ind ia  in  do ing  tha t  job .   Indeed  the – la te r  a f te r  they dug  a

por t  the  land  was  bought  on  wh ich  cons t ruc t ion  was  to  commence  in
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2020.   There  was a  downturn  in  the  economy and  Transne t  i tse l f  had

begun  to  exper i ence – had  expe r ienced  over  a  per iod  o f  t ime  a  dec l ine

in  vo lumes fo r  expo r t .   So  there  was a  postponement  o f  cons t ruc t ion  o f

tha t  l and  bu t  wha t  was  s t range  i s  tha t  when  we  go t  to  tha t  a i rpo r t  we

found  tha t  the re  were  a  number  o f  bus inesses tha t  had moved  in to

occupy  wha t was  Transne t  l and.   There  were  log is t i cs  compan ies  and

there  was  once  company  tha t  was – tha t  had  a  huge – a  100 by  100

square  me tre  warehouse where  they were  cu t t i ng  t i l es  and

manu fac tur i ng  some k ind  o f  p roduc t  and  s to r i ng  cemen t .   There  was  no

lease ar rangemen t  be tween  them and  Transnet .   They  were  there .10

Transnet  was  no  ge t t ing  money in to  i ts  accoun t .   The re  were  o thers

who  were  runn ing .   I t  ran  management  bus inesses.   They were  runn ing

res tauran ts  tha t  they  had  opened  the re  and  managemen t  o f  Transnet .

The Ch ie f  Opera t ions  Of f i cer  inc lud ing  the  Ac t ing – the  then Ch ie f

Execu t ive  Mr Gama pre tended tha t  they  d id  no t  know tha t  there  i s

i l l ega l  occupat i on  o f  the  l and .   A f te r  much  engagemen t  Mr Gama sa id  to

me j a they  have occup ied  the  land bu t  you know there a re  l aws i n  our

coun t ry  wh ich  say tha t  we may  no t  remove  squat te rs  un less  we  can

prov ide  to  them an  a l te rna t i ve  accommoda t ion .   C lea r ly  tha t  p rov is i on

of  the  l aw  wou ld  no t  have app l i ed  to  rogue bus inesses  who behave l i ke20

maf ia  and  came to  occupy the  land tha t  be longed to  a  company tha t  i s

owned by  the  taxpayers  o f  South  A f r i ca  bu t  tha t  i s  wha t  happened .   So

for  years  they  were  there .   We  ask  ourse l ves a  ques t ion  they  mus t  have

been  pay ing  money.   Who  were  they  pay ing  money  to?   They  mus t  have

been  assured tha t  you  can  occupy  th i s  l and ,  you  can bu i l d  a  fac to ry
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here  and  warehouse .   No th ing  i s  go ing  to  happen  to  you  because  the

assessmen t  we – we made  was  tha t  tha t  fac to ry  was  bu i l t  fo r  c lose  on to

R50  mi l l i on .   Nobody spends R50  mi l l i on  i f  there  i s  uncer ta in ty – i f

there  i s  a  r i sk .   So  they were  assu red  by  management .   Now I  am

ment ion ing  these  th ings  to  show the  prob lems we  have had – th i s

para lys is  tha t  we are  ta l k ing  about - th i s  hor ror  show we a re  re fe r r i ng

to .   A t  the  same t ime i n  the  same p lace  Transne t  h ad s igned a  l ease

agreemen t  w i th  a  company ca l led  Seawor ld .   Seawor ld  was  go ing  to

ope ra te  tha t  p lace  ove r  10  yea rs – beg in  to  run  domes t ic  f l i gh t

bus iness l i ke  Lanser ia  l i nk ing  up  w i th  Lanser i a .   A f te r  10  years  they10

would  g ive  i t  back  to  Transne t .   They  c ou ld  no t  opera te  because  o ther

more  power fu l  peop le  had  occup ied  tha t  p lace  and  Transne t

Managemen t  d id  no t  dea l  w i th  them.   Of  cou rse  they  have  now taken

them to  cour t .   There  are  seve ra l  l i t i ga t i ons to  ge t  them ou t  o f  the  l and .

They a lso  occup ied  tha t  l and w i thout  pe rmiss ion  o f  the  C i ty  o f

EThekwin i .   So  now th is  i s  the  hor ror  show we a re  ta lk i ng  about .   Th i s

is  para l ys is  tha t  we  are  ta lk i ng  abou t .   Money  can come in to  the

company.   No th ing  can  be  done  because  peop le  who  are  there  and  are

f r iends  o f  peop le  in  top  pos i t ions  can  s tay  there  and nobody can do

any th ing  about  i t .20

ADV PAUL JOSEPH PRETORIUS SC: You  say  i n  pa ragraph  10 .4

Mr Mole fe  tha t  the  ab i l i t y  o f  the  Board  to  tack le  these  i ssues  were  no t

immedia te l y  poss ib le  and was nega t i ve ly  a f fec ted  by  a  n umber  o f

fac tors  and  you  l i s t  those  fac to rs  i n  pa ragraphs 10 .4 .1  to  10 .4 .3 .   You

have  a l ready  men t i oned  some o f  them but  pe rhaps you  wan t  to
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summar ise  your  ev idence  in  tha t  regard .

MR POPO SIMON M OLEFE: Chai rpe rson  I – I  re fe r red  to  tha t  s t ruc tu re

tha t  I ca l l  the  screen house .   The s t ruc ture  tha t  se lec ted  wha t  may

come to  the  Board .   So  they  kept  the  sec re t .   Th is  Durban  d ig  ou t  por t

s to ry  i s  one  o f  the  secre ts  tha t  they  kep t  away  f rom the  Board .   The re

are  many o the rs  wh ich  we  w i l l  dea l  w i th  la te r.   Wel l the  b igges t  one

which  a lmos t  co l l apsed Transne t  we  ta l k  about  i t  and  wh ich  on ly  came

about  as  a  resu l t  o f  the  qua l i f i ed  aud i t  repor t  bu t  we w i l l  come and  dea l

w i th  i t  l a te r  on .   So – so  we  had  tha t  p rob lem.   We  cou ld  no t  ge t

in fo rma t ion .   No  employee  cou ld s imp ly  ta l k  to  D i rec to rs  because  tha t10

i s  l i ke  a  reg imen ta l  a r rangemen t  in  the  company.   I t  i s  l i ke  a  command

sys tem in  the  army.   I f  the  Commander  has no  commanded you –

ins t ruc ted  you  to  do  someth ing  nobody  does  any th ing  and i f  the

Commander  chooses  no t to  ins t ruc t  you  to  do  the  r i gh t  th ing  so  you

have go t  to  s tay  w i th  the  wrong th ing  wh ich  i s  wha t  was happen ing  and

made  i t  very  d i f f i cu l t  fo r  the  Board .   I f  peop le  spoke  to  D i rec tors  they

wou ld  be  ca l l ed  as ide  and to ld  you  go t  no  r igh t  to  be  ta lk i ng  to  the

Di rec tors .   We - the  top  managemen t – are  the  on l y  ones who  ta lk  to

the  D i rec tors .   So  you  go t – i f  v i s i to rs  come to  the  bus iness – to

Transnet  employees  mus t  be  sca red to  ta lk  to  them and tha t  i s  why20

SCOPA when  i t  came there  i t  says  we  do no t  wan t  your  m anagemen t

because  we  know tha t  the  employees  w i l l  no  ta l k  i f  you  are  there .   We

wan t  to  ta l k  to  them a lone wh ich  i s  wha t  I  have  a l so  done  when I  go  to

por t  te rmina l s .   We  te l l  managemen t  to  go  and a l low  the  employees to

te l l  us  abou t  the i r  p rob lems  and  wha t  they  th ink  we  shou ld  be  do ing
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which  we are  no t  do ing .   So  tha t  i s  the  cu l tu re  we are  do ing  because i t

i s  impor tan t  tha t  we  encourage  a  cu l tu re  o f  openness ,  a  cu l tu re  o f

t ranspa rency,  a  cu l tu re  o f  par t i c i pa t ion  w i thou t  any  fear  in  the  a f fa i r s  o f

the  bus iness.

ADV PAUL JOSEPH PRETORIUS SC: You ment i on  names i n  paragraph

10 .5 .   Wou ld  you  dea l  w i th  those  p lease?

MR POPO SIMON M OLEFE: Wel l  Cha i rperson  in  the  repor ts  tha t  we –

we go t  and when  we  look  a t  the  h is to ry  o f  the  t ransac t ions  tha t – tha t

happened  the re  we i den t i fy  th ree  key  p ro tagon i s ts – three  ac tors .   We

ca l l  them the  a rch i tec ts  and the  imp lemen ters  o f  the  cap ture  o f  the10

Sta te  and  these  were  Mr Br ian Mole fe ,  Mr Ano j S ingh  and

Mr Siyabonga Gama.   The  reco rds and  exh ib i ts  w i l l  show tha t  they

s igned  fo r  some o f  these b ig  and i r regu la r  cont rac ts  i nc lud ing

dev ia t ions  o r  con f inemen t .   The – even  chang ing  the  procu rement –

eva lua t ion  c r i te r i a  fo r – for  some o f  these – these  tende rs  i n  o rders  to

fac i l i t a te  en t ry  o f  those  compan ies  wh ich  were  the i r  dar l ings  wh ich  la te r

on  we saw tha t  they  s iphoned  money  ou t  o f  Transne t  and  then o f  cou rse

you  had a  man  who was cha i r i ng  the  Board  Acqu i s i t i ons  and  D isposa l s

Commi t tee – Mr Iqba l Sharma – who was  a  bus iness  assoc ia te  o f

Sa l im Essa  a  da r l ing  o f  the  Gup tas  and  the  guy who – who had a l l20

so lu t ions fo r  the  Gup tas  and  who was runn ing  the i r  bus inesses.   Sa l im

– Mr Iqba l Sharma  was  work ing  fo r  Transne t  and  the – there  was  an

assoc ia te .   I  th ink  tha t  bus iness  was  ca l l ed  VR Lase r  wh ich – which  we

know a lso  invo l ved w i th – wi th Dene l  and  i t  assoc ia ted  w i th  o the r

compan ies  tha t  then  p rocu red  bus iness  w i th  Transnet .   Pu re ly  th is  i s
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the  ab roga t ion  o f  Co rpo ra te  Governance  Ru les  and  a  g ross  v io la t i on  o f

f iduc ia ry  du t i es  o f  D i rec to rs  and  sen ior  managemen t  o f  the  bus iness

and  a l l  o f  these  peop le  inc lud ing  Mr Sharma  were  peop le  who were

appo in ted  by  Min i s te r Gigaba  when  he  took  ove r  as  Min is te r  o f  Pub l i c

En te rp r ises .   I t  i s  a – i t  i s  a  mat te r  o f  pub l i c  record  tha t  he  was a  b ig

buddy  o f  the  Guptas .   He  has  been  ca l led  severa l  t imes to  Sax onwold .

I  th ink  I  was un l i ke l y.   They p robab l y  d id  no t  know my name.   They

never  asked  me  to  go  there  and  you  know the  oppor tun i t y  ended  before

they  cou ld  ca l l  me .

CHAIRPERSON: Yes .10

ADV PAUL JOSEPH PRETORIUS SC: You have a lso  dea l t  Mr Mole fe  to

some exten t  w i th  the  ma t te rs  ra i sed  by  you  i n  paragraphs  10 .6  and

10 .7 .   A re  there  anyth ing  in  those  paragraphs  tha t  you  fee l  you  shou ld

add  to  wha t  you  have  a l ready  sa id?

MR POPO SIMON M OLEFE: Not  much o f  subs tance Cha i rperson  save

to  say tha t  we make  a  po in t  tha t  the  manner  i n  wh i ch  these ind iv idua l s

ope ra ted  they  t rea ted  Transnet  as  the i r  p iggybank .   You  know the  l i t t l e

bank tha t  k i ds  p lay  w i th .   They pu t  i n  money - they take  i t  ou t .

Transnet  was  tha t  k i nd  o f  a  th ing  tha t  they – they cou ld  pu t  in  money

take  i t ou t  a t  w i l l  bu t  I  th i nk  they  were  tak ing  more  ou t  than  they  wou ld20

have pu t  i n  anyth ing  and – and i n  th i s  regard – th is  con tex t  they wou ld

have  been  d i ve r t i ng  funds to  var i ous en t i t ies  th rough  these ne far ious

methods o f  in f la t ing  the  pr i ces  and  chang ing  th e  scope  o f  con t rac ts .

So  tha t  you  j us t i fy  i ncrease  o f  the  costs  and  they  were  a lso  us ing  these

adv i so ry  serv ices  somewhere .   In  the  exh ib i t s  the  Honourab le  Cha i r  w i l l
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– wi l l  see  tha t  Tr i l l i an  wou ld  be  pa id  money  fo r  the  work  tha t  they  had

no t  done  fo r  Tra nsnet .   I  th ink  we w i l l  p robab l y  see  i t  l a te r.   I t  i s

probab l y  in  the  reg ion  o f  R93  mi l l i on  wh ich – which  was  pa id  to  them.

Th i s  was a l l  par t  o f  th i s  soph is t i ca ted  game tha t  was be ing  p layed by

those i n – in  power.

ADV PAUL JOSEPH PRETORIUS SC: Paragraph s 10 .8  to  10 .10

Mr Mole fe  s imi la r  observa t i ons app l y.  You  have  dea l t  w i th  i ssues  ra i sed

in  those  pa ragraphs  and  in  parag raph  10.9  by  way o f  summary  you  ta l k

o f  th ree  bas i c  p i l l a rs  o f  the  co r rup t ion  and mode l  o f  S ta te  Capture  as

you  re fe r  to  i t .   That  was  p reva len t  i n  Transne t  when  you  ar r i ved .   Do10

you  w ish  to  add or  men t ion  those  th ree  p i l l a rs  by  way o f  summary -

paragraph 10 .9?

MR POPO SIMON M OLEFE: Al l  o f  them,  okay.   We  d id  re fe r  to  them

that  we – we  d id  say tha t  the – a par t i cu la r  mode l  o f  cap ture  and

cor rup t i on  was cons t ruc ted  based  on  bas i c  p i l l a rs .   I  d id  say tha t  tha t –

those  p i l l a rs  wou ld  be  you  a re  e i ther  w i th  us  o r  w i thou t  us – aga ins t  us .

So employees who  d id  no t  suppor t  the  agenda were  d ismissed.   They

were  t rans fer red  e lsewhere  or  they  were  r endered  redundan t .   In  th i s

connec t ion  I  mus t  say  we found  many  ha rdwork ing ,  l oya l  and

exper ienced  employees push ing  paper  and no t  knowing what  they are20

do ing .   They  a re  s t i l l  t here  many o f  them and  we are  in  the  p rocess o f

do ing  th is .   We  a l so  know tha t  t hose  who cou ld  no t  s tomach  th i s  k ind  o f

behav iour  res igned .   No t  because  they  wan ted  to  go  bu t  because  they

fe l t  tha t  they  had  no  fu tu re  bu t  th i s  o rgan isa t ion  needs  the  sk i l l s  tha t

they had and  we  a re  in  the  process o f  b r ing ing  them back  p rov ided  tha t
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i n  do ing  so  we  w i l l  no t  f i nd  ou rse lves  to  be  ac t ing  i n  conf l i c t  w i th  any

law o f  ou r  coun t ry  because we th ink  the – the  company needs  them and

we do  say  tha t  oh  l ook  they  in t roduced  new methods – procurement

me thods  o r  they  f lou ted  dec i s ion  mak ing  in  respec t  o f our  p rocurement

processes.   They  used  sys tems tha t  fac i l i t a ted  Sta te  Cap tu re .   You

asked me  how.   I  th ink  p robab l y  Neote l  aga in  wou ld  p rov ide  an

ex t rac t i ve  example  where  no rmal l y  the  process o f  de term in ing  the

bus iness needs,  the  qua l i ty  and  the  scope  or the  qua l i ty  o f  p roduct

requ i red  and  the  scope  o f  wo rk  wou ld  or ig i na te  f rom the  owner  o f

bus iness.   When  we  look  a t  what  had  happened  a t  cer ta in  po in ts  w i th10

regard  to  Neo te l  the  memorandum comes f rom the  top .   I t  does no t

come f rom the  owner  o f  bus iness  and i t  ends  up  be ing  endo rsed  by  the

CEO of  the  Opera t ing  D iv i s ion  and  Management  and  they  ge t  se t t led

wi th  a  mess  o f  dys func t iona l  equ ipmen t  wh ich  was  obso le te  wh ich  la te r

on  o f  course  the  company wou ld  have been requ i red  to  buy  back .   I t  i s

one  example  tha t tha t  we  have seen  and  we  have  sa id  a lso  Cha i r  tha t

rep r isa ls  were  en fo rced .   The re  were  concoct i ons - fab r ica t ions  o f

cha rges  and  peop le  sub jec ted  to  d isc ip l i nary  hea r ings  found  gu i l t y  and

f i red .   Some o f  them a re  sub jec ted  to  th i s  d i sc ip l ina ry  hea r ings  o n

mat te rs  tha t  they  know they  had – they  a re  no t  gu i l ty  o f  bu t  i n  the  end20

because  they have cons ide red  tha t  they  are  unwanted  in  the  bus iness

they  go  away.   So th is – th i s  has been the – the  me thod  tha t  has  been

used  by  those  in  power  and  the  cu l tu re  tha t had  deve loped  was tha t  you

do  not  ask  your  super i o r  quest i ons.   You  do no t  deba te  w i th  you r

super i o r.   You  j us t  l i s ten  and  ca r ry  ou t  o rders .   That  had been  the



07 MAY 2019 – DAY 90

Page 53 of 130

cu l tu re  and i t  i s  a  cu l tu re  we  are  seek ing  to  reve rse .   I t  i s  ve ry  d i f f i cu l t

because  i t  had become no t  on ly  a  cu l tu re  bu t  a  p rac t i ce  w i th in  the

organ i sa t ion  and  I  have  go t  to  tu rn  tha t  a round  i f  we have  to  uncha in

the  crea t i v i ty,  i nnovat ion  and ta len t  o f  the  many  employees  who

unders tand th i s  bus iness,  love  i t  and are  commi t ted  to  work ing .

CHAIRPERSO N: Wel l  par t  o f  what  you  are – you  are  te l l i ng  me in

te rms  o f  peop le  who maybe – may  have  been  seen to  res is t  a t temp ts  to

ge t  them to  be  i nvo lved  i n  w rongdo ing  tha t  they  were – d i sc ip l inary

cha rges  were  brought  aga ins t  them and  you  were  suspended and/or

d ismissed  o r  th ings  were  made  d i f f i cu l t  fo r  them wi th  the  resu l t  tha t10

some wou ld  l eave – you  know.   I t  seems cons is ten t  w i th  what  I  have

been to ld  by  o the r  w i tnesses  in  re la t i on  to - fo r  example - the  Law

En fo rcement  Agenc ies .   O f  cou rse  I  w i l l  s t i l l  hear  m ore  ev idence  and

see  whe ther  the re  i s  any – there  are  any w i tnesses  who  d i spu te  tha t

ana l ys i s  bu t  wha t  you are  say ing  seems to  be  cons is ten t  w i th  wha t  they

to ld  me  or  some o f  the  w i tnesses  in  the  Law En forcemen t  Agency  to ld

me  wha t  i s  happen ing  in  tha t  sec tor  as  we l l .

MR POPO SIMON M OLEFE: I t  i s  indeed  cons is ten t  Cha i rpe rson .

Wi thou t  ge t t ing  i n to  the  de ta i l s  I  have had  the  oppo r tun i t y  to  work  w i th

Law En fo rcement  Agenc ies  when  I  was  Cha i rman  o f  PRASA.20

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: We star ted  o f f  ve ry  we l l .   We  had

pro fess iona l  po l i ce  o f f i cers  who were  do ing  a  good  job .

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: And  we  gave  them f i les  and f i l es  o f
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ev idence .

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: They  agreed …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: To  work  w i th  our  fo rens ic  i nves t iga tors

because  they  had  lack  o f  capac i t y  in  tha t  a rea .

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: Then o f  course  when the  Pres ident

changed  the  Head  o f  the  Hawks  and  brough t  in  a  gen t leman

Bern ing Nt lemeza…10

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: He got  in  there  and  he  removed  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Al l  these  good  peop le  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: And  we  s ta r ted  see ing – get t ing  the  s to ry

o f  f i l es  wh i ch  were  d i sappear ing .

CHAIRPERSON: Huh-uh.

MR POPO SIMON M OLEFE: The  work  we  had  g i ven  no t  been  done.   As

I  am s i t t i ng  here  now …20

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Talk ing  in  th is  Commiss ion  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: There  a re  vo lumes  o f  ev idence …

CHAIRPERSON: Hm.
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MR POPO SIMON M OLEFE: Si t t i ng  the re  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Wi th  the  Hawks …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Which – which  they  are  ye t  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: To  go  to  the  Nat i ona l  D i rec tor  o f

Prosecut i on  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: To dea l  w i th .10

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: I t  i s  p rec i se ly  fo r  tha t  reason  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: That  I  had  to  hau l  them be fore  the  cour t  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: And  say  do  you r  job  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: And  i t  was a  s imp le  th ing .   Do your  j ob .

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: You  d i scharge  you r  const i tu t iona l20

mandate .   I  am not  ask ing  you  to  do  someth ing  tha t ’s  no t  par t  o f  your

respons ib i l i t y  and your  du t ies .

So  there  i s  a  cor re la t ion  be tween  wha t  we  have  pa in ted  he re

and  wha t  happened  to  these  Law En fo rcemen t  Agenc ies .   I  needed

. . . ( i n te rvent i on )
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CHAIRPERSON: But  wha t ’s  qu i te  impor tan t  in  re la t ion  to  the  las t  b i t

tha t  you  have sa id  abou t  the  Law En forcemen t  Agenc ies  i s ,  you  are  no t

bas ing  tha t  on  what  you  may  be  read ing  in  the  newspapers  or  hea r ing

in  the  med ia  you  a re  bas ing  i t  on  your  exper i ence as  Cha i rperson o f

PRASA a t  a  cer ta in  t ime  when – f rom a  ce r ta in  t ime  the  Hawks  see med

to  have  good  peop le  who  were  keen  on  the i r  j ob  do ing  i t  p roper l y  bu t

f rom a  cer ta in  t ime  you r  exper ience  showed  tha t  th i ngs  began  to  be

d i f fe ren t ,  tha t ’s  persona l  expe r ience you – in  mat te rs  in  wh i ch  you were

invo l ved  in ,  tha t  capac i t y.

MR POPO SIMON M OLEFE: Cer ta in l y  Cha i rpe rson ,  I  sa id  w i th  the10

most – some o f  the  sen ior  peop le ,  I ’ ve  never  sa id  w i th  Mr  Nt l emeza

because  he was no t  there  and  when he came in  they s topped do ing  the

job  bu t  I  sa t  i n  meet ings w i th  h i s  depu ty  who i s  s t i l l  there  now.   I

needed  to  have  added  one  po in t ,  Cha i rperson ,  wh ich – when  I  spoke

about  rep r isa ls  and  d isc ip l ina ry  hea r ings .

CHAIRPERSON: Yes .

MR POPO SIMON MOLEFE : To say  tha t  jus t i ce  in  Transne t  was

app l i ed  se lec t i ve l y  where  the  pe rson imp l i ca ted  in  repor ts  was

somebody  who  knew a  lo t  abou t  the  wrongs  o f  some o f  the  peop le  in

sen ior  pos i t ions .   That  person wou ld  be  cha rged  but  de l ibera te ly,  no t20

enough  ev idence  wou ld  be  adduced be fo re  the  d i sc ip l inary  hear ing .

CHAIRPERSON: Yes .

MR POPO SIMON MOLEFE : We had one example  where  there  was a

devasta t i ng  repor t  fo r  example  on  the  ma t te r  o f  the  NMPP,  Na t iona l

Mul t i  Produc t  P ipe l ines  and  tha t  repor t ,  dur ing  the  d i sc ip l inary  hear i ng ,
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was no t  used .   The resu l t  was  tha t  the  pe rson was no t  found gu i l ty.   So

i t  i s  de l i bera te  because  they  had  the  repo r t  bu t  they  d idn ’ t  want  to  use

i t .   Transnet  lawyers  o r  lawyers  i ns t ruc ted  by  Transnet  were  e i ther  no t

made  pr i vy  to  tha t  repor t  o r  they  d id  no t  ask  fo r  tha t  repo r t  bu t

Transnet ,  knowing the  grav i ty  o f  the  t ransg ress ion ,  the  o f fence ,  they

shou ld  have used i t ,  bu t  they d idn ’ t  bu t  on  smal le r  persons ,  i nd iv idua l s

they  descend  heav i l y  on ,  they  pun i sh  them,  they f i r e  them f rom work .

CHAIRPERSON: Wel l  i t  migh t  no t  be  exac t l y  the  same th ing  tha t

some o f  the  w i tnesses  and  the  Law Enforcem ent  Sec to r  to ld  me ,  bu t

they  d id  say tha t  in  regard  to  pe rsons,  o f f i c ia l s  who  seemed  to  be10

f i gh t i ng  cor rup t ion  there  seemed  to  be  qu i te  de termina t ion  to  ge t  them

arres ted ,  charge  them c r imina l l y  even  when ,  e i ther  the re  was no  case

or  i f  the re  was  someth ing they ’d  done wrong  was rea l l y  a  minor  th ing

bu t  when  i t  was  ce r ta in  o the r  peop le  then  even i f  the re  was  c lear

ev idence  no th ing  wou ld  be  done  aga ins t  them in  te rms  o f  a r res t  o r

be ing  suspended or  cha rged  o r  t rans fer red  or  when  i t  was  done i t  was

done i n  such a  way  tha t  they  wou ld  no t  be  found  gu i l t y  o r  someth ing

l i ke – I  hope I ’m  not  mis rep resent i ng  what  they  to ld  me  but  there  was

someth ing  l i ke  tha t  bu t  I  jus t  ment i on  to  say  tha t  there  i s  a lso  tha t

came f rom a  d i f fe ren t  sec to r  thank  you .20

MR POPO SIMON MOLEF E: I t  i s  so  Cha i rperson  tha t ’s  my

observa t ion  f rom where  we  are  s i t t i ng  what  we  have  seen  bu t  I ’ ve  a l so

seen  i t  by  work ing  c lose l y  w i th  Law En fo rcemen t  Agenc ies .

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE : The – there  was  a  po in t  I  wan ted  to
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make ,  maybe  I  can  make  i t  once advocate  Pre tor i us  conc ludes  tha t

paragraph 10 bu t  i f  you  a l l ow me ,  Cha i rpe rson ,  I  can  j us t  ra t t l e  on  and

say tha t . . . ( in te rven t ion) .

CHAIRPERSON: Yes  Mr  Pre to r ius  i s  tha t  f ine  in  te rms  o f  your  own

p lann ing?

ADV PAUL JOSEPH PRETOR IUS SC: Wel l  I  was coming  to  paragraph

10 .12  and  had a  few  quest i ons  in  re la t ion  to  the  manner  in  wh ich  the

Board  responded  to  wha t  i t  found  and began  i t s  own  ser ies  o f

inves t iga t i ons.

MR POPO SIMON MOLEFE : I  was go ing  to  do  someth ing – say10

someth ing  be fore  tha t  pa rag raph  10.

CHAIRPERSON: Okay say  so .

MR POPO SIMON M OLEFE : And  tha t  i s  10 .11  bas ica l l y  where  we  say

tha t  one  o f  ou r  p r imary  tasks  was  to  i nves t iga te  the  ex ten t  o f  abuse  o f

procu remen t  p rocesses  a t  Transne t  and  to  make  sure  tha t  we  c lea n up

the  mess  as  much  as  poss ib le .   I  th ink  to  th is  ex ten t  the re  are  a  number

o f  these  b ig  ma t te rs  we  are  dea l ing  w i th ,  one  o f  them i s  tha t  the  Durban

Dig-ou t  Po r t  I  re fe r red  to  ear l i e r,  the  o ther  one is  tha t  one  o f  the  c ranes

which  has been  dea l t  w i th .   We  rece i ved fu r the r  wh i s t l e  b lowing  repor ts

in  respec t  o f  the  mul t i  p roduc t  p ipe l i ne  tha t  I ’ ve  spoken  abou t ,  we  s t i l l20

have to  l ook a t  how to  use  tha t  i n fo rmat i on .   I ’m adv i sed tha t  we have

approx ima te l y  400 000 documen ts  wh ich  came as  a  resu l t  o f  the  wh is t l e

b lower  and  MNS At to rneys  wen t  to  co l lec t  i t  i n  Du rban  and  the  wh is t l e

b lower  says,  you s tand  a  chance  o f  recover i ng  12b i l l i on  rand  tha t

Transnet  has  los t  bu t  I  don ’ t  know i f  peop le  wou ld  have  been  s i t t ing  in
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the  12b i l l i on  rand  bu t  i t  i s  wo r th  demonst ra t i ng  to  the  South  A f r i can

pub l i c  tha t  we ’ re  ac t i ng  dec i s ive ly  so  we  w i l l  dea l  w i th  tha t .

You  might  ask ,  Cha i rpe rson ,  bu t  wha t  mechan ism have  you

crea ted  to  make  su re  tha t  ma t te rs  tha t  you  have  no t  re fe r red  to  in  you r

ev idence  he re  are  fo l lowed up a re  no t a l lowed to  d isappear.   We a re

work ing  on  tha t ,  we have recen t ly  been – rece ived approva l  f rom

Nat iona l  Treasu ry  in  the  use  o f  Transve rsa l  cont rac t  to  use  fo rens ic

inves t iga tors  who are  on  the i r  pane l  and  the  in ten t ion  i s  to  make  sure

tha t  we  move  rap id ly, we don ’ t  go  th rough ted ious p rocesses o f  t r y ing

to  f ind  inves t iga tors  th rough  a  pub l i c  tender.   O f  course ,  even as  we do10

tha t  we  w i l l  s t i l l  have to  go  th rough Transne t  p rocuremen t  to  ach ieve

tha t  bu t  we  are  l ook ing  a t – these  cases  tha t  I ’m  re fe r r i ng  to  wo u ld  go

to  them.

Yes te rday  advocate  Pre tor ius  sa id  Transne t  i s  no  longe r  a t  the

Car l ton  Cen t re ,  Transne t  has moved  now to  Water fa l l  Corner  and  he

sa id ,  we l l  th i s  migh t  be  the  sub jec t  o f  invest i ga t ion ,  I  don ’ t  know who

whispe red to  h im.   I t  i s  i ndeed  the  su b jec t  o f  inves t iga t ion ,  I  shou ld

have seen the  p re l iminary  repor t  o f  i t  yes terday o r  today  i t  has  no t

been brought  bu t  i s  the  sub jec t  o f  invest i ga t ion .   Some o f  the  s t range

th ings tha t  have  happened  and the  ques t ions  tha t  I ’ ve  asked20

managemen t  was ,  how cou ld  i t  be  so  co inc iden ta l  tha t  Wa ter fa l l  Corne r,

the  bu i ld ing  you wan t  i s  occup ied  by  Group F ive ,  Group F i ve  has a  f i ve

yea r  con t rac t – lease ,  Group  F ive  has  used two  years  o f  tha t  lease  and

sudden ly  Transne t  comes  in  and  takes  a  lease o f  th ree  years  in  the

same bu i l d ing .   Is  th is  no t  a  ba i l  ou t  o f  some k ind  because i n  my
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persona l  exper i ence  i f  you  had  a  l ease  the  Land lord  wou ld  have  sa id  to

you ,  you  can ’ t  leave  my  proper ty  now un less  you  f ind  me  a  tenan t  who

wi l l  take  the  remainder  o f  your  con t rac t .

So  i t  i s  tha t  red  f lag  tha t  we ’ l l  pu rsue  f rom where  I ’m  s i t t ing

I ’ ve  been  pr i vy  to  some o f  the  emai l s  tha t  sugges ted  tha t ,  i n  fac t ,  even

be fore  the  RFP wen t  ou t  the re  had  been  d i scuss ions  be tween

managemen t  o f  Transne t  and  managemen t  o f  Group  F ive ,  managemen t

o f  a  company ca l led  A t tack  wh ich  i s  a  l i s ted  prope r ty  company  o f – why

do I  fo rge t  the  ho ld ing  company,  I ’ l l  remember  i t  bu t  there  had been

those d iscuss ions  and  we a lso  look  a t  how the  RFP was  des igned.10

Transnet  needed a  l o t  o f  park ing  space i f  i t  was  to move  everybody

f rom the  Car l ton  Cent re  to  the  Water fa l l  Corne r,  i t  wou ld  a l so  have

needed  add i t iona l  space  to  accommodate  Execu t i ves  coming f rom the

opera t ing  d iv i s ions  when they  come to  the  meet i ngs o f  Exco bu t

Transnet  d id  no t  do  tha t .   I t  des igned  the park ing  requ i rement  to  su i t

wha t  ex is ts  a l ready  there  in  tha t  bu i ld i ng ,  the  resu l t  be ing  tha t  when

there  i s  Exco ,  members  o f  managemen t ,  top  Execu t ive  team,  they  don ’ t

have  p lace  to  park .   So  i t ’s  one o f  those  th ings  tha t  w i l l  be  i nves t iga ted

there  are  man y  more  s imi l a r  ones  and  we  w i l l  be  us ing  th i s – the  pane l

o f  Na t iona l  Treasury  to  fo l low  up  on  these  th ings .   There  are  o the r20

th ings wh ich  Funduz i ,  in  h i s  repor t ,  became pr i vy  to  bu t  they were

fa l l i ng  ou ts ide  the i r  manda te  bu t  they re f lec t  the  v io la t ion  o f

procu remen t  and  o ther  th i ngs  happen ing  w i th in  Transne t  they  wou ld

have to  be  packaged as  we l l  and inc luded  in  the  next  phase o f  our

inves t iga t i ons.
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ADV PAUL JOSEPH PRETORIUS SC : You  dea l  in  paragraph 10 .12 ,

Mr  Mole fe  w i th  the  beg inn ings  o f  the  rev iew  p rocess  embarked upon  by

the  new Board  and  a  number  o f  h igh -va lue  tenders  were  ident i f ied  in

tha t  p rocess .   We’ re  go ing  to  dea l  w i th  some o f  them in  your  ev idence

in  due  course  bu t  as  you yourse l f  has s ta ted  the  ques t ion  a r i ses ,  what

about  the  poss ib i l i t y  o f  ma l feasance  ou ts ide  o f  those h igh -va lue

tende rs  and  you ’ve  to ld  the  Cha i r  abou t  some o f  the  ac t i v i t i es  o f  the

Board  in  tha t  respect .   May  I  re fe r  you  to  a  s ta temen t  you  made –

pub l i c  s ta temen t  you  made ,  i t ’ s  no t  par t  o f  the  bund le  Cha i r  bu t  i t  w i l l

be  handed up .   In  January  2019  i t ’ s  in  the  Bus iness  Repor t  and  i t s10

under  the  head l ine ,  Transnet  Rev iews  Thousands o f  Con t rac ts  and

Clean Up ,  and  towards the  end o f  the  ar t i c le  you are  quo ted  as  say ing

tha t  Transnet  wou ld  spend  a  s ign i f i can t  amoun t  o f  t ime  go ing through  a

p i le  o f  con t rac ts  wh ich  you,  Mr  Mole fe ,  es t ima ted to  be  in  the

thousands  tha t  the  company  had en tered  in to  dur ing  the  pas t  few years

and  you are  quoted  as  say ing ,  “ the  rea l i t y  i s  tha t  once  tha t  exerc i se  i s

comple ted ,  the  8 .1b i l l i on  rand  repo r ted in  i r regu lar  expend i tu re  l as t

yea r,  tha t  number  cou ld  be  s ign i f i can t l y  h igher ” ,  d i d  you  make  tha t

s ta tement?

MR POPO SIMON M OLEFE : That  i s  co r rec t  Cha i rperson ,  I  d id .20

ADV PAUL JOSEPH PRETORIUS SC : Do you have any th ing  to  add ,

how i s  i t  tha t . . . ( i n te rven t ion )

MR POPO SIMON M OLEFE : I  d i d  no t  suck  the  number  thousand f rom

my f i nger,  I  had  a  d iscuss ion  w i th  ou r  Treasu ry  and  the  Ac t i ng  Ch ie f

F inanc ia l  Of f i cer  and sa id ,  wha t  wou ld  i t  take  fo r  us  to  ge t  to  the
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bo t tom o f  th i s  co r rup t ion .   I t  i s  qu i te  c l e ar  tha t  when we came in  the

focus was on  the  1064 locomot i ves ,  on  Neote l ,  on  T Systems as we l l  as

95 and  100 locomot i ves  p rocu rement  bu t  the  rea l i ty  i s  tha t  there  a re

many  o the rs  fa l l i ng  ou ts ide  tha t  wh i ch ,  i f  i ndeed  we  wan t  to  c lean  up ,

we ’d  have to  dea l w i th .   So  the  s ta tement  i s  cor rec t  s i r  and  we  a re

commi t ted  to  do ing  so  and  one  o f  the  th ings  tha t – i tems  tha t  we ’ re

a l ready dea l ing  w i th  on  wh ich  the re ’s  a  p re l iminary  repo r t  i s  one

re la t ing  to  wha t  i s  ca l led  Ambrose  Park ,  i s  the  land  o f  Transnet  where

Transnet  was a t temp t ing  to  c rea te  an  oppor tun i t y  fo r  emerg ing  o i l  and

gas  bus inesses  to  es tab l i sh  there  bu t  un for tuna te ly  wh i l s t  economic10

t ransforma t ion ,  inc lus iveness  and  empowerment  a re  necessa ry,  some

oppor tun is t  c i rcumvented  the  processes ,  so  we  a re  loo k ing  a t  tha t  and

i t ’s  a  complex  th ing ,  Cha i rperson ,  because the  compan ies  tha t  s igned

these  lease  ag reemen ts  were  Transne t ,  themse lves  d id  no t  wan t  to

de f raud Transne t  un less  they  migh t  have been  g i v ing  k ickbacks  to

somebody.   I t ’ s  tha t  somebody  i ns ide  Tra nsne t  chose  no t  to  fo l low  the

process.

The  resu l t  was  tha t  once  those  compan ies  had  s igned  the

lease  agreements  they  spen t  mi l l i ons .   I  spoke  to  one  company  tha t

says  we  have a l ready pu t  100mi l l i on  in to  th i s  th i ng .   So  Transne t ,  in20

reso lv i ng  these mat te rs i t  i s  go ing  to  have to  f i nd  a  ba lance  be tween

dea l i ng  robus t l y  w i th  compl i ance  w i th  the  p rocurement  sys tem but  a l so

dea l  w i th  the  impac t  tha t  ou r  fa i lu res  as  Transnet  has had on i nnocent

bus inesses.   Perhaps tha t  i s  p robab ly  the  po in t  a t  wh i ch  l awyers  wou ld

ca l l  abou t  jus t  and  equ i tab le  a r rangemen t .
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CHAIRPERSON: Yes ,  yes .

ADV PAUL JOSEPH PRETORIUS S C : Mr  Mole fe  in  embark ing  upon  the

pro jec t  o r  p ro jec ts  tha t  the  Board  has  chosen  to ,  have  you  found  a

change i n  re la t i on  to  the  read iness  o f  wh i s t le  b lowers to  come fo rward?

MR POPO SIMON MOLEFE : Yes  Cha i rpe rson ,  i nc reas ing l y  Sou th

Afr i cans  in  and  ou ts ide  Transne t ,  employees  o f  Transne t  a re  coming

forward  d isc los ing  i n fo rma t ion  wh ich  h i ther  to  we  wou ld  no t  have  been

ab le  to  access  and  we th ink  tha t  i t  ( i nd is t inc t )  fo r  the  process o f

chang ing  the  cu l tu re ,  rebu i l d ing  the  i ns t i tu t ion  and res tor i ng  pub l i c

con f i dence  in  S ta te  owned compan ies .10

ADV PAUL JOSEPH PRETORIUS SC : Mr Mole fe  a t  paragraph 10.12 .1

and  fo l low ing  you dea l ,  a t  a  h igh  leve l ,  and in  summary w i th  some o f

the  l a rger  con t rac ts  wh i ch  have  been  rev iewed th rough  your

inves t iga t i ons o r  th rough the  invest i ga t ions tha t  you ’ ve  mandated your

lega l  rep resen ta t i ves  and  o thers  to  unde r take .   Sha l l  we  s ta r t  f i rs t  w i th

the  i ssue  o f  the  95  l ocomot ives  a t  pa rag raph  10.12 .2  i f  you  cou ld  te l l

the  Cha i r,  in  summary,  wha t  i nves t i ga t ions have  revea led?

MR POPO SIMON M OLEFE : The  key  inves t iga t ion  in  th i s  regard –

inves t iga t i ons where  MNS and  Funduz i ,  espec ia l l y  Funduz i  and  the

inves t iga t i ons  revea l  tha t ,  aga in ,  as i s  p reva len t  Transne t  a t  the  t ime –20

as was preva len t  i n  Transnet  a t  the  t ime  procuremen t  p rocesses were

f lou ted ,  p r i ces  were  increased.   I f  you  look  a t  these  two  they  s ta r t  o f f

w i th  Transne t  say ing  we  need  to  con f ine  because we ’ re  go ing  to

prepare  our  locomot ives  ag ing  there ’s  a  number  o f  them which  wou ld  be

phased ou t ,  they  w i l l  go  ou t  o f  serv ice  so  we need to  move  rap id l y.
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Now there  were  compan ies  tha t  p rov ided  serv i ce  a t  th i s  s tage,  I  reca l l

one  o f  them was  Mi tsu i ,  I  th i nk  i t ’s  ca l l ed  Mi tsu i .

ADV PAUL JOSEPH PRETORIUS SC : Tha t ’s  Mi tsu i .

MR POPO SIMON M OLEFE : M-i - t - s -u - i .

ADV PAUL JOSEPH PRETORIUS SC : Yes .

MR POPO SIMON M OLEFE : I t  had  p rev ious l y  p rov ided  locomot ives

of  the  type  tha t  Transne t  requ i red  and  managemen t  adv ised  tha t  in

order  to ensure  tha t  the  costs  a re  no t  h igh  tha t  we  imp lement – we

manu fac ture  these l ocomot i ves  qu i ck l y  and the re fo re  can dep loy  them

in  serv i ces  qu i ck l y  as  poss ib le .   The con f inemen t  shou ld  be  i n  Mi tsu i ,10

they  have  the  des ign ,  they  have  the  p roduct i on  l ine  so  they ’ re  no t  go ing

to  spend t ime  s t i l l  t r y ing  to  f igure  ou t  how to  des ign  tha t  locomot ives

and  tha t  i s  where ,  p robab ly,  the  quest i on  o f  s tanda rd i sa t ion  wou ld  have

ar isen  in  tha t  rega rd  and  wh ich  i s  p rov ided fo r  in  con f inemen t  and i n

the  dev ia t ions  o f  Na t iona l  Treasury  regu la t ions,  i f  I  reca l l  we l l  shou ld

be  regu la t i on  16  or  so  bu t  Ch ina  Sou th  Ra i l  en tered ,  th i ngs changed.

Wha t  was,  in i t ia l l y  in tended to  be  a  conf i nement  to  Mi tsu i  was

now changed ,  i t  was  made  a  con f inemen t  now to  Ch ina  Sou th  Ra i l

wh ich  d id  no t  h ave the  des ign  tha t  Transne t  requ i red  a t  tha t  t ime  and

there fo re  Transne t  ends  up  w i th  a  locomot i ve  des ign  tha t  they d id  no t20

requ i re  and  aga in ,  the  bus iness  owner,  wh ich  wou ld  have  been  TFR

would  have  sa id  th is  i s  a  k i nd  o f  locomot i ve  we  wan t  i t  ge ts  up  th e re  to

the  b ig  bosses  a t  Co rpo ra te ,  they  dec ide  no ,  no  you ’ re  no t  go ing  to  ge t

wha t  you  wan t ,  you  w i l l  ge t  what  we  say  i s  good  fo r  you .   You ’ re  no t

go ing  to  ge t  wha t  you want  wh i ch  wou ld  be  cheaper  fo r  Transnet  you ’ re
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go ing  to  ge t  wha t  we  say  i s  good  fo r  y ou  and  wh ich  w i l l  l ead  to

esca la t i on  i n  te rms  o f  p r i ce  bu t  you mus t  pay  tha t  p r i ce ,  I  j us t  want  to

make  tha t  po in t .   I  know tha t  the  de ta i l s  w i l l  be  dea l t  w i th  by  o ther

w i tnesses  who  were  more  i n to  opera t i on  and  we ’ re  dea l ing  w i th  i ssues

of  governance  and procu remen t  there  are  exper ts  i n  tha t  regard .

ADV PAUL JOSEPH PRETORIUS SC : We know f rom inves t iga t i ons

tha t  there  were  th ree  con t rac ts  in  re la t i on  to – wel l  many more  than

three  cont rac ts  bu t  th ree  ca tego r ies  o f  con t rac t  in  re la t i on  to  the

procu remen t o f  locomot ives ,  tha t ’s  the  p rocu remen t  o f  the  95

locomot ives  then the  p rocu remen t  o f  100 l ocomot ives  and  then the10

procu remen t  o f  the  1064  locomot i ves ,  those  i ssues  have  been ra i sed

yesterday and w i l l  be  the  sub jec t  o f  fu r ther  ev idence .   You  summar i se

separa te ly  i n  re la t i on  to  the  95  the  100  and  the  1064  the  f ind ings .

You ’ve  dea l t  w i th  the  95  I  th i nk  and  in  pa rag raph  10 .12 .4  you

summar ise  the  f ind ings i n  respec t  o f  the  100  locomot i ves .   Wou ld  you

jus t  summar ise  those  fo r  the  Cha i r  p lease ,  tha t ’s  i n  paragrap h

10 .12 .4 .1  and  fo l l ow ing?

MR POPO SIMON MOLEFE : Chai rperson we – I  iden t i f i ed  the

i r regu la r i t i es  i n  respec t  o f  the  acqu i s i t i on  o f  a  hund red  l ocomot ives  and

I  d id  say  tha t ,  a l ready,  wha t  was  i n i t i a l l y  i n tended  to  be  a  conf inement20

to  Mi tsu i  now sh i f ted to  become a  con f inemen t  o f  the  hundred

locomot ives  to  Ch ina  Sou th  Ra i l  and  th i s  was  no t  i n  compl i ance  w i th

the  requ i rement  o f  u rgency,  s tandard i sa t ion  and h igh ly  spec ia l i sed

goods  as  prescr i bed by  the  po l i cy  and  o f  cou rse  the  Treasu ry

regu la t ion .   So  i t ’s one  o f  those  th ings  so  we – i t ’s  i r regu lar,  tha t ’s



07 MAY 2019 – DAY 90

Page 66 of 130

Funduz i  has  found  tha t  and  so  d id  MNS invest i ga to rs . . . ( in te rvent ion) .

ADV PAUL JOSEPH PRETORIUS SC : Was the re  any  esca la t ion  o f

cost  tha t  ra ised  concern?

MR POPO SIMON MOLEFE : The – I ’m coming to  th a t ,  the

inves t iga t i ons – the  repor t  showed  tha t  the  Ch ina  South  Ra i l  p roposa l

d id  no t  mee t  the  ob jec t i ves  o f  con f i nement  as  se t  ou t  in  the

memorandum o f  21  January  2014  wh ich  had  been  approved  by  the

Transnet  Board  o f  D i rec tors  and  then  o f  course  tha t  on  t he – in

response  to  the  ques t ion  by  advocate  Pre tor ius  SC i t  i s  indeed  t rue  tha t

the  acqu i s i t ion  cos t  esca la ted  f rom 3 .8b i l l i on  to  4 .4b i l l i on  and  th i s10

memorandum was submi t ted  by  Mr  Br i an  Mole fe ,  Mr  S ingh  and  Mr

Ganda  jus t i f y ing  the  i ncreases .   So  I ’m  adv i sed ,  f rom the  inves t iga t i ons

tha t  Transne t  overpa id  a t  leas t  3 .47mi l l i on  per  l ocomot ive  and  a t  most

pa id  6 .2mi l l i on  per  locomot i ve .

ADV PAUL JOSEPH PRETORIUS SC : Overpa id?

MR POPO SIMON M OLEFE : Sorry  overpa id  yes  overpa id  by  tha t

amount  sor ry  and the  conc lus ion  was  tha t  Mess rs .  Mo le fe – Br ian

Mole fe ,  B S Ganda ,  S ingh  and G ian i  had fa i l ed  i n  d ischarg ing  the i r

f iduc ia ry  du t ies  i n  the  acqu i s i t ion  o f  hundred  locomot i ves  fo r  Ch ina

South  Ra i l ,  the  f iduc ia ry  du t ies  be ing  one  tha t  requ i res  care  and20

d i l igence .   So – and  these  a re  the  th ings  tha t  show tha t ,  w i l fu l l y,  peop le

cou ld  jus t  ignore  the  ru les .

ADV PAUL JOSEPH PRETORIUS SC : Chai r  i t s  two  minu tes  to  one

we’ re  about  to  move  to  a  new top i c .   Wou ld  i t  be  conven ien t  now to

take  the  long  ad journmen t?
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CHAIRPERSON: Okay we ’ l l  take  the  lunch  ad journmen t  and  we ’ l l

resume a t  two  o ’ c lock ,  we  ad jou rn .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : Okay  you  may  proceed Mr  Pre tor i us  thank  you.

ADV PAUL JOSEPH PRETORIUS SC : Thank  you  Cha i r.   Mr  Mole fe

be fore  the long ad jou rnmen t  we  were  dea l i ng  w i th  the  var ious

locomot ive  t ransact i ons  and  you  were  about  to  re fe r  to  the  f i nd ings  o f

the  inves t iga t i ons manda ted by  the  boa rd  o f  Transne t  i n to  the  purchase

of  the  1064 l ocomot i ves  wh ich  i s  a t  pa ragraph  10.12 .5  o f  your10

s ta tement .   I f  you  wou ld  summar i se  p lease  fo r  the  Cha i r  wha t  the

inves t iga tors  found i n  respec t  o f  tha t  t ransact i on .

MR POPO SIMON M OLEFE : Chai rperson i n  summary  the  f i nd ings  o f

the  i nves tment – I  mean  the  inves t iga tors  so r ry  the  i nves t i ga tors  was

tha t  the reques t  fo r  p roposa l ,  the  RFP’s  d id  no t  comply  w i th  the

Pre feren t ia l  P rocuremen t  Po l i cy  Framework  Ac t .   The inves t iga tors

found  tha t  Transne t  d id  no t  fo l low Na t iona l  Treasury  i ns t ruc t ion  no te

which  prov ided fo r  90  10  pre feren t ia l  po in t  sys tem.   Be ing  90  I th i nk  on

the  s ide  o f  p r i c i ng  and then  10% on  s ide  o f  empowerment .   Which  i s  a

prov is i on  p rov ided  fo r  in  the  Pre feren t i a l  P rocurement  Po l i ce20

Framework  Ac t .   They  a l so  found  tha t  Transne t  un law fu l l y  dev ia ted  f rom

the eva lua t i on  process  when eva lua t i ng  techn ica l  compl iance .   That

Transnet  d id  no t  t rack  produc t ion  and con ten t  th resho ld  as  the  p r i ce

changed  dur i ng  pos t  tende r  nego t ia t ions  w i th  regard  a f fec t i ng  th ree

b idders  in  th i s  connect i on .   I  ea r l ie r  on  re fe r red  to  the  requ i remen ts  o f
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l oca l  conten t  and  va r i ous ly  l ook ing  a t  ma t te rs  requ i remen ts  in  respect

o f  e lec t r i ca l  locomot ives  wh ich  was 60% and  the  d iese l  locomot ives

be ing  55%.   I – i n  read ing  the  sco res  in  respec t  o f  a l l  o f  them in  fac t

none  o f  them compl i ed ,  none  o f  the  b idders .   So  they  were  a l lowed  to

go  th rough  but  i t  a lso  sugges ts  tha t  you know the  env i ronmen t  was

such tha t  b idde rs  cou ld  come and s imp ly  igno re  po l i cy  and p rocurement

s t ra tegy  o f  the  company  tha t  i s  p rocur ing  the i r  serv ices .

ADV PAUL JOSEPH PRETORIUS S C : In  re la t ion  to  the  loca l  con ten t  i t

i s  qu i te  a  complex  i ssue  I  unders tand  because as  you say  in  paragraph

10 .12 .5 .3  p r i ces  changed in  pos t  tende r  negot i a t i ons wh ich  resu l ted  in10

a change to  the  l oca l  con ten t  ca l cu la t ions,  am I  co r rec t?

MR POPO SIMON M OLEFE : Yes S i r.

ADV PAUL JOSEPH P RETORIUS SC: Sorry  I  i n te r rup ted  you .

MR POPO SIMON MOLEFE : No I  do  no t – I  do  no t  in tend to  add

any th ing  un less…

ADV PAUL JOSEPH PRETORIUS SC : Al r i gh t .

MR POPO SIMON M OLEFE : I  am requ i red  to  do  so .

ADV PAUL JOSEPH PRETORIUS SC : In  10 .12 .5 .5  you  men t ion  a

c i r cumstance  invo l v i ng  Ch ina  Sou th  Ra i l  and Mr  Sa l im Essa and  a

paymen t  made  the re  tha t  ta in ted  the  p rocurement  p rocess.   You  the re20

re fe r r ing  to  a  paymen t  to  a  company  ca l led  Teques ta .

MR POPO SIMON M OLEFE : I t  i s  so  S i r  the – now Cha i rpe rson  the

procu remen t  Pub l i c  Procuremen t  in  Sou th  Af r i ca  i s  p rov ided  fo r  o r  i s

governed  by  Sec t ion  217  o f  the  Const i tu t ion  o f  the  Repub l i c  o f  Sou th

Afr i ca .   And  i t  i s  a lso  the  Pub l i c  F inance  Managemen t  Ac t  and  Transne t
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has  deve loped a lso  a  robus t  po l i cy  i n  wha t  i s  ca l led  procurement

procedure  manua l  wh ich  c lea r ly  de f ine  how th i s  p rocess shou ld  be

under taken.   Of  cou rse  a t  the  hea r t  o f  i t  apa r t  f rom your  l oca l  con ten t

and  so  on  i s  the  fac t  tha t  the  process has go t  to  be  fa i r.   I t  has  go t  to

be  jus t .   I t  has  go t  to  be  co s t  e f fec t i ve  amongs t  o thers .   Those c lear l y

were  i gno red and  these  p rov is i ons were  ignored and one  sees  in  the

f ind ings  o f  the  repor ts  un imag inab le  a r rogance  where  Ch ina  South  Ra i l

b id  to  supp l y  i f  I  remember  we l l  i t  i s  359  locomot ives  to  Sou th  A f r i ca  I

th ink  those ones were  e lec t r i c  i f  I  r emember  we l l .   And  then they  a l so

a l low  fo r  a  back  to  back  serv ice  agreement  to  be  en te red  in to  be tween10

Teques ta  wh ich  i s  a  company  o f  Sa l im Essa  an  assoc ia te  o f  the  Gup ta ’s

w i th  a  company  ca l led  Ch ina  Sou th  Ra i l  Hong Kon g .   And  the  bas i s  o f

tha t  ag reemen t  says  we  a re  respons ib le  fo r  you  ge t t ing  the  cont rac t  i n

South  A f r i ca .   Which  means  they are  say ing  there  was  no  fa i r

compe t i t i on .  We  wen t  in  there ,  we  to ld  our  f r iends  ins ide  Transne t  in

the  board  acqu is i t ion  and  d i sposa ls  commi t tee  tha t  you  mus t  ge t  th is

con t rac t  and  you  go t  i t .   Now because  you  go t  i t  you  go t  to  pay  us  a

success  fee  and you  w i l l  pay  us  th rough  ano ther  veh i c le  tha t  you  have

crea ted  and  w i l l  be  i n  Hong  Kong ,  reg i s te red  i n  Hong  Kong  Ch ina  South

Rai l  Hong  Kong .   And fo r  each  invo i ce  tha t  Transne t  pay you  go ing  to20

pay  us  21%.   I f  my reco l l ec t ion  i s  good  but  I  suppose  the  exper ts  w i l l

dea l  w i th  the  exact  de ta i l ,  I  th i nk  S  a t  the  t ime  when  I  las t  checked  th i s

ma t te r  Tequesta  had  a l ready  been pa id  over  R3  b i l l i o n  on  the  bas i s  o f

th i s  so  ca l led  success fee .   Now…

ADV PAUL JOSEPH PRETORIUS SC : Who was  the  cha i rman o f  the
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board  acqu is i t ion  and  d i sposa ls  commi t tee  a t  the  t ime?

MR POPO SIMON M OLEFE : No the  cha i rman  o f  the  board  acqu is i t ion

and  d i sposa l s  commi t tee  a t the  t ime was  a  man ca l led  Iqba l  Sharma

who  was a  bus iness  assoc ia te  o f  Sa l im  Essa who owned maybe  i f  no t

100% but  ma jor i ty – huge majo r i t y  s take  in  Tequesta .   And the  money

there fo re  a r i s ing  ou t  o f  the  con t rac t  awarded by  Mr  Iqba l  Sharma  on Mr

Iqba l  Sharma’s  recommendat i ons to  the  boa rd  found i ts  way,  par t  o f

tha t  found  i t s  way  to  the  company  o f  h is  bus iness assoc ia te  Mr  Sa l im

Essa.   We  sa id  ear l i e r  on  they  were  bus iness assoc ia tes  in  VR Laser

ja .10

ADV PAUL JOSEPH PRETORIUS SC : May we  move  on  then?

CHAIRPERSON :   I  am sor ry  …

MR POPO SIMON MOLEFE : Just – I  had  wanted to  go  back to  10 .1 .2 –

10 .12 .5 .4

CHAIRPERSON :   Oh  I  was  a l so  wonder ing  whe ther  tha t  you  le f t  tha t  ou t

de l ibera te l y?

MR POPO SIMON M OLEFE : No I  had le f t  i t – I  had i n tended  to  leave i t

Cha i rpe rson .

CHAIRPERSON :   Oh okay.

MR POPO SIMON M OLEFE : But  now I  see  money  there .20

CHAIRPERSON :   Wel l  tha t  i s  wha t…

MR POPO SIMON M OLEFE : That  i s  wha t  I  see .

CHAIRPERSON :   Tha t  i s  wha t  I  saw  too .

MR POPO SIMON M OLEFE : I  though t  South  A f r i cans  want  to  hear

about  tha t .
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CHAIRPERSON :   Wel l  I  though t  when  I  saw tha t  f igure  I  sa id  how cou ld

you  l eave  i t  ou t .   Yes .

MR POPO SIMON MOLEFE : So,  so ,  so .   Tha t – the  f ind ing  there – the

MNS i t  i s  con t ra ry  to  Transnet  negot i a t ion  s t ra tegy.   The  pos t  s tandard

negot i a t i on  team permi t ted  the  b idders  to  p r i ze  fo r  sp l i t  i n  ba tches  thus

caus ing  Transnet  to  incu r  add i t i ona l  R2 .7  b i l l i on  i n  the  to ta l  es t imated

costs .   So eve ry  t ime  the re  i s  fa i l u re  to  observe  the  ru les ,  the

processes  and  regu la t ion  Transne t  loses  money,  pays  more  a nd  in  th is

ins tance  i t  i s  pay ing  an  ex t ra  R2  b i l l i on .   I  wou ld  imag ine  tha t  as  they

keep  pay ing  more  some o f  th i s  money then f inds  i ts  way  to  the  pocke ts10

of  these  ind iv i dua ls .

ADV PAUL JOSEPH PRETORIUS SC : The pu rpose o f  pos t  tender

negot i a t i ons wou ld  be to  es tab l i sh  wha t  i s  known  as the  bes t  and  f i na l

o f fe r,  am I  co r rec t?

MR POPO SIMON M OLEFE : That  i s  co r rec t  S i r.

ADV PAUL JOSEPH PRETORIUS S C : And what  i s  the  purpose

normal ly  fo r  the  par ty  i ssu ing  the  tende r?

MR POPO SIMON M OLEFE : Chai rpe rson  the  purpo se  no rma l ly  o f  the

par ty  i ssu ing  the  tender  i s  to  use  tha t  p rocess  to  reduce  the  costs  in  a

way they  use tha t  to  negot i a te  the  p r i ces  down.   And  i t  i s  normal ly  done20

wi th  pos t  tende r.   I t  i s  done w i th  those who have a l ready  been  adv i sed

tha t  they  have  been the  pre fer red  b idders  and  they  are  be ing  awarded

the tende r.   Someth ing  tha t  has  been  s t range  w i th  th is  p rocess  we  have

found  tha t  when  negot ia t i ons  take  p lace  on  the  bes t  and  f ina l  o f fe r  the

pr ices  jus t  go  up .   We – I  am ye t  to  ca l l  to  mind  any nego t ia t i o ns  where
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the – the  p r ice  wen t  down .   So tha t  i s  the  d i f f i cu l t y  we have  w i th  the

way  in  wh i ch  the  BAFO nego t ia t ions  was  hand led .   BAFO mean ing  the

bes t  and  f i na l  o f fe r.

CHAIRPERSON :   We l l  I  guess  tha t  these  k inds o f  th ings  wou ld  no t  be

p icked  up  most  o f  t he  t ime  where  those  w i th in  the  company who  were

supposed  to  exe rc i se  ove rs igh t  a re  e i ther  no t  ab le  to  because  they  are

incompe tent  o r  no t  ab le  to  because  they  do  no t  know the  sub jec t  o r

because  they  too  a re  pa r ty  to  the  scheme.   Because  o therw ise  when

there  a re  so  many  th ings  go ing  wrong  i f  there  are  peop le  who  are  pa id

to  do  overs igh t  they  mus t  p ick  these  th ings up .10

MR POPO SIMON MOLEFE : Chai rperson  tha t  i s  t rue  th ings  be ing

normal .   Bu t  we now know tha t  the  phenomenon  o f  s ta te  cap ture  has

ushered  in  an omal i es  tha t  bogg les  the  minds  o f  no rmal  th i nk ing  human

be ings .   They shou ld  be  do ing  tha t  bu t  they  are  no t  do ing  i t .   The

Transnet  p rocuremen t  p rocedure  manua l  requ i res  tha t  peop le  i n  supp ly

cha in  need  to  be  t ra ined  regu la r l y.  Of  course  you r  management  wo u ld

say tha t  i t  i s – i t  shou ld  no t  end  on ly  w i th  employees tha t  d i rec tors  too

need to  be  sub jec ted  to  th i s  t ra in ing  so  tha t  they  unde rs tand  the

processes and when they ask  ques t ions in te r roga te  those  who a re

making  submiss ions request i ng  approva l  they  shou ld  be  ab le  to  ask  the20

r igh t  ques t i ons and they  shou ld  a lso  be  ab le  to  de tec t  where  p rocesses

have  been  v io la ted .   The  f inance  and  cap i ta l  i nves tmen t  commi t tee  o f

the  board  wh ich  has  been  manda ted  to  exe rc i se  overs igh t  on

procu remen t  and  to  recommend  to  the board  when  they are  sa t i s f ied

tha t  the  procuremen t  mechan isms  and po l i c ies  have  been  app l ied  in  a
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manner  tha t  i s  sa t i s fac to ry.   They  wou ld  then  come to  the  board  and

recommend  tha t  they  a re  sa t i s f i ed  tha t  i t  has  been  done.   But  we  have

a lso  sa id  p robab ly we  need  to  do  more  than  tha t .   The  way  to  do  i t  i s  to

s top  the  s i tua t i on  where  one  pe rson  i s  the  pe rson  de lega ted  to  s ign

approva l  can do  so  w i thou t  the  co l lec t i ve  v iew  o f  the  commi t tee .   So we

have i n t roduced  the  commi t tee  sys tem to  ensu re  tha t  the  commi t tees

wou ld  then  serve  as  a  coun ter  va le  aga ins t  the  weaknesses or  the

d is regard  o f  ru les  and po l i c i es .   Bu t  we  wen t  fu r ther  to  say  p robab l y  we

need a  new way a l so  where  you cou ld – you  cou ld  say to  each

ind iv i dua l  you  need  to  s ign  o f f  in  a  par t i cu la r  l i s t where  you – you10

con f i rm tha t  you  agree w i th  every th ing ,  you  have done  your  bes t  to

make  sure  tha t  po l i cy  i s  compl i ed  w i th .   And the re fo re  i f  you  wr i te  tha t

and  i t  comes to  the  board  as  a  resu l t  o f  tha t  recommenda t ion  the  boa rd

approves and l a te r  i t  i s  foun d  tha t  you  m is lead the  board  tha t  shou ld

lead  to  summary  d i smissa l  o f  the  i nd i v idua l .

CHAIRPERSON :   O f  cou rse  …

MR POPO SIMON MOLEFE : But  o f  cou rse  i t  i s  a  ma t te r  tha t

procu remen t  and  governance sec t ion  o f  the  company must  fu r ther

e labora te  tha t  po l i cy.

CHAIRPERSON :   O f  cou rse  the  fac t  tha t  peop le  who  are  supposed to20

do overs igh t  migh t  no t  have done i t  migh t  be  d i rec t l y  the  resu l t  o f  the

effec t i veness  o f  the  s t ra tegy  tha t  you  ta lked  about  be fo re  lunch  o f

go ing  to  the  peop le  who  have s t ra tegy – who  occupy  s t ra tegy pos i t ions

in  the  en t i t y  and  mak ing  su re  tha t  those  peop le  a re  on  the i r  s ide .   In

tha t  even t  now wha teve r  t ra in ing  the  pe rson  has  wha tever  exper t i se
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tha t  pe rson has w i l l  no t  work  because  he o r  she i s  de l i be ra te ly  no t

wan t ing  to  expose  wha t  they  are supposed  to  expose  so  because  they

are  a l ready par t  o f  the  scheme.

MR POPO SIMON M OLEFE : I t  i s  so  Cha i rpe rson  bu t  the  quest i on  i s –

tha t  must  be  asked ,  wou ld  anybody  have  the  i ncen t ive  no t  to  want  to

app l y  po l i cy,  the  ru les  and p rocedures  when tha t  pe rson has go t  no

mater ia l  bene f i t  ou t  o f  tha t  p rocess?  I  wou ld  be  surpr i sed i f  anybody

wou ld  s imp ly  commi t  to  do ing  these so r ts  o f  th ings  on  beha l f  o f  a

company  b idd ing  fo r  a  con t rac t  in  the i r  company  and  a  company  tha t

they  have no th ing  to  do  w i th  excep t  the pro fess iona l  re la t i onsh ip  o f10

requ i r ing  them to  p rov ide  a  serv ice .   I t  i s  p re t t y  c l ear  I  mean  the

reasonab le  assumpt ion  i s  tha t  there  i s  ma ter ia l  bene f i t  fo r  those who

bend the  ru les  to  ensure  tha t  compan ies  tha t  do  no t  comply  and ge t  the

con t rac ts .   I  must hasten  to  say  by  the  way  tha t  some o f  the  compan ies

tha t  may  no t  have  compl i ed  migh t  no t  necessar i l y  have  o f fe red  any

mater ia l  benef i ts  to  these i nd i v idua ls  bu t  the  ind iv i dua l  in  o rder  tha t

they  do  no t  ge t  con f ron ted  w i th  the  quest i ons  to  say  why  i s  i t  th a t  you

are  exc lud ing  these  o ther  compan ies?   They  make  eve rybody  to  pass

even  those  who  do  no t  pay  the  incen t i ves  to  them which  i s  what  we  see

in  the  1064 process o f  the  OEM’s .   I  th i nk  and  i t  i s  a  mat te r  we have to20

dea l  w i th .   Ch ina  Sou th  Ra i l  fea tures  p r ominen t ly  in  th i s  mat te r  and

tha t  i s  where  i nves t iga t ions see  t ra i l s  o r  t races  o f  movemen t  o f  mon ies .

We have  t r ied  to  ta lk  w i th  them.   They  have  p layed  games .   They  are –

they  have  been  so  fa r  the  mos t  uncoopera t i ve ,  de lay ing  no t  respond ing

to  ou r  reques ts  wh ich  are  a imed a t  f ind ing  an  agreemen t  wh ich  toge ther
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would  enab le  us  to  have  these  cont rac ts  cance l l ed  and  toge the r

app roach ing  the  cour t  on  wha t  i s  the  mos t  appropr i a te  o r  equ i tab le  and

a j us t  remedy  fo r  th i s .  We  have  found  i t  d i f f i cu l t .   O f  cou rse  t he  lawyers

and  probab ly  Cha i rperson  you  be ing  a  judge  and  a  very – the  h ighest

cou r t  i n  the  land  you  might  a lso  say  look  wha t  i s  un law fu l  i s  un lawfu l .

The  law  has  been  broken  is  un law fu l  you  cannot  make  i t  l awfu l .   And  we

agree bu t  we are  say ing  tha t  when you dea l  w i th  a  company  l i ke

Transnet  whose cr i t i ca l  ro le  we have i nd i ca ted  ear l i e r  on  when we were

ta l k ing ,  when  we have  a  prob lem l i ke  th is  you  canno t  dea l  w i th  tha t

prob lem in  a  manner  s imi l a r  to  how we  have  dea l t  w i th  a  p rob lem o f10

non -compl iance i n  th e  case  o f  PRASA.   In  the  case  o f  th is  OEM’s  the

locomot ives  a re  per  the  des igns  app roved  by  Transnet  and  some o f

them have a l ready  been de l i vered ,  tes ted ,  accepted  and they  have

a l ready  been  dep loyed i n  serv ice .   In  the  case – in  the  case  o f  Transnet

I  mean  PRASA the  l ocomot i ves  were  no t  f i t  fo r  purpose .   They were  ta l l ,

they  were  no t  mee t i ng  the  sa fe ty  regu la t ions ,  requ i remen ts  o f  sa fe ty

regu la to r  o f  Sou th  A f r i ca .   They  were  no t  even comply ing  w i th  the  ra i l

ne twork  requ i remen t  o f  Transne t  i t se l f .   So  there you cou ld  say  i t

serves  no  pu rpose fo r  us  to  keep  a  produc t  tha t  we  canno t  use  or  a

product  wh i ch  when  we use the re  are  cer ta in  p laces where  we canno t20

use  wh ich  i s  wha t  we d id  no t  ask  fo r.   Ja .   He re  i t  i s  a  very  c r i t i ca l

ma t te r  management  when  they  wen t in to  p rocu remen t  they  went  th rough

de ta i led  assessmen t  and  presen ta t ion  tha t  showed  the  l i fe  o f  the

ex i s t i ng  locomot i ves .   The number  o f  them who were  becoming  obso le te

and  there fore  wou ld  go  ou t  o f  se rv i ce  and  see ing  the  urgency o f  ge t t ing
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the  new ones  to rep len ish  the i r  s tock .   So then  you  have  the  bus iness

impera t i ve – bus iness  impera t i ve  tha t  wou ld  need  to  be  taken  in to

accoun t  even  as  you proceed  towards  cance l l ing  the  cont rac t .   You may

wan t  to  say  then the – you go t  to  i nvoke the  pr i nc ip le  o f  equ i tab le  and

CHAIRPERSON :   Jus t  and [ ind is t inc t ] .

MR POPO SIMON M OLEFE : Jus t  remedy  tha t  wou ld  ar i se .   Bu t  the re

may  we l l  be  some o f  these  OEM’s  and  en t i t i es  tha t  have  been  invo lved

in  so  much cor rup t ion  tha t  we  wou ld  s imp ly  no t  be  ab le  to  app ly  tha t –

tha t  remedy  to  them.

CHAIRPERSON :   Ja .10

MR POPO SIMON M OLEFE : I  am sor ry  I  am pre tend ing  tha t  I  am a

lawyer.

CHAIRPERSON :   Thank  you .

MR POPO SIMON M OLEFE : I  am no t  a  l awyer  j us t  tha t  I  ta lk  I  spend  a

lo t  o f  t ime ta l k ing  to  MNS.

CHAIRPERSON :   Yes .   Yes Mr  Pre to r i us .

ADV PAUL JOSEPH PRETORIUS SC : On page 16  or  a t  leas t  a t

paragraph 10 .12 .6  Mr  Mole fe  you  dea l  w i th  the  re loca t i on  i ssue.   I t  has

been men t ioned  in  p resenta t i ons  yes te rday.   Wha t  was  a t  i ssue i n

re la t ion  to  re loca t ion?20

MR POPO SIMON M OLEFE : The  Cha i rpe rson  as  I  unders tand i t  and

l i s ten ing  to  managemen t  o f  Transnet  and  hav ing  seen  some

cor respondence  tha t  they exchanged  w i th  the  Min i s te r  Brown,  Lynne

Brown the – the  i n ten t ion  in  ta l k ing  abou t  the  re loca t ion  was  to  say  th is

procu remen t  p rog ramme i s  so  b ig and  i t  i nvo l ves  so  much  money  i t
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needs  to  be  used  a l so  as  an  oppor tun i ty  fo r  indust r ia l  deve lopmen t  o r

capac i ta t i on  and  deve lopmen t  o f  l oca l  bus inesses  in  o ther  par ts  o f  the

coun t ry  and they  chose  KwaZulu  Na ta l  fo r  tha t  pu rpose.   Bu t  I  th ink  to

ca l l  i t  a re loca t ion  was  a  misnomer  and I  agree  w i th  the  Advoca te

Pre tor ius  SC I  th ink  he  i s  the  one  who  summar i se  i t  so  e loquen t ly

yesterday, because the  f ind ings o f  a  company appo in ted  by  Transne t  to

look  i n to  th i s  quest i on  o f  re loca t ion .   I  th i nk  i t  was  ca l led  Lo l iwe -

ar r i ved  a t  the  conc lus ion  tha t  in  fac t  there  was  no  re loca t ion  because

re loca t ion  p resupposes  tha t  you  have  go t  an  es tab l i shed  es tab l i shmen t

e lsewhere  and you have  to  move tha t  es tab l i shment  i f  no t  i n  i t s  en t i re ty10

bu t  a – the  b ig – a  s ign i f i can t  p ropor t ion  thereo f  to  a  d i f fe ren t  p lace  bu t

in  th i s  i ns tance what  appears  to  be  pre t t y  c lear  f rom the  beg inn ing  i s

tha t  i t  was  rea l l y  j us t  an  es tab l i shmen t  in  KwaZulu -Nata l  o f – o f

manu fac tur i ng  in  an  assembly  p lan t  ra ther  than  a  re loca t i on .   A t  the

beg inn ing as  Cha i rperson  wou ld  see  i n  the  documen t  the  in i t ia l  so

ca l led  re loca t i on  p r i ces  tha t  a re  g i ven  by  the  OEMs range  between  four

and  n ine  mi l l i on  and  then  sudden ly  a  company  ca l led  Bex  …

ADV PAUL JOSEPH PRETORIUS SC: Is  tha t  B-E  X?

MR POPO SIMON M OLEFE: Bex - B-E-X - i s  b rough t  in  we do  no t

know how bu t  by  the  BADC to  adv ise  them on  how to  cost  the20

re loca t ion .   The  resu l t  o f  tha t  was  tha t  Bex then  say  fo r  you – for  one –

ca l l  them by name – for  you  Bombad ie r  Transpo r t  re loca t ion  wou ld  cos t

618 457 125  and for  Ch ina  Nor th  Ra i l  i t  w i l l  cos t  647 181494.   So  i t

jumped  f rom four  to  n ine  mi l l i on  to  th is  f i gure .   So  wha t  do  you  do  then

on  th i s  ques t ion  o f  re loca t ion  you  jus t  d ig  i n to  the – the  vau l t .   You  d ig
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i n to  the  vau l t  o f  Transne t  and pu l l  ou t  R1 .3  b i l l i on  or so  fo r  tha t

purpose  and – and  th is  ques t ion  o f  re loca t ion  aga in  was  no  par t  o f  the

RFP in i t ia l l y.   I t  i s  a  ma t te r  tha t  was  brought  i n – in  the  post  award

negot i a t i ons.

ADV PAUL JOSEPH PRETORIUS SC: Yes,  th rough  var i a t i on .

MR POPO SIMON M OLEFE: I t  i s  a  va r i a t ion  yes o f – in  a  sense a lso

tamper ing  w i th  the  re levan t  aspect  o f – o f  the  RFP as  we l l .

ADV PAUL JOSEPH PRETORIUS SC: Yes .   The cos ts  I  unders tand

f rom wha t  you  say  i n  you r  s ta temen t  and f rom the  i nves t iga tors  were

un jus t i f i ab ly  i n f l a ted  accord ing  t o  Transne t  i nves t iga tors .10

MR POPO SIMON M OLEFE: That  i s  so .

ADV PAUL JOSEPH PRETORIUS SC: The adv isor  i n  tha t  respec t  was

– B-E-X – Bex  as  you  re fe r  to  them?

MR POPO SIMON M OLEFE: Yes s i r.

ADV PAUL JOSEPH PRETORIUS SC: They apparen t l y  rece ived a  la rge

paymen t  fo r  the i r  adv i ce  in  re la t i on  to  cost i ngs.   Do  you  reca l l  the

amount  o f  tha t  paymen t?

MR POPO SIMON M OLEFE: I – where  I  am s i t t ing  I  am no t  ab le  to

remember  the  exact  f igu re  bu t  i t  i s  a  f i gure  tha t  i s  in  excess  o f  30

mi l l i on .20

CHAIRPERSON: 3-0?

ADV PAUL JOSEPH PRETORIUS SC: Does  R67  mi l l i on  r i ng  a  be l l?

MR POPO SIMON M OLEFE: Oh,  yes .   67  mi l l i on ,  yes  s i r.   67  mi l l i on .

ADV PAUL JOSEPH PRETORIUS SC: Righ t .   Cha i r - may I  p lace  on

record  tha t  we have rece i ved subs tan t i a l  submiss ions in  rega rd  to
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i ssues ra i sed i n  re la t i on  to  Bombad ier  Transpor t  f rom the  l ega l

rep resen ta t i ves  o f  Bombad ier  Transpor t - No r ton  Rose  Fu lbr i gh t?

Those  have  been  p laced  be fore  the  lega l  team and  have  been  made

ava i l ab le  to  the  inves t iga tors .   O f  cou rse  we  be l ieved  i t  wou ld  be

inappropr i a te  to  debate  the  r igh ts  and  wrongs  o f  those  ou ts ide  o f  the

Commiss ion .   They  need to  be  debated i n  pub l i c  be fore  the

Commiss ion .   They  w i l l  be  p laced  be fore  the  Commiss ion  in  due course

pre fe rab ly  by  Bombad ier  i tse l f  and  they  w i l l  be  brough t  to the  a t ten t i on

of  w i tnesses who  dea l  w i th  these i ssues as  and  when  they need to  dea l

w i th  them when  we a re  dea l ing  w i th  app l i ca t ions fo r  c ross -examinat i on .10

CHAIRPERSON: Okay.   Tha t  i s  f ine .

MR POPO SIMON M OLEFE: I f – wh i l s t  advocate  i s  …

ADV PAUL JOSEPH PRETORIUS SC: Yes.

MR POPO SIMON M OLEFE: St i l l  l ook ing  a t  h is  papers  i f  I  may

Cha i rpe rson  …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: In te r jec t  on  th is  mat te r  i t  i s  fo r  Transnet  a

very  ser i ous mat te r  …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: And i t  i s so  fo r  the  Gove rnmen t  o f  the20

Repub l i c  o f  South  A f r i ca  and  the  peop le  o f  South  A f r i ca – the  SIU

proc la imed  by  the  Pres ident  in  Apr i l 2018 has a lso  found  tha t  these

con t rac ts – 1 064  cont rac ts – are  i r regu lar.   MNS has found tha t  they

are  i r regu lar  so  d id  We rksmans .   Now there  i s  a  b ig  cha l lenge  tha t  the

Board  o f  Transne t  now faces  as  an  account ing  au thor i ty.   Par l i amen t  i s
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go ing  to  say  so  w i l l  SCOPA say to  us  you became aware  tha t  these

con t rac ts  a re  i r regu lar.   You  say tha t  they  are  un law fu l  as  we l l  bu t  you

con t i nue  to  per fo rm.   You  cont i nued  to  use  the  taxpaye rs ’  money  to

f inance con t rac ts  tha t  you say  are  un lawfu l .   Now I  am ra i s ing  th i s

ques t ion  because  the  need  fo r  us  unders tand ing  the  complex i t i es  o f

th i s  con t rac t  and  the  bus iness impera t i ves  tha t  I  re f e r  to – to  go  i n to  an

ar rangement  where  we  can  a r r i ve  a t  a  conc lus ion  together  w i th  the

par t ies  to  th i s – these  con t rac ts .   The  u rgency  thereo f  canno t  be

ove remphas i sed and  tha t  i s  why  I  must  say  I  do  no t  know what

Bombad ier  Transpo r t  i s  say ing  i n  i t s  subm iss ions bu t  the  rea l i ty  i s  tha t10

a l l  o f  us  have go t  to  move  rap id ly  and c lose  th is  ma jo r  p rob lem fo r  the

coun t ry  tha t  i s  be ing  phased  by  Transne t  and  the  coun t ry.   Ord inar i l y  i f

there  was  proper  en forcement  o f  pe r fo rmance  tak ing  in to  accoun t

mi les tones,  the de lays  and  so  on .   They shou ld  have  been  imposed  on

many  o f  them severa l  pena l t ies .   Those  were  no t  done .   Of  course

probab l y  some o f  them wi l l  say j a you  compel l ed  us  to  use  Transnet

Eng ineer i ng .   Transne t  Eng ineer ing  was no t  ready to  de l i ver  the

vo lumes and  in  t ime  tha t  we wanted  them to  de l i ver.   They wou ld  no t

have been ab le  to  assemble  and  manu fac ture  bog ies  as  qu i ck ly  as  we

would  have  wanted  them to  do  so  bu t  tha t  does  no t  mean  we  can  de lay20

th i s  p rocess  to  e te rn i ty  Cha i rperson.   We  have  a  respons ib i l i t y  as  the

Board  to  Par l iamen t  and  to  the  Government  to  reso lve  th i s  ma t te r  and

we have sen t  messages  to  the  par t ies  tha t  we  wan t  to  ta lk  we wan t  to

rap id ly  reso lve  these ma t te rs .   MNS together  w i th  the i r  Ac t i ng  Group

Chie f  Execu t ive  Of f i cer  and  the  Ac t i ng Chie f  F inanc ia l  Of f i cer  suppor ted
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by  teams f rom TFR and  TE have  been  work ing  on  these th ings and  i t  i s

impor tan t - I  mus t  p lace  on  reco rd - tha t  they  be  reso l ved.   We  may  we l l

in  the  nex t  few  weeks  f ind  i t  d i f f i cu l t  to  susta in  con t inued  paymen t –

per fo rmance when we know tha t  in  do ing  so  we are  a l so  break ing  the

law  on  our  s ide .

CHAIRPERSON: Wel l  you  have  sa id  i t  i s  a  complex  ma t te r  and  I – I

w i l l  no t  g ive  adv ice .   I  am sure  you  have  enough  adv i so rs .

(Laugh ing )

CHAIRPERSON: Al l - a l l  I  can  say  i s  tha t  So uth  A f r i cans  w i l l  expec t

tha t  i f  i t  i s  a  ma t te r  where  the  Board  mus t  t read  care fu l l y  they  mus t  do10

so  bu t  they  wou ld  a lso  expec t  tha t  th ings  shou ld  no t  take  too  l ong  to  be

f ina l i sed  and they w i l l  a l so  expec t  tha t  the  Board  shou ld  no t  be  scared

of  tak ing  d i f f i cu l t  dec is i ons i f  i t  has  to  take  d i f f i cu l t  dec is i ons  and  tha t

the  Board  shou ld – shou ld  app l y  i t s  mind  and  where  i t  shou ld  d raw a

l ine  i t  shou ld  do  so  bu t  those wou ld  be  d i f fe ren t  expec ta t ions o f  peop le

in  Sou th  Af r i ca .   So  u l t ima te ly  the  Board  wou ld  nee d  to  app l y  i s  mind

proper l y  to  d i f fe ren t  rou tes  and  avenues  bu t  I  am sure  tha t  they w i l l  no t

expect  tha t  th ings  shou ld  go  on  w i thou t  reso lu t ion  indef i n i te ly.

MR POPO SIMON M OLEFE: Thank  you  Cha i rperson .   Le t  me  agree

wi th  the  Cha i rperson  on – on  tha t  ma t te r  and  the  Board  has  been  ve ry20

cau t i ous and i t  sought  to  ac t  respons ib l y  on  these ma t te rs .   There  a re

two  aspec ts  to  th i s  ma t te r.   The  f i rs t  one the  lega l i ty  o f  the  con t rac t .

They probab ly  w i l l  t r ea t  every  con t rac to r  the  same.   Then  the re  wou ld

be  the  quest i on  o f  jus t i ce…

CHAIRPERSON: Equi ty  j us t i ce  ( in te rvenes) .
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MR POPO SIMON M OLEFE: Just  and  equ i tab le  remedy.

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: In  tha t  rega rd  the re  w i l l  be  a  var i ed

approach .   There  are  complex i t i es  tha t  I  have no t  spoken  abou t  her e

bu t  Bombad ier  Transpor t  unders tands  some o f  those  complex i t ies  wh ich

ex tend  beyond  themse lves  and  ou rse lves …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: Which – wh ich  wou ld  have to  dea l  w i th –

which  re la tes  to  how …

CHAIRPERSON: Hm.10

MR POPO SIMON M OLEFE: The fund ing  fo r  th is  p rocurement  was –

was hand led  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: And what  k ind  o f  agreements  were – the

terms o f  tha t  fund ing  was done bu t – bu t  we canno t  keep  i t  go ing  on  fo r

eve ry  as  the  Honourab le  Cha i r  sa id .   We wou ld  hav e to  move .   The

Board  has  to  be  dec i s ive  bu t  the  Board  has  to  be  ra t i ona l  and

respons ib le .

CHAIRPERSON: Yes ,  thank  you .

ADV PAUL JOSEPH PRETORIUS SC: Thank you Cha i r.   Thank you20

Mr Mole fe .   In  paragraph  10 .12 .7  you  summar ise  the  resu l ts  o f

Transnet ’s  inves t iga t ions  in  re la t i on  to  the  re loca t i on  i ssue  wh ich  i n

tu rn  I  unders tand  re la tes  to  the  procuremen t  o f  the  1 064  locomot i ves .

Is  there  any th ing  you  w ish  to  add  f rom tha t  l i s t  i n  pa rag raph  10 .12 .7?

MR POPO SIMON M OLEFE: Chai rpe rson  un less  there  a re  fu r t he r
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ques t ions  I  th ink  the  paragraph i s  s t ra igh t fo rward .

ADV PAUL JOSEPH PRETORIUS SC: Yes.

CHAIRPERSON: Hm.

ADV PAUL JOSEPH PRETORIUS SC: I t  i s  there  as  a  mat te r  o f  record

and  then  in  re la t i on  to  the  f ind ings o f  the  invest i ga t ion  conduc ted  by

Lo l iwe those are  summar ised  in  paragraph 10 .12 .9 .   Once aga in  you

may  w ish  to  summar i se  those  f i nd ings.   I f  you  need  to  read  the  repor t

( in te rvenes) .

MR POPO SIMON M OLEFE: I - I  j us t  wan t  to  res ta te  tha t  Transne t

appo in ted  a  ra i lway  log is t i cs  exper t  company – Lo l iwe Rai l  So lu t i ons10

(P ty)  L td .   Lo l iwe - ca l led  Lo l iwe – to  conduc t  an  assessmen t  o f  i n te r

a l ia  the  reasonab leness  o f  the  re loca t ion  costs  accep ted  by  Transnet .

The  f ind ings  o f  Lo l iwe were  tha t  there  was  no  re loca t i on  o f  e i ther  BT or

CNR.   Var i a t i on  o rders  wer e  in f la ted  in ten t iona l l y  by  the  OEMs and

inadequa te l y  v io la ted  by  Transnet  …

ADV PAUL JOSEPH PRETORIUS SC: Eva lua ted .

MR POPO SIMON M OLEFE: Sor ry – inadequa te l y  eva lua ted  by

Transnet  p r i o r  to  conc lud ing  the  approva l  and  amendmen t  o f  the

con t rac ts .   Tha t there  i s  no  jus t i f i ca t ion  fo r  e i the r  the  d i rec t  o r  ind i rec t

costs  p resented  by  BT – sor ry – Bombad ier  Transpor t  and  Ch ina  Nor th20

Rai l .   That  i t  was  improper  fo r  Transne t  to  have  agreed  to  lump  sums

for  the  re loca t i on .   These  a re  the  lump  sums tha t  I  re fe r re d  to  ea r l ie r

Cha i rpe rson  go ing  i n to  over  600  mi l l i on .

ADV PAUL JOSEPH PRETORIUS SC: In  each  case.

MR POPO SIMON M OLEFE: In  each case.
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ADV PAUL JOSEPH PRETORIUS SC: In  fac t  over  R1 .2  b i l l i on .

MR POPO SIMON M OLEFE: Ja ,  overa l l  i t  i s  R1 .2  b i l l i on .   In  eac h  case

i t  wen t  over  600  mi l l i on .   Now the – the  approva l  o f  the  d i rec t  and

ind i rec t  cos ts  was  done  w i thou t  the  represen ta t ion  or  va l id  and

subs tan t i a ted  documen ta t ion  and now the  process fo l lowed  in  the

approva l  o f  the  re loca t i on  cos ts  was  no t  in  accordanc e  w i th  the

standard  cont rac t  managemen t  p ro toco l  and  then the – the

inves t iga t i ons  repo r t  goes  fu r ther  to  conc lude  tha t  Mr Gama has

approva l  o f  re loca t ion  costs  w i thout  appra i s ing  h imse l f  o f  the

c i r cumstances  the  amount – may  have  caused  Transnet  to  i ncur10

f ru i t less  and  was te fu l  expend i tu re  and  our  recommenda t ion – our

inves t iga tors  recommend  tha t  Bombad ie r  Transpor t  and Ch ina  Nor th

Ra i l  be  d i rec ted  to  p rov ide  a  s ta temen t  and  debatement  o f  the  funds

pa id  in  re loca t ion  to – pa id  to  them os tens ib l y  fo r  re loca t i on .

ADV PAUL JOSEPH PRETORIUS SC: Right .

MR POPO SIMON M OLEFE: So in  a  sense  show us  your  reco rds - your

documents .   G ive  us  those documen ts .   We wi l l  g ive  you  ours  and  show

you  our  repor t  to  say tha t  th i s – th is  i s  i r regu la r  bu t  we  do no t  wan t

Cha i rpe rson  to  spend t ime  sp l i t t i ng  ha i rs .   Th i s  i s  a  ma t te r  tha t  i s  very

ser i ous  and  urgent .   We  now a l l  know abou t  the  i r regu lar i t ies .20

Somebody  migh t  t r y  to  d ispu te  i t  and  p lay  lega l  techn ica l i t i es  bu t  I  th ink

the  b ig  p ic tu re  requ i re  us  to  move beyond  the  game o f  lawyers  t ry i ng  to

demons t ra te  tha t  they know the  law  bet te r  than o the rs .   We  mus t  l ook

at  the  b ig  p i c tu re – the  impac t  on  the  coun t ry,  the  impac t  on  those

compan ies  themse lves and the  impac t  o f  i ns t i tu t i ons  tha t  f i nanced  th is
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program.

ADV PAUL JOSEPH PRETORIUS SC: Righ t  and  you  have  a l ready to ld

the  Cha i r  tha t  the  engagemen t  w i th  Bombad ier  Transpor t  and  Ch ina

Nor th  Ra i l  i s  con t inu ing .

MR POPO SIMON M OLEFE: I t  i s – i t  i s  so  Cha i rperson.   I  mus t  say

and  p robab l y  w i l l  p rov ide  an  incent i ve  to  those OEMs th a t  a re  lagg ing

beh ind – which  a re  s t i l l  l agg ing  beh ind .   The nego t ia t ions  w i th  Genera l

E lec t r i c  have  gone  ex t remely  we l l .   Mos t  o f  the  i ssues  our  nego t ia to rs

and  the i r  negot i a to rs  a re  ab le – were  ab le  to  reach  some measure  o f

consensus and  we  th ink  tha t  an d – and they  accep t  where  they  have10

fa i led  to  meet  the  requ i remen ts  tha t  they  have  fa i led .   So we  have  to

dea l  w i th  wha t  then - we  wou ld  no t  be  ab le  to  s ign  o f f  un t i l  we  have

dea l t  w i th  the  ques t i on  o f  the  lega l i ty  o f  a l l  o f  those cont rac ts  wh ich

mus t  then be  fo l lowed by  a  process  o f  de termin ing  jus t  and equ i tab le

remedy.

ADV PAUL JOSEPH PRETORIUS S C: Before  we  move  on  Mr Mole fe

one cor rec t ion  necessary  tha t  has been d rawn to  my a t ten t i on – B-E-X

– Bex was  I  unde rs tand  the  adv isor  to  Ch ina  Nor th  Ra i l  and  n o t  to  the

BADC of  Transne t .   My apo log ies .

MR POPO SIMON M OLEFE: That  i s  co r rec t .   They were – they  were20

adv i s ing  Ch ina  Nor th  Ra i l  bu t  once  they had  g i ven the  f i gu res  about

Ch ina  Nor th  Ra i l  somehow in  a  way  tha t  I  am unab le  to  exp la in  here -

maybe  i t  i s  someth ing  i f  I  need  to  do  fu r ther  resea rch  on  I  may have  to

bu t  I  do  no t  th ink  there  i s  a  need – the  f igu re  around 600  mi l l i on  was

then  app l ied  to  Bombad ier  as  we l l .   No t  the  exact  f igure  as  to  the
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Honourab le  Cha i r  w i l l  see .

CHAIRPERSON: More or  less?

MR POPO SIMON M OLEFE: Ja ,  i n  respect  o f  Bombad ier  Transpo r t  i t  i s

618  mi l l i on  and  the  o ther  one  was  647  mi l l i on  fo r – for  Ch ina  Ra i l .

CHAIRPERSON: Yes ,  thank  you .

MR POPO SIMON M OLEFE: China Nor th  Ra i l .

CHAIRPERSON: Hm.

ADV PAUL JOSEPH PRETORIUS SC: In  paragraph  10 .12 .12  Mr Mole fe

you  dea l  w i th  the  engagemen t  o f  T-Systems and  wha t  occur red  there .

Would  you  te l l  the  Cha i r  abou t  tha t  p lease?10

MR POPO SIMON M OLEFE: I f  I  am a l lowed to  ga l lop  on  th is  one

Cha i rpe rson – I  s imp ly  want  to  say  tha t  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: At  a  po in t  and tha t  was  in – in  2017,

22 February – Transne t  awarded  to  T-Systems a  da ta  serv ices  tende r

a f te r  tenders – a f te r  de te rmin ing  tha t  they  con t inued  to  need  th is

serv i ce .   I t  was no t  the  f i r s t  t ime .   They  had  been  the re be fo re .   So  i t

was in  a  sense a  fu r ther  award  bu t  i t  fo l lowed  the  RFP tha t  was i ssued

– a compe t i t i ve  p rocess.   The  compe t i t i ve  p rocess  po in ted  to  the  Gi j ima

company  be ing  the  one  tha t  rea l l y  per fo rmed be t te r  and  I  th ink  T-20

Sys tems came out  second  bu t  the  Board  Acqu is i t ions  and D isposa l s

Commi t tee  rev iewed  the  recommenda t ion  tha t  came f rom managemen t

and  d i sag reed w i th  managemen t .   Os tens ib l y  a f te r  the  assessmen t  o f

r i sk  and  these r i sks  are  sa id  to  have  been  iden t i f i ed  by  a  company

ca l led  ( ind is t inc t )  Consu l tan ts  and  o f  course  pos t  ( ind is t inc t )
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assessmen t  the  cons t i tu ted  ob jec t i ve  c r i te r ia .   Th is  ma t te r  became the

sub jec t  o f  deba te  and  la te r  sub jec t  o f  d i sagreemen ts  be tween Transnet

and  Na t iona l  Treasu ry.   Na t i ona l  Treasu ry  hav ing  rev iewed  how the

procu remen t process  was  hand led – conc luded tha t  G i j ima  shou ld  have

been  awarded  tha t  con t rac t .   By  tha t  t ime o f  cou rse  the  BADC – Board

Acqu is i t ions  and D isposa ls  Commi t tee – of  Transnet  had  a l ready i ssued

the le t te r  o f  i n ten t  to  T-Systems.   Tha t  wou ld  have  requ i red them then

to  resc ind  the i r  dec is ion  and  w i thdraw the  le t te r  tha t  they  had wr i t ten  to

T-Sys tems.   T-Sys tems dec ided no  they  were  now go ing  to  ag ree .   They

were  o f fe red  the  tender – they want  i t .   So  i t  became the  sub jec t  o f10

l i t i ga t ion  fo r  a  wh i le .   L i t iga t ion  now between  Transne t  and  T-Sys tems.

Of  course  Transne t  was then j o ined l a te r  by  G i j ima as  an  i n te res ted

par ty  in  the  ma t te r.   I t  i s  now common cause tha t  a  judgmen t  was

handed  down wh ich – which  annu l led  the  LOI  accep ted  the  app l i ca t i on

of  Transne t  wh i ch  was  fo r  a  dec la ra tory  o rder  approv ing  the  w i thdrawal

o f  tha t  le t te r  and – and wh ich  then opened the  way fo r  the  cont rac t  to

be  g i ven  to  Gi j ima .   I  must  say  tha t  the  Board  o f  Transnet  tha t  I  am

Chai rman  o f  spent  a lso  t ime  engag ing  T-Sys tems to  say  to  th em we

have  had  too  much t roub le  a l ready.   Le t  us  no t  spend  t ime  to  e te rn i ty  in

cou r t  f ind ing  the  techn ica l i t i es .   The i ssues  fac ing  us  are  no t  on ly  th i s20

one .   The re  are  o the r  h is to r i ca l  i ssues  tha t  a re  a f fec t i ng  you.   Le t  us

agree  tha t  you  do  no t  oppose fu r the r  th i s  app l i ca t i on  o f – o f  Transne t

and  indeed to  the  c red i t  o f  the  T-Systems they coopera ted  and the

order  was - was g i ven .   I  do  no t  want  to  p re tend tha t  i t  was s imp ly  a

c lean f igh t  in  cou r t  wh ich  Transnet  won .   I t  was  fac i l i ta ted  a l so  by  the



07 MAY 2019 – DAY 90

Page 88 of 130

fac t  tha t  T-Sys tems was  w i l l i ng  no t  to  oppose  tha t  app l i ca t i on .

ADV PAUL JOSEPH PRETORIUS SC: I  unders tand th i s  however  to  be

an  example  o f  where  a  p rocu rement  p rocess  a t  tha t  hands  o f  the

procu remen t  managemen t  o f  Transne t  was  ove r r idden  by  the  BADC –

the Board Acqu is i t i ons  and D isposa l s  Commi t tee .

MR POPO SIMON M OLEFE: Tha t  i s  cor rec t  Cha i rpe rson .   In  th i s

ins tance we  mus t  g i ve  cred i t  to  the  management  o f  Transne t .   They  d id

the  r igh t  th ing  bu t  they  were  ove r ru led  by  D i rec tors  and  i t  i s  s t range

that – wel l  o f cou rse  we  do  no t  know why – i t  i s  s t range  tha t  D i rec tors

go t  i nvo lved  in  p rocuremen t  i ns tead  o f  exe rc i s ing  overs igh t j a but  i t10

was a  demonst ra t ion  o f  ins tance  where  they were  ove r ru led .

CHAIRPERSON: As a  mat te r  o f  in te res t  the  management  tha t  you  are –

you  are  re fe r r ing  to  tha t  was  invo l ved  i n  th is  one  was  i t  the  same

managemen t  tha t  you  found  as  a  new Board  when  you  came in  o r  was  i t

new managemen t  o r  was i t  a  mix?

MR POPO SIMON M OLEFE: No Cha i rperson  is  i t  the  same

managemen t  tha t  we  …

CHAIRPERSON: Tha t  you  found  there .

MR POPO SIMON M OLEFE: We found  there .   There  migh t  we l l – I  do

no t  know when Mr Garry Pia  le f t  Transne t .   He migh t  we l l  have been20

there  a t  the  t ime .   I  cannot  remember  now …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: But  Mr Gama was ther e  and …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: He suppor ted  the  managemen t  …
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CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: Appl i ca t ion  …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: Submiss ion  to  the  Board .

CHAIRPERSON: Okay.

MR POPO SIMON M OLEFE: For – in  favour  o f  Gi j ima .

CHAIRPERSON: Okay,  thank you .

ADV PAUL JOSEPH PRETORIUS SC: In  paragraph 10.12 .15  you make

re ference  to  an  aud io  record ing  o f  a  mee t ing  o f  the  BADC he ld  in

February 2017  i n  re la t ion  to  the  appo in tmen t  u l t ima te l y  o f  T-Sys tems.10

Have  you  l i s tened to  tha t  record ing?

MR POPO SIMON M OLEFE: I – I  know tha t  we d i scussed tha t

record ing  i n  the  Board  Meet i ng .   We  were  g iven  the  t ranscr i p t  o f  the

record ing .   I  persona l l y  d id  no t  l i s ten  to  i t  bu t  i t - i t  was  l i s tened  to  by

our  inves t iga to rs .

ADV PAUL JOSEPH PRETORIUS SC: What  conc lus ion  d id  you  draw or

d id  the  Board  draw  o r  your  i nvest i ga tors  d raw  hav ing  had  regard  to  the

record ing  or  the  t ransc r ip t?

MR POPO SIMON M OLEFE: Wel l  wha t  we  a re  say ing  i s  tha t  the –

hav ing  seen the  t ransc r ip t  and  those who l i s tened  to  i t co l lec t i ve l y  w i th20

us  a r r i ved  a t  the  conc lus ion  tha t  the  so  so -ca l l ed  p rocu rement  in  th i s

regard  was a  mere  charade  or  a  sham,  was sham because you l i s ten  to

– you read  wha t  Mr  Shane was  say ing  there  in  the – in  tha t  aud io  tha t

he  d idn ’ t  have  respec t  fo r  anybody  and  he ’s  bas i ca l l y  say ing  i n  tha t

th ing ,  by  the  way when we  issued th is  RFP i t  was  no t  our  i n ten t ion  to
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ge t  the  bes t  serv ice  prov ider.   We  were  j us t  i ssu ing  i t  as  a  mechan ism

that  wou ld  enab le  us  to  con t ro l  p r i c ing  so  tha t  we  cou ld  ne got i a te

be t te r  p r i c ing  bu t  we  d idn ’ t  rea l l y  in tend  tha t  the  con t rac t  wou ld  no t  go

to  T-Sys tems.   So  a  prede te rmina t ion  had  a l ready  been  made  tha t  th i s

con t rac t  i s  go ing  to  T-Sys tems but  we  mus t  c rea te  th i s  facade or  th is

cha rade  o f  p rocuremen t .

ADV PAUL JOSEPH PRETORIUS SC : In  pa ragraph 11 Mr  Mole fe  you

focus on  the  remedies  employed  under  the  ausp i ces o f  the  Board  to

dea l  w i th  the  c i r cumstances  o r  some o f  the  c i r cumstances  wh ich  you ’ve

descr i bed to  the  Cha i r,  wou ld  you  re la te  those  p lease  to  the  Cha i r.10

MR POPO SIMON MOLEFE : Perhaps ,  and I  haven ’ t  had the

oppor tun i t y  to  d iscuss  th i s  w i th  the  ev idence  leader,  perhaps  tha t  i s

one  sec t ion  where  we need  to  tweak the  fo rmula t i on .    We  estab l i shed  a

s tee r ing  commi t tee  on  the  1064  locomot ives  bu t  we  had  agre ed  tha t

th i s  s t ruc tu re  wou ld  no t  be  rea l l y  ca l led  the  s teer i ng  commi t tee per  se

because – wel l  i t  wou ld  ac t  l i ke  a  s tee r ing  commi t tee  no t  a  Board

commi t tee  tha t  wou ld  fo rm the  fo rmal  de ta i led  de f i n i t i on  o f  the  te rms  o f

re fe rence .  So i t  was rea l l y  fo r  purp oses o f  engag ing  w i th  MNS regu lar l y

to  see  how they  a re  imp lement i ng  the  recommenda t ions  and  to  deba te

those  ma t te rs  tha t  they  wou ld  wan t  re fe r red  to  the  Board  and  f ind  a  way20

of  p rocess ing  them before  they  come to  the  Board .   I  mus t  say  tha t  the

st ruc ture d id  no t  cons i s t  o f  aud i t  commi t tee  members  and the  Board

Cha i rpe rson  on l y,  i t  cons i s ted  o f ,  on  the  con t ra ry,  the  Cha i rman o f  the

Board  and the  Cha i rs  o f  var ious  sub -commi t tees o f  the  Board .   O f

cou rse  o ther  peop le ,  espec ia l l y  those who are  l awyers  and  who are  on
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our  Board  wou ld  pa r t i c ipa te  i n  those  mee t ings  and  one  o f  the  members

Ms Ursu la  F i ke lep i  we  asked  here  to  cons tan t l y  l i a i se  w i th  MNS and

coord ina te  us .   I t  was pure ly  abou t  ensur i ng  tha t  the  recommenda t ions

in  the  repor t  a re  imp lemen ted.

CHAIRPERSON: So f rom the  fac t  tha t  i t  cons i s ted  o f  the  Cha i rpe rson

of  the  Board  and  Cha i rpe rsons o f  o the r  commi t tees o f  the  Board  i t  mus t

have  been  a  s t rong commi t tee  bu t  you  say  i t  was  no t  a  fo rmal

commi t tee  i s  tha t  cor rec t  o r  i s  i t  d i f f i cu l t  to  desc r ibe  i t?

MR POPO SIMON MOLEFE : Yes i t  was no t – i t  was  an  adhoc

st ruc ture  fo r  th is  spec i f i c . . . ( i n te rvent i on) .10

CHAIRPERSON: An in fo rmal  k i nd  o f  s t ruc ture  or  maybe  no t  rea l l y

in fo rmal ,  jus t  fo r  the  t ime  be ing?

MR POPO SIMON M OLEFE : I  beg yours .

CHAIRPERSON: I t  was  fo r  a  spec i f i c  purpose  i t  wasn ’ t  go ing  to  be

there  a l l  the  t ime ,  i t  was j us t  go ing  to  be  there  on  an  adhoc bas is .

MR POPO SIMON M OLEFE : On an  adhoc  bas is .

CHAIRPERSON: Yes .

MR POPO SIMON MOLEFE : And i t  wou ld  mee t  a lso  w i th  MNS on an

adhoc bas is ,  i t  was  no t  the – you know the  Board  Commi t tees  have  a

schedu le .20

CHAIRPERSON: Yes .

MR POPO SIMON MOLEFE : Of mee t ings tha t  i s  p lanned we l l  in

advance .

CHAIRPERSON: Yes.

MR POPO SIMON M OLEFE : This  one  wou ld  mee t  w i th  them on  an  as
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and  when  bas i s .   I t  was  a  s t rong  commi t tee  because  the  Board

cons idered these mat te rs  very  ser i ous bu t  tha t  commi t tee  cou ld  no t

make  any f ina l  dec is i ons  w i th  the  invest i ga tors .

CHAIRPERSON: Oh okay.

MR POPO SIMON M OLEFE : I t  wou ld  s t i l l  reve r t  to  the  Board – de fe r

to  the  Board  fo r  dec i s ions .

CHAIRPERSON: So i t  was  k ind  o f  fac i l i t a to ry?

MR POPO SIMON M OLEFE : Fac i l i ta te  and  ( i nd i s t i nc t )  ass i s t i ng  a l so

on  process ing  some smal l  i ssues  be fore  they  go  the  Board .

CHAIRPERSON: And to  make sure  tha t  when  i ssues  tha t – when10

cer ta in  i ssues  came to  the  Board  they  came to  the  Board  when  they  had

been prope r ly  looked  a t  fo r  the  Board  to  make  a  f ina l  dec is i on .

MR POPO SIMON M OLEFE : That  i s  co r rec t  Cha i rperson .

CHAIRPERSON: Ja .

MR POPO SIMON M OLEFE : But i t  was  a lso  the  k ind  o f  a  commi t tee

tha t  wou ld  a l so  re f l ec t  on  the  complex  i ssues  I  ra i sed abou t  whe ther

you  cance l  a  cont rac t ,  what  a re  the  bus iness  impera t i ves ,  wha t  a re  the

rami f i ca t ions fo r  the  fund ing  s t ruc tu re  o f  the  prog ramme o f

modern i sa t ion ,  o f  f r e i gh t  t ranspor ta t ion  sys tem.

CHAIRPERSON: So fo r  a l l  i n ten ts  and  purposes i f  one  ca l l s  i t  a20

Board  Commi t tee  prov ided one  bears  i n  m ind tha t  i t  was  no t  l i ke  o the r

Board  Commi t tees  i n  cer ta in  respec ts  and tha t  i t  cou ld  no t  make  f i na l

dec i s ions .   Tha t  des cr ip t ion  wou ldn ’ t  be  wrong ,  i f  one  unde rs tands  tha t

con tex t ,  i s  tha t  r igh t?

MR POPO SIMON M OLEFE : That  i s  co r rec t .
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CHAIRPERSON: Okay thank  you .

ADV PAUL JOSEPH PRETORIUS SC : In  summary  Mr  Mole fe  you

have commiss ioned  severa l  repor ts ,  f rom amongst o thers ,  MNS and

Funduz i  and  in  these  repo r ts  recommenda t ions  a re  made  to  Transne t .

MR POPO SIMON M OLEFE : I t  i s  cor rec t  Cha i rpe rson .

ADV PAUL JOSEPH PRETORIUS SC : And i f  I  unders tand  the  Board

to  have  pu t  togethe r  a  mechan ism to  enab le  i t  bes t  to  co ns ider  these

recommendat i ons and to  superv ise  the i r  imp lementa t i on .

MR POPO SIMON M OLEFE : The Board  hav ing  rece ived  a l l  these

mat te rs  yes,  i t  then  took  a  v iew tha t  MNS who  were au fa i t wi th  these10

i nves t iga t i ons  be  appo in ted  to  imp lemen t  a l l  mat te rs  tha t  a r i se  ou t  o f

th i s  inves t iga t i on .   I  sa id  I ’m  a  d i f f i cu l t  w i tness ,  o f  cou rse ,  in  my

d iscuss ion  w i th  the  l eader – the  lead i nvest i ga to r  o f  Funduz i  he  made i t

c lea r  to  me tha t  in  the  cou rse  o f  the  i nves t iga t i on  there  a re  many o the r

ex t raneous  ma t te rs  tha t  a rose  wh ich  was  iden t i f i ed  a f fec t ing  Transnet

wh ich  re lay  to  fu r ther  i r regu lar i t ies  in  Transnet  wh i ch  cou ld  no t  be

ove r looked  but  they  cou ld  no t  dea l  and  conc lude any th ing  on  them

because  the  scope  o f  the i r  work  d id  no t  ca ter  fo r  tha t .   So   those wou ld

be some o f  the  ma t te rs  tha t  the  mechan isms we  spoke abou t  ear l i e r  o f

– fo r  dea l i ng  w i th  o ther  i ssues ,  l i ke  your  re loca t ion  f rom the  Car l ton  to20

Water fa l l ,  you  know you r  Ambrose Pa rk  l eases inves t iga t i on  and so  on ,

they  wou ld  a l so  be  l ooked  i n to ,  comprehens i ve l y by  our  r i sk  commi t tee

toge the r  w i th  the  managemen t  and re l y i ng  on  the  pane l  o f  Na t iona l

Treasu ry  tha t  Na t iona l  Treasury  a l lowed  us  to  use ,  in  te rms o f  the

Transversa l  cont rac t  a r rangement  wou ld  then  look  a t  a l l  o f  those
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i nves t iga t i ons.

ADV PAUL JOSEPH PRE TORIUS SC: Thank you,  in  pa ragraph  11 .3

and  fo l low ing  Mr  Mole fe ,  you  ta lk  o f  the  engagemen t  be tween  Transnet

on the  one hand and  the  D i rec tora te  o f  P r io r i ty  Cr imes  Inves t i ga t ions ,

the  Hawks on  the  o ther,  wou ld  you  te l l  the  Cha i r  abou t  tha t  engagemen t

p lease .

MR POPO SIMON M OLEFE : Chai r  the – when we  got  in to  Transnet

as  we ind ica ted  the re  were  invest i ga t ions  tha t  had ensued  and the

repor ts – one  repo r t  was  ready  o f  Werksmans  the  o ther  one  o f  MNS

came about – was  re leased  a round ,  I  th ink  13 t h o f  June , i f  I  remember10

the  da te  bu t  then on  the  s ide  we  have  the  S IU  proc la imed  by  the

Pres iden t  and  express ly  to  inves t iga te  Transne t  amongst  o the rs .   They

were  do ing ,  o f  course ,  Eskom as  we l l .   So  we  had  to  ask  ourse l ves a

ques t ion ,  now tha t  we ’ re  aware  tha t  the SIU  is  do ing  i t s  i nvest i ga t ing

and  i t  i s  i nves t iga t ing  mat te rs  s imi l a r  to  wha t  these o ther  law f i rms

inves t iga ted  and  a l so  tha t  the  Hawks  i n  the i r  own  r igh t  as  a  Law

En fo rcement  Agenc ies  hav ing  seen a l l  the  repo r ts  i n  the  med ia  and the

Pub l i c  Pro tec to r  repor t  on  the  i r regu lar i t i es  and v io la t i on  o f  the  l aw  in

Transnet ’s  p rocuremen t  we ’ re  a l so  inves t iga t i ng .   The Board  took the

v iew  tha t  we  can ’ t  a l low  th i s  p rocess  to  go  uncoord ina ted  because20

there ’ l l  be  dup l i ca t ion  bo th  i n  te rms  o f  work  tha t  we  do  bu t  a lso in

te rms  o f  the  resou rces  a l l  o f  wh i ch  are  the  resources  o f  the  South

Afr i can  pub l i c  so  we  needed ,  the re fo re ,  to  b r ing  a l l  these  en t i t i es

toge the r  to  ag ree tha t  the re  a re  cer ta in  th ings  tha t  we  w i l l  need  to

sha re  in fo rma t ion  on  and  tha t  we  wou ld  no t  dup l i c a te ,  tha t  we  wou ld  no t



07 MAY 2019 – DAY 90

Page 95 of 130

run  ahead o f  one  par ty  in  l i t i ga t i ng  and i f  we don ’ t  ta l k  MNS can go and

l i t i ga te  on  the  OEM’s  ma t te r  bu t  the  SIU  is  a l so  work ing  on  tha t  and  you

have a lso ,  the  i ssue  i s  tha t ,  my advoca te ,  i t  th ink  he  i s  now fee l ing  tha t

I ’m ta l k ing too  much  I ’m go ing  to  t r y  and  summar i se  s i r.

I f  you  look  a t  the  impor tance  o f  coord ina t ion  i t  i s  tha t  where

monies  have moved  around and  some monies  l e f t  the  count ry  o the r

mon ies  a re  here ,  even i f  Transne t  knows  where  the  money  is ,  Transnet

has  go t  no  p owers  to  subpoena ,  sea rch  and se i ze .   The  S IU i s  ab le  to

do so ,  the  Hawks  are  ab le  to  do  so ,  so  i t ’s  impor tan t  tha t  we do the

work  toge ther  bu t  they a lso  work  w i th  the  Asset  fo r  Fu tu re  Un i t  and w i th10

the  ex is tence  o f  the  l ega l  ass i s tance  programme be tween  o ur  coun t ry

and  o the r  count r ies  and  Law En fo rcemen t  Agenc ies  and  the  Ext rad i t i on

Trea t ies  s i gned ,  those Law en forcemen t  Agenc ies  are  in  a   pos i t i on  to

chase the  mon ies  ou ts ide  the  borde rs  o f  South  A f r i ca ,  they  can

co l labo ra te  w i th  the  Reserve  Bank and the  b anks  ou ts ide  Sou th  A f r i ca

to  ge t  the  money  they  can  subpoena  the  banks  to  g ive  them bank

sta tements ,  we  can ’ t ,  we  can ’ t  do  so .   Even  i f  I  were  to  ge t  wh is t le

b lowers  repor t  I  wou ld  no t  be  a l lowed  to  ta lk  abou t  i t  because how do I

become pr i vy  to  p r i va te  ba nk  de ta i l s  o f  a  pe rson  o r  a  company.   So

there  i s  the  impor tance  the re fore  there  Cha i rperson  o f  th is20

co l labo ra t ion  bu t  we  have  a l so  tha t  we  have  these  regu la r  mee t ings

wi th  the  S IU  in  par t i cu la r  where  we  share  repor ts  and  you  wou ld  hear

us re fe r r ing – we  do  re fe r  to  the  fac t  tha t  the  SIU has  wr i t ten  us  a  l e t te r

because  I ’ d  asked  them to  te l l  me  where  they  a re  in  the – the i r  own

inves t iga t i ons because by  the  way,  Transne t  i s  pay ing  fo r  the i r
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i nves t iga t i on  as  we l l  because  the  p roc lamat ion  and  the  Act  p rov ides

tha t ,  i f  they ’ re  i nves t ig3a t ing  Transne t ,  Transne t  becomes  the  rec ip ien t

o f  the i r  se rv i ces  and  there fore  must  pay fo r  tha t  bu t  Transne t  has to

accoun t  to  Par l iamen t .   The way  in  wh i ch  we  account  to  Pa r l i amen t  i s

tha t  we  must  show the  produc t  fo r  wh i ch  we are  pay ing .   I  don ’ t  know i f

I  need  to  go  more  than tha t  Cha i rpe rson .

ADV PAUL JOSEPH PRETORIUS SC : Wel l  I – we  unders tand  f rom your

ev idence  Mr  Mole fe  tha t  Transne t  and  the  Board  o f  Transne t  i n

par t i cu la r  i s  work ing  w i th  the  Law En fo rcemen t  Agenc ies  to  a ddress  the

consequences o f  what  has occur red  in  Transnet  abou t  wh ich  you  have10

tes t i f i ed .   Two ques t ions i f  I  may,  the  f i rs t  i s ,  what  s teps,  i f  any  i s

Transnet  tak ing  to  recover  mon ies  l os t  as  a  resu l t  o f  ma l feasance

wi th in  Transne t  and the  second ques t ion , i f  I  may j us t  ask  a t  the  same

t ime ,  on  everybody ’s – wel l  on  the  minds  o f  many peop le  i s – a re

prosecu t ions  con templa ted  and i f  so  can  you  ass i s t  the  Commiss ion  in

re la t ion  to  de ta i l?

MR POPO SIMON M OLEFE : Chai rpe rson  I  know advoca te  Pre tor ius

sees tha t we ’ re  go ing  to  say every th ing  as  i t  i s  here  bu t  i t  l ooks  l i ke  in

th i s  ins tance I  have  to  move rap id l y  because the  i ssues  are  s imi l a r.

The f i r s t  po in t  i s  tha t ,  yes  we ’ve  begun  the  process,  Cha i rperson  o f20

recover i ng  those  mon ies  tha t  we  have  iden t i f i ed  and ab le  to  do  so .   In

respec t  o f  Ch ina  South  Ra i l  we have  a l ready rece i ved back 618mi l l i on

which  was pa id  i n  advance to  them for  a  main tenance programme under

Ma ter ia l  Re l iab i l i t y  Supp l y  Agreemen t  wh i ch  they  had en te red  in to  w i th

Transnet .   I t  was  en tered  i n to  p re t t y  ea r ly,  even  be fore  they  de l i vered ,  I
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th ink ,  the  locomot ives ,  they a l ready our  money.   They have  coopera ted

wi th  us ,  they  pa id  us  618mi l l i on  bu t  the  fu l l  amoun t  tha t  was  pa id  to

them was 700mi l l i on .   I t  became 700mi l l i on  because  VAT was  i nc lus i ve ,

we  are  s t i l l  wa i t ing  to – awai t ing  the  repaymen t  o f  our  VAT they ’ ve  go t

to  go  and  c la im i t  f rom SARS pay i t  to  us ,  so  we  a re  do ing  tha t  bu t  in

add i t ion  I  sa id  I ’m  ga l lop ing  the re  are  many  o ther  se rv i ce  prov iders  who

we sa id  rece i ved paymen t  e i ther  fo r  se rv ices  tha t  they had not – they

had  no t  p rov ided  or  they  had  rece ived  paymen t  because  the  p r i ces  had

been  in f la ted .   Cha i rperson  i f  we  l ook  a t – i f  counse l  wou ld  ag ree  tha t  I

move  there ,  unde r  the  ca tegory  o f  recove ry  mon ies ,  I  cou ld  move  then ,10

counse l ,  to dea l  w i th  pa rag raph  11.8 .1  onwards .   O therw ise  I  can  go

back  and  fo l lows . . . ( in te rven t ion ) .

ADV PAUL JOSEPH PRETORIUS SC : Shal l  we  fo l low  the  sequence

of  you r  s ta temen t ,  my apo log ies  fo r  tak ing  you ou t  o f  sequence.

MR POPO SIMON M OLEFE : Ja  okay.

ADV PAUL JOSEPH PRETORIUS S C : What  I  wanted  to  re fe r  to  i s  the

g loba l  amount  o f  mon ies  tha t  have been los t  to  Transne t .   Now I  know

I ’m pu t t ing  i t  ve ry   l oose ly  and  perhaps  as  a  lega l l y  t ra ined  person I

shou ldn ’ t  pu t  i t  l oose ly  bu t  wha t  i s  remarkab le  abou t your  ev idence  is

the  f requen t  ment i on  o f  amounts  runn ing  in to  b i l l i ons  o f  rand and20

hundreds  o f  mi l l i ons  o f  rand.   In  you r  p ress  s ta temen t  o f  19  May – so r ry

19  January – 18  January  2019  you  re fe r red  to  an  amount  o f  8 .1b i l l i on

rand  repo r ted  i n  a  regu lar  expe nd i tu re  du r ing  2018 ,  wha t  sor t  o f

amounts  a re  we ta l k ing  abou t  here  in  to ta l ,  the  cos t  to  Transne t ,  a re

you  ab le  to  g i ve  us  an  es t ima te?
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MR POPO SIMON MOLEFE : Chai rpe rson the – I  wou ld  ra ther  s t i ck  to

the  8 .1b i l l i on  and  s imp ly  add to  tha t  8 .1b i l l i on  th e  f igu res  tha t  a re

con ta ined i n  the  s ta temen t  wh ich  counse l  sa id  we  wou ld  come to  la te r.

CHAIRPERSON: Yes .

MR POPO SIM ON M OLEFE : There  are  o ther  mon ies  tha t  we  are  aware

tha t  Transnet  needs  to  recover,  I  th i nk  in  tha t  regard  we es t ima te

7.2b i l l i on  rand  par t  o f  wh ich  has a l ready l e f t  the  count ry  bu t  pa r t  o f  tha t

i s  s t i l l  i n  the  count ry.   I  th ink  wha t  i s  s t i l l  i n  the  coun t ry  i s

app rox ima te l y  1 .8b i l l i on  bu t  those are  mat te rs  tha t  we wou ld  l i ke  to

dea l  w i th  when our  co l labo ra t ion  w i th  the  Law En forcement  A genc ies ,10

i nc lud ing  the  Rese rve  Bank ,  have  reached  a  po in t  where  we  are  now

ab le  to  fo l l ow  bu t  the  mon ies  tha t  a re  ins ide  the  coun t ry  we  w i l l  chase .

So  what  then  are  we  ta l k ing  abou t ,  I  have  no t  added  these  f igures  tha t  I

have  here ,  we  can  do  so  la te r  on  b u t  they  a re  there ,  we  can  add  them

bu t  you ’ re  p robab ly  ta lk ing  a  loss  runn ing  in to  17 /18b i l l i on  rand.   You

ta l k  abou t  th i s  o the r  money tha t  we  a re  t rac ing  and i t  doesn ’ t  end

there ,  the re  are  many  o ther  mon ies  tha t  we  need to  recover  bu t  in

respec t  o f  these locomot i ves  we ’ re  ta lk i ng  approx imate ly  16b i l l i on .

ADV PAUL JOSEPH PRETORIUS SC : Tha t ’s  i n  re la t i on  to  the

locomot ives?20

MR POPO SIMON M OLEFE : I t ’s  in  re la t ion  to – wel l  i f  you  combine  i t

w i th  the  aud i t  f i nd ings i t ’s  in  the  reg ion  o f  16 /17b i l l i on .

ADV PAUL JOSEPH PRETORIUS SC : And  perhaps  i t  was  an  un fa i r

ques t ion  because  there  are  d i f fe ren t  ca tego r ies  o f  expend i tu re  wh ich

compr ise  f ru i t less ,  was te fu l ,  un law fu l  and  the  l i ke .   I f  we may  then go
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to  the  next  sec t i on  p lease  o f  your  s ta temen t  and  where you  dea l  w i th

suspens ions  and  d ismissa ls  and  i f  you  cou ld  te l l  the  Cha i r  p lease  o f  the

ac t ions  taken  on  beha l f  o f  the  Transnet  Board  in  re la t ion  to  d i sc ip l ine

of  Transne t  Execu t i ves  and  sen io r  managers .

MR POPO SIMON MOLEFE : Chai rperson thank  you very much ,

Cha i rpe rson  the  Board  sough t  to  ac t  exped i t i ous ly  on  the

recommendat i ons o f  the  repor ts  o f  the  invest i ga to rs  and  in  th is  regard

severa l  suspens ions  were  e f fec ted  s ta r t ing  w i th  Mr  Gama wh ich  was –

and  as  the  Group CEO o f  the  company and  wh i l s t  he  was suspended

the Board  took a  v iew tha t  because h is  pos i t ion  i s  such a  sen io r10

pos i t ion  and  an  impor tan t – in  fac t  he  was  a  D i rec tor  tha t  he  shou ld  no t

be  t rea ted  as  i f  he  was   a  j un io r  employee where  we ’ re  go ing  to  spend

mon ths  on  end  in  a  d isc ip l inary  p roce ss,  we  go t  lega l  op in ion  f rom

counse l  wh i ch  adv ised tha t  we  cou ld  ac tua l l y  ac t  dec i s ive ly  and  d i smiss

h im,  we  d id  tha t .   He  took  us  to  the  Labour  Cour t  wh ich  he  los t  and  he

re-appea led  he  los t  the  appea l  as  we l l ,  so  fo r  us  the  ma t te r  i s  c l osed .

We have  a l so  then sa id  tha t  because  he ’s  i nvo l ved  in  mat te rs  tha t  cou ld

have caused mat te rs  to  lose  money  tha t  we wou ld  f reeze h is  pens ion .

We asked the  pens ion  fund to  f reeze  h i s  pens ion  and  tha t  i s  wha t  we

d id .20

The  nex t  person  is  Mr  Thamsanqa  Giann i ,  the  ma t te r i s  s t i l l

be fore  the  d isc ip l ina ry  pane l .   Ev idence  has  been  led  aga ins t  h im so

the  hea r ing  i s  con t i nu ing  i t  had s ta r ted  on  the  31 s t o f  January  2019.

The nex t – the  th i rd  employee  sub jec t  to  d i sc ip l inary  p rocess  i s  Ms

L ind iwe Mdle tshe  who was  suspended i n  S ep tember  2018,  her  mat te r
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has  a lso  sa t  be fore  the  d isc ip l i na ry  hear i ng  and i t  was  se t  fo r  February

2019 bu t  I ’m no t  go ing  to  go  in to  the  de ta i l s  o f  the  pos tponemen t  bu t

we ’ re  a t  a  po in t  a t  wh i ch  I ’ ve  been  adv i sed  tha t  she  proposes  a

se t t l ement  and  Transne t is  awa i t ing  a  fo rmal  se t t lemen t  p roposa l ,  the

par t ing  o f  ways .   Then  there  i s  Mr  Edward  Thomas who was  the  ac t i ng

Group  Ch ie f  Supp l y  Off i ce – Supp ly  Cha in  Supp l i e r  Off i ce r,  he  was

suspended  in  Oc tobe r  2018 ,  h i s  hear ing  was  se t  fo r  Apr i l  18 ,  2019 .   I ’m

adv i sed  tha t  on  the  eve  o f  the  hea r ing  he  asked fo r  e lec t ron i c  dev ices

to  enab le  h im to  p repa re  fo r  the  hear i ng ,  Transne t  has consen ted  to

tha t  on – in  a  con t ro l led  way,  g i ve  h im tha t  access to  dev i ces in  a10

con t ro l led  env i ronment .   So  a l te rna t i ve  days  o f  hear ings  are  be ing

d iscussed  in  respect  o f  Mr  Thomas.   Then  the re  i s  Mr  Phe to lo

Ramosebud i ,  Mr  Phe to lo  Ramosebud i  was the  Treasu rer  o f  Transnet .

He was very  much invo l ved w i th  the  reg imen t  and  the  en t i t ies  l i ke

Tr i l l i an  and  la te r  g i ven  no t i ce  so  the  i n ten t ion to  suspend  h im was  sent

to  h im.   On  rece ip t  o f  th is  le t te r  he  dec ided  to  res ign ,  so  he  res igned,

aga in  here  Transnet  has  f reezed  h i s  pens ion  fund.   Thabo Lebe lo ,

Thabo  Lebe lo  was  the  CEO o f  Transne t  P roper ty  wh i ch  i s  an  impor tan t

d iv i s ion  o f  Transne t ,  res pons ib le  fo r  i t s  rea l  es ta te ,  he  too  hav ing

t ransgressed many regu la t i ons,  po l i c ies  and PFMA requ i remen t  a  le t te r20

was served on  h im o f  in ten t ion  to  suspend h im,  he  a lso  res igned and  I

see  we are  no t  say ing  h is  pens ion  has  been  f reezed  bu t  we have

ins t ruc ted  management  to  do  tha t .   Anyone who was  invo l ved i n  caus ing

the  company to  lose  money shou ld  no t  be  a l lowed to  d raw the i r  pens ion

un t i l  the  mat te rs  have been se t t led .
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Mr  Rav i  Na i r,  some peop le  say  Na i r,  bu t  I  g rew  up  w i th  us

ca l l ing  tha t  name Na i r,  Mr  R av i  Na i r  i s  Transne t  F re igh t  Ra i l  ( ind is t inc t )

Ch ie f  Execu t i ve ,  he  res igned  in  January  2019  shor t l y  a f te r  rece iv i ng

no t ice  p lac ing  h im under  p recau t iona ry  suspens ion ,  aga in  here  I  have

to  check. . . ( in te rven t i on) .

CHAIRPERSON: I ’m  t r y ing  to  see Mr  Na i r  on my

sta tement . . . ( in te rven t ion) .

ADV PAUL JOSEPH PRETORIUS SC : Yes tha t  name doesn ’ t  appear

in  the  ve rs ion  tha t  was  s igned .

MR POPO SIMON M OLEFE : I t  i s  pa ragraph  11 .6 .10 .10

CHAIRPERSON: Oh i t ’s  much  la te r.

ADV PAUL JOSEPH PRETORIUS SC : Yes wh ich  we do  not  have i n  the

s igned  vers ion .

CHAIRPERSON :   Oh i t  i s  much  la te r.

MR POPO SIMON M OLEFE : Oh okay.

CHAIRPERSON :   Oh okay.

MR POPO SIMON M OLEFE : Okay.  Then  I  mus t  apo log ise .

CHAIRPERSON : No ,  no  tha t  i s  f ine .

MR POPO SIM ON MOLEFE : Now I  unders tand.   I me t  w i th  the

lawyers…20

CHAIRPERSON :   I  guess Mr  Pre tor ius  you  mus t  gu ide  h im about

whe ther  i f  i t  i s  no t  in  the  s ta temen t  he  shou ld  s t i l l  dea l  w i th  i t  o r  no t .

ADV PAUL JOSEPH PRETORIUS SC : Wel l  we  have  no t  g iven  any

no t ice  i n  respec t i ve  persons  no t  in  th is par t i cu la r  s ta tement .

CHAIRPERSON :   Ja .
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ADV PAUL JOSEPH PRETORIUS SC : But  then  aga in  I  s tand to  be

cor rec ted  because  we have  been  p resented  w i th  a  number  o f  vers ions

of  the  s ta temen t  by  the  a t to rneys  fo r  Transnet  and I  wou ld  have  to

check tha t .

CHAIRPERS ON :   Ja .

ADV PAUL JOSEPH PRETORIUS SC : But  pe rhaps  the  ev idence  shou ld

be g iven  in  i t s  comple te  fo rm and then  we w i l l  dea l  w i th  the

consequences  in  te rms o f  the  ru les  in  due course .

CHAIRPERSON :   Wel l…

ADV PAUL JOSEPH PRETORIUS SC : Or  o therw ise  i t  can  be done  a t  a10

l a te r  s tage .

CHAIRPERSON :   Ja  maybe a t  a  l a te r  s tage .   Maybe l a te r – maybe a t  a

la te r  s tage .

ADV PAUL JOSEPH PRETORIUS SC : Al r igh t .   Yes.   So the  one – as

th i s  mat te r  i s  be ing  dea l t  w i th  Cha i r.

CHAIRPERSON :   H ’m.

ADV PAUL JOSEPH PRETORIUS S C : I t  has  been  sugges ted  tha t  he

shou ld  g ive  h i s  ev idence  and  we  can  f i l e  a  supp lementary  a f f i dav i t  and

then  issue the  no t i ces  immedia te ly  the reaf te r.

CHAIRPERSON :   No remember  we t r y  where  we  can as  fa r  as  poss ib le20

we s t r i ve  to  make  sure  tha t  peop le  a re  no t i f i ed  so  tha t  they  a re  no t

taken by  surp r ise  when  they hear  the i r  names  be ing  ment i oned in

re la t ion  to  male f i cence .

ADV PAUL JOSEPH PRETORIUS SC : Al r i gh t .

CHAIRPERSON :   Wi thou t  any – wi thout  be ing  a le r ted  to .   Un less  o f
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cou rse  wh ich  migh t  be  a  fac to r  i f  i t i s  someth ing  tha t  i s  a l ready  i n  the

pub l i c  domain  I  am not  sure  bu t  we  mus t  j us t  be  ca re fu l  because  we  do

no t  wan t  to  be  see ing  as  no t  g iv i ng  peop le  no t i ce  when  we  shou ld  be

un less  there  are  excep t iona l  c i r cumstances .

ADV PAUL JOSEPH PRETORIUS S C : Yes  I agree  Cha i r.   The  on ly

qua l i f i ca t ion  tha t  I  wou ld  add  is  tha t  no t i ce  migh t  have been g iven i n

respec t  o f  the  s ta temen t  tha t  he  i s  about  to  make bu t  no t  hav ing  had  an

oppor tun i t y  to  check  tha t  i t  i s  p remature  to  i ns i s t  tha t  the  ev idence  be

g iven .

CHAIRPERSO N :   Ja  no  tha t  i s  f i ne  ja .10

ADV PAUL JOSEPH PRETORIUS SC : So i f  we can then  go  on  Mr

Mole fe  to  the  c iv i l  ac t ion  tha t  you ta lk  o f  i n  paragraph  11.7  and

fo l low ing .

MR POPO SIMON MOLEFE : I  do  no t  know i f  I  am a l lowed to  comment

on  the  ear l ie r  d iscuss ion?

ADV PAUL JOSEPH PRETORIUS SC : Yes o f  course .

CHAIRPERSON :   On the  ear l i e r  d i scuss ion  ja .

MR POPO SIMON M OLEFE : Ja .

CHAIRPERSON :   We  exc luded  you .

MR POPO SIMON M OLEFE : Yes I  was  exc luded .   Cha i rpe rson.20

CHAIRPERSON :   Yes ,  yes .

MR POPO SIMON MOLEFE : The po in t  I  want  to  make i s  tha t  these

mat te rs  came in  when I  sa id  I  wan ted  an  update  on  where  we are  i n

respec t  o f  each  case.

CHAIRPERSON :   Yes .
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MR POPO SIMON M OLEFE : Tha t  sec t ion  tha t  we  are  dea l i ng  w i th  i s

no t  accus ing  anyone  o f  those  f rom Mr  Rav i  Na i r  to Mr  [ ind i s t inc t ]  and

Ms Sh iceka o f  anyth ing  i t  j us t  s ta tes  tha t  they  have  res igned tha t  i s  a l l .

CHAIRPERSON :   No .

MR POPO SIMON M OLEFE : But  a l r i gh t  o f  cou rse…

CHAIRPERSON :   Okay.

MR POPO SIMON M OLEFE : I  de fe r  to

CHAIRPERSON :   Okay.

MR POPO SIMON MOLEFE : I  de fer  to  the  Cha i r  o f  the  commiss ion  i f

tha t  requ i res  us  to  you know s t i l l…10

CHAIRPERSON :   No  as  I  sa id  I  do  no t  have tha t  par t  so  tha t  i s  why…

ADV PAUL JOSEPH PRETORIUS S C : The  names  you  have  men t ioned

are  persons  I  unders tand  who  have res igned .

CHAIRPERSON :   Who have  res igned?

MR POPO SIMON M OLEFE : Yes so  there  i s  no th ing…

ADV PAUL JOSEP H PRETORIUS SC : Not  aga ins t  [ i nd is t inc t ]

a l legat i ons o f  wrong  do ing .

MR POPO SIMON M OLEFE : There  i s  no th ing  more  to  i t  than tha t  a t

th i s  s tage .

ADV PAUL JOSEPH PRE TORIUS SC: Wel l  tha t  so lves  tha t  p rob lem.20

CHAIRPERSON :   Ja .

ADV PAUL JOSEPH PRETORIUS SC : Thank  you Cha i r.

CHAIRPERSON :   Ja  no  i t  does okay.

ADV PAUL JOSEPH PRETORIUS SC : Thank  you.

CHAIRPERSON :   So  you  can cont i nue.
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ADV PAUL JOSEPH PRETORIUS SC : Parag raph  11 .7  you  h igh l igh t

c iv i l  ac t i on  taken  by  Transne t  i n  o rder  to  recover  mone ta ry  losses.

Cou ld  you  dea l  w i th  those  p lease?

MR POPO SIMON MOLEFE : The monetary  losses were  to  ju r i s t i c

persons  and  natura l  persons .   And  who  were  found  to  have  been  pa id

monies – who  were  pa id  mon ies  tha t  they  d id  no t  deserve  or  they  had

cost  the  company  to  lose  money.   And tha t  i s  wha t  we  a re  dea l ing  w i th

and  dea l ing  w i th  the  ju r i s t i c  pe rsons we  s ta te  tha t  we had i ns t i tu ted

c iv i l  ac t ion  to  recover  these loses and the  c i v i l ac t ions  re la te  to  a t

11 .8 .1  I  do  no t  know now in  the – what  i t  i s – Reg imen ts  we  a re10

Regimen ts  Cap i ta l  PTY LTD a r ises .   Tha t  l i t t l e  pa r t  tha t  we  are  dea l ing

wi th  migh t  have  cost  a  b i t  o f  d i s tu rbance .

CHAIRPERSON :   Oh I  th i nk  wha t…

ADV PAUL JOSEPH PRETORIUS SC: No we s t i l l  a t  11 .8 .1  so  we are

on  the  same …

MR POPO SIMON M OLEFE : Oh we  a re  on  the  same okay.

ADV PAUL JOSEPH PRETORIUS SC : Parag raph  i f  no t  the  same page.

CHAIRPERSON :   Okay.

MR POPO SIMON M OLEFE : Okay  tha t  i s  f i ne .   So  11 .8 .1  we  ins t i tu ted

ac t ion – two ac t ions aga ins t  Reg imen ts .   The i r  c l a ims are  fo r  the20

amount  o f  R189 240 000 .00 and R79 230 000 ,00 respec t i ve ly  and bo th

c la ims re la tes  to  un jus t i f i ed  paymen ts .   Bu t  I  hasten  to  say tha t  in

respec t  o f  Reg imen ts  there  have  been  engagemen t ,  negot i a t i ons  w i th  a

v iew  to  ge t t i ng  them to  agree to  pay back  these mon ies  to  Transnet .

And we  do so  Cha i rperson  because  you  see you can re l y  on  l i t i ga t i ons
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and  w in  a  l i t i ga t i on  bu t  i t  w i l l  be  a  ho l low v i c to ry  i f  a t  the  end o f  tha t

l i t i ga t ion  the  money  is  f in i she d and the  asse ts  have been d i ss ipa ted .

So  these ma t te rs  a re  the  sub jec t  o f  negot ia t ions  and the – we  be l ieve

they  w i l l  be  reso lved in  due course .   And then  in  respec t  o f  Tr i l l i an

Asset  Managemen t  the  amoun ts  c l a imed  i s  R145 920 000 ,00  and  the

second one – amoun t  i s – okay i t  i s  compu ted  or  i t  i s  b roken  down as

fo l lows.   R93 480 000,00  fo r  mon ies  pa id  w i thou t  j us t  cause  fo r  wo rk

purpor ted l y  execu ted  by  Tr ia l l i an  as  l ead  a r ranger  o f  the  1  b i l l i on ,  1

b i l l i on  US do l la rs  i n  SRA equ i va len t  c lub  l oans .   C lub  loan s  as  I

unders tand i s  equ i va len t  o f  synd i ca tes  o f  lende rs  who c lub  toge the r  to10

prov ide  the  l oan.

ADV PAUL JOSEPH PRETORIUS SC : His tor i ca l l y  w i th in  Transne t  a re

you  aware  o f  the  ro le  o f  Transnet  Treasu ry?   I ts  capab i l i t i es ,  i t s

reputa t i on  and  i t s  ab i l i ty  to ar range f inanc ing?

MR POPO SIMON M OLEFE : I  know I  shou ld  no t  do  th i s .   Cha i rperson

may  I  ask  counse l  to  a l low  me  jus t  to  f in i sh  the  amoun ts .

ADV PAUL JOSEPH PRETORIUS SC : Sure .

CHAIRPERSON :   Okay  yes ,  yes ,

MR POPO SIMON M OLEFE : And  then I  w i l l  come back .

CHAIRPERSON :   Yes .20

MR POPO SIMON M OLEFE : To tha t  ques t ion .

CHAIRPERSON :   No  tha t  i s  f ine .

MR POPO SIMON M OLEFE : Ja .

CHAIRPERSON :   Tha t  i s  f i ne .

MR POPO SIMON MOLEFE : The nex t  f igure  wh ich  i s  pa r t  o f  tha t
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compu ta t ion  tha t  I  re fe r red  to  i s  R41 040 000 ,00  pa id  w i thou t  jus t  cause

for  work  wh ich  was no t  done .   Then the – and  th is  we a re  in fo rmed tha t

i t  was  fo r  the  op t imisa t ion  s t ruc ture – the  proper ty  s t ruc ture .   Bas ica l l y

they  wen t  to  Transne t  and sa id  look you have  go t  l o ts  o f  p rope r t ies  we

can  un lock  va lue  ou t  o f  your  p roper t ies  so  we are  go ing  to  adv ise  you

and fo r  tha t  they go t  41 – they go t  R41 040 000,00 when they  had  no t

done  any  work .   And  then  the  next  one  i s  R11 400 000 ,00  fo r  mon ies

pa id  when  work  was  no t  done  in  re la t ion  to  a  p roposa l  fo r  f ina nc ia l

s t ruc tur i ng  adv i so ry  serv i ces .   Wha t  i s  qu i te  c lear  here  Cha i rperson i s

tha t  peop le  wou ld  jus t  come and  say  look  we  w i l l  do  work  fo r  you  and10

even be fo re  any th ing  i s  approved the  te rms agreed  on  Transne t  wou ld

jus t  s ta r t  pay ing  them and so  these mon ie s  went  to  them.   And th is  i s

the  k ind  o f  the  hor ror  show tha t  we ta l k  abou t  in  our  s ta temen t  because

nowhere  does  one  f i nd  a  p rope r ly  run  bus iness j us t  pay mon ies  ou t  l i ke

tha t  as  i f  these  mon ies  are  p lucked  f rom the  t rees .   Bu t  tha t  i s  wha t  we

have .   Now I  may  re tu rn  Cha i rpe rson  to  the  ques t ion  ra ised  by  counse l .

CHAIRPERSON :   Yes .

MR POPO SIMON M OLEFE : In  the  course  o f  our  d i scuss ion  we  sa id

Transnet  had  wor ld  c lass  t reasu ry.   H igh ly  qua l i f i ed ,  h igh l y  exper ienced

f inanc ia l  peop le  and  fo r  yea rs  they  have been  the  ones  f rom the  dea l20

room tha t  they  had  c rea ted  a t  Transne t  who  were  do ing  cap i ta l  ra is i ng

for  Transne t  they never  needed any  ex terna l  en t i ty  to  ass is t  them to  do

tha t  work  fo r  them.   I f  any th ing  the  Transne t  employees  in  t reasury

were  heads  and  sho u lders  above  a  who le  lo t  o f  f inanc ia l  managers  who

are  i n – and  t ransac t iona l  adv isors  who  a re  in  consu l tanc ies .   So  they
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d id  no t  need  Tr i l l i an  or  Reg imen ts  to  do  the i r  wo rk  fo r  them.   Even  tha t

c lub  l oan  they  wou ld  have  done i t  on  the i r  own .   Bu t  in  o rder to

advance  the  agenda o f  the  cap ture  o f  Transne t  those  in  sen io r  pos i t ions

par t i cu la r l y  Ms  Ano j  S ingh and Ramos – wel l  Ramosebud i  was  no t  the re

when i t  s ta r ted  s imp ly  b rough t  i n  these consu l tan ts  and  i ns t ruc ted

t reasury  tha t  these  consu l tan ts  a re  the  ones who are  go ing  to  do  work

for  Transne t .   So  these  peop le  were  pa id  huge sa la r ies  eve ry  mon th

were  made redundant  by  Transne t .   And I  am adv ised  tha t  I  mean

g loba l l y  Transne t  t reasu ry  rece i ved  recogn i t ion  tha t  p laced  them in  the

top  3 – top  3  t reasur i es  in the  wor ld .10

ADV PAUL JOSEPH PRETORIUS S C : Yes .   You  then dea l  w i th

summonses i ssued aga ins t  Mr  S iyabonga Gama in  pa ragraph 11 .8 .4 .

Would  you  re la te  those  c i rcumstances to  the  Cha i r  p l ease?

MR POPO SIMON MOLEFE : The – Chai r  the  fu l l  amoun t  c la im – that  i s

be ing  c la imed  f rom Mr  Gama i s  R323 760 000 ,00  tha t  too  i s  compu ted

in  the  fo l l ow ing  manner.   R93 480 000,00  fo r  mon ies  pa id  w i thou t  jus t

cause fo r  wo rk  purpo r ted ly  executed  by  Tr i l l i an  as  l ead  ar ranger  o f  the

c lub  l oan o f  1  b i l l i on  US do l l a rs .   Bu t  i t  w i l l  be  t rans la ted  i n to  Sou th

Afr i can  Rand.   The nex t  one  i s  R41 040 000 ,00  pa id  w i thou t  cause fo r

work  tha t  was no t  done  by  Tr i l l i an  in  re la t ion  to  the  prope r ty20

op t imisa t i on  s t ruc ture  and th i rd l y  tha t  R187 240 000 – R189 240 000,00

for  mon ies  pa id  to  Reg imen ts  w i thou t  jus t  cause  as  a  resu l t  o f

purpor ted  fund ing  and f inanc ia l  adv isory  serv i ces  rende red .   We  ins is t

Cha i rpe rson  tha t – maybe  le t  me make tha t  summary  a t  the  end .   Le t

counse l  lead me .
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ADV PAUL JOSEPH PRETORIUS SC : Mr  Mole fe  has then  dea l t  w i th  i n

the  next  paragraph?

MR POPO SIMON MOLEFE : In  the  nex t  paragraph  summons  were

issued  to  recover  R79 230 000,00  and  tha t  i s  under  the  case number

443  4 – 44359/2018  and  tha t  i s  aga ins t  Mr  Mole fe .   The  c la im re la tes  to

the  un jus t i f i ed  paymen ts  made to  Reg ime n ts  fo r  adv isory  work  done

dur ing  pos t  tender  nego t ia t ions .

ADV PAUL JOSEPH PRETORIUS SC : The c la im then  aga ins t  Mr  Ano j

S ingh .

MR POPO SIMON M OLEFE : A c la im…10

ADV PAUL JOSEPH PRETORIUS SC : Or c la ims aga ins t  Mr  S ingh .

MR POPO SIMON M OLEFE : The c la ims are  fo r  va ry ing  amounts  to ta l l y

the  sum o f  R303 510 000 ,00  computed  as  fo l lows ;   R41 040 000 ,00 pa id

wi thou t  cause  when  work  was  no t  done  by  Tr i l l i an  i n  re la t ion  to  p roper ty

op t imisa t i on .   Then  there  i s  R189 240 000 ,00  fo r  mon ies  pa id  to

Reg imen ts  w i thou t  j us t  cause as  a  resu l t  o f  purpo r ted  fund ing  and

f inanc ia l  adv isory  serv ices  rendered .   In  add i t i on  there  i s  the  amoun t  o f

R79 230 000 ,00 pa id  to  Reg iments .   The c la im re la tes  to  un jus t i f i ed

ove rpaymen ts .

ADV PAUL JOSEPH PRETORIUS SC : You  dea l  then w i th  Mr  G ary20

Pete r.

MR POPO SIMON M OLEFE : The  summons  i ssued  to  Mr  Gary  Peter

to ta l  c l a ims  o f  R335 160 000 ,00 compu ted as  fo l l ows:   R93 408 – R93

mi l l i on  so r ry – R93 480 000 ,00 fo r  mon ies  pa id  w i thou t  jus t  cause fo r

work  purpor ted ly  execu ted  by  Tr i l l i an  as  lead  a r ranger  o f  the  US 1
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b i l l i on  c lub  loan .   The  nex t  amoun t  i s  R41 040 000 ,00 pa id  w i thou t

cause  fo r  work  tha t  was  no t  done  by  Tr i l l i an  in  re la t ion  to  the  p roper ty

op t imisa t i on .   The th i rd  one i s  R11 400 000 ,00 fo r  mon ies  pa id  when

work  was  no t  done  i n  re la t i on to  a  p roposa l  f rom Tr i l l i an  fo r  f inanc ia l

s t ruc tur i ng  adv isory  serv i ces .   The  four th  amoun t  i s  R189 240 000,00

for  mon ies  pa id  to  Reg imen ts  w i thou t  jus t  cause  as  a  resu l t  o f

purpor ted  fund ing  and f inanc ia l  adv i sory  serv i ces .

ADV PAUL JOSEPH PRETORIUS SC : Transne t  has a lso  ins t i tu ted  c iv i l

c la ims aga ins t  Mr  Ramosebud i .   You  deta i l  those  in  the  next  paragraph .

MR POPO SIMON M OLEFE : The – there  i s – the  c la ims  in  respect  o f10

Mr  Ramosebud i  i s  a  to ta l  sum o f  R282 720 000 ,00  and  th i s  has  been

compu ted  as  fo l low s :   R93 480 000 ,00  fo r  mon ies  pa id  w i thou t  jus t

cause fo r  wo rk  purpo r ted ly  execu ted  by  Tr i l l i an  as  l ead  a r range r  fo r  the

R1  b i l l i on  do l la r  c l ub  loan .   The  second  amoun t  i s  R189 240 000 ,00  fo r

mon ies  pa id  to  Reg imen ts  w i thout  jus t  cause as  a  resu l t  o f  purpo r ted

fund ing  and f inanc ia l  adv i so ry  serv ices .

ADV PAUL JOSEPH PRETORIUS SC : And then  f ina l l y  aga ins t  Mr

Edward  Thomas .

MR POPO SIMON M OLEFE : Cla ims aga ins t  Mr  Edward  Thomas to ta l

R11 400 000 ,00 .   And the  amoun ts  re la te  to  mon ies  pa id  to  Tr i l l i an20

when  work  was  no t  done.   A t  the  t ime  Tr i l l i an  had  mere ly  p resen ted  a

proposa l  fo r  f inanc ia l  s t ruc tur ing  adv isory  serv i ces .

ADV PAUL JOSEPH PRETORIUS SC : Right .

MR POPO SIMON MOLEFE : So now the – the  under l y i ng  reason

Chai rpe rson  fo r  a l l  these c la ims i n  respect  o f  managers  o f  Transne t  i s
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tha t  i t  cannot  be  tha t  managers  de l ibera te l y  igno re  the i r  f iduc ia ry

du t ies  o r  they  breach the i r  f iduc ia ry  du t i es  and  they  ge t  away  w i th  i t .

Tha t  i t  i s  p roper  tha t  South  A f r i cans  see  tha t  the re  i s  an  e f fo r t  be ing

made by  Transne t to  recove r  mon ies  tha t  they  have los t  wh ich  had

those managers  no t  made  the  k inds  o f  dec i s ions they  made wou ld  no t

have  been l os t  to  the  company.   And  I  th ink  some o f  these  emp loyees  I

wou ld  be l ieve  tha t  espec ia l l y  those  where  the  asse t  fo r  fu tu re  un i t  and

the  Hawks  are  i nves t i ga t ing  the i r  accoun ts  wou ld  have  been  f reezed .

ADV PAUL JOSEPH PRETORIUS SC : Righ t .   You have dea l t  a l ready in

you r  ev idence  Mr  Mole fe  w i th  the  money recovered f rom Ch ina  South10

Rai l  the  R618 mi l l i on  tha t  i s  dea l t  w i th  aga in  i n  your  s ta temen t  a t

paragraph  11 .9 .   We  need  no t  rev i s i t  tha t  un less  you  w ish  to  add

any th ing?

MR POPO SIMON M OLEFE : No we  do  no t  need  to  rev i s i t  i t .   I  on ly

dea l t  w i th  i t  ea r l ie r  because  a  ques t ion  was d i rec ted  to  me  wh ich  d id

no t  a r i se  f rom tha t  sec t i on  o f  the s ta temen t .

ADV PAUL JOSEPH PRETORIUS SC : So I  take  fu l l  r espons ib i l i t y  fo r

tha t .

MR POPO SIMON M OLEFE : But  because  I  had  to  show respec t  to

counse l  I  had  to  answer.20

ADV PAUL JOSEPH PRETORIUS SC : I t  i s  la te  in  the  day I  w i l l  be

more  cau t ious  now Mr  Mole fe .   And  then  you  have  a lso  dea l t  and  I

p resume I  deserve  s imi la r  comment  w i th  the  nego t ia t i ons w i th  the

supp l ie rs  o f  the  1064  locomot i ves?

MR POPO SIMON M OLEFE : That  i s  cor rec t  Cha i rpe rson  save to  add
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tha t  Transne t  has  secu red l ega l  op in ion  in  th i s  regard .   That  lega l

op in ion  wou ld  be  the  sub jec t  o f  d i scuss ion  in  the  nex t  boa rd  mee t ing

and  because o f  the  urgency  o f  the  mat te r  we migh t  no t  even  wa i t  fo r

the  schedu led  mee t ing  we  can  convene  a  spec ia l  mee t ing  jus t  fo r

purposes o f  cons ider i ng  tha t  submiss ion  a nd recommenda t ions  f rom our

lega l  d i v is i on  in  Transne t  suppor ted  by  MNS.

ADV PAUL JOSEPH PRETORIUS SC : Al r igh t .   Then i n  paragraph 12

you  dea l  w i th  the  consequences  tha t  cou ld  have  ensued  had  mat te rs

no t  been  ar res ted  fo r  wan t  o f  a  be t te r  word  unde r  the  w a tch  o f  the

cur ren t  board  and  wha t  the  consequence  wou ld  have  been  o f  a10

Transnet  co l lapse  wh ich  was  no t  as  I  unde rs tand  ou r  d i scuss ions an

unrea l i s t i c  p rospect .   You have  a l so  asked  whe ther  you  cou ld  read

paragraph 12  because o f  the  na ture  o f  what  i s  s ta te d  there  and the  fac t

tha t  i t  has  been  ca re fu l l y  c ra f ted .   May  the  w i tness  read  pa rag raph  12

Cha i r?

CHAIRPERSON :   Tha t  i s  f i ne .   That  i s  f ine .

MR POPO SIMON M OLEFE : May I  add  a  fu r ther  reques t  Cha i rpe rson?

CHAIRPERSON :   Yes .

MR POPO SIMON MOLEFE : Tha t  I  do  so  in  respec t  o f  pa ragraph  13  as

wel l?20

CHAIRPERSON :   Tha t  i s  f i ne  ja .

MR POPO SIMON M OLEFE : I  th ink  I  have  been  den ied  to  read  my

sta tement  th roughout  my ev idence  tha t  i t  be  the  f i r s t  t ime tha t  I  say

th ings as  I  have  reco rded them.   Thank  you ve ry  much Chai rpe rson .

CHAIRPERSON :   Yes .
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MR POPO SIMON M OLEFE : The – the – i t  does  emphas i se  some o f  the

po in ts  we  made  ear l i e r  on .

“We say ing  tha t  Transne t  i s  the  la rges t  and  most

cruc ia l  par t  o f  the  f re igh t  l og i s t i cs  cha in  tha t  de l i vers

goods  to  each  and every Sou th  A f r i can  and to  o ther

par ts  o f  the  con t i nen t .   Every  day Transnet  de l i ve rs

thousands  o f  tonnes  o f  goods  a round  Sou th  A f r i ca

and  across the  con t i nen t .   Th rough  i t s  p ipe l ines  and

bo th  to  and f rom i t s  por ts  i t  moves ca rgo  on to  sh ips

for  expor t  wh i l s t  i t un loads goods f rom the – tha t10

comes f rom overseas.   Transne t  i s  made up o f  f i ve

ope ra t ing  d iv i s ions  namely  Transnet  Fre igh t  Ra i l

wh ich  i s  known  as  TFR,  Transnet  Ra i l  Eng ineer i ng

ca l led  TE,  Transnet  Na t iona l  Por ts  Author i t ies

acronym TNPA,  Transne t  Por t  Te rmina l s  ac ronym TPT

and Transne t  P ipe l ines  acronym TPL .   These  are  the

core  ope ra t ing  d i v i s ions o f  Transnet .   A l though

Transnet  i s  fu l l y  owned by  the  South  A f r i can

Governmen t  i t  ope ra tes  as  a  co rpo ra te  en t i ty  wh ich

suppor ts  and  con t r i bu tes  to  the  count r ies f re igh t20

l og is t i cs  ne twork .   I t  a ims  a t  deve lop ing  Sou th

Afr i can  indust ry  reduc ing  the  costs  o f  do ing  bus iness

whi le  a t  the  same t ime  ope ra t ing  e f f i c ien t l y  and

pro f i tab l y.   Gi ven the  cen t ra l i t y  o f  Transne t  i n  the

economy o f  Sou th  A f r i ca  in  the  reg ion  we  be l ieve  tha t
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i t s  co l lapse  wou ld  have  had devasta t i ng  e f fec t  no t

on ly  on  the  count ry  bu t  on  the  Southe rn  A f r i can

deve lopmen t  reg ion  ca l led  SADAC and  the  con t inent .

We  ta lk  abou t  i t – i t  wou ld  have done th is  because

we be l ieve  tha t  we  came in  jus t  as  Transne t was  on

the  p rec ip i ce  o r  the  edge o f  the  c l i f f  wa i t ing  to

co l lapse .   I t  i s  fo r  these  reasons  tha t  the  boa rd  made

eve ry  e f fo r t  i n  i ts  f i rs t  th ree  months  i n  o f f i ce  to

ensure  tha t  the  l ende rs  do  no t  reca l l  l oans .   Th i s  was

equa l l y  to  p ro tec t  the  sove re ign ty  o f  the  count ry ’s10

ra t i ngs  wh ich  i s  necessary  fo r  the  ove ra l l  economic

susta inab i l i t y  o f  the  coun t ry. ”

I  may  have  to  come back to  tha t  paragraph  12.5  to  e labora te  more .

“The  s ign i f i cance  o f  Transnet  in f ras t ruc ture  i s

unmatched  in  the  reg ion  and  the  con t inent a t  la rge .

Transnet  P ipe l i nes cons i s t  o f  fue l  and gas p ipe l ine

bus iness  wh ich – wel l  and  o the r  I  mean  pe t ro l ,

chemica l  p roduc ts  and  i t  pumps  and  manages  the

storage  o f  pe t ro leum and  gas  products  th rough  i t s

ne twork  o f  h igh  p ressure ,  long  d i s tance  p ipe l i nes in20

par t i cu la r  Transne t ’s  na t iona l  mu l t i purpose p ipe l i ne

acronym NMPP p lays  a  s ign i f i can t  ro le  in  the

t ranspo r ta t ion  o f  pe t ro leum a l l  over  the  coun t ry.   I f

Transnet  had co l lapsed inadequa te  fue l  wou ld  have

been  de l i ve red  to  par ts  o f  the  coun t ry  and  in  the
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en t i re  con t inen t .   The  a i rc ra f t s  wh ich  move

domes t ica l l y  in  the  coun t ry  to  t ranspor t  peop le  and

abroad  wou ld  no t  have had  je t  fue l  to  move peop le . ”

So  Transne t  i s  very  impor tan t .   Bu t  Transne t  i s  a lso  impor tan t  to

var i ous l og i s t i cs  bus inesses o f  var ious  co mpan ies .   I f  you  th ink  o f

compan ies  l i ke  Imper ia l  Log i s t i c ,  Ba r lowor ld  and so  on  they  use  huge

amounts  o f  pe t ro l  and d iese l .   I t  wou ld  g round i tse l f ,  Transnet  i f  i t  d id

no t  have  d iese l .   So  wou ld  PRASA which  removes – which  moves

mi l l i ons  o f  passengers .   I th i nk  i t  moves  abou t  7  mi l l i on  passengers  per

day.   So the  impor tance  o f  Transne t  F re igh t  bus iness  in  the10

t ranspo r ta t ion  o f  goods i n  Sou th  A f r i ca  and  many  pa r ts  o f  the  Af r i can

con t i nen t  i s  fu r ther  ind i ca ted – i s  fu r ther  ind i ca t i on  o f  Transne t ’s

cen t ra l i ty in  the  economy.   I t  was  appa ren t  tha t  Transnet ’s  opera t i ons

are  to  the  economy and  th is  i s  what  I  though t  I  wou ld  say tha t  when one

imag ines  how a  human body  func t ions  Transne t  wou ld  be  equa ted  to

the  hea r t  and  the  lungs  o f  a  body,  wou ld  be  equa ted to  tha t  v i ta l  o rgan

tha t  makes the  economy func t ion . So i t  i s  l i ke  the  lung and the  hea r t  to

a  human  body and  we  do know tha t  the  body  d ies  when  these  two

organs - so  v i ta l - become dys func t iona l .   They become dysfunc t i ona l

the  body  canno t  func t ion  i t se l f  and  t ha t  i s  how ser i ous Transnet – how20

impor tan t  i t  i s  to  the  economy.   A dys func t i ona l  Transne t  l eads  to  a

dysfunc t iona l  economy.   A grea t  p ropo r t i on  o f  tha t  economy.   I f  one has

regard  to  the  p recar i ous  f inanc ia l  s i tua t ion  i n  wh i ch  S ta te  Ent i t ies  such

as  Dene l  and  Eskom f ind  themse lves  in  i t  i s  imp l i c i t  tha t  consequences

wou ld  have  been  d i sas t rous had Transnet  co l lapsed  and  hav ing  regard
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to  the  a foresa id  i t  i s  c lea r  tha t  the  task  o f  c l ean ing  up ,  o f  end ing

cor rup t i on ,  o f  ensur i ng  tha t  we  bu i ld  w i thou t  any  fu r th er  de lay  canno t

be  ove remphas i sed .   I  sa id  I  wou ld  wan t  to  re tu rn  to – to  the  12 –

paragraph 12 - 12.5 .

ADV PAUL JOSEPH PRETORIUS SC: 12.5 ,  sor ry.

CHAIRPERSON: But  be fo re  you do  so  p lease  do  no t  fo rge t  the  po in t

you  wan t  to  make  abou t  12 .5 .

MR POPO SIMON M OLEFE: That  i s  the  one  I  want  to  make .

CHAIRPERSON: Ja ,  do  no t  fo rge t  to  make  i t .   I  j us t  wan t  to  say  …

MR POPO SIMON M OLEFE: Okay.10

CHAIRPERSON: I f  your – i f  you r  compar i son  i s  cor rec t  Transnet  to  the

economy - the  hear t  and  lungs to  the  human be ing - and then  i t  seems

i f  your  Board  had  de layed  coming  in  a t  the  t ime  tha t  i t  came in  i t  seems

from your  ev idence  then there  was to  be  qu i te  ca tas t rophe to  the

economy o f  the  coun t ry.

MR POPO SIMON M OLEFE: I t  ce r ta in l y  i s…

CHAIRPERSON: You sa id – i t  was  on the  p rec ip i ce  you say – you

sa id?

MR POPO SIMON M OLEFE: Yes i t  cer ta in ly  seems so  Cha i rpe rson .

CHAIRPERSON: Hm.20

MR POPO SIMON M OLEFE: When one  l ooks  a t  the  a lacr i ty  the  speed

at  wh ich  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Those  who  were  s iphon ing off  the  money

ou t  o f  …
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CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Transne t  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Were  mov ing .

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: I  mean i t  i s  c lea r  they were  no t  s topp ing .

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: They  were  j us t  tak ing – tak ing – tak ing  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: And tha t  was beg inn ing  to  impac t  on  the10

mora l  o f  the  employees  as  we l l .

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: So i t  was  jus t  a  mat te r  o f  t ime  fo r

Transnet  to  be  l i ke  Eskom.

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: Not  tha t  we  l i ke  where  Eskom is…

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: But  i t  i s  i n  ser ious  t roub le  …

CHAIRPERSON: Ja .

MR POPO SIMON M OLEFE: And because i t  i s  i n  t roub le  the  economy20

i s  i n  t roub le .

CHAIRPERSON: Hm.  Yes,  so  you  say …

MR POPO SIMON M OLEFE: So …

CHAIRPERSON: Transne t  was on  the  ve rge  o f  co l l apse  as  we l l?

MR POPO SIMON M OLEFE: Yes.
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CHAIRPERSON: Ja .

MR POPO SIMON M OLEFE: Was on  the  verge  o f  co l lapse  Cha i rperson

…

CHAIRPERSON: Yes ,  thank  you .

MR POPO SIMON M OLEFE: And  th i s  i s  wha t  peop le  mus t  unde rs tand

and – and  Cha i rpe rson  the  po in t  i s  tha t  we l i s ten  to  a l l  k i nds  o f  s to r ies .

Somet imes  I  migh t  use  the  language tha t  i s  no t  n i ce  bu t  I  am go ing  to

reserve  tha t  word  tha t  I  was go ing  to  use .   I  a m no t  go ing  to  use  i t .

Peop le  l i ke  engag ing  in  ch i t  ta l k  wh i ch  they use to  man ipu la te  peop le

they  th ink  are  ignoran t .   When  we  dea l  w i th  these  male f i cen t – th is10

cor rup t i on – we  have  demons t ra ted  here  wha t  peop le  who  have

qua l i f i ca t ions ,  who  a re  sen ior  exe cu t i ves  in  the  o rgan isa t i on  have  done

to  the  company  but  ou t  the re  w i l l  be  peop le  who say what  Mo le fe -

Popo Mole fe .   I  mus t  d is t ingu i sh  myse l f  f rom Br ian – wha t  Popo Mole fe

is  do ing  i s  to  des t roy  B lack  exce l l ence as  i f  B lack  exce l lence i s

synonymous w i th cor rup t ion ,  synonymous  w i th  neg l igence,  synonymous

wi th – wi th  reck lessness.   They  say  they  are  B lack  there fore  do  no th ing

about  them and  then  they  say j a i f  i t  i s  a  B lack  person they  say you a re

cor rup t .   I f  i t  i s  a  Whi te  man  they  say  they  a re  no t  cor rup t .   We  a re

dea l i ng  here  a t  Transne t  w i th  everyone  regard less  o f  the  co lou r  o f  the i r20

sk in .   Edward Thomas  is  no t  a  B lack  pe rson .   We  a re  no t  in te res ted  in

the  co lour  o f  the  sk in .   We a re  i n te res ted  how the  ac t i ons o f  the

ind iv i dua l  a re  caus ing  damage  to  the company.   A company  tha t  serves

a South  Af r i ca  i n  wh ich  a l l  races  be long.   A Sou th  A f r i ca  tha t  the

Cons t i tu t i on  says to  us  i t  be longs  to  a l l  o f  us .   So  I  need to  make  tha t
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po in t  …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: Because  i t  i s  impor tan t  tha t  peop l e  who

keep  …

CHAIRPERSON: Ja .

MR POPO SIMON M OLEFE: Making  these s ta tements  …

CHAIRPERSON: Hm.

MR POPO SIMON M OLEFE: They  mus t  rea l i se  jus t  how reck less  they

are .

CHAIRPERSON: And the  fac t  i s  i f  someth ing  i s  wrong i t  i s  wrong10

whe ther  i t  i s  a  Whi te  per son who does i t ,  a  B lack  pe rson who does i t ,  a

female  or  a  male  i f  i t  i s  wrong  i t  i s  wrong.

MR POPO SIMON M OLEFE: Yes Cha i rperson  many years  ago when I

was s t i l l  a  very  se r ious  po l i t i ca l  ac t i v i s t  I  was  insp i red  by  the  wr i t ings

of  p res iden t – the  Pres iden t o f  Fre l imo ,  Samora Mache l – even be fo re

the  independence o f  Mozambique  wh ich  came in  1974 I  th i nk .   F ina l l y

he  conc luded probab l y  1975.   He made a  very  impor tan t  po in t  s imi la r  to

wha t  the  Cha i rpe rson  says.   He sa id  when  you have l ies  i n  you r  b lanke t

you  do  no t  wa i t  to  de termine  whethe r  they  are  wh i te  o r  b lack .   You  jus t

take – and  you  pu t  them in  bo i l i ng  wa ter  to  bend  these  l ies  so  tha t  you20

can  use tha t  b lanke t  to  s l eep  peace fu l l y  a f te r  tha t .   I t  i s  a  very – I

found  tha t  a  very  amazing  ana logy  by  th i s  revo lu t i onary  ph i l osopher  o f

f ron t  fo r  the  l i bera t ion  o f  Mozambique.   So  aga in  peop le  mus t

unders tand tha t  i s  wha t  we  are  do ing  bu t  i t  a lso  says  Cha i rperson  and  I

am no t  a  po l i t i c i an  bu t  i t  says  they  on l y  way – wel l  amongs t  the  many
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ways tha t  Transne t  can g i ve l ie  to  these prophe ts  o f  doom and i f  you

l i ke  char l a tans – i s  the  word  I  was t r y ing  to  avo id – is  by  ensu r ing  tha t

Transnet  p lays  i t s  deve lopmen ta l  ro le  tha t  resu l ts  i n  the  i nc lus i veness

in  the  economy.   I t  has  to  dea l  w i th  tha t  quest i on  w i th  regards  to  o u r

na t iona l  po r ts ,  the  land  a round  those por ts ,  a t  ou r  te rmina ls ,  gas

termina l s  and  so  on  more  and  more .   Compan ies  o f  emerg ing - B lack

peop le ’s  compan ies  mus t  a l so  have  access .   The  you th  o f  ou r  coun t ry

who  ge t  educa t ion  Transne t  Asse t  c rea te  j obs  and  acc e le ra te

imp lementa t i on  o f  p rograms mus t  be  hav ing  them in  mind  fo r

inco rpora t ion  i n  the  economy bu t  a lso  th rough i t s  en terp r ise10

deve lopmen t  p rogram to  make  su re  tha t  compan ies  owned  by  the  youth ,

women and the  d isab led  peop le  a re  suppor ted  i n  a  focused  way.   I  th i nk

in  the  coming  per iod  the  Board  o f  Transnet  i s  go ing  to  have to  c rea te

tha t  mechan ism because we  are  respond ing  to  the  f rus t ra t i on  o f

mi l l i ons  o f  Sou th  A f r i cans  the re  and we have  th i s  ve ry  impor tan t

ins t rumen t  wh i ch  i n  one  o f  my  communique  to  man agemen t  and  s tu f f  I

sa id  i t  i s  the  fami ly  s i l ver  and we  a re  pr i v i l eged to  have been  the

chosen  few  amongst  mi l l i ons  o f  Sou th  A f r i cans  to  be  the  ones  who  are

asked to  look  a f te r  th is  fami ly  s i l ve r  and  we must  make  i t  work  fo r  the

res t  o f  our  peop le .   I  am no t  done .   I  have to  go  to  paragraph 13  and20

read i t .

CHAIRPERSON: (Laugh ing) .

ADV PAUL JOSEPH PRETORIUS SC: 10.5  f i r s t .

MR POPO SIMON M OLEFE: Oh 12 .5 .

ADV PAUL JOSEPH PRETORIUS SC: 12.5  ra the r.
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MR POPO SIMON M OLEFE: Now …

CHAIRPERSON: Yes .

MR POPO SIMON M OLEFE: 12 .5  Cha i rperson – we – we spoke  abou t

how hard  the  Board  o f  Transnet  engaged  the  lende rs  in  o rder  to  avo id  a

prec ip i tous ac t i on  o f  pu l l i ng  o f  the  loans  tha t  they had g iven to

Transnet  ask ing  them to  pay tha t .   Transne t  has l i ab i l i t i es - loans –

amount i ng  to  R125  b i l l i on .   The re  migh t  be  a  l i t t l e  comma someth ing

there  bu t  R125  b i l l i on .

ADV PAUL JOSEPH PRETORIUS S C: Mr Mole fe  may  I – may  I  j us t  and

I  am sor ry  to  i n te r rup t  you.   Cha i r  we  have  about  10 /15  minu tes  to  go10

bu t  I  know you have  a  f l i gh t to  ca tch .

CHAIRPERSON: Now I  th ink  we  can – we  can  f in ish .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you.

CHAIRPERSON: Ja .

ADV PAUL JOSEPH PRETORIUS SC: My apo log ies .

MR POPO SIMON M OLEFE: Okay.   So  I  am go ing  to  t r y  and  be  qu ick .

So  …

CHAIRPERSON: No,  no  we  w i l l – we w i l l  have  enough  t ime.

MR POPO SIMON M OLEFE: Okay.

CHAIRPERSON: Ja .20

MR POPO SIMON M OLEFE: So i t  has tha t – R125 b i l l i on .   I  th ink  25 .2

b i l l i on .   O f  tha t  Transne t – 115.8  b i l l i on  was  w i th  l enders  w i th  who

Transnet  had  s igned  loan  covenan ts where  i t  under took  tha t  i t  wou ld

no t  have  a  qua l i f i ed  aud i t  op in ion  and  tha t  had  mean t  tha t  when i t  ge ts

a  qua l i f i ed  aud i t  op in ion  i t  t r igge rs  a  de fau l t  and  wh ich  means  these
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l enders  cou ld  immed ia te l y  say  g i ve  us  our  hundred  and – g ive  us  ou r

15 .8  b i l l i on .   We want  i t  now but  i f  tha t  had  happened i t  wou ld  a lso

t r igge r  a  c ross  de fau l t  because the  ba lance  o f  the  125 b i l l i on  wou ld

a lso  say  Transne t  i s  no  l onger  a  sa fe  p lace  fo r  us .   Sou th  A f r i ca  i s  no t

sa fe .   You  the  f i scus  o f  South  A f r i ca - you the  Sove re ign come to  the

par ty.   We  know you  had  no t  g i ven  a  gua ran tee  to  Transnet  bu t  we  wan t

our  money.   I t  i s  your  company.   I t  i s  a  S ta te  owned  company.   So i t

was  a  ve ry  ser ious  ma t te r  bu t  i t  wou ld  have  a l so  impac ted  on  Dene l ,

South  A f r i ca  A i rways ,  Eskom and many o thers .   So  the  Board  then had

to  work  hard  to  ta l k  to  these  l enders  to  say p lease  do  no t  pu l l  the10

t r igge r  on  us .   We  are  go ing  to  do  someth ing  about  the  wrong tha t

happened .   I t  was a  ve ry  ser ious ma t te r  he re  and ou ts ide  the  count ry

and  we are  con t inu ing to  do  tha t  work .   One t ime  I  met  w i th  the  A f r i can

Deve lopment  Bank dur ing  the  A f r i ca  Investmen t  Forum.   Even  be fo re  I

sa id  any th ing  to  them they  sa id  to  me  do no t  come and  ask  fo r  money

f rom us .   You  w i l l  no t  ge t  i t  because  we w i l l  no  conv ince  our  Board  t ha t

we  shou ld  pu t  money  i n to  Transne t .   I  had  to  exp la in  wha t  the  Board  i s

do ing  to  dea l  w i th  the  s i tua t ion .   For tuna te l y  we  got  le t te rs  o f  comfor t

f rom a l l  these  lende rs  say ing  okay  we know there  i s  a  p rob lem we  w i l l

no  pu l l  the  p lug  on  you .   So  th is  i s  w ha t  we mean when we  say  th is20

company  was  on  the  edge o f  the  c l i f f .   Peop le  do  no t  know ou t  there

because  these  th ings  a re  no t  immedia te ly  apparen t  to  them,  bu t

Transnet  no tw i ths tand ing  a l l  tha t  Cha i rpe rson  is  a  very  good  bus iness.

Is  a  cash  genera t i ve  bus i ness.   I t  genera tes  revenue  o f  R72  b i l l i on .   I t

s t i l l  makes  pro f i t s .   I t  may  no t  be  as  good as  they  shou ld  be  bu t  i t  does
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make  pro f i ts .   Transne t  does  no t  go  to  Gove rnmen t  to  ask  fo r

gua ran tees.   The  on l y  guaran tee  i t  has  i s  an  o ld  one  wh ich  happened

many years  ago  and  i t - I  th i nk  i t  as  I  am to ld - i t  re l a tes  to  someth ing

l i ke  35 – I  th ink  35  b i l l i on .   Tha t  i s  the  on l y  one.   So Transnet  i s  ab le  to

serv i ce  i t s  l oans .   I  th ink  I  am done  on  tha t  one.   I  j us t  wan ted  to

emphas i se  tha t  and  then  we  can  qu i ck ly  …

ADV PAUL JOSEPH PRETORIUS SC: Before  you go  to  paragraph  13

may  I  jus t  ask  two  ques t ions  Mr Mole fe .   The  f i r s t  i s  obv ious l y  the

necess i ty  to  dea l  w i th  the  male f i cen t  wh i ch  you  have  re fe r red  to  and

which  pe rhaps  you  have  ye t  to  d i scover  has  taken  up  a  lo t o f  the  t ime ,10

energy and  capac i t y  o f  Transnet  and  in  par t i cu la r  i ts  Board  and

Execu t ives .   Has  tha t  been  done  a t  the  expense  o f  the  bus iness  o f

Transnet  o r  have  you  made  spec ia l  a r rangemen ts  i n  tha t  regard?

MR POPO SIMON M OLEFE: Chai r  I  was go ing  to  dea l  w i th  tha t  las t

po in t  when  I  conc lude  bu t  I  can  dea l  w i th  i t  now because  there  has

been asked .   We  have – th i s  ques t ion  has  been  exerc is i ng  our  minds

for  a  wh i l e .   We  have  been  wor r ied  abou t  tha t  tha t  ve ry  soon  peop le  w i l l

say  th is  Board  o f  Transne t  i s  no t  i n te res ted  i n  the  bus iness  o f  Transnet .

They are  i n  the  bus iness  o f  look ing  fo r  th ieves  and  l oo ters .   They are

look ing  beh ind  every  nook  and  c ranny to  f i nd  th ieves.   Meanwhi le  the20

bus iness i s  go ing  to  d ie .   We  have  been very  much  aware  o f  tha t  and

we have dec ided tha t  we w i l l  emphas ise  the  opera t i ons o f  Transne t  i n

tha t  regard  ensure  e f f i c ienc ies ,  ensure  tha t  the re  i s  p rope r

accoun tab i l i t y  managemen t  bu t  a l so  to  de f ine  the  pe r fo rmance  ta rge ts

fo r  Transne t .  TFG mus t  say to  us  as  Sou th  Af r i cans tha t  we wan t  z e ro
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dera i lmen ts  o f  our  t ra ins .   We want  our  t ra ins  to  be  on  t ime .   We  wan t

the  a l loca t ion  o f  t ra i ns  to  the  customers  to  be  done  i n  a  manner  tha t  i s

sys temat i c  and  e f f i c i en t l y  managed .   Tha t  i s  what  we are  dea l i ng  w i th .

Our  por ts  must  make su re  tha t  when  c a rgo  ar r i ves  there - when  the

con ta ine rs  a r r i ve – they  immedia te l y  a re  moved  to – they  are  l oaded  on

the  t ra ins  to  go  where  they a re  supposed to  go .   That  you do  no t  have

peop le  wa i t ing  the re  fo reve r.   A sh ip  land ing  there  un load  i t  as  qu i ck l y

as  poss ib le . So  these  w i l l  be  some o f  the  per fo rmance i nd i ca tors  tha t

we  are  go ing  to  have  to  bu i l d  i n to  the – the  per fo rmance ag reemen ts  o f

our  managers  bu t  we  have a lso  Cha i rperson as  the  Board  sa id  we l l  we10

are  in  a  per iod  o f  t rans i t i on .   We have  go t  on  th is  Board very

pro fess iona l  peop le  some o f  them are  eng ineers .   One o f  them was

here .   I  th ink  he  i s  s t i l l  here  in  th i s  room – he  is  he re .   We say we a re

go ing  to  se t  up  a  task  team o f  the  Board  on  opera t i ons.   They  mus t

move  c lose  to  the  Group  Ch ie f  Execu t ive  to  ma ke  sure  tha t  we  agree  to

do in  ou r  corpo ra te  con t rac ts  and s t ra teg ic  p lan  i s  imp lement  tha t  they

keep  c lose  to  the  key  ope ra t ing  d i v is ions  o f  Transnet  i nc lud ing

moni to r i ng  Transne t  In te rna t iona l  Ho ld ings.   So  we  are  aware  o f  tha t .

The  invest i ga t ions  w i l l happen  the re  bu t  they  w i l l  no t  take  the  t ime  o f

the  Board .   We  wi l l  i n  and  ou t  o f  bases keep  ask ing  fo r  repor t  and  leave20

most  o f  them to  the  Board  R isk  Commi t tee  o f  Transne t .   So  tha t  we are

no t  seen  as  a  Board  tha t  i s  mere ly  in te res ted  in  invest i ga t ions .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you  Mr Mole fe  and  your

conc lud ing  remarks .

MR POPO SIMON M OLEFE: Chai rperson we  be l ieve  tha t  our  approach
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- as  I  ind ica ted  ear l ie r  on – has  rescued  Transne t  f rom i t s  per i l ous

sta te  and i t  i s  g radua l l y  ge t t ing  i t  back o n – on the  road to  recovery.   I

mus t  j us t  say  and  one  o f  the  D i rec to rs  sen t  me  a  message  ear l i e r  on

say ing  te l l  the  Judge  tha t  no tw i ths tand ing  a l l  these  nega t i ve  news  we

have rece i ved  Transne t  i s  a  good bus iness  and i n  Apr i l  Transnet

exceeded i ts  vo lume – the  ta rge t – Transnet – TFR Fre igh t  Eng inee r ing

and  I  saw tha t  repor t  a l so  f rom the  Act i ng  Group  CEO.   He  has  a l so

adv i sed tha t  there  i s  the  mo t iva t ion  tha t  has  never  been seen in  tha t

Opera t ing  D iv i s ion .   They repor ted  so  a t  my mee t ing  w i th  managemen t

las t  week as  we l l .   So  we are  mov ing  Cha i rperson .   We  th ink  tha t  th i s10

process we  mus t  emphas ise  tha t  th is  p rocess  has ne i ther  been cheap

nor  easy.   We  have teams o f  fo rens i c  invest i ga to rs  work ing  on  cases .

We have  regu lar  meet ings w i th  Law En fo rcemen t  Agenc i es  such  as  the

Spec ia l  Inves t iga t i ons  Un i t  and  the  Hawks .   May I  add  the  FFAU as  we l l

to  iden t i f y  and prosecu te  a l l  imp l i ca ted  pe rsons  immedia te l y  w i thout

hav ing  to  wa i t  fo r  the  end o f  the  work  o f  the  Commiss ion  because  we –

where  we  have  enough ev idence  t o  ac t  we w i l l  do  so  and as  I  sa id  a l so

we have  lega l  adv isors  who  are  prepa r i ng  to  ins t i tu te – they  have

ins t i tu ted  severa l  c l a ims and  con t inue to  do  so  as  new ev idence ar i ses

as  we  go  fo rward .   I  am surp r ised  tha t  th i s  documen t  i s  s t i l l  so  long .   In20

the  per iod  fo l l ow ing  ou r  appo in tmen t  Cha i rperson - as we ind ica ted

ear l i e r  on - we  began  see ing  cer ta in  ach ievemen ts  ge t t i ng  some monies

back  and  we  have  f rozen  accounts  o f  peop le  so  tha t  there  i s  no  money

f l igh t  bu t  wha t  we  need to  say  hav ing  sa id  a l l  the  many th ings  tha t  we –

we  have sa id  Cha i rperson  I  have  no  doubt  tha t  we wou ld  p robab l y  a l l
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agree  tha t  the  cor rup t ion  i n  our  soc ie ty  and in  our  company  is  endemic .

I t  has  very  long  c laws  and  i t  has  ve ry  w ide  ten tac les .   I t  i s  jus t

spann ing  the  en t i re  l andscape o f  ou r  bus iness .   I t  has  roo ts  tha t  a re

very  deep wh ich  w i l l  requ i re  hard  work  to  pu l l  them out  bu t  a lso  I  th ink

wha t  i s  impor tan t  i f  we  look  a t  soc ie ty  and  the  many  i ns tances  o f

cor rup t i on  repor ted .   When  you  look  a t  how many  Min i s te rs  sudden ly

and  o f f i c ia l s  i n  Gove rnment  have had to  come be fore  th i s  Commiss ion

or  who were  imp l i ca ted  by  the  Commiss ion  you rea l i se  tha t  th i s

cor rup t i on  has  go t  no  ho l y  ghos t .   I t – i t  takes  on  the  Min is te rs .   I t

takes  on  the  o f f i c ia ls  bu t  i t  says  to  us  tha t  i t  has  become a  cu l tu re  or  i s10

a th rea ten ing  to  become a  cu l tu re  and  i f  i t  i s  th rea ten ing  to  become a

cu l tu re  i t  means  Cha i rperson  tha t  there  i s  a  need  fo r  a  de l ibe ra te

program o f  re -educa t ion  o f  soc ie ty.   I t  must  happen  in  schoo l s .   I t  must

happen  in  churches .   Everywhere  w here  Sou th  A f r i can  ga the r.   I t

sugges ts  tha t  we  shou ld  re tu rn  to  the  message  o f  Archb i shop Tu tu ,

Emer i tus  tha t  we  needed a  mora l  regenera t i on  o f  our  soc ie ty  bu t  tha t

mora l  regenera t ion  i s  no t  go ing  to  happen  s imp ly  because  we

pon t i f i ca te  abou t  i t .   We  may – the Commiss ion  migh t  wan t  to  cons ider

whe ther  i t  shou ld  no t  ask  Par l iamen t  and /or  Governmen t  to  ac tua l l y

de l ibera te l y  es tab l i sh  a  mechan ism whose bus iness  i s  to  p romote  th i s20

program o f  mora l  regenera t ion  o f  soc ie ty.   A l so  unde rs tand  tha t  to  dea l

w i th  th i s  p rob lem I  am re fer r i ng  to  i s  no t  a  th ing  tha t  w i l l  be  done by

Law En forcemen t  Agenc ies  because  Law En fo rcement  Agenc ies  canno t

end  cu l tu re .   I t  requ i res  an  a l l - round mob i l i sa t ion  o f  Sou th  A f r i cans -

var i ous  ins t i tu t i ons ,  c iv i l  soc ie ty  a l l  o f  them to  work togethe r  to  do  th i s
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work  bu t  i f  Gove rnment  se ts  up  a  mechan ism to  do  so  i f  i t  recogn ises  i t

as  a  very  impor tan t  mechan ism i t  must  app ropr ia te  funds  f rom the

f i scus  to  f inance  i t .   I t  wou ld  be  the  sub jec t  o f  rev iew  probab ly  every

f i ve  years  to  see  how i t  i s  pe r fo rming and i t  cou ld  be  he ld  accoun tab le

l i ke  a l l  o ther  i ns t i tu t ions  tha t  ge t  appropr ia t ion  f rom Par l i amen t .   I t

migh t  sound  l i ke  i t  i s  a  smal l  th i ng  Cha i rperson  bu t  th is  p rob lem we  are

fac ing  i s  a  very  se r ious  one  tha t  we  need to – to  dea l  w i th  bu t  f rom our

s ide  we th ink  tha t  no tw i ths tand ing  the  fac t  tha t  we  see  those  who

embrace loo ters  and f rauds ters  and  bus inesses wh ich  g i ve  them br ibes

are  o rgan is ing  and  they  have ne tworks  tha t  a re  f igh t ing  those peop le10

who  a re  seek ing  to  cor rec t  the  wrongs  o f  the pas t .   We – we remain

reso lved  and  very  s t reng thened  to  con t i nue  w i th  our  work  and

for tuna te ly  we have  the  Pres iden t  and  the  Min i s te r  to  whom we repor t

who  have  the  po l i t i ca l  w i l l  and  the  de te rminat i on  to  l ead  the  coun t ry.

Wha t  we do i s  rea l l y  a  l i t t l e  c on t r ibu t ion  we can make to  s t reng then the

work  tha t  our  Pres iden t  and the  Min is te r  o f  Pub l i c  En terpr ises  and

many  o the r  Min i s te rs ,  Mayor  and  Premiers  who  have  commi t ted  to

end ing  the  scourge  o f  co r rup t ion  a t  w i l l .   So  we be l ieve  tha t  as  we  do

a l l  o f  those th ings  there  i s  a  d i scern ib le  move  i n  the  company  tha t  says

we  are  no  mov ing  away  f rom chaos  and we  a re  go ing  towards  the20

stab i l i sa t ion  o f  the  bus iness – s tab i l i t y  o f  the  bus iness  and I  th ink  f rom

that  s tab i l i ty  we  shou ld  be  ab le  the re fore  to  move towards a

susta inab le  bu i ld  o f  the  economy and  o f  Transnet .   So  we  pu t t i ng  a l l

the  procedures and s t ruc tu res  i n  p lace  to  ensure  tha t  our  work  i s  done

proper l y.   I  shou ld  have  dea l t  w i th  the  o rgan isa t i ona l  des ign  and the
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opera t ing  mode l .   I  have  no t  done so  bu t  I  t h i nk  the  Act i ng  Group  CEO

wi l l  dea l  w i th  tha t  mat te r.   We  remain  equa l  to  the  cha l lenge  be fore  us

and  we be l ieve  tha t  we sha l l  cons tan t l y  upho ld  the  cor rec t  va lues  o f  the

Cons t i tu t i on  o f  the  Repub l i c  o f  South  Af r i ca  and  a l so  ins i s t  on  e th ica l

leadersh ip . In  the  next  th ree  mon ths  we w i l l  be  adver t i s i ng ,  shor t l i s t ing

and i n te rv iewing  app l i can ts  fo r  approx imate ly  n ine  s t ra teg i c  pos i t ions  i n

Transnet  and  tha t  w i l l  send  a  message  tha t  we  a re  s tab i l i s ing  the

organ i sa t ion .   We  are  c rea t ing  pe rmanency  in  the  o rgan i sa t ion .

Cha i rpe rson  I  end on  the  no te  o f  thank  you  hea r ted l y  fo r  inv i t ing

Transnet  to  p resent  i ts  v i ews,  wha t  i t  has  found – the Board - exac t l y10

wha t  i t  has  found there ,  what  i t  i s  do ing  abou t  wha t  we  found and to

send a  message tha t  I  th i nk  smal l  as  i t i s  shou ld  add to  the  e f fo r ts  to

bu i ld  pub l i c  con f idence i n  th i s  par t i cu la r  ins t i tu t ion .   Thank  you  very

much  Cha i r.

CHAIRPERSON: Do you  have  any th ing  fu r ther?

ADV PAUL JOSEPH PRETORIUS SC: No fu r ther  quest i ons.   Thank  you

Cha i r.

CHAIRPERSON: No fu r ther quest i ons.   Wel l  thank  you  very  much

Mr Mole fe .   I  mus t  a l so  take  th i s  oppor tun i ty  to  thank  you  fo r  coming  to

sha re  your  observa t i ons  and expe r iences  in  regard  to  the  ma t te rs  tha t20

fa l l  w i th in  the  te rms  o f  re fe rence  o f  the  Commiss ion  w i th  spec ia l

re fe rence to  Transne t  and  the  exper iences tha t  your  Board  has ga ined

s ince i t  was appo in ted  to  Transnet .   We  w i l l  hear  more  ev idence as  we

go  fo rward  bu t  I  th ink  tha t  i t  i s  a  very  impor tan t  tha t  we  have been  ab le

to  ge t  you r  obse rva t i ons  as  Cha i rpe rson  o f  the  Board o f  Transne t  and
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as  I  ind ica ted  ear l i e r  on  I  does l ook l i ke  you  may  have to  come back

qu i te  apar t  f rom whe ther  o r  no t  there  may be  anybody  who  may  app l y

fo r  l eave  to  c ross -examine  you .   I t  may  be  tha t  you  migh t  come back  to

sha re  your  expe r iences w i th  rega r d  to  o ther  pa ras ta ta l s  o r  SOEs i n

regard  to  cer ta in  aspec ts  abou t  fo r  examp le  the  overs igh t  o f  Par l iamen t

in  regard  to  cer ta in  ma t te rs  bu t  there  may be  o ther  ma t te rs  as  we l l  tha t

you  may  fee l  wou ld  be  impor tan t  to  the  Commiss ion  and you  wou ld  be

in  touch w i th  the  Commiss ion  w i th  the  lega l  team so tha t  we can  have

the  bene f i t  o f  our  expe r iences  i n  those  SOEs and  in te rac t i ons  w i th

cer ta in  commi t tees  o f  Pa r l iament .   Thank  you  ve ry  much  fo r  hav ing10

come fo rward .   Thank  you .

MR POPO SIMON M OLEFE: Thank you Cha i rpe rson .

CHAIRPERSON: So you  are  excused  fo r  now and  tha t  b r i ngs  us  to  the

end  o f  today ’s  p roceed ings .   I s  tha t  r igh t?

ADV PAUL JOSEPH PRETORIUS SC: Yes Cha i r.

CHAIRPERSON: Yes .

ADV PAUL JOSEPH PRETORIUS SC: The on l y  remain ing  ques t i on  i s

the  s ta r t  t ime on Thu rsday.

CHAIRPERSON: On Thursday  yes.   We  have to  l ook - are  we l i ke l y  to

dea l  w i th  one w i tness who  cou ld  cover  bo th  Thu rsday and  Fr i day  o r  i t20

wi l l  be  d i f fe ren t  w i tnesses?

ADV PAUL JOSEPH PRETORIUS SC: My – my in fo rma t i on  f rom

Mr Mokoena  who  i s  dea l ing  w i th  the  nex t  w i tness  Cha i r  i s  tha t  the  nex t

w i tness  may  we l l  cover  two  days .

CHAIRPERSON: Yes.   Then maybe  we shou ld  s ta r t  a  9  o ’  c lock  on
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Thursday.

ADV PAUL JOSEPH PRETORIUS SC: You have  a  ve ry  w i l l i ng  nod  f rom

Mr Mokoena.

CHAIRPERSON: Okay,  a l r i gh t  then .   We wi l l  ad journ  then  fo r  today  and

on Thursday  we  w i l l  s ta r t  a t  9  o ’  c l ock .   We  ad jou rn .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you Cha i r.

REGISTRAR: Al l  r i se .

ENQUIRY ADJOURNS TO 9  MAY 2019


