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PROCEE DINGS COM MENCE 3  OCTOBE R 2019

CHAIRPERSON : Good a f te rnoon Ms  Gcabashe ,  good  a f te rnoon

eve rybody.

ADV LEAH GCABAS HE : Good a f te rnoon DCJ

CHAIRPERSON: Yes .   Good a f te rnoon Mr  Thabethe .

MR MBANA PETER THABETHE : Good  morn ing  Cha i r.

CHAIRPERSON: Yes .   A re  you  ready  Ms  Gcabashe?

ADV LEAH GCABAS HE : Yes,  yes we  a re  Cha i rman .

CHAIRPERSON: Yes okay.   I  th i nk  in  the  l igh t  o f  the  lapse o f  t im e

ano ther  oa th  mus t  be  admin is te red .   P lease  admin is te r  the  oa th  be fo re10

we s ta r t?

REGISTRAR: Please  s ta te  your  fu l l  names fo r  the  record?

MR MBANA PETER THABETHE : Mbana  Peter  Thabe the .

REGISTRAR: Do you have  any  ob jec t i on  to  tak ing  the  prescr ibed  oa th?

MR MBANA PETER THABETHE : No.

REGISTRAR: Do you  cons ider  the  oa th  to  be  b ind ing  on  your

consc ience?

MR MBANA PETER THABETHE : Yes .

REGISTRAR: Do you swear  tha t  the  ev idence  you  w i l l  g i ve  w i l l  be  the

t ru th ;  the  who le  t ru th  and  no th ing  bu t  the  t ru th  i f  so p lease  ra ise  your20

r igh t  hand  and  say,  so  he lp  me  God .

MR MBANA PETER THABETHE : So he lp  me  God .

CHAIRPERSON: CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Thank you Cha i rman .

CHAIRPERSON: Hm.
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ADV LEAH GCABASHE : Chai rman  w i th  your  leave migh t  I  jus t  g ive

you  a ve ry  sho r t  roadmap .

CHAIRPERSON: Yes .

ADV LEAH GCABASHE : Cover ing  the  areas  tha t  we w i l l  dea l ing  w i th

today we  hope  we  can f in i sh  by  tomor row.

MR MBANA PETER THABETHE : Ja.   Okay.

ADV LEAH GCABASHE : Chai rman  in  about  ea r ly  September  the

commiss ion  was a b le  to  source  a  s ign i f i can t  amoun t  o f  i n fo rmat ion  f rom

the NPA as  you  had  asked us  to  t ry  and  do .   Our  i nves t iga tors  go t  on to

i t .  We  have  indeed  i nc luded  those  documen ts  tha t  a re  re levan t  to  Mr10

Thabethe  in  the  Reference  bund le  and  w i l l  re fe r  you  to  them a t the

re levant  t ime .   Inc luded  in  th i s  documen ta t ion  i s  the  a f f i dav i t  o f  Mr

Thabethe  wh ich  he  deposed  to  in  2017  under  Park  Road  Case  number

200 /0701/2017 .   Tha t  a f f i dav i t  has  a lways  been  par t  o f  our  bund les

Cha i rman .   Wha t  was miss ing  were  the  annexu res an d  we were  hav ing

a  l i t t l e  o f  d i f f i cu l ty  a t  some po in t  in  dea l ing  w i th  those  annexu res

because  as  you  ind ica ted  w i thou t  the  annexu res  the  ev idence  i tse l f .

CHAIRPERSON: The  p i c tu re  was no t  comple te .

ADV LEAH GCABAS HE : Ja

CHAIRPERSON: Ja Hm.20

ADV LEAH GCAB AS HE: Crea tes  a  few d i f f i cu l t ies .   So we – we now

have  mos t  o f  those  annexures  Cha i rman  so  we  w i l l  be  tak ing  Mr

Thabethe  th rough  those  jus t  so  he  g i ves con tex t  to  wha t  he  has sa id  in

h is  a f f idav i ts .   Cha i rman i n  l i gh t  o f  tha t  migh t  I  ask  leave to  hand up

two documents – two f i l es . The  f i rs t  one i s  Exh ib i t  HH10B i t  i s  Mr
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Thabethe ’s  a f f i dav i t  bu t  th i s  rea l l y  cons i s ts  o f  a l l  those annexu res .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : That  we  have  been  ab le  to  source .

CHAIRPERSON: Okay.

ADV LE AH GCABAS HE : So there  a re  j us t  annexures  there  no th ing

e lse .

CHAIRPERSON: Oh okay.   Okay.

ADV LEAH GCABAS HE : Chai rman then  th is…

CHAIRPERSON: I s  there  an  ind i ca t ion  here – oh  the  a f f idav i t  i s  the re

as  we l l?10

ADV LE AH GCABAS HE : The  a f f idav i t  Cha i rman  i s  in  F i le  A we  have

had  i t  a l l  a l ong.  You  may  even  have  scr i bb led  no tes  on  i t  I  rea l l y  am not

sure .   I t  i s  the  ve ry  l as t  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Aff i dav i t  in – in  F i le  A .   So you now have…

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : For…

CHAIRPERSON: So in  o ther words wha t  I  have he re  i s  the  a f f idav i t

tha t  we have  a lways had  but  we  d id  no t  have  annexures .

ADV LEAH GCABAS HE : Cor rec t .20

CHAIRPERSON: But  now we a lso  have  annexures .

ADV LEAH GCABAS HE : Cor rec t .

CHAIRPERSON: I t  i s  the  comple te  se t  as  fa r  as  tha t  a f f id av i t  i s

concerned?  Maybe there  might  be  some annexures tha t  you  have no t

been ab le  to  ge t?
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ADV LEAH GCABAS HE : Chai rman there  are .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Annexures  we have  no t  been  ab le  to  ge t .

CHAIRPERSON: Yes  but  mos t  a re  here .

ADV LEAH GCABAS HE : I  w i l l  be  ind ica t ing – Si r?

CHAIRPERSON: But  most  a re  here?

ADV LEAH GCABAS HE : Most  a re  there .

CHAIRPERSON: Ja okay.

ADV LEAH GCABAS HE : Then  Cha i rman the  second f i l e  I  wou ld  l i ke  to

hand  up  and  ask  you  to  admi t  to  the  reco rd  i s  an  add i t i ona l  Reference10

bund le .   The  documen ts  in  th is  Re ference  bund le  l a rge ly  come f rom

documenta t i on  we  sourced  f rom ano ther  w i tness ’ bund le .

CHAIRPERSON: Yes .

ADV LEAH GCABASHE : You  wi l l  be  hea r ing  he r  ev idence in  due

cou rse .

CHAIRPERSON: Okay.

ADV LE AH GCABASH E: But  because  she has  no t  appeared  be fore  you

ye t .

CHAIRPERSON: Ja.

ADV LE AH GCABAS HE : We though t  i t  p ruden t  to  use – she  ac tua l l y20

had  more  in fo rma t ion .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Than  Mr  Thaba the  was  ab le  to  source .

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : He has  been s t rugg l i ng  to  ge t  in fo rmat ion l .
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CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : So wi th  you r  leave  Cha i r  we have  ca l led  th i s

Exh ib i t  HH Re fe rence  bund le  F  fo r  F reddy.

CHAIRPERSON: And th is  one  tha t  you have a l ready handed  up  you

wou ld l i ke  to  be  admi t ted  as .

ADV LEAH GCABAS HE : The one I…

CHAIRPERSON: Exh ib i t  HH10B?

ADV LEAH GCABAS HE : Cor rec t  S i r.

CHAIRPERSON: Okay.   The  leve r  a rch  f i l e  con ta in ing  Mr  Thabe the ’s

a f f i dav i t  o f  10  Augus t  2017  w i th  annexu res  there to  w i l l  be  admi t ted  as10

Exh ib i t  HH10B.   And  then th i s  one .   Do you want  to  keep i t  as  Exh ib i t

HH wi thou t  any  number?

ADV LE AH GCABASHE : Chai rman  w i th  the  Re ference  bund les  we

have  no t  g i ven them numbers .

CHAIRPERSON: In  the  pas t?

ADV LEAH GCABAS HE : In  the  past .

CHAIRPERSON: Okay.   The  …

ADV LEAH GCABAS HE : I f  I  migh t?

CHAIRPERSON: Yes .

ADV LE AH GCABAS HE : Chai rman  ass i s t .   We  have  i n  fac t  j us t  g i ven20

them lower  case l e t te rs  o f  the  a lphabe t .

CHAIRPERSON: Reference.   Yes .

ADV LEAH GCABAS HE : To i dent i f y  tha t  par t i cu la r  f i l e .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : To make  i t  easy  to  iden t i f y.



03 OCTOBER 2019 – DAY 176

Page 7 of 115

CHAIRPERSON: Okay.   The  leve r  a rch  f i l e  tha t  has go t  va r ious

documents  s ta r t i ng  w i th  F ree S ta te  Leg is la tu re  cop ies ,  member

t rans la to rs – su re l y  i t  i s  marked – i t  i s  re f lec ted  as  Approp r ia t io n  B i l l .

So  the  f i l e – the  lever  a rch  f i l e  con ta in ing  var i ous documents  s ta r t i ng

wi th  App ropr ia t ion  B i l l – an  Appropr i a t i on  B i l l  w i l l  be  marked Exh ib i t  HH

Reference  bund le  F.   Yes .

ADV LEAH GCABAS HE : Chai rman there  i s  one more  Re fe rence bund le

tha t  ough t to  be  w i th  you bu t  i s  no t  we  have found .   I t  i s  Re ference

bund le  E wh ich  comes j us t  be fore  the  one you  have  jus t  admi t ted .

CHAIRPERSON: Okay.10

ADV LEAH GCABASHE : My reco l l ec t i on  i s  tha t  we  had – you  had

admi t ted  i t .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Last  t ime  we were  he re  a t  some po in t .

CHAIRPERSON: Yes .   Okay.

ADV LEAH GCABAS HE : So one o f  the  i nves t iga tors  has  gone across

the  road  to  make su re  you – you ge t  you r  copy.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : As fa r  as  I  know Cha i rman  we  w i l l  no t  be

re fer r ing  to  i t .20

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : Cer ta in ly  no t  i n  the  f i r s t  hou r.

CHAIRPERSON: Yes  okay.

ADV LEAH GCABAS HE : Migh t  I  p roceed Cha i rman?

CHAIRPERSON: Yes  you  may  proceed.
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ADV LEAH GCABASHE : Thank you.   Mr  Thabe the good  a f te rnoon

aga in .

MR MBANA PETER THABETHE : Good  a f te rnoon .

ADV LEAH GCABAS HE : I  am hop ing  to  the  do  the  fo l l ow ing  to  t r y  and

…

CHAIRPERSON: Oh I  th ink  we  were  go ing  to  le t  h is  counse l  p lace

h imse l f  on  record  f i rs t .

ADV LEAH GCABAS HE : Oh yes  indeed .

CHAIRPERSON: Espec ia l l y  because  the re  has now been  a  change  o f

lega l  represen ta t i ves .10

ADV NQABAYETHU BUTHELEZI : Thank you .   Good  a f te rnoon  Cha i r.

CHAIRPERSON: Good  a f te rnoon.

ADV NQABAYETHU BUTHELEZI : I  am Nqabayethu Buthe lez i  on

ins t ruc t ion  f rom Lug isan i  Mantsha At to rneys  now represent ing  Mr

Thabethe .

CHAIRPERSON: Yes  thank  you .

ADV NQABAYETHU BUTHELEZI : Thank you  Cha i r.

CHAIRPERSON: Okay  thank  you .

ADV LEAH GCABAS HE : Mr Thabetha  I  was  jus t  i nd i ca t ing  tha t  the

f i r s t  th ing  I  am probab l y  go ing  to  do  i s  jus t pu t  the  vers ion  o f  Mr20

Mosenbenz i  Zwane  before  you .  The  commiss ion  has  now rece i ved  h isk

sworn  s ta temen t  and  I  th i nk  a t  some po in t  the  Cha i rman  may  e lec t  to

ask  h im to  come and  g i ve  ora l  ev idence.   Bu t  because  we  do  no t  know

when  tha t  migh t  be  I  jus t  wan t to  sure  tha t  you  unde rs tand  h i s  vers ion

espec ia l l y  in  re la t i on  to  your  ro les  and respons ib i l i t i es  as  he
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unders tood them and  se t  them ou t  in  h is  vers ion .   So  I  w i l l  be  pu t t ing

tha t  to  you.   I  w i l l  j us t  s ta r t  w i th  tha t  to  ge t  i t  ou t  o f  the  way.   Tha t  w i l l

then be  fo l lowed  by  the  annexures  tha t  we were  miss ing  f rom the  2017

aff i dav i t .   We  wi l l  dea l  w i th  those ve ry  qu i ck l y.   You w i l l  j us t  g ive

con ten t  to  them now tha t  you  have  them be fo re  you .   Those  have

indeed been p laced  be fore  you .   A f te r  tha t  por t ion  we w i l l  dea l  w i th

ou ts tand ing  ma t te rs  a r i s i ng  f rom the  ques t i ons  we  had  asked  you

ear l i e r  on  and  a lso  j us t  seek ing  c la r i t y  on  one  o r  two  aspec ts .   And  we

hope to  comple te  th is  en t i re  exerc ise  by  tomor row  in  go ing  th rough

some o f  the  annua l  f inanc ia l  repo r ts .   G o ing  th rough  the  month ly  and10

quar te r l y  s ta temen ts  tha t  Est i na  p resented to  you  e tce tera .   So tha t  i s

the  i dea we  hop ing  to  f in i sh  w i th  tha t  sec t i on .   There  are  one or  two

other  th ings we  had ind ica ted  to  you  tha t  there  a re  med ia  repor ts  we

wi l l  be  pu t t ing to  you  e tce tera .   Bu t  those  are  very  shor t  ques t ions  tha t

I  kn i t ted  i n to  what  we  w i l l  be  ask ing  you.   Are  you happy w i th  tha t?

MR MBANA PETER THABETHE : Ja Cha i r.

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Ja  I  am – the  on l y  th ing  I  wan ted  to

check Cha i r.   I  have no t  rece i ved  the  …

CHAIRPERSON: The  a f f idav i t?20

MR MBANA PETER THABETHE : The  a f f i dav i t  yes .

CHAIRPERSON: Oh okay.   Wel l  I  am sure  you  w i l l  make  i t  ava i lab le  to

h im ahead  o f  h im hav ing  to  dea l  w i th  i t .

ADV LEAH GCABASHE : Chai rman  I – i f  tha t  i s your  ru l i ng  tha t  i s  in

order  bu t  we do  no t…
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CHAIRPERSON: No I  am no t  mak ing  a  ru l ing .   I  am jus t  say ing  I  am

sure  tha t  you  do  no t  i n tend  to  ambush  h im.

ADV LEAH GCABAS HE : Chai rman  I – I  d id  no t  unders tand tha t  when

an  imp l i ca ted  par ty  g ives  us  a  ve rs ion tha t  we  g ive  tha t  ve rs ion  to  the

nex t  imp l i ca ted  pa r ty.   That  i s  rea l l y  how we are  s i t t i ng .

CHAIRPERSON: Oh.   Okay.

ADV LEAH GCABAS HE : Mr Mosenbenz i  Zwane i s  an  imp l i ca ted  pa r ty.

CHAIRPERSON: Okay,  okay.   No ,  no  I  th ink  what  we  have  been  do ing

is  when  a  w i tness – a w i tness  as  opposed – I  mean they are  a l l  w i tness

bu t  a  w i tness  as  d i s t i nc t  f rom an  imp l i ca ted  pe rson  has  imp l i ca ted10

somebody  when  tha t  person has  g i ven the  commiss ion  a  ve rs ion  then

tha t  a f f i dav i t  wou ld  be  g iven  to – to  h im – to  the  w i tness .   So  I  th i nk

e f fec t i ve l y  he  i s  say ing  he  wou ld  expec t  to  be  fu rn ished w i th  a  copy.   I

th ink  wha t  shou ld  happen  is  h i s  counse l  and  yourse l f  w i l l  t a lk  and  then

we wi l l  take  th ings f rom the re .   Is  tha t – in  o ther  words  i f  they  want  to

pu t  a  reques t  they  f i r s t  d iscuss  w i th  you  and  the re  may  be no  need  fo r

any  ru l i ng .   Bu t  i f  there  i s  a  p rob lem then i t  can  come to  me.   Is  tha t

f ine?

ADV LEAH GCABAS HE : Not  rea l l y  Cha i rman  because tha t  i s  wha t  I

was go ing  to  s ta r t  w i th .20

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : But i f  th i s  i s  …

CHAIRPERSON: Oh okayh.

ADV LE AH GCABASHE : Because  i t  i s  jus t  ano ther  w i tness  who  i s

go ing  to  say someth ing  abou t  h im.
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CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : And I  though t  tha t  he  shou ld  a t  leas t  have the

benef i t  o f  hear ing  tha t .

CHAIRPERSON: Yes .

ADV LE AH GCABASHE : Befo re  we  go  back  to  where  we  were

essent i a l l y.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : When we  s topped las t  t ime.

CHAIRPERSON: Yes .   Okay.

ADV LEAH GCABASHE : But  th i s  i s  why  I  say  I  am in  your  hands10

Chai rman  I  am gu ided by  you .

CHAIRPERSON: Okay no  I  see  h i s  counse l  seems to  want  to  say

someth ing  and  maybe l e t  me hear  wha t  he  has  to  say.   I t  may or  may

no t  be  necessa ry  to  ad journ  fo r  a  few  minutes  to  reso l ve  the  i ssue .

ADV LEAH GCABAS HE : Thank you Cha i r.

CHAIRPERSON: Ja l e t me  hea r  what  he  has  to  say.

ADV NQABAYETHU BUTHELEZI : Thank you  Cha i r.   I t  i s – i t  i s  I  th ink

i t  i s  a  s imi la r  p rob lem tha t  keeps  ar i s ing  a t  the  commiss ion  where  a

wi tness  i s  se rved wi th  a  Ru le  3 .3  No t i ce  and  a f te r  hav ing  been se rved

wi th  th is  Ru le  3 .3  No t ice  i s  then  expec ted  to  respond  to  the  conten ts  o r20

the  pa rag raphs  in  the  imp l i ca t i ng  s ta temen t  tha t  there  i s .   Con fus ion

somewhat  ex i s ts  be tween ourse l ves  as  to  say  are  we  he re  to  answer  to

a l legat i ons tha t  a re  con ta ined i n  the  s ta temen ts  o f  o ther  w i tnesse s or

are  we here  on  the  s t reng th  o f  ou r  own i ndependen t  s ta temen t?   And  i t

i s  ou r  unders tand ing  and  our  request  tha t  i f  Mr  Thabe the  i s  expec ted  to
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tes t i f y  o r  g ive  answers  w i th  regards  to  the  ev idence  o f  ano the r  w i tness

tha t  may  have  po ten t ia l l y  even  imp l i c a ted  h imse l f  tha t  he  be  g i ven

ample  t ime  to  cons ider  tha t  so  tha t  we  do  no t  s ta l l  the  commiss ion

when  he  i s  unab le  to  p rov ide  answers  or  g ive  contex t  to  ques t ions  tha t

are  no t  in tended  to  ambush  h im in  ou r  unders tand ing .

CHAIRPERSON: Yes  we l l  I  use  the  te rm ambush .

ADV NQABAYETHU BUTHELEZI : I  accep t  i t  Cha i r.

CHAIRPERSON: But  i t  migh t  no t  be  appropr ia te .

ADV NQABAYETHU BUTHELEZI : Yes Cha i r.

CHAIRPERSON: I t  migh t  no t  be  appropr ia te .   I  th i nk  what  we shou ld10

do i s – I  shou ld  p robab ly  ad jou rn  fo r  someth ing l i ke  f i ve  to  ten  minu tes .

Give  bo th  s ides  a  chance  to  ta lk  about – about  the  i ssue  and  then  when

I  come back  i f  i t  i s  reso l ved i t  i s  reso l ved – i f  I  have  to  make  any

dec i s ion  we can take  i t  f rom the re .   Or  i f  a  dec i s ion  mus t  be  made a t

ano ther  t ime  then tha t  wou ld  be  f ine .   I  th ink  the – I  th i nk  the – the

d i f fe rence rea l l y  i s  here  tha t  ce r ta in l y  Ms  Gcabashe wants  to  pu t  to  Mr

Thabethe  wha teve r  vers ion  Mr  Zwane has  so  tha t  he  can comment  on  i t .

ADV NQABAYETHU BUTHELEZI : Yes.

CHAIRPERSON: Tha t  i s  fo r  sure .   Tha t  i s  1 .

2 .  The  quest i on  wou ld  be  whe the r  Mr  Thabe the  shou ld  have a  copy o f20

tha t  a f f i dav i t  be fo re  he  i s  asked  or  no t  o r  i s  i t  enough  i f  he  i s  to ld  th i s

is  wha t  you have  sa id  bu t  Mr  Zwane  says  th is ,  wha t  do  you  say?   You

know.   And  i t  may  we l l  be  tha t a t  a  p rac t i ca l  l eve l  rea l l y  hav ing  the  copy

or  no t  migh t  be  ne i ther  he re  nor  the re .

MR MBANA PETER THABETHE : Yes .
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CHAIRPERSON: You know.   So maybe l e t  us – le t  me ad jou rn  fo r  f i ve

to  ten  minutes .   I t  i s  twen ty  pas t  now and  then  le t  us  say a t  ha l f  past  I

w i l l  r e tu rn  un less  in  the  mean t ime  both  s ides  have approached  me  in

chambers .   So i f  there  i s  no  approach  I  w i l l  j us t  re tu rn .

ADV NQABAYETHU BUTHELEZI : Indeb ted  to  you Cha i r.

CHAIRPERSON: Okay.

ADV NQABAYETHU BUTHELEZI : Thank you .

CHAIRPERSON: Okay. You  unders tand wha t  i s  go ing  on  ne?

MR MBANA PETER THABETHE : Yes  I  do  Cha i r.

CHAIRPERSON: Yes  okay.   I  am go ing  to  ad jou rn  then  un t i l  ha l f  pas t .10

We ad journ .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : Ms Gcabashe.

ADV LE AH GCAB AS HE SC: Thank  you  Cha i rman.   Cha i rman  I  now

have  Re ference bund le  E  to  hand .

CHAIRPERSON: Before – wel l…

ADV LEAH GCABAS HE SC : And  a l l  E  i s…

CHAIRPERSON: Wel l  be fore  tha t  has  the  i ssue  been  sor ted  ou t?20

ADV LEAH GCABAS HE SC : Oh yes – yes i t  has  Cha i rm an .

CHAIRPERSON: Ja okay.

ADV LEAH GCABASHE SC : And  I  ac tua l l y  very  qu i ck ly  took  Mr

Bu the lez i  th rough.

CHAIRPERSON: Yes .  What  you  had  in  mind .
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ADV LEAH GCABASHE SC : The  po r t i ons  tha t  a re  re levant  to  th i s

s t ream.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : Because there  a re  o ther  s t reams i n  tha t

a f f i dav i t .

CHAIRPERSON: Oh okay.

ADV LEAH GCABASHE SC : Where – because he i s  respond ing  to

var i ous  3 .3 ’s  tha t  he  was g iven .

CHAIRPERSON: Yes .   Okay.   Okay.

ADV LEAH GCABAS HE SC : I  th ink  they are  sa t i s f ied  Cha i r man.10

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : That  I  am no t  t r y ing  to  ambush them.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : This  commiss ion  wou ld  no t  ambush  them.

CHAIRPERSON: Yes .   And…

ADV LEAH GCABAS HE SC : And…

CHAIRPERSON: Ja.

ADV LEAH GCABAS HE S C: You are  here  to  p ro tec t  them in  any even t .

CHAIRPERSON: Yes okay  a l r i gh t .   And  the  Cha i rperson shou ld  no t

have  sa id  ambush.   Okay  le t – the  Cha i rperson  shou ld  have  known  tha t20

th i s  counse l  wou ld  no t  ambush  anybody.

ADV LEAH GCABAS HE SC : I  t ry  Cha i rm an .

CHAIRPERSON: Yes .

ADV LEAH GCABASHE SC : Chai rman Re ference  bund le  E  has

appeared  and  a l l  i t  i s  rea l l y  i s  tha t  Reference  bund le  D  was  ra ther  l a rge
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so  we sp l i t  i t  to  make  i t  eas ie r  fo r  you  to  hand le .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : The docume nta t i on .

CHAIRPERSON: Okay.

ADV LEAH GCABASHE SC : Again  Cha i rman  I  mus t  say  the  on ly

reason  we  have  so  many  Re ference  bund les  i s  because  we  have  been

st rugg l ing  to  ge t  i n fo rmat i on .

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : Mr  Thabe the had  s t rugg led .   We managed

to  pu t  toge the r  what  we  now have .10

CHAIRPERSON: Yes .

ADV LEAH GCABASHE SC : And we  w i l l  be  us ing  i t  w i th  a l l  the  o ther

imp l i ca ted  pa r t i es  and regu lar  w i tnesses  w i l l  be  coming  th rough.

CHAIRPERSON: Okay and  you  sa id  th is  one we  have a l ready

admi t ted?

ADV LEAH GCABAS HE SC: I – Cha i rman  jus t  ou t  o f  an  abundance.

CHAIRPERSON: You  wi l l  check .

ADV LEAH GCABAS HE SC : Of  cau t i on .

CHAIRPERSON: Hm.

ADV LEAH GCABASHE SC : I  do  no t  know i f  you  can  fo rmula te  a20

sen tence  tha t  says  in  the  event  tha t  I  now ad mi t…

CHAIRPERSON: Wel l  no  tha t  wou ld  cause  more  con fus ion .   I  th ink – I

th ink  somebody  needs to  check  and  then  tomor row  morn ing  espec ia l l y  i f

you  are  no t  go ing  to  be  us ing  i t  rea l l y.   So  tomorrow  morn ing  we  can

have  c la r i ty.
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ADV LEAH GCABAS HE SC : Thank you  Cha i rman .

CHAIRPERSON: Okay.   A l r i gh t .

ADV LEAH GCABAS HE SC : Migh t  I  p roceed?

CHAIRPERSON: Yes .   Ja  you  may  proceed.

ADV LEAH GCABASHE SC: Thank  you .   Mr  Thabe the th is  i s  Mr

Zwane ’s  ve rs ion  tha t  shou ld  he  be  g i ven the  oppor tun i ty  he  w i l l  be

p lac ing be fore  th i s  commiss ion .   I t  i s  jus t  impor tan t  fo r  you  to

unders tand  wha t  he  says  because  you  worked  i n  the  same env i ronmen t .

The  con tex t  o f  the  f i rs t  few  ques t ions rea l l y  re la tes  to  wha t  we  have

been d iscuss ing  a l l  a long.   Sect i on  38  o f  the  PFMA which  rea l l y  se ts10

ou t  the  respons ib i l i t i es  o f  an  Accoun t ing  Off i ce r.   You  are  happy  w i th

tha t?   We  have  dea l t  w i th  tha t  ad  nauseam.  You  are  happy  w i th  i t .

MR MBANA PETER THABETHE : [No t  speak ing  in to  the  mic rophone] .

CHAIRPERSON: You migh t  w i sh  to  b r i ng  the  micro phone a  l i t t l e  c l oser

to  you  Mr  Thabe the.   No t  too  c lose  bu t  Ja .   Ja  thank  you .

ADV LE AH GCABAS HE SC : So the  f i r s t  th ing  I  wan t  to  dea l  w i th  i s  Mr

Zwane ’s  v i ew  where  essen t i a l l y  agrees  w i th  you  w i th  respect  to  the

respons ib i l i t i es  tha t  fa l l  w i th i n  the  j u r i sd ic t ion  o f  an  Accoun t ing  Of f i cer.

He i n  fac t  d raws  a  c lear  d i s t i nc t ion  be tween  the  respons ib i l i t i es  o f  an

Accoun t ing  Of f i cer  and those  o f  a  member  o f  the  Execu t ive  Counc i l .20

And  when  I  in te rp re t  wha t  he  says  o r  when  I  read  what  he  says  he

rea l l y  i s  quo t ing  the  const i tu t i on .   You know Sect i on  133 o f  The

Cons t i tu t i on  wh ich  se ts  ou t  the  ro les  o f  the  Execu t ive  Counc i l .   Are  you

happy  w i th  tha t  p ropos i t ion?

MR MBANA PETER THABETHE : No I  am f ine .
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ADV LEAH GCABAS HE SC : The  nex t  p ropos i t ion  i s  i n  h i s  a f f idav i t  Mr

Zwane  says  tha t  the  Mohoma Mobung Pro jec t  was  h i s  b ra in  ch i l d .   And  I

have unders tood  tha t  to  be  your  ev idence.   P lease co r rec t  me  i f  my

unders tand ing  i s  wrong .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC : Yes.   Because you r  ev idence i s  you found

th i s  p rocess  in  p lace  when you  ar r i ved?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABASHE SC: Cor rec t .   And  we  know tha t  Mr

Jank ie l sohn h imse l f  to l d  us  about  Mr  Zwane ta l k ing  to  h im abou t10

Mohoma Mobung .   Good  so  no  d isag reemen t  here .   He  a l so  says  tha t  i s

Mr  Zwane  a lso  says  tha t  he  i n t roduced  the  i dea  o f  Mohoma Mobung  to

the  Execu t i ve  Counc i l  o f  the  Free  Sta te .   Th i s  wou ld  be  cor rec t  in  you r

v iew  as  I  unde rs tand you r  ev idence.   Because the  deve lopmen t  o f

po l i cy  i s  the  p re roga t ive  o f  the  execut i ve .   Are  you  in  ag reemen t  w i th

tha t  p ropos i t i on?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC : Thank  you .   Aga in  when  I  look  a t  wha t  he

says  he  rea l l y  i s  res ta t ing  wha t  i s  i n  Sec t ion  125  o f  the  const i tu t ion in

respec t  o f  the  deve lopmen t  and  imp lemen ta t ion  o f  po l i cy  by  the20

Nat iona l  Execut i ve  o r  he reby  the  Prov inc ia l  Execu t i ve  in  th is  par t i cu la r

ins tance.   Wha t  I  w i l l  i n te r rogate  w i th  you i s  a  f ine  po in t  a round the

implementa t i on  wha t  we ca l l  imp lementa t ion  o f the  manda te  o f  the

depar tment .   Bu t  I  w i l l  ge t  to  tha t  i n  a  minute .   So  tha t  i s  rea l l y  the  on ly

area  tha t  I  wan t  us  to – to  dea l  w i th  in  a  l i t t l e  more  de ta i l .   Mr  Zwane



03 OCTOBER 2019 – DAY 176

Page 18 of 115

a lso  says  tha t  the  EXCO the  Execu t i ve  Counc i l  gave  h im the  go  ahead

when  he  presen ted  Mohoma Mobung  as  the  broad  p ro jec t  dur ing  h i s

budge t  speech .   You  w i l l  agree  tha t  th is  was  wha t  he  d id?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LE AH GCABAS HE SC : Ja.   Then  Mr  Zwane  c lear l y  s ta tes  tha t

a f te r  tha t  p rocess  the  imp lementa t ion  o f  the  pro jec t  l ay  i n  the  hands  o f

the  Accoun t ing  Off i cers  and he  c la r i f i es .   These a re  o f f i cers  who  have

the  expe r ience and  the  knowledge  and  spec ia l i sa t ion  to  imp lemen t  what

has  been ag reed  a t  po l i cy  l eve l .   You  wou ld  agree  w i th  tha t  as  we l l?

MR MBANA PETER THABET HE: Ja  tha t  i s  cor rec t .   I  migh t  maybe10

come back  to  i t .

ADV LEAH GCABAS HE SC : That  i s  f ine .   In  fac t  I  am go ing  to  b reak

tha t  l i t t l e  concep t  down  a  l i t t l e  more  because  the re  a re  rea l l y  two

propos i t i ons  to  wha t  Mr  Zwane says  in  th i s  par t i cu la r  parag raph o f  h is

a f f i dav i t .   The  f i r s t  re la tes  to  who  takes  respons ib i l i t y  fo r  the

implementa t i on  o f  po l i cy.   We a re  go ing  to  deba te  tha t  w i th  you.   Then

the second  speaks to  the  sk i l l s  se t  tha t  i s  requ i red  o f  an  Account i ng

Off i ce r  and  tha t  tha t  par t i cu la r  ind iv i dua l br ings  to  the  j ob  tha t  they

have  been  tasked  w i th  as  Accoun t ing  Of f i cer.   I  th ink  the  second  one  is

a  qu i cker  one and  an  eas ie r  ma t te r  to  dea l  w i th  Mr  Thabethe .   Because20

I  be l ieve  you have  a l ready agreed tha t  the  pos i t ion  o f  Account i ng

Off i ce r  requ i res  a cer ta in  l eve l  o f  sk i l l  and  knowledge .   Am I  co r rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABASHE SC: And i t  i s  on  th is  bas is  tha t  you  were

appo in ted  in  fac t  to  the  pos i t ion  o f  HOD/Account i ng  Off i ce r  because
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you  had  sk i l l  and  knowledge .   Yes?

MR MBANA PETER THABETHE : Tha t  i s  my unders tand ing  Cha i r.

ADV LEAH GCABAS HE SC : That  i s  wha t  I  have  unders tood  you to  say

as  we l l .   And you a lso  agree th i s  i s  rea l l y  your  ev idence  tha t  when you

ar r i ved  there  were  two  HOD’s .   One  fo r  the  Depar tmen t  o f Agr icu l tu re

and  one  fo r  the  Depar tmen t  o f  Rura l  Deve lopment .   Tha t  i s  cor rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC : Tha t  i s  wha t  he  says because  he  says  the

Accoun t ing  Off i ce rs  i n  the  p lu ra l  and  tha t  i s  how I  i n te rpre t  tha t .   T hat

those o f f i cers  have  cer ta in  respons ib i l i t i es .   Yes?   Then we  get  to  the10

second  par t  o f  tha t  b roade r  p ropos i t ion .   Because Mr  Zwane ’s

unders tand ing  o f  the  imp lemen ta t i on  o f  the  pro jec t  i s  tha t  w i th  respec t

to  the  imp lemen ta t ion  o f  Mohoma Mobung tha t  dev e lopmen t  f ramework

tha t  they so r ted  ou t  a t  a  h igher  leve l .  That  respons ib i l i ty  s i t s  w i th  the

Accoun t ing  Of f i cer.   I  wou ld  l i ke  you r  v iew  on tha t .

MR MBANA PETER THABETHE : Ja.   Cha i r  I  may  wan t  to  re fe r  back to

a  document  tha t  we  have  spoken  to .   I  th i nk…

CHAIRPERSON: Ja.

MR MBANA PETE R THABETHE : The  Exh ib i t  HH the  cour t  record  I  am

no t  su re  wh ich  documen t  has the  charge  shee t .20

CHAIRPERSON: Oh you  mean  you  a re  no t  su re  wh ich  leve r  a rch  f i l e

has  go t  the  charge  shee t?

MR MBANA PETER THABETHE : Which – which  has the  charge shee t

bu t  I  wou ld – cou ld  qu ick ly  …

CHAIRPERSON: You wan t  to  have a  l ook  a t  tha t  here  in – be fo re
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respond ing?

MR MBANA PETER THABETHE : I f  I  cou ld – i f  I  cou ld  be  ass i s ted .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Because I  wou ld  wan t to  s ta r t  there .

CHAIRPERSON: Yes  they  migh t  be  ab le  to  …

MR MBANA PETER THABETHE : In  g i v ing  tha t  response .

CHAIRPERSON: Ja.

MR MBANA PETER THABETHE : In  my  document  I  can  f ind  i t  much

qu icke r  Cha i r.

CHAIRPERSON: Ja okay.   Okay.10

MR MBANA PETER THABETHE : So tha t  then  they  can  he lp  me  to  f i nd

i t  on  the  o f f i c ia l  documen t .

CHAIRPERSON: Yes  okay.

MR MBANA PETER THABETHE : On the – on  the  cour t  f i l e  i t  was  I

th ink  i t  i s  page  145 .

CHAIRPERSON: On the  cour t  f i l e?

MR MBANA PETER THABETHE : On the  cour t  f i l e  page  145 .

CHAIRPERSON: I  do  no t  know.   Do  they have  i t?   Do you have the

cou r t  f i l e?

ADV LEAH GCABAS HE SC : We do  have the  cour t  f i l e .20

CHAIRPERSON: Oh okay.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: So I  th i nk  tha t  w i l l  g i ve  you  …

MR MBANA PETER THABET HE: Ja bu t  i t  i s  no t  the  pag ina ted .

CHAIRPERSON: Not  the  pag ina ted  cour t  f i l e?
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MR MBANA PETER THABETHE : Ja bu t  i t  i s  the – i t  i s  the  cou r t  f i l e

page 145.

CHAIRPERSON: Okay.  Oh  the – page 145 i s  no t  a  pag ina ted  145?

MR MBANA PETER THABETHE : Not  the  pag ina ted  i t  i s  the  o r ig ina l

cou r t  f i l e  page number.

CHAIRPERSON: Oh okay.

MR MBANA PETER THABETHE : Because  I  am – I  unders tand they  are

s t i l l  on  the  documen ts .

CHAIRPERSON: Yes  okay.

MR MBANA PETER THABETHE : You  wi l l  be  ab le  to  f ind  i t .10

ADV LE AH GCABASHE SC: Chai rman  w i th  your  l eave  might  we

proceed?

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : Because  i t  shou ld  be  the  same documen t .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : We wi l l  j us t  g i ve  i t  the  prope r  re fe rence

number.

CHAIRPERSON: Yes .

ADV LEAH GCABA S HE SC: For  record  purposes .

CHAIRPERSON: Ja okay.   Tha t  i s  f ine .20

ADV LEAH GCABAS HE SC : Whi le – as  soon  as  we f ind  i t .

CHAIRPERSON: Yes  Okay.

MR MBANA PETER THABETHE : Yes .   Now Cha i r  th is  was  the  charge

shee t .

CHAIRPERSON: In  the  c r imina l  case?
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MR MBANA PETER THABETHE : In  the  c r imina l  case.

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Now I  wan t  to  go  spec i f i ca l l y  i n

respond ing  to  tha t  ques t i on  to  tha t  page  145 .  I  th ink  i t  i s  i tem number

24 .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Which says :

“Thabe the ’s  reques t  was  approved  by  the  Prov inc ia l

Execu t ive  Counc i l . ”

Now tha t  i s  what  I  wanted  to  …10

CHAIRPERSON: To  re fe r  to?

MR MBANA PETER THABETHE : To  re fe r  to  tha t  I  was  charged  to

imp lement  the  dec is i on  o f  the  Execu t i ve  Counc i l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : That  was  on  the  charge  sheet  o f

cou r t .

CHAIRPERSON: Yes ,  yes .

MR MBANA PETER THABETHE : Tha t  I  rece i ved  app rova l .

CHAIRPERSON: Ja.

MR MBANA PETER THABETHE : And I  was charged  fo r  imp lemen t ing20

CHAIRPERSON: A dec i s ion  o f  counc i l .

MR MBANA PETER THABETHE : The dec is i on  o f  counc i l .   R igh t  now I

am coming  back to  the – to  the  ques t ion  Cha i r.

ADV LEAH GCABAS HE SC : Can I  jus t  ge t  c la r i t y  on  wha t  you have

jus t  sa id?   So  you  are  ta l k ing  about  tha t  EXCO reso lu t ion  o f  the  13
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June  2012?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABASHE SC : Which  sa id  you  shou ld  go  ahead and

implement .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC : And the re  were  a  few th ings  i nc lud ing

f ind ing  the  R84 mi l l i on  tha t  was lack ing  and inc lud ing – and  ge t t ing  the

FDC?

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC : To  ass i s t  you one  way or  the  o ther?10

MR MBANA PETER THABETHE : Righ t .

ADV LE AH GCABAS HE SC : So tha t  i s  a  documen t  we  have  spoken

about  a l ready.

MR MBANA PETER THABETHE : Exac t ly.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : the  pa r t i cu la r  dec is ion  as  he  pu ts  i t .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : Chai rman.  Jus t  to  g ive  contex t .

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Yes .20

ADV LEAH GCABAS HE SC : Thank you .

CHAIRPERSO N: Once  we  know where  in  the  bund les  i t  i s  then as  you

sa id  we  can  j us t  make re fe rence  to  i t  to  say  where  i t  i s  to  be  found.   So

the  reade r  o f  the  t ransc r ip t  can  re la te – can f ind  i t  eas i l y.   Okay  a l r i gh t .

MR MBANA PETER THABETHE : Ja.   Cha i r  I  am – I  was no t
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spec i f i ca l l y  re fe r r ing  to  the – to  the  EXCO approva l  as  a  documen t  bu t

th i s  i s  an  ex t rac t  in  the  …

CHAIRPERSON: From the  minutes  o f  an  EXCO mee t ing?

MR MBANA PETER THABETHE : No f rom the – f rom the  cour t  cha rge

shee t .

CHAIRPERSON: Yes ,  yes .

MR MBANA PETER THABETHE : Tha t  i t  was  a  cha rge .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Tha t  I  was  imp lemen t ing .

CHAIRPERSON: Yes .10

MR MBANA PETER THABETHE : An app rova l  o f  the  Execut i ve  Counc i l .

CHAIRPERSON: Yes  ja .

MR MBANA PETE R THABETHE : So I  am jus t – I  am jus t  men t ion ing

tha t  pa r t .   We d id  d iscuss  the  document  i t se l f  whe re  the  Execu t ive

Counc i l  had  approved.

CHAIRPERSON: Ja.   Yes  okay,  okay.

MR MBANA PETER THABETHE : Yes .  A l l  I  am re fer r ing  to  i s  tha t  I  go t

cha rged .

CHAIRPERSON: Yes .

MR MBANA PETER T HABETHE : For  imp lement i ng  the  dec i s ion  o f  the20

Execu t ive  Counc i l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t  i s  in  the  charge shee t .

CHAIRPERSON: Yes .   Okay.

MR MBANA PETER THABETHE : So – may – so r ry.
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CHAIRPERSON: I  th ink  I  mus t  a l low  you to  f in i sh I  am jus t  th ink ing

tha t  o f  course  i f  you – i f  the  Execu t ive  Counc i l  made a  dec i s ion  tha t

you  mus t  do  someth ing  i l l ega l  you  wou ld  no t  be  expected  to  imp lement

tha t ,  i s  i t  no t?

MR MBANA PETER THABETHE : Yes  Cha i r.   As  i t  came tha t  t ime.

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t  was  no t .

CHAIRPERSON: Ja  no ,  no  I  am jus t – i t  i s  jus t  tha t  the  way  you  were

emphas i s ing  the  po in t  tha t  you were  cha rged  fo r  imp lemen t ing .

MR MBANA PETER THABETHE : Yes .10

CHAIRPERSON: Decis ion  o f  the  Execu t ive  Counc i l .   I  go t  t he

impress ion  tha t  the  po in t  you  were  seek ing  to  make  is  how cou ld  I  be

cha rged  fo r  imp lement ing  a  dec i s ion  o f  the  Execut i ve  Counc i l .   So  tha t

i s  the  con tex t  in  wh i ch  I  was – I  was mak ing  tha t  remark .

MR MBANA PETER THABETHE : I  hea r  Cha i r.

CHAIRPERSON: Yes ,  yes .

MR MBANA PETER THABETHE : I  wanted  to  re fe r  back  to  the  comment

she  asked me to  respond .

CHAIRPERSON: Yes  okay.   Yes .

MR MBANA PETER THABETHE : Tha t  i n  the  a f f i dav i t  o f  Mr  Zwane was20

tha t  he  was  no t  respons ib le  fo r  imp lemen ta t ion .   The  o f f i c ia l s  a re  wh ich

I  accep ted  and  agreed.

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : The  imp lemen t – the  dec i s ion  i s  taken

and  we a re  respons ib le  fo r  the  imp lementa t i on  wh ich  I  have  a l ready
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sa id  I  ag ree  tha t  we  are  respons ib le  fo r  imp lementa t ion .   Thank  you

Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABASHE SC : Mr  Zwane – I  beg  your  pardon .   Mr

Thabethe  you  a re  no t  Mr  Zwane.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Wel l  p rev ious ly  I  do  no t  know i f  i t  was  you  bu t

prev ious l y  when  an  ev idence  leade r  kep t  on  ca l l i ng  a wi tness by

somebody  e lse  she  sa id  they  might  have  to  pay.   Must  have  been  Ms

Ho fmeyr  who  kep t  on  ca l l i ng  some wi tness  by  somebody  e l se ’s  name.10

Yes  okay.

ADV LEAH GCABAS HE SC : The – we  have  too  many  a f f i dav i t s  we  dea l

w i th  Cha i rman.

CHAIRPERSON: Hm.   Bu t  you  know counse l  has  no  prob lem wi th

pay ing .

ADV LEAH GCABAS HE SC : I  am coming to  ge t  some ca t t le  f rom you

so  I  can  pass  them on to  somebody  Mr  Thabe the.

CHAIRPERSON: Yes  le t  us  cont i nue .

ADV LEAH GCABASHE SC : So i f  we  then  go  back  to  wha t  you  have

sa id  in  your  ev idence  tha t  th is  f ramework  po l i cy  f ramework  deve loped .20

MR MBANA PETER THABETHE : Yes .

ADV LE AH GCABASHE SC : My ques t ion  i s ,  as  i t  was  deve lop ing  d id

you  consu l t  Mr  Zwane  in  h is  capac i t y  as  the  MEC fo r  agr i cu l tu re?   D id

he g ive  you i nput  on tha t  deve lopmen t?   Because I  am jus t  t ry i ng  to

unders tand wha t  imp lementa t i on  i n  these c i rcumstances  might  mean.
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Tha t  i s  rea l l y  wha t  I  am t r y ing  to  unders tand .

MR MBANA PETER THABETHE : Ja  Cha i r.   We  had  a  ve ry  l ong deba te

on  th i s  ma t te r.   I  remember  we  w an ted  to  dec ide  whe ther  i t  was  a

s t ra tegy  o r  a  concep t .

CHAIRPERSON: Oh tha t  i s  you r – when you  say we i s  i t  yourse l f  and

Mr  Zwane  or  you rse l f  and  o ther  o f f i c ia ls  in  the  depar tmen t?

MR MBANA PETE R THABETHE : No,  no  in  the  commiss ion .   We  d id

debate  i t  i n the  commiss ion .

CHAIRPERSON: Oh ou ts ide  o f  the  hear i ng  or  in  the  hear i ng?

MR MBANA PETER THABETHE : In  the  hear ing  Cha i r.10

CHAIRPERSON: Oh okay.   I t  has  been  a  long  t ime .   S ince  then  I  have

had  the  ev idence  o f  many  w i tnesses – other  w i tnesses.   Yes  okay.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: So wha t – so  wha t  i s  the  po in t  you want  to  make?

MR MBANA PETER THABETHE : Yes .   Wha t  I  am say ing  Cha i r  we  a re

go ing  back  there  aga in .

CHAIRPERSON: Wel l  i t  migh t  be  necessary  somet imes  j us t  to  re f resh

our  memory  and  to  reconnec t  bu t  i t  depends .  But  I  see  Ms  Gc abashe  is

shak ing  her  head  to  say she – we  are  no t  go ing  back .   So I  th ink  I  w i l l

a l low  her  to  ask  the  ques t ion  aga in  and then  see  i f  you  can  answer  i t .20

MR MBANA PETER THABETHE : Okay thanks Cha i r.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : Mr  Thaabe the a l l  I  am ask ing  i s  as  the

whe ther  we  ca l l  i t  a  s t ra tegy,  whe ther  we ca l l  i t  a  deve lopment

f ramework  as  tha t  was be ing  re f ined – th i s  i s  wha t  I  unders tood  o f  your
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ev idence  tha t  you  had to  work  w i th  i t .   D id  y ou  ge t  inpu t  f rom your

po l i t i ca l  p r inc ip le  i n  your  depar tmen t?   Tha t  i s  a l l .

MR MBANA PETER THABETHE : Ja  Cha i r  we  made  inputs .   We  made

techn ica l  inpu ts  in to  h is  idea .   My  unders tand ing  i s  tha t  i t  i s  us  who

were  mak ing  inpu t  to  re f ine  i t  so  tha t  techn i ca l l y  i t  becomes

implementab le .

CHAIRPERSON: I  do  no t – I  do  no t  know you – in  case i t  i s  no t  c l ear

you  migh t  have  to  make  i t  c l ear  bu t  i t  may be  tha t  i t  was c lea r.   My

unders tand ing  o f  you r  quest i on  was  tha t  i t  re la ted  to – re la ted  more  to

re f i n ing  imp lemen ta t i on  o r  how i t  wou ld  be  imp lemen ted  a t  as  opposed10

to  the  concep t  bu t  I  may  have  misunders tood .   But  I  th ink  the  answer

seems to  re la te  to  the  concep t .

ADV LEAH GCABAS HE SC : I – th is  i s  why  I  was j us t  go ing  to  ask .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: For  c l a r i ty  sake  Mr  Thabethe .   I f  wha t  you

are  ta l k ing  abou t  the  re f inement  you  a re  ta lk ing  about  the  i npu ts  you

gave  Mr  Zwane  whe ther  those  were  be fo re  the  budge t  speech  where  the

leg is l a tu re  heard  abou t  i t  and  be fo re  he  to ld  h i s  EXCO co l leagues

about  i t .   Because  tha t  wou ld  j us t  c la r i f y  the  mat te r.   So  your  inpu ts

were  be fo re  he  took  s teps to  pu t  the  po l i cy  pos i t i on  to  h i s  co l l eagues?20

MR MBANA PETER THABETHE : Yes Cha i r.   The po l i ce  pos i t ion  ends

when he  goes  and  presen ts  a  budget  speech  and  presen ts the  pro jec ts

to  the  leg is la tu re  fo r  imp lemen ta t ion  and  the  a l loca t ion  o f  the  budge t .

Tha t  i s  where  we then come in  and  make inpu ts  because  tha t  i s  h i s

po l i cy  speech  tha t  he  p resen ts  to  the  l eg is la tu re .   Then once  tha t  has
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been conc luded then  ou r  respons i b i l i t y  i s  then the  imp lemen ta t ion  o f

wha t  has  been  made  po l i cy  now.

CHAIRPERSON: So the  input  tha t  you  are  ta lk i ng  about  tha t  you  made

to  h i s  concep t  i s  inpu t  tha t  was  made pr i o r  to  h im p resen t ing  h i s  budge t

speech?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : Thank you Cha i rman .   Now because th i s

s ta r ted  ou t  as  Mohoma Mobung  you even tua l l y  reshaped  the

implementa t i on  by  se lec t ing  the  Vrede  Da i ry  P ro jec t  as  a  mega  pro jec t .10

Is  tha t  par t  o f  imp lemen ta t ion  o r  j us t  tha t se lec t ion  o f  Vrede  as  a  mega

pro jec t  was tha t  pa r t  o f  imp lemen ta t ion  and there fo re  pa r t  o f  po l i cy  o r

was i t  pa r t  o f  the  everyday app l i ca t ion  tha t  k ind  o f  imp lemen ta t ion?

Just  he lp  me  unders tand?

MR MBANA PETER THABETHE : Ja  Cha i r  the  Vrede  Da i r y  was  one o f

the  mega  p ro jec ts  o f  Mohoma Mobung  i t  was  no t  the  p ro jec t .   The re

were  o the r  p ro jec ts  under  the  same concept  tha t  were  be ing

implemented .   So  i t – the  Mohoma Mobung cannot  on ly  be  re fe r red  to

Vrede  Da i r y.

ADV LEAH GCABAS HE SC : Mr Zwane – Mr  Thabe the20

CHAIRPERSON: I  th ink  …

ADV LEAH GCABAS HE SC : Chai rman.

CHAIRPERSON: You  are  c lose  to  pay ing .

ADV LEAH GCABAS HE SC : [A f r i can  language ] .   Mr  Thabe the I  rea l l y

am no t  t ry i ng  to  t r i ck  you.   I  rea l l y  am s imp ly  t r y ing  to  unders tand
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imp lementa t i on  as  you  exp er i enced i t  there .  So i t  i s  a  ma t te r  o f

unders tand ing  wha t  i t  i s  tha t  you  and  the  o f f i c ia l s  in  the  depar tmen t  d id

once  the  Mohoma Mobung  b road  concep t  had been  adopted  by  the

leg is l a tu re .   Because  once  tha t  b road  concep t  had  been  adop ted  you

then  looked  a t va r ious pro jec ts .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC : I  have no  d i f f i cu l t y  w i th  tha t .   Bu t  you a lso

in  look ing  a t  va r ious  p ro jec ts  se lec ted  the  Vrede  Da i r y  Pro jec t  fo r

spec ia l  a t ten t i on .   Am I  cor rec t?

MR MBANA PETER THABETHE : Chai r  I  w i l l  no t  say  necessar i l y10

spec ia l  a t ten t i on  bu t  i t  was  one o f  the  key  pro jec ts .

CHAIRPERSON: Maybe  l e t – le t  me  see  i f  I  can

ADV LEAH GCABAS HE SC : Good .

CHAIRPERSON: Le t  me  see  i f  I  can  ask  you  th i s  quest i on .   The

dec i s ion  tha t  the re  mus t  be Vrede  Da i r y – the re  mus t  be  the  Vrede

Dai ry  Pro jec t .   The mak ing  o f  tha t  dec i s ion  I  take  i t  was pa r t  o f  the

implementa t i on  o f  the  po l i cy,  i s  tha t  co r rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And tha t  dec i s ion  was made  by  the  o f f i c i a l s  tha t  i s

you rse l f  and  the  depa r tmen t .   The  peop le  who  were  mean t  to20

imp lement?

MR MBANA PETER THABETHE : Ja Cha i r  tha t  i s  co r rec t .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : What  i s  t rue  i s  tha t  we – f rom a l l  the

presenta t i ons  tha t  we  have  made  on  p ro jec t  to  the  Execut i ve  Counc i l
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fo r  th i s  commiss ion  on ly  tha t  one was  s ing led  ou t .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : But  i t  i s  no t  the  on l y  p ro jec ts  tha t  we

go  to  the  Execu t i ve  Counc i l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : And reques t  ap prova l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I  unde rs tand tha t  fo r  th is  spec i f i c

reason we are  respond ing  bu t  my  unders tand ing  i s  tha t  i t  shou ld  no t

look  l i ke  when  we  wen t  to  the  Execu t i ve  Counc i l  we  on l y  wen t  to10

present  one  pro jec t  wh ich  was  the  Vrede  Da i r y  no  i t  was  no t  there  were

others  wh ich  we  had  done so .

CHAIRPERSON: Wel l  even i f  you  had  gone there  fo r  one  I  mean i n

pr inc ip le  why  shou ld  tha t  be  wrong  you  know.  So  I  do  no t  th i nk  tha t  i s

Ms Gcabashe ’s  concern .

MR MBANA PETER THABETHE : Okay.

CHAIRPERSON: Ja.   Yes .

ADV LE AH GCABASHE SC : Thank  you  Cha i rman .   Mr  Thabe the  I

wou ld  j us t  l i ke  to  move  on because there  are  a  coup le  o f  o ther  th ings

tha t  I  want  to  p lace  on  record  in  re la t i on  to  what  Mr  Zwane has to  say.20

So he says tha t  a f te r  the  p resen ta t i on  to  the  l eg i s la tu re  the  p ro jec t  was

handed  ove r  to  the  depa r tmen t  and he  d id  no t  in te r fe re  w i th  the  du t ies

o f  the  admin i s t ra to rs  whose  respons ib i l i ty  i t  was to  imp lemen t  the

Mohoma Mobung  Pro jec t .   Wou ld  you  agree w i th  tha t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.
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ADV LEAH GCABAS HE SC : What  he  d id  however  do  was  by  way  o f

example  ass is t  in  the  iden t i f i ca t ion  o f  benef i c ia r i es?

MR MBANA PETER THABETHE : Ja  Cha i r  a f te r  the  p ro jec ts  i s

app roved  fo r  imp lemen ta t ion  we  do  the  imp lemen ta t ion .   Our

respons ib i l i t y  i s  to  repo r t  back  to  h im on progress .   Tha t  i s  wha t  we

then  do .   I f  fo r  an  example  we  have  d i f f i cu l t y  l i ke  in  the  i ssue  o f

iden t i fy i ng  bene f i c ia r ies  we wou ld  go  to  h im and  say,  th is  i s  the  i ssue

tha t  we  may  need  you to  ass is t  us  to  do  where – as  par t  o f  our  repo r t

back  to  h im.

CHAIRPERSON: Wel l  I  j us t  no te  the  re fe rence to  in te r fe rence  tha t  he10

says  he  d id  no t  i n te r fe re .   And  I  no te  what  you  have  j us t  sa id .   I  do  no t

know wha t  he  regards as  in te r fe rence  and wha t  he  does no t  rega rd  as

in te r fe rence .   Bu t  f rom what  you  say  i t  i s  c l ear  tha t – and  one  wou ld

expect  th i s  to  be  the  case  tha t  you  wou ld  repor t  back  to  h im on

implementa t i on .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: To  see  how i s  the  imp lemen ta t ion  process  and  I  take

i t  tha t  as  you  repo r t  back  to  h im on  p rog ress he  wou ld  have – he wou ld

ra ise  ques t ions where  he  th inks  there  shou ld  be  quest i ons and maybe

he  wou ld  even make  sugges t ions .   Is  tha t  no t  so?20

MR MBANA PETER THABETHE : Chai r  tha t  i s  cor rec t  because he

needs  to have  a  fu l l  unde rs tand ing  so  tha t  when he  goes to  the

leg is l a tu re  and  ques t ions are  ra ised  he  shou ld  be  ab le  to  respond  to

those ques t ions .

CHAIRPERSON: And i t  may we l l  be  bu t  you  migh t  no t  agree  w i th  th i s .



03 OCTOBER 2019 – DAY 176

Page 33 of 115

I t  may  we l l  be  tha t  he  wou ld  a lso  i ssue i ns t ruc t i ons  on  imp lemen ta t ion .

MR MBANA PETER THABETHE : Chai r  my unders tand ing  o f

in te r fe rence  is – my unders tand ing  i s  tha t  o f  the  PFMA.  When  he  g i ves

you  i ns t ruc t ions  to  imp lement  th ings  tha t  a re  no t  in  l i ne  w i th  po l i cy.

CHAIRPERSON: Yes .   I t  migh t  no t – the  i ssue  migh t  no t  a r i se  so  we –

i f  i t  a r i ses  we can go  back to  i t .

ADV LEAH GCABAS HE SC : Thank  you Cha i rman .   So the  example  I

had  g i ven was  in  ident i fy i ng  bene f i c ia r i es  he  ass is ted  in  tha t  rega rd?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LE AH GCABASHE SC: Did  he  ass is t  w i th  respec t  to  the  se lec t ion10

of  a  s t ra teg ic  par tne r?

MR MBANA PETER THABETHE : Chai r  no ,  no .   The – I  th ink  we have –

we  had  gone  though tha t  a lso  how the  s t ra teg ic  par tne r  was  se lec ted .

CHAIRPERSON: Yes  bu t  the – how the  s t ra teg ic  par tner  was  se lec ted

is  one  th ing  the  ques t ion  whe ther  he  had an  input  on  the  se lec t ion

might  be  ano the r.   So  the  ques t ion  i s  whe ther  he  ass i s ted  in  th is

se lec t ion  o f  the  s t ra teg ic  par tner?

MR MBANA PETER THABETHE : Ja.   Cha i r  I  wou ld  no t  know bec ause

the s t ra teg i c  par tner  was no t  se lec ted  by  us .   I f  I  am re fer r i ng  to

Es t i na .20

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t  was  se lec ted  by  Pa ras.   So  I  wou ld

no t  know.

CHAIRPERSON: Yes  Hm.   Okay.

ADV LE AH GCABAS HE SC : Jus t  fo r  the  reco rd  my  unders t and ing  o f
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you r  ev idence i s  tha t  the  s t ra teg ic  par tne r  was  Pa ras?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC : And  Paras  then  se lec ted  Est i na .   But  the

st ra teg ic  par tner  was  Paras .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC: Thank  you.   Now Mr  Zwane goes  on  to  say

tha t  he  was  no t  requ i red  to  approve  the  appo in tment  o f  Es t ina  as  the

implement i ng  agen t .   I s  tha t  cor rec t?   And  p lease th i s  i s  impor tan t .   He

was  no t  requ i red  to  approve  the  appo in tmen t  o f  Est i na  as the

implement i ng  agen t .10

MR MBANA PETER THABETHE : Ja  I  am – i t  i s  a  very  t r i cky  ques t ion

Cha i r.

CHAIRPERSON: I  th ink  I  can  unders tand.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Maybe l e t  me  ask f rom – le t  me ask  a  re la ted

ques t ion .   As  a  ma t te r  o f  fa c t  do  you  know whe the r  he  approved the

se lec t ion  o f  Pa ras as  a  s t ra teg i c  par tner  i r respec t i ve  o f  whether  i t  was

h is – he  was  requ i red  or  no t .   Do  you  know whe ther  as  a  mat te r  o f  fac t

he  d id  g i ve  app rova l?

MR MBANA PETER THABETHE : Chai r  as  par t  o f  the  Execu t ive20

Counc i l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : He has.

CHAIRPERSON: Okay.

MR MBANA PETE R THABETHE : Because  tha t  ag reemen t  and
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approva l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Was done  by  the  Execut i ve  Counc i l

and  he  was  in  the  Execu t i ve  Counc i l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : So he was pa r t  o f  tha t  approva l .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : By the  Execu t ive  Counc i l .

CHAIRPERSON: Ok ay.   I - I  th ink  you - you  wou ld  have  p i cked  up

Ms Gcabashe  tha t  fo r  me what  I  w as  no t  sure  abou t  the  requ i red  par t10

was - was whethe r  i t  meant  he  was  requ i red  by  l aw  o r  no t .   So  the -

tha t  i s  the  pa r t  tha t  was  in  my  mind  tha t  i s  why I  pu t  tha t  quest i on .

ADV LEAH GCABAS HE SC: Thank  you  Cha i r.   Brought  c l a r i ty - you r

ques t ion  d id  b r i ng c la r i t y.

CHAIRPERSON: Hm, okay.

ADV LEAH GCABAS HE SC: The - the  next  por t ion  then i s  i n  respect  o f

the  paymen t  o f  funds to  any cred i to r  o r  rec ip ien t .   Now aga in  he  was

no t  requ i red - and th is  i s  the  l anguage you used i f  I - my reco l lec t ion

serves me we l l .   To  approve the  paymen t  o f  any funds to  any  c red i to r  o r

rec ip ien t  tha t  i s  an  admin is t ra t i ve  func t ion .20

MR MBANA PETER THABETHE : Chai r  i t - tha t - tha t  becomes the

respons ib i l i t y  o f  the  admin i s t ra to rs .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : To  …

CHAIRPERSON: So - so  do  you  accept  h i s  vers ion  tha t  he  was  no t
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requ i red  to  app rove  any  fund ing?

MR MBANA PETER THABETHE : No.   You  see  there  a re  two  th ings

Cha i r.   When - when he  goes  to  the  leg i s la tu re  he  reques t  the

leg is l a tu re  to  app rove the  budge t  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Of  the  depa r tmen t  wh i ch  inc ludes the

Vrede  Pro jec t .

CHAIRPERSON: Yes ,  yes .

MR MBANA PETER THABETHE : Once tha t  approva l  i s  g iven  to  h im …

CHAIRPERSON: Yes .10

MR MBANA PETER THABETHE : In - in  imp lement i ng  tha t  p ro j ec t .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : That  au tomat ica l l y  ge ts  t rans la ted  to

the  admin i s t ra to rs  to  imp lement .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : So i t  does  no t  p lay  a  ro le  anymore  in

te rms o f  approva l  once he  ge ts  the  approva l  a t  the  l e g i s la tu re  in  te rms

of  the  budge t  a l loca t i on .

CHAIRPERSON: But  a l so  tha t  means  tha t  when  he  goes to  the

leg is l a tu re  he  i s  the  one  who  i s  say ing  p lease  approve th i s  budge t  …20

MR MBANA PETER THABETHE : Yes  and  …

CHAIRPERSON: Which  has  go t  these componen ts?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: There fo re  and - and he  cannot  say  to  the  leg is la tu re

app rove  th is  un less  he  i s  happy w i th  i t .   He i s  h imse l f  app rov ing  o f  i t .
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MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes. So - but - bu t  the  po in t  you are  mak ing  i s

app rova l  w i th in  tha t  con tex t  he  ge ts  i nvo lved?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: But  no t  ou ts ide  o f  tha t?

MR MBANA PETER THABETHE : Out - ou ts ide .   Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC: Then  h i s  v i ew i s  tha t :

“The  Mohuma Mobung Pro jec t  was a  grea t  idea and

a f lagsh ip  p ro jec t  tha t  wou ld  have  pu t  the  Free10

Sta te  Prov ince  on  the  map  had i t  been  execu ted

proper l y. ”

Great  p ro jec t .   I t  wou ld  have  pu t  the  Free S ta te Prov ince  on

the  map  had  i t  been  executed  p roper l y.   Tha t  i s  h i s  v i ew.   Do you  share

tha t  v iew?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC: The imp l i ca t i on  …

MR MBANA PETER THABETHE : May …

ADV LEAH GCABAS HE SC: Yes .

MR MBANA PETER THABETHE : Can  we check  someth ing  Cha i r?20

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I f - i f  i t  had  been  p roper l y  execu ted  …

CHAIRPERSON: Ja and  proper l y  executed  means  prope r ly

imp lemented?

MR MBANA PETER THABETHE : Yes .
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CHAIRPERSON: Huh-uh.

MR MBANA PETER THABETHE : I f - i f  i t  was  g i ven  an  oppor tun i t y  to

be  execu ted  tha t - tha t  w i l l  be  my  vers ion  to  tha t  s ta temen t .

CHAIRPERSON: So you - you seek  to  qua l i f y  your  answer?

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: To  say  you  say  i f  i t  was - i f  i t had  been  g iven  a  p roper

oppor tun i t y  to  be  execu ted?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: I s  you r  pos i t ion  tha t  i t  was  no t  execu ted  or  i t  was

executed  bu t  was  no t  g i ven enough t ime?10

MR MBANA PETER THABETHE : Yes .   That  i s  cor rec t  C ha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC: I  am not  sure  wh ich  o f  the  two - Cha i rman

I  though t  you  pu t  two  …

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE SC: Di f fe ren t  p ropos i t ions  to - to  Mr Thabethe .

CHAIRPERSON: Yes  I  d id .   I  th ink - I  th ink  he  ag reed  to both  bu t  le t  us

- le t  us  he lp  because  i t  cou ld  cause  con fus ion .

MR MBANA PETER THABETHE : Hm.

CHAIRPERSON: As I  unders tand i t  wha t - wha t  you  a re - wha t  you  a re20

say ing  you  are - you  admi t  tha t  i t  was execu ted  bu t  you a re  say ing  i t

was no t  g iven  a  p roper oppor tun i ty  to  be  executed?

MR MBANA PETER THABETHE : To  be  execu ted .

CHAIRPERSON: Which  seems to  sugges t  to  me  tha t  more  t ime - you

are  say ing  more  t ime  shou ld  have  been  g i ven  to  i t .
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MR MBANA PETER THABETHE : No,  no .   Cha i r - Cha i r  what - wha t  I

am t r y ing  to  say  i s  tha t  because  when - when  the  pro jec t  was  be ing

implemented  a  prob lem s tar ted  f rom the  in i t ia t ion  when - when i t  was

star ted  then  p rob lems came.   So  i t  never  had  an  oppo r tun i t y  to  be

implemented  p roper ly.

My unders tand ing  i s  tha t  he  i s  re fe r r ing to  tha t .   He - he -

because  the  o ther  ve rs ion  cou ld  have  been i f - i f  the  o f f i c ia l  cou ld  have

implemented i t  p rope r ly  wh i ch  i s  no t  my unders tand ing  because i f - i f

tha t  was  the  case  then i t  i s  a  d i f fe ren t  s to ry.

CHAIRPERSON: Wel l  you  see  he - he  migh t  no t  be  par t i cu la r  w i th  how10

he  is  fo rmula t ing  i t  bu t  the  one  op t i on - the  one propos i t ion  cou ld  be

the  o f f i c ia l s  who  were  supposed  to  imp lemen t  i t  fa i led  to  imp lemen t  i t

p roper l y.   Tha t  i s  why  we have  …

MR MBANA PETER THABETHE : Yes ,  yes .

CHAIRPERSON: We have th i s  p rob lem.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Another  p ropos i t ion  wou ld  be  to  say  the  oppor tun i t y

to - to  imp lement  i t  was no t  a  p roper  oppor tun i t y.   So  some execut i on

was t r i ed  bu t  i t  d id  no t  wo rk  we l l  because  the re  was  no t  a  p roper  o r

enough  oppor tun i ty  bu t  f rom wha t  you  are  say ing  i t  seems you  are20

say ing  i t  was  no t  g iven  an  oppor tun i t y  f rom the  beg inn ing .   Is  tha t

r igh t?

MR MBANA PETER THABETHE : Chai r  I  am - I  am ag ree ing  w i th  your

second  op t ion .

CHAIRPERSON: Yes .
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MR MBANA PETER THABETHE : That  i s  why  I  was  t r y ing  then  to

cor rec t  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : To - to  amend  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : The  s ta temen t  to  say.

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : I t  i s  no t  because  o f  the  fa i l u re  o f  th e

off i c ia l s  …

CHAIRPERSON: Hm.10

MR MBANA PETER THABETHE : But  i t  was  because o f  the  oppor tun i t y

tha t  was  no t  g ran ted  fo r  the  pro jec t  to  be  imp lemented .

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE SC: Maybe you can  jus t  c la r i f y  what  you  mean

by  the  p ro jec t  was  no t g i ven the  oppo r tun i t y  to  deve lop  i n  the  manner

in  wh i ch  you  had  env i saged  i t  wou ld .   Maybe  tha t  i s  the  on ly  a rea

where  I - I  do  no t  unders tand you .   Wha t  oppor tun i t y?

MR MBANA PETER THABETHE : Chai r,  we - we had  in tended  to  dea l

w i th  th i s  ear l ie r  on .   Tha t  when  we  were  s ta r t i ng  the  pro jec t  the - the -

there  were  so  many  ar t i c les  i n  the  med ia .   You w i l l  remember  i t  was -20

we were  beg inn ing  to  imp lemen t  the  pro jec t  when  the re  was  the

Waterk loo f  …

CHAIRPERSON: The  land ing?

MR MBANA PETER THABETHE : The  land ing  …

CHAIRPERSON: Yes .
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MR MBANA PETER THABETHE : And i t  was tha t  t ime  tha t  every th ing

came to  a  ha l t .

CHAIRPERSON: Why d id  any th ing  have  to  come to  a  ha l t  about  Vrede

because  o f  the  land ing - Waterk loo f  l and ing?

MR MBANA PETER THABETHE : Exac t l y  Cha i r.

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : Because tha t - tha t  was the  t ime

when  the  f i rs t  a r t i c le  about  Vrede  Da i r y  came to  be  and - and  you  w i l l

remember  the - the  tes t imony  o f  the  f i rs t  w i tness  tha t  came in  he re

re fer red  to - to  tha t  and  a l l  the  i nvest i ga t ions  tha t  came thereaf te r  was10

based  on tha t  newspaper  a r t i c l e  wh i ch  was on  Mai l  &  Guard ian .

So  f rom tha t  t ime  the re  was  never  an  oppor tun i ty  to

imp lement  because i t  was i nves t i ga t ion  a f te r  inves t iga t ion .   So  i t  neve r

had  tha t  oppo r tun i t y  to - to  have  the t ime to  imp lement  i t .

ADV LEAH GCABAS HE SC: Mr Thabe the I  wan t  to  cha l l enge  tha t

th ink ing  bu t  I  w i l l  do  so  tomor row  on  the  bas i s  o f  the  mon ies  tha t  were

advanced to  make sure  tha t  th i s  da i r y  p ro jec t  go t  o f f  the  ground bu t  i t

i s  a  spec i f i c  i ssue  because w e  look a t  how much  money  was pu t  in .   We

look  a t  the  qua r te r l y  repo r ts  tha t  were  p resent - p resen ted to  the

off i c ia l s  and then  make  an assessmen t .   I  th ink  …20

MR MBANA PETER THABETHE : Tha t  i s  …

ADV LEAH GCABAS HE SC: On where  th ings  wen t  hor r i b ly  wrong .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: I  th ink  i f  we genera l i se  now and l ook  a t

the  per i od  13 June 2010  to  rough ly  30 Apr i l 2013  wh ich  i s  the  t ime  o f



03 OCTOBER 2019 – DAY 176

Page 42 of 115

the  Waterk loo f  l and ing .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC: You had  about  a  yea r.   I  do  no t  wan t  us  to

genera l i se  about  what  cou ld  have  been  done i n  tha t - in  tha t  pe r iod .

We wi l l  l ook  a t  the  numbers  and  the  a l loca t i ons and use  those  to

de termine  wha t  cou ld  have been  done .

MR MBANA PETER THABETHE : Ja .

ADV LEAH GCABAS HE SC: I f - i f  tha t  su i ts  you .

MR MBANA PETER THABETHE : Ja .   Cha i r - Cha i r  …

CHAIRPERSON: Yes .10

MR MBANA PETER THABETHE : What - wha t  I  am t r y ing  to - to  exp la in

is  tha t  th i s  was  a  th ree  year  p ro jec t .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t  s ta l led  in  the  f i r s t  yea r  …

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : Of - o f  i t s  imp lemen ta t ion .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Hence the  s ta tement  tha t  i f  i t  was

g iven  the  oppo r tun i t y  …

CHAIRPERSON: Hm.20

MR MBANA PETER THABETHE : To - to  be  imp lemen ted i t  wou ld  have

been one o f  the  grea tes t  p ro jec ts .

CHAIRPERSON: Wel l  Ms Gcabashe  sa id  you - she  w i l l  dea l  w i th  th i s

tomorrow  …

MR MBANA PETER THABETHE : Good .
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CHAIRPERSON: But  I  wan ted  to  ask  you  why  do  you  say  the  fac t  tha t

somebody  wro te  an  ar t i c le  in  the  newspaper  about  Waterk loo f  land ing

or  and/or  about  Vrede - Vrede  Fa rm tha t  takes away  f rom you  the

oppor tun i t y  to  do  you r  job?

MR MBANA PETER THABETHE : Ja .   Cha i r  …

CHAIRPERSON: They  d id  no t  come phys ica l l y - to  phys ica l l y  p reven t

you  f rom do ing  your  work  abou t  Vrede .

MR MBANA PETER THABETHE : Yes.   Tha t - tha t  i s - tha t  i s  co r rec t

Cha i r  bu t  tha t  t r i ggered  a  l o t  o f  p rob lems .   I  th ink  i f - i f  when  we  come

to  i t  then I  w i l l  exp la in .   One - one  o f  the  i ssues - one  o f  the  bas i s10

when - when  tha t  happened  Nat i ona l  Treasury  …

CHAIRPERSON: The  wr i t i ng  o f  an  a r t i c le  i n  the  newspaper?

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : The - the  invest i ga t ion  tha t  was done

by  Nat i ona l  Treasu ry  was  on  the  bas is  o f  the  newspaper  a r t i c le  and

they  ment i oned  tha t  in  the i r  repo r t .

CHAIRPERSON: Yes  and  so  what?

MR MBANA PETER THABETHE : And then  …

CHAIRPERSON: They - they  can  inves t i ga te .   You  car ry  on  w i th  your20

j ob .   I f  they  say  we wan t  to  have  two  hours  w i th  you tomor row to  ask

you  abou t  th is .   You  say  okay  I  w i l l  make t ime .   You  see  them for  two

hours .   They  wan t  to  see  somebody  e l se .   You  say  the  s ta f f  i s  ava i lab le .

You  can  ta lk  to  them.   A f te r  you are  had done  you  cont i nue .   You - you

do  your  job .
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MR MBANA PETER THABETHE : Tha t - tha t  i s  cor rec t  Cha i r  bu t  …

CHAIRPERSON: So how does  i t - how does  i t  take  away  f rom you  the

oppor tun i t y  to  imp lemen t  wh ich  you  o therw ise  had  before  somebody

wro te  in  the  ar t i c l e?

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Wrote  an  a r t i c le .

MR MBANA PETER THABETHE : Chai r  Na t iona l  Treasury  wro te  a  l e t te r

to  ho ld  the  p ro jec t .   The  le t te r  was  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : We - we rece ived  a  le t te r  f rom the10

Nat iona l  Depar tmen t  f rom Agr i cu l tu re  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Saying  we - they - we  shou ld  no t  be

a l lowed  to  p roceed imp lement i ng  the  p ro jec t  w i th  the  money tha t  was

a l loca ted .

CHAIRPERSON: Tha t - tha t  can I  unde rs tand .   When  d id  tha t  happen?

MR MBANA PETER THABETHE : I t - i t  was - Cha i r  dur i ng - i t  was  no t

…

CHAIRPERSON: Wel l  we - Ms Gcabashe jus t  reminded  you  tha t  the

Waterk loo f  land ing  was  in  Ap r i l 2013 .   So - so  …20

MR MBANA PETER THABETHE : Yes  and - and  …

CHAIRPERSON: So when was  th is?

MR MBANA PETER THABETHE : Unt i l  tha t  t ime  Cha i r  every th ing  was

progress ing  we l l .

CHAIRPERSON: Yes.
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MR MBANA PETER THABETHE : In  te rms  o f  imp lemen ta t ion .   In  te rms

of  the  in f ras t ruc ture  tha t  was on  the  ground.

CHAIRPERSON: Yes .   So  you  had  had  a  year?

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Yes .   More  o r  l ess .

MR MBANA PETER THABETHE: Tha t - tha t  happened  very  we l l .

CHAIRPERSON: Yes ,  okay.

MR MBANA PETER THABETHE : Now a f te r  the  l and ing  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : We - we  were  then  beg inn ing  to  en ter10

i n to  the - the  second yea r  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : And - and  tha t  i s  where  the  p rob lem

star ted .

CHAIRPERSON: Yes ,  bu t  when  d id  the  l e t te r  f rom Na t iona l  Treasu ry  o r

d id  you  say  Na t iona l  Depar tment  o f  Ag r icu l tu re?

MR MBANA PETER THABETHE : Nat iona l  Depar tment  o f  Ag r icu l tu re .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I f - i f  I  am no t  mis taken  Cha i r  i t  was

June /Ju ly.20

CHAIRPERSON: June Ju l y 2013?

ADV LEAH GCABAS HE SC: I t  i s  in  August .   I t  i s  an  Augus t  le t te r.   I t  i s

an  August  le t te r.

CHAIRPERSON: I t  i s  Augus t .   Augus t 2013?

ADV LEAH GCABAS HE SC: We have a  w i tness who w i l l  be  dea l ing
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wi th  tha t  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: Nex t  week Tuesday  Cha i rman .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC: From the  depar tment .

CHAIRPERSON: Yes .   So  Augus t 2013?

MR MBANA PETER THABETHE : Yes .   Augus t 2013  was  the  f i na l

w i thdrawal .   They …10

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : They wr i te  you …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Befo re  w i th  an  in ten t i on  to  w i thdraw

…

CHAIRPERSON: Oh.

MR MBANA PETER THABETHE : But  a l ready  the  le t te r  f rom Na t iona l

Treasu ry  ins t ruc t  Agr i cu l tu re  …

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : Not  to  a l l ow  us  to  p roceed  had20

a l ready been  wr i t ten .

CHAIRPERSON: Okay,  bu t  wha t  you - wha t  you  do  say  i s  so is  the

pos i t ion  there fo re  tha t  you  are  say ing  tha t  what  took  away  the

oppor tun i t y  to  imp lemen t  the  pro jec t  was  the  i ns t ruc t ion  to  s top  …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.
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CHAIRPERSON: Us ing the  fund?   No t  the  newspaper  a r t i c l e .   The

newspaper  a r t i c le  b rought  the  i ssue  to  the  a t ten t i on  o f  the  wor ld .

MR MBANA PETER THABETHE : The a t ten t ion - okay.   Tha t  i s  co r rec t

Cha i r.

CHAIRPERSON: But  i t  i s  no t - i t  i s - i t  i s  someth ing  e lse .   Not  tha t

one .

MR MBANA PETER THABETHE : Not ,  no t  …

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.10

ADV LEAH GCABAS HE SC: And  jus t  fo r  fu r ther  c la r i t y  Cha i rman .   The

amount  tha t  had been a l l oca ted  by  the  Na t iona l  Off i ce  tha t  i s  the  CUSP.

We have  ta lked  abou t  the  CUSP Gran t  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: And - and  we have a  w i tness who  w i l l  dea l

w i th  i t  i n  de ta i l  on  Tuesday.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: That  was 53  mi l l i on .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: Of the  53  mi l l i on  you  know Mr Thabethe20

you  had  a l ready spen t  24  mi l l i on  …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: And  wha t  the  Na t iona l  Of f i ce  sa id  was the

ba lance shou ld  be  a l l oca ted  to  one o f  the  o ther  p ro jec ts .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.
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ADV LEAH GCABAS HE SC: Take  i t  away  f rom th i s  one  …

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC: And  they  gave  you  spec i f i c  reasons  why

they  were  ask ing  you  to  do  tha t  and  you  know tha t .

MR MBANA PETER THABETHE : Tha t  i s - tha t  i s  co r rec t  Cha i r.

ADV LEAH GCABAS HE SC: We are  go ing  to  ge t  to  tha t  l e t te r

Cha i rman  because the  reasons  had  to  do  w i th  whe the r  they  me t  the -

the  Depar tmen t  o f  Ag r icu l tu re  and  Rura l  Depar tmen t  me t  the  cond i t i ons

tha t  were  a t tached  to  tha t  53  mi l l i on .

CHAIRPERSON: Ja .10

ADV LEAH GCABAS HE SC: In  respec t  o f  wha t  they were  do ing  a t

Vrede .

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE SC: So i t  ac tua l l y  has  no th ing  to  do  the

Waterk loo f  land ing .

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE SC: I  agree w i th  you  Cha i rman.

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE SC: Please Mr Thabethe .   I t  has  no th ing  to  do

wi th  the  newspaper  a r t i c le .   P lease Mr Thabe the.20

MR MBANA PETER THABETHE : Ja Chai r - Cha i r  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Can  I - can  I  go  back  to  tha t?

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE: Remember  the  inves t iga t ion  by
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Nat iona l  Treasury  i s  quo t ing  tha t  newspaper  a r t i c le .   Hence  I  am

refer r ing  to  i t .

CHAIRPERSON: Yes,  bu t  jus t  because  they  are  quot i ng  tha t  a r t i c le

does no t  mean i t  i s  because  o f  tha t  a r t i c le  tha t  you  were  no t  g iven an

oppor tun i t y  to - to  imp lement  you  know.   The  ar t i c le  b rough t  up  wha t  i t

b rough t  up .   I f  you  say  we  were  i ns t ruc ted  to  s top  a t  a  t ime  when  we

were  s t i l l  imp lement i ng  and had we  been g iven  a  chance to  cont inue .

You wou ld  have seen  what  wou ld  have happened . You wou ld

have  come up w i th  someth ing  ve ry  beaut i fu l  tha t  i s  someth ing  e lse .

MR MBANA PETER THABETHE : Tha t  …10

CHAIRPERSON: Okay.

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.   Thank  you .

CHAIRPERSON: Al r i gh t .

ADV LEAH GCABAS HE SC: Now my unders tand in g  aga in  i s  tha t  i t  i s

the  depar tmen t  tha t  i dent i f ied  the  poss ib i l i ty  o f  es tab l i sh ing  a

process ing  p lan t .   Now th is  i s  the  mi l k  p rocess ing  p lan t  i n  the  prov ince .

I t  i s  pa r t  o f  the  Mohuma Mobung  th ink ing .   Am I  cor rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC: And  you r  vers ion  i s  tha t  Mr Zwane  wou ld

have been pa r t  o f  th is  a t  tha t  s t ra teg i c  po l i cy  leve l - par t  o f  tha t20

d iscuss ion?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC: And  the  i dent i f i ca t i on  o f  the  Vrede  Da i ry

Pro jec t  as  a  mega  p ro jec t  aga in  Mr Zwane wou ld  have been  par t  o f  i n

te rms  o f  the  s t ra teg i c  dec i s ion .   I s  th is  you r  vers ion?
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MR MBANA PETER THABETHE : Yes .   Cha i r  the - the  dec i s i on  to  add

va lue  comes  even beyond  the  Free  Sta te .   I t  comes  f rom the NDP

document  i tse l f .   The Na t iona l  Deve lopmen t  P lan  to  say prov inces  l i ke

the  Free  Sta te  a re  do ing  we l l  i n  p r imary  agr i cu l tu re  bu t  we  are  no t

do ing  much i n  te rms o f  agroprocess ing  and va lue  add ing .

Hence  tha t  s t ra teg i c  dec i s ion  f lows th rough l i ke  tha t .   Tha t -

Tha t  i s  wha t  i s  a l so  agreed  in  the  Free S ta te  Growth  and Deve lopmen t

P lan  to  say ag r icu l tu re  mus t  beg in  a l so  to  do  ag roprocess ing  and  add

va lue  to  the  produc ts .   Hence when we then presented  tha t  idea i t  was

acceptab le  tha t  th is  i s  wha t  we - we  are  supposed  to  do .   There fo re  I10

agree  Cha i r.

ADV LEAH GCABAS HE SC: Then  a t  paragraph 42 o f  your  2018

aff i dav i t  you  s ta te  tha t  the  agreements  re la t ing  to  the  Vrede  Da i r y

Pro jec t  we re  app roved  by  the  Execu t i ve  Counc i l  and  Mr Zwane  who

then  was  the  MEC fo r  Ag r icu l tu re .   Tha t  i s  you r  ev idence.

MR MBANA PETER THABETHE : Tha t  i s - tha t  i s  …

ADV LEAH GCABAS HE SC: Correc t?

MR MBANA PETER THABETHE : Correc t .

ADV LEAH GCABAS HE SC: And  th i s  i s  ac tua l l y  what  you  say  …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .20

ADV LEAH GCABAS HE SC: In  your  a f f idav i t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: Then  i n  your  2019  a f f i dav i t  wh ich  you

have  made  fo r  the  Commiss ion  a t  pa ragraph  37.5  page  13  you  s ta te

tha t  you  d id  no t  per fo rm any func t ion  or  take  a  de c is i on  in  respec t  o f
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the  imp lemen ta t ion  and  execut i on  o f  the  Vrede Da i ry  Pro jec t  w i thout

hav ing  fo l lowed the  p rescr i bed depar tmen ta l  p rocesses,  number  one .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: Or  w i thout  hav ing  f i rs t  ob ta ined t he

requ i red  approva ls  and  au thor i t y  f rom the  MEC Agr i cu l tu re  and  Exco .

Tha t  i s  cor rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: That  i s  what  you  say i n  your  s ta temen t .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: Now I  take  i t  tha t  when you speak  abou t10

the  approva ls  and  the  au thor i t y  o f  the  MEC for  Agr i cu l tu re  you  wou ld

there  be  re fe r r ing  to  Mr Zwane  …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: And  then  when  she  d id  take  ove r  you

wou ld  there  be  re fe r r ing  to  Ms Qaba the?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: I  w i l l  j us t  l eave  i t  a t  those two  because

they rea l l y  we re  the re  dur i ng  the  per i od  we  have  been  deba t ing .   So

tha t  says  to  me  tha t  you  d id  one  o f  two  th ings . You  e i ther  asked  them

for  gu idance as  you  were  imp lement i ng  or  you asked fo r  ins t ruc t i ons as20

you  were  imp lemen t i ng .   Which  o f  the  two  was  i t?

MR MBANA PETER THABETHE : Chai r  when - when  we sought

app rova l  o f  the  Execu t ive  Counc i l  i t  i s  the  MEC tha t  goes to  the

Execu t ive  Counc i l  because  the  MEC i s  a  member  o f  the  Execu t ive

Counc i l .   So  we - we  genera te  the - the  submiss ion  to  the  MEC.   I f  the
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MEC agrees  then he  goes  and he  presen ts  i t  to  the  Execu t ive  Counc i l

fo r  app rova l .

Hence  I  am say ing  i f  he  wou ld  no t have  agreed he  wou ld  no t

have gone  to  p resen t  i t  to  the  Execu t ive  Counc i l .   Hence  I  am say ing

the  way we - we  pu t t i ng  i t  the re .

CHAIRPERSON: Yes bu t  the  quest i on  i s  whethe r  you asked fo r

gu idance  or  asked - Ms Gcabashe says fo r  an  i ns t ruc t ion  bu t  I  guess i t

cou ld  a l so  be  sa id  approva l  bu t  she  sa id  i ns t ruc t ion .   So  wha t  d id  you

seek  f rom them?  Was i t  gu idance or  an  i ns t ruc t i on?

MR MBANA PETER THABETHE : I t - i t  i s  gu idance  Cha i r.10

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC: You a l so  s ta te  in  your  2018 a f f id av i t  a t

paragraph 51 .8  tha t :

“Mr Zwane  recommended  to  the  Prov inc ia l  Treasu ry

the  re lease o f  the  requ i red  fund ing  because  i t  was

necessary  to  sh i f t  funds be tween  p ro jec ts  as

prov ided  fo r  in  the  2012 /2013  budget  o f  the

depar tment . ”

CHAIRPERSON: I  am sor ry Ms Gcabashe.

ADV LEAH GCABAS HE SC: Yes  s i r.20

CHAIRPERSON: Please  do  no t  fo rge t  tha t  ques t ion .   I  j us t  want  to  ask

someth ing  on  the  pa rag raph tha t  you  jus t  read to  Mr Thabe the a  few

minutes  ago .   You see Mr Thabe the you have j us t  sa id  tha t  when you

asked  wha t  you  sought  f rom the  MEC and  Exco  was  gu idance  bu t  tha t

i s  no t  wha t  pa rag raph 37 .5  says  wh ich  i s  the  paragraph  tha t
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Ms Gcabashe  jus t  read .   I t  says :

“ I  d id  no t  pe r fo rm any func t ion  and  d id  no t  take  any

dec i s ion  …”

L is ten  to  th i s :

“…in  respec t  o f  imp leme n ta t ion  and  execu t ion  o f

the  Vrede Da i r y  Pro jec t .   Wi thout  …”

I  l eave  ou t  o ther  th i ngs .

“…hav ing  f i rs t  ob ta ined  the  requ i red  approva l s  and

au tho r i t y  f rom the  MEC Agr i cu l tu re  and Exco. ”

Is  the re  someth ing  I  am miss ing  there  when  I  compare  w i th10

wha t  you  have jus t  sa id?   Maybe I  am miss ing  someth ing .   Maybe  the

two can be  reconc i led .

MR MBANA PETER THABETHE : Ja .   Cha i r - Cha i r  she  gave  two

op t ions  and  …

CHAIRPERSON: Ins t ruc t ion  or  gu idance ,  yes.

MR MBANA PETER THABETHE : Guidance …

CHAIRPERSON: And  you  sa id gu idance .

MR MBANA PETER THABETHE : And  I  unders tood  you  pu t t ing  the  th i rd

one .

CHAIRPERSON: Yes ,  bu t  I - you  d id  no t  …20

MR MBANA PETER THABETHE : I  …

CHAIRPERSON: I  wan ted  to  focus  on  wha t  she  pu t  to  you .   The

ins t ruc t ion  and  gu idance  …

MR MBANA PETER T HABETHE : Yes .

CHAIRPERSON: And  you  sa id  gu idance .
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MR MBANA PETER THABETHE : Yes ,  yes .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t  i s - i t  i s  more  o f  gu idance  because

wha t  we reques t  f rom h im is  app rova l  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Because the  MEC’s  respons ib i l i ty  i s

ove rs igh t  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : When we  are  do ing  imp lemen ta t ion .

CHAIRPERSON: Hm.10

MR MBANA PETER THABETHE : Tha t - tha t  i s  the  respons ib i l i t y  o f  the

- o f  the  MEC.

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : So the - the - my  s ta temen t  i s

ac tua l l y  say ing  I  wou ld  no t  dec ide  to  imp lemen t  a  p ro jec t  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Unt i l  such  t ime  tha t  the  MEC and  the

Execu t ive  Counc i l  ag rees  w i th  the  p ro jec t .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Tha t  i s  wha t  my s ta temen t  i s  ac tua l l y20

say ing .

CHAIRPERSON: Yes .   Wel l  tha t - tha t  may be  r igh t  bu t  tha t  migh t  no t -

tha t  i s  no t  the  same as gu idance.   You  remember  you  jus t  sa id  a  few

minutes  ago  …

MR MBANA PETER THABETHE : Ja .
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CHAIRPERS ON: You  wou ld  be  seek ing  gu idance .

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: I f  you  seek gu idance you are  no t  seek ing  necessar i l y

app rova l .   You - you - gu idance you can d i s rega rd  i f  you  have  good

reasons .   You know bu t  i f  you  seek approva l  i f  you  do  n o t  have

approva l  you  canno t  p roceed .   Is  i t  no t?

MR MBANA PETER THABETHE : Tha t - tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: But  gu idance  is  no t  the  same as app rova l .   Gu idance

is  I  th i nk  th is  i s  how you shou ld  hand le  i t  bu t  you are  no t  bound .   You

can - you can re f lec t  on  i t .10

MR MBANA PETER THABETHE : Hm.

CHAIRPERSON: In  the  end  you  might  dec ide  no ,  no .   That  i s  go ing  to

be  prob lemat ic  and  the  pe rson  who  g ives  the  gu idance  unders tands  tha t

i t  i s  gu idance .   I t  i s  no t  an  ins t ruc t i on .   Tha t  i s  my unders tand ing  o f the

two.

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Do you  have  the  same unders tand ing?

MR MBANA PETER THABETHE : I - I  d id  Cha i r.

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : I f - i f  approva l  wou ld  have been one20

of  the  op t ions  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Then  i t  wou ld  be  the  cor rec t  one .   I - I

know Cha i r  we  have - I  have  been  i n  t roub le  w i th  the  ev idence  l eader  o f

no t  answer ing  the  ques t ion .
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CHAIRPERSON: Ja , j a .   So  you - so  you say  i f - i f  the  op t i ons  you

were  g iven  inc luded  app rova l you  wou ld  have  chosen  approva l?

MR MBANA PETER THABETHE : Approva l .   Tha t  i s  co r rec t  Cha i r.

CHAIRPERSON: Not  gu idance?

MR MBANA PETER THABETHE : Not  gu idance ,  yes .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Because - because gu idance  mus t  be

in  my  unders tand ing  cou ld  be  overarch ing  ove r - a l so  approva l  bu t  the -

the  mos t  cor rec t  one  i s  approva l .

CHAIRPERSON: Of  cou rse  wha t  you  cou ld  have sa id  i s  none o f  the10

above .   I t  i s  approva l .   You  cou ld  have sa id  tha t .   I s  i t  no t?

MR MBANA PETER THABETHE : Yes  Cha i r.   I  have - I  have t roub le

be fore  w i th  the  ev idence  l eader  o f  no t  answer ing .

CHAIRPERSON: I - I  can  see  tha t  you  a re  more  sca ry  o f  be ing  in

t roub le  w i th - w i th  Counse l  than  w i th  me .   So - so  you - you  a re  say ing

there fo re  now when you  approach  them you w ere  seek ing  app rova l?

MR MBANA PETER THABETHE : Approva l .   Tha t  i s  co r rec t  Cha i r.

CHAIRPERSON: Not - no t  gu idance?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.20

ADV LEAH GCABAS HE SC: And - and  we  a re  s t i l l  t a lk i ng  about  the

implementa t i on  o f  a  reso lu t ion  taken by  Exco .   Am I  co r rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: I  j us t  want  to - I  do  no t  want  to  ge t  th ings

mixed  up .
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MR MBANA PETER THABETHE : Tha t  i s - tha t  i s  co r rec t .

ADV LEAH GCABAS HE SC: That i s  what  we are  ta l k ing  abou t?

MR MBANA PETER THABETHE : Yes ,  bu t - bu t  Cha i r  tha t - tha t

s ta tement  i n  a f f idav i t  re fe rs  to  approva l  be fore  the  imp lemen ta t ion .   I t

i s  no t  re fe r r ing  to  approva l  a f te r  the  imp lemen ta t ion  because  you  have

rece ived  the i r  approva l .   You do  no t  ask  fo r  ano ther  approva l .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC: So jus t  by  way o f  example  tha t  reso lu t ion

of  13 June 2012 i f  there  was  anyth ing  you d id  no t  unde rs tand  tha t  was

in  tha t  reso lu t i on  you  wou ld  aga in  go  back  to  the  MEC and say can  you10

exp la in  wha t  you  mean t  by  C lause  3?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: This  i s  wha t  we  are  ta lk i ng  abou t .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: I t  i s  impor tan t  to  d i f fe ren t i a te  tha t

be tween admin i s t ra t i ve  dec i s ions such as  the  dev ia t ion  dec i s ion  tha t

you  took  Mr Thabe the …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC: Because  as  I  unders tand  ma t te rs  on  the

dev ia t ion  dec i s ion  tha t  you  took  tha t  was  you r  dec i s ion?20

MR MBANA PETER THABETHE : Tha t  i s - tha t  i s  co r rec t .

ADV LEAH GCABAS HE SC: Okay.   I  j us t  wan ted  tha t  c l a r i ty  so  tha t  we

do  no t  ge t  th ings  mixed  up .   Exce l len t .

CHAIRPERSON: Wel l  you remember  ear l ie r  on  I  sa id  I  d id  no t  know

wha t  Mr Zwane  has  i n  mind  in  ta l k ing  ab out  and  us ing  the  word
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i n te r fe re .   I  d id  no t  i n te r fe re  and  in  how you  responded bu t  I - I  ga ined

the  impress ion  f rom wha t  Ms Gcabashe read  as  pa r t  o f  h i s  ve rs ion  tha t

he  was  say ing  h i s  ro le  was l im i ted  to  po l i cy.

Once i t  was imp lementa t i on  he  wou ld  no t  ge t  invo l ved ,  bu t  th i s

paragraph  suggests  to  me  tha t  he  was  as  fu l l y  invo l ved i n  the

implementa t i on  a t  las t  i n  the  tak ing  o f  dec i s ions  re la t ing  to

imp lementa t i on ,  as  you were ,  i f  i t  i s  t rue ,  because you say I  d id  no t

per fo rm any func t ion  and d id  no t  take  any dec i s ion  in  respect  o f  the

implementa t i on  and  execut i on  o f  the  Vrede  Da i r y  P ro jec t  w i thou t  the

approva l  o f  the  MEC and  Exco?10

MR MBANA PETER THABETHE : Yes Cha i r  tha t ’ s   why  I  was then

qua l i fy i ng  tha t  s ta temen t ,  tha t  tha t  s ta temen t  re fe rs  to  me  imp lement i ng

any  pro jec ts  w i thou t  approva l  o f  the  Execu t i ve  Counc i l ,  tha t  i s  my –

how I  pu t  i t ,  i t  was  no t  re fe r r i ng  to  dec i s i ons  dur i ng  the  imp lemen ta t ion .

CHAIRPERSON: No,  no ,  no  Mr  Thabethe,  in  th is  paragraph ,  do  you

have  the  paragraph  i n  f ron t  o f  you?

ADV LEAH GCABASHE SC: Si r  i t  i s  i n  you r  s ta tement ,  i t  i s EXHIB IT

HH10 Volume A,  you  w i l l  f i nd  i t  a t  page  13 .

CHAIRPERSON: That  i s  your  a f f i dav i t  be fore  th i s  Commiss ion  wh ich

you  deposed  to  in  Augus t  2019 ,  page 13  paragraph  37.5 .20

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Can you – have  you  found  i t?

MR MBANA PETER THABETHE : I  have i t  Cha i r.

CHAIRPERSON: Yes,  you  see i t  doesn ’ t  ta lk  about  many  p ro jec ts ,  i t

ta l ks  abou t  dec i s ions  in  respec t  o f  the  imp lementa t i on  and  execu t ion  o f
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the  Vrede Da i r y  P ro jec t ,  so  as  t he  imp lemen ta t ion  happens  dec i s ions

have  to  be  taken  and  wha t  i t  says  i s  tha t  you d id  no t  take  any  dec i s ions

in  re la t i on  to  the  imp lemen ta t ion  o f  th i s  p ro jec t  w i thout – tha t  i s  how a t

leas t  I  read i t ,  I  may be  mis taken  w i thout  the i r  approva l .    I t  may  be

tha t  i t  may  be  tha t  i t  shou ldn ’ t  be  read  l i t e ra l l y  because then  maybe  i t

w i l l  be  very  d i f f i cu l t  to  do  anyth ing  i f  you  had  to  go  back to  them a l l  the

t ime ,  bu t  tha t ’s  wha t  I  read the  paragraph to  mean  and  when  I  read i t

and  I  bear  in  mind wha t  you j us t  sa id and  wha t  he  sa id  abou t  the

off i c ia l s  be ing  i nvo lved i n  imp lementa t i on  and he  be ing  i nvo lved i n  the

po l i cy  on ly  I  seem to  f ind – I  don ’ t  f i nd  much  ha rmony,  bu t  maybe  tha t  I10

am miss ing  someth ing ,  do  you unders tand  where  I  come f rom?

MR MBANA PETER THABETHE : I ,  I ,  I  hear  you  Cha i r.

CHAIRPERSON: Yes ,  yes .

MR MBANA PETE R THABETHE : My unders tand ing  when  I  pu t – i t

migh t  no t  have  been  pu t  maybe  exac t l y  the  way  I  wou ld  have  wan ted  i t

to  be ,  bu t  my exp lanat ion  in  th is  i s  say ing  wha t  I  am exp la in ing ,  i t  i s

no t  mean ing  tha t  du r ing  the  imp lementa t ion  I  had  to  ca l l  and ask fo r

dec i s ion ,  no  i t  i s  no t  say ing  tha t  Cha i r.

CHAIRPERSON: Wel l  tha t ’s  f ine  I  w i l l  l eave  i t  to  Ms  Gcabashe  to  make

of  i t  wha t  she  may  e i ther  now o r  l a te r.   Yes?20

ADV LEAH GCABAS HE SC : Chai rman what  I  w i l l  say  i s  tha t  the

con tex t  be ing  the  p resc r ibed depar tmenta l  p rocesses and  the  approva ls

and  autho r i t i es  tha t  l i e  w i th  those  execu t i ve  o f f i c ia l s  I  unde rs tood  th i s

to  mean  tha t  where  tha t  was  requ i red  you  wou ld  go  and  ge t  those

approva l s  bu t  where i t  wasn ’ t  requ i red ,  i f  i t  was someth ing  tha t  was



03 OCTOBER 2019 – DAY 176

Page 60 of 115

wi th in  your  remi t  you  wou ld  j us t  go  ahead  and  do what  you  needed to

do ,  th i s  i s  how I  unde rs tood  i t .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  yes .

CHAIRPERSON: Wel l  wha t  k i nd  o f  approva l s  i n  re la t ion  to

imp lementa t i on  dec i s ions  wou ld  be  requ i red  o f  the  po l i t i ca l  head ,  the

MEC o r  Exco  fo r  th i s  k ind  o f ,  fo r  the  imp lementa t i on  o f  th i s  p ro jec t ,

a f te r  the  Exco  had  g i ven  the  approva l  tha t  we  have  a lways  been  ta lk i ng

about .

MR MBANA PETER THABETHE : Chai r  th i s  p aragraph is  re fe r r i ng  to

tha t  in i t ia l  app rova l  o f  hav ing  ag reed tha t  these pro jec ts  can be10

budge ted  fo r  and  tha t  the  pro jec t  can  be  imp lemen ted  so  tha t ’s  what

th i s  paragraph is  re fe r r i ng  to ,  you w i l l  no t  be  ab le  to  imp lement  w i thout

ob ta in ing  the  requ i red approva l ,  so  the  requ i red  app rova l  i s  the

execut i ve  counc i l  approva l  to  do  the  p ro jec t  and  a l so  to  have the

budge t  a l l oca ted  to  the  pro jec t ,  so  you  canno t  do  the  imp lemen ta t ion

wi thou t  hav ing  ob ta ined  those  requ i red  approva l s .

CHAIRPERSON: So i t  re fe rs  to – you  are  re fe r r ing  to  the  app rova l  tha t

had  a l ready  been  g i ven ,  tha t  was  g iven  f i r s t  be fo re  the  p ro jec t  came to

you  fo r  imp lemen ta t i on?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.20

CHAIRPERSON: Yes,  I  th ink  le t ’s  cont i nue ,  I  th i nk  I  w i l l  have fu r th e r

ques t ions  about  tha t ,  bu t  le t ’s  con t inue  and  look  a t  i t  overn igh t ,  i t  may

be  tha t  i t  may  be  tha t  i t  does  no t  necessa r i l y  re f l ec t  wha t  you  i n tended ,

bu t  to  me  i t  doesn ’ t  seem to  say  wha t  you  say,  wha t  you ’ re  say ing  i t

says  you  know,  bu t  l e t  me  look  a t  th e  who le  a f f idav i t  overn igh t  and  then
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i f  need  be  we  can  ta l k  abou t  i t  tomorrow.

MR MBANA PETER THABETHE : Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

MR MBANA PETE R THABETHE : But  tha t  i s  my  in ten t ion

. . . [ i n te rvenes ]

CHAIRPERSON: That  i s  you r  i n ten t ion j a , whe ther  o r  no t  i t  r e f lec ts  i t

cor rec t l y  i s  ano ther  ma t te r.

MR MBANA PETER THABETHE : Correc t  Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : Chai rman  w i th  your  l eave  I  jus t  wan t  to10

aga in  g ive  contex t  to  wha t  I  unders tood  tha t  pa rag raph  to  mean  and

wha t  Mr  Thabethe ’s  ev idence i s ,  wh i ch  i s  tha t  Exco reso lu t ion  and I  w i l l

j us t  very  qu ick ly  say  wha t  Exco  approved  was  one ,  the  imp lemen ta t ion

of  the  proposed  Vrede Da i ry  Ag r i -bus iness  p ro jec t .   So  in  re la t i on  to

tha t  he  wou ld  have  to  have a  re la t i onsh ip  w i th the  MEC.   Exco

approved  the  sourc ing  o f  add i t iona l  fund ing  o f  R84mi l l i on  and  in  aga in

in  re la t ion  to  tha t  there  wou ld  be  d i scuss ions  abou t  where  tha t  wou ld

come f rom because i t  was  no t  budge ted fo r.

Am I  cor rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .20

ADV LEAH GCABAS HE SC : The nex t  one tha t  Exco ag reed on was  the

Depar tment  shou ld  mee t  the  cos ts  and  w i l l  l a te r  be  re funded  and

engage  o the r  re levant  depa r tmen ts .   Aga in  tha t  i s  wha t  you  wou ld  be

ta l k ing  to  the  MEC abou t ,  bu t  i f  i t ’ s  a  reso lu t i on  tha t had  been  taken .

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .
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ADV LEAH GCABAS HE SC : And  so  you  wou ld  consu l t  h im on  tha t .

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

ADV LEAH GCABASHE SC : Then  the  mat te r  wou ld  be  fu r ther

d iscussed  in  the  Treasu ry  Commi t tee which  i s  pa r t  o f  my  nex t  ques t ion

because  aga in  the  Prov inc ia l  Treasu ry  was  impor tan t  to  the

implementa t i on ,  tha t ’s  aga in  an  app rova l  by  Exco ,  cor rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC : Then  the  FDC,  the  Free S ta te  Sta te

Deve lopment  Corpo ra t ion ,  shou ld  a l so  p lay  a  ro le ,  espec ia l l y  f rom the

bus iness po in t  o f  v i ew.10

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

ADV LEAH GCABAS HE SC : You   were  aga in  d i scou raged  to  engage  i n

d iscuss ions w i th  them.

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC : And  then  the  l as t  i tem i s  tha t  fo r  the  nex t

th ree  years  the  Depar tmen t  o f  Ag r icu l tu re  w i l l  have  to  pay  R130 – i t

shou ld  be  mi l l i on  i t ’s  wr i t ten  as  a  thousand  here ,  R113mi l l i on .

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

ADV LEAH GCABAS HE SC: In  respec t  o f  th is  p ro jec t .

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .20

ADV LEAH GCABAS HE SC : So tha t  i s  wha t  I  unders tood  to  be  the

con tex t  o f  fo l low ing  p rescr i bed  procedures ,  consu l t ing  as  and  when  you

needed  to ,  jus t  in  re la t ion  to  what  they  had approved.

MR MBANA PETER THABETHE : Tha t ’s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC: I  j us t  wan ted to  g i ve  you th i s  documen t  as
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wel l  Cha i rman  to  read a t  you r  l e isure .

CHAIRPERSON: The  reso lu t ion?

ADV LEAH GCABAS HE SC : Which  i s  the  reso lu t ion  i t  i s  in  you r f i l e

Cha i rman .

CHAIRPERSON: Ja,  wha t  page  in  my f i l e?

ADV LEAH GCABAS HE SC : I t  i s  re fe rence  f i l e  A Cha i rman .

CHAIRPERSON: Oh,  . . . [ i n te rvenes]

ADV LEAH GCABAS HE SC : I t  i s  a  poor  copy,  I  know we have a  be t te r

one  e l sewhere .

CHAIRPERSON: Okay,  wha t  page?10

ADV LEAH GCABAS HE SC : I t  i s  page 323  Cha i rman  and  a t  a  l a te r

s tage we w i l l  te l l  you  where  you can  f i nd  a  be t te r – i t  i s  leg ib le ,  bu t

there  i s  a  be t te r  copy we  be l ieve  in  the  cour t  reco rd  f i l e .   Bu t  i t  i s  very

c lea r  tha t  these  are  the  i tems  they  had  appr oved.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : And  I  unders tood  . . . [ i n te rvenes]

CHAIRPERSON: I  th ink  what  w i l l  be  impor tan t  i s  a l so  to  jus t  read

some o f  the  paragraphs  in  the  a f f i dav i t  sur round be fore  and  a f te r  tha t

paragraph,  to  see  whether  i t  f i ts  in w i th  wha t  Mr  Thabethe  says .

ADV LEAH GCABAS HE SC : Yes .20

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE SC : Abso lu te l y  Cha i rman .   I  . . . [ i n te rvenes ]

CHAIRPERSON: But  on  the  face  o f  i t  i t  does  seem to  be  prob lemat ic  to

me  bu t  I  mus t  j us t  check,  i t  may be  tha t  once  I have  checked  my

prob lem wi l l  go  away.
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ADV LEAH GCABAS HE SC: I  shou ld  a lso  remember  Cha i rman tha t

much  as  we  have  had s tud ied  the  documen ts  you  have  read  them but

no t  s tud ied  them the  way we have had to ,  because  you are  faced  w i th

so  many  ma t te rs  in  one  we ek .

CHAIRPERSON: Yes , j a ,  ja ,  tha t ’s  f ine j a .

ADV LEAH GCABAS HE SC : I  w i l l  t ake  tha t  in to  accoun t  Cha i r.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE SC : And  so – Cha i rman  my  co l league  says

page `175  o f  the  same bund le  has  a  be t te r  copy o f  tha t  documen t ,  jus t

a  s l igh t l y  more  l eg ib le .10

CHAIRPERSON: The  same be ing?

ADV LEAH GCABAS HE SC : The,  the  . . . [ i n te rvenes ]

CHAIRPERSON: The  re fe rence  bund le?

ADV LEAH GCABAS HE SC : The re fe rence bund le  A .

CHAIRPERSON: A.

ADV LEAH GCABAS HE SC : Refe rence Bund le  A .

CHAIRPERSON: What ’s  the  page.

ADV LEAH GCABAS HE SC : I t  i s  jus t  a  l i t t l e  more  leg ib le .

CHAIRPERSON: What ’s  the  page?

ADV LEAH GCABAS HE SC : 175.20

CHAIRPERSON: 175.   And  tha t  i s  where  every th ing  rea l l y  s ta r ts  in  a

sense.

CHAIRPERSON: Okay  I  have  go t  i t .   Yes?

ADV LEAH GCABAS HE SC : Thank you Cha i rman .   And th i s  i s  why in

the  same contex t  and aga in  cor rec t  even me i f  I  am wrong i n  my
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unders tand ing ,  you  s ta te  a t  pa ragraph  51.8  o f  the  2018 a f f idav i t  tha t  Mr

Zwane recommended to  the  Prov inc ia l  Treasury  the  re lease o f  the

requ i red  fund ing  because i t  was  necessary  to  sh i f t  funds  be tween

pro jec ts .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE SC : As prov ided  fo r  in  the  2012 /2013 budge t

o f  the  Depar tment .

CHAIRPERSON: I  am sor ry  you ’ re  read ing  f rom where  now?

ADV LEAH GCABAS HE SC : Chai rman  so  i f  we go  to  the  2018  a f f idav i t

o f  Mr  Thabe the . . . [ i n te rvenes ]10

CHAIRPERSON: And  where  . . . [ i n te rvenes]

ADV LEAH GCABAS HE SC : At  paragraph 51 .8  Cha i rman .

CHAIRPERSON: In  wh ich  bund le  i s  i t  aga in?

ADV LEAH GCABAS HE SC : I t  i s aga in  the  very  same – my apo log ies

Cha i r.   I f  you  go  to  page  114  Cha i rman .

CHAIRPERSON: Of wh ich  Bund le?

ADV LEAH GCABAS HE SC : Of  Bund le  8 ,  Mr  Thabe the ’s  s ta temen ts .

CHAIRPERSON: 118?

ADV LEAH GCABAS HE SC : 114 Cha i rman ,  so  tha t  i s  the  2018

aff i dav i t , so  we  s ta r t  w i th  the  2019  a f f i dav i t  then we  have the  201820

aff i dav i t ,  the  las t  a f f idav i t  i s  the  2017  a f f i dav i t .   We  are  cur ren t l y

look ing  a t  the  2018  a f f i dav i t  and  the  par t i cu la r  parag raph  is  on  page

114  o f  Bund le  A,  o f  HH10 .

CHAIRPERSON: Okay,  I  have  go t i t .

ADV LEAH GCABAS HE SC : Thank  you  Cha i rman.   Aga in  you  can



03 OCTOBER 2019 – DAY 176

Page 66 of 115

re fe r,  and Cha i rman  you  know tha t  you have  go t  a  be t te r  copy r i gh t  a t

the  end because the  one ,  bu t  i t  i s  a l so  ca l led  page one ,  r i gh t  a t  the  end

we  pu t  in  a  be t te r  copy,  a  more  l eg ib le  copy.

CHAIRPERSON: Oh,  bu t  th i s  one  l ooks  leg ib le .

ADV LEAH GCABASHE SC : Oh i f  you  are  happy w i th  i t  Cha i rman tha t

i s  f ine .

CHAIRPERSON: I f  th i s  one  i s  leg ib le  maybe  the  one  tha t  was

supposed to  be  pu t  i n  la te r  was  pu t  in  here .   Th i s  qu i te  a  . . . [ i n te rvenes ]

ADV LEAH GCABAS HE SC : Leg ib le .

CHAIRPERSON: Ja, yes I  have go t  114 .10

ADV LEAH GCABAS HE SC : So we are  look ing  a t  paragraph  51 .8

Cha i rman .

CHAIRPERSON: Oh.

ADV LEAH GCABAS HE SC : And  i f  I  migh t  read  i t  i n to  the  reco rd .

CHAIRPERSON: Then I  haven ’ t  go t  I  am no t  on  the  same page  as  you .

ADV LEAH GCABAS HE SC : MPT114 .

CHAIRPERSON: This  page  114 I  have i s  o f – re fers  Bund les  H .

ADV LEAH GCABAS HE SC : No Cha i rman HH10 ,  HH10  Vo lume A,  you

were  read ing  the  o ther  paragraph  f rom the  FE f rom the  same f i l e

Cha i rman .   So i t ’s  HH10  Vo lume A ,  page  114 .20

MR MBANA PETER THABETHE : I f  I  may ass is t  the  Cha i r,  the  number

has  been . . . [ i n te rvenes ]

CHAIRPERSON: Yes ,  I  have j us t  found  i t .

MR MBANA PETER THABETHE : They  have been dup l i ca ted  towards

the  end  the  c learer  you  w i l l  see the  number  repeats  aga in  f rom 099 .
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CHAIRPERSON: Okay,  I  found  114  wh ich  i s  has  go t  paragraph  50

someth ing .

ADV LEAH GCABAS HE SC : Correc t  Cha i r.

CHAIRPERSON: Tha t  mus t  be  the  cor rec t  one .

ADV LEAH GCABAS HE SC : I s  tha t  a  c lear  copy tha t  you have.

CHAIRPERSON: Tha t  i s  a  c l ea r  copy  as  we l l .

ADV LEAH GCABAS HE SC : Yes .

CHAIRPERSON: Ja, okay,  yes ,  thank  you .

ADV LEAH GCABASHE SC : Chai rman j us t  fo r  con tex t  wha t  Mr

Thabethe  was  dea l ing  w i th  here  was  he  was exp la in ing  how i f  you  look10

at  the  ear l ie r  pages  ve ry  qu i ck l y  he  was  exp la in ing  how the

implementa t i on  o f  th i s  pa r t i cu la r  da i ry  p ro jec t  took p lace .

CHAIRPERSON: Happened  okay.

ADV LEAH GCABASHE SC : Yes ,  so  a t  51 .7  he  speaks o f  the

implementa t i on  and  the  fund ing  s t ruc ture  as  exp la ined  in  the  p roposa ls ,

and he re fe rs  to  tha t  Exco  reso lu t i on  o f  the  13 t h of  June.   Then a t  51 .8

he says  fo r  purposes o f  the  re lease o f  the  requ i red  fund ing  i t  was

necessary  to  sh i f t  funds be tween pro jec ts ,  as  p rov ided  fo r  in  the

2012/2013  budget  o f  the  Depar tment ,  wh ich  t rans fe r  wa s  app roved  by

the  Free  S ta te  Prov inc ia l  Treasu ry  on  the  20 t h o f  June  2010 .   The20

request  wh i ch  was  made  to  the  Prov inc ia l  Treasu ry  i n  th i s  regard  was

no t  on l y  recommended by  me,  bu t  by  the  MEC fo r  Agr i cu l tu re ,  and  then

he  says  there  i s  an  approva l .

CHAIRPERSON: Yes ,  okay.

ADV LEAH GCABAS HE SC : So my ques t ion  in  re la t ion  to  th is  Mr
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Thabethe  i s  I  have  unders tood  tha t  you  had  to  t ry  and  accommoda te  the

f ind ing  o f  fund ing .

MR MBANA PETER THABETHE : Of  fund ing  yes .

ADV LEAH GCABAS HE SC : Yes ,  so  my  ques t ion  i s  wha t  ro le  the re fo re

d id  the  MEC p lay  i n  ass is t i ng  you  in  e i ther  g i v ing  approva l  fo r  the

sh i f t i ng  o f  funds  o r  g i v ing  gu idance  on where  e l se  you  cou ld  f i nd  funds .

MR MBANA PETER THABETHE : Chai r  the  ass i s tance  o f  the  MEC –

our  respons ib i l i ty  w i l l  be  to  f i nd  where  the  funds w i l l  be  a l loca ted ,  once

we have found the  money then we  make a  submiss ion  tha t  the  MEC

approves  because  the  budget  i s  gaze t ted ,  he  mus t  then  approve  so  tha t10

we submi t  to  Treasu ry  fo r  the  sh i f t i ng  o f  those  funds ,  because  we  are

chang ing  the  gaze t te ,  and tha t  approva l  was  then recommended by  h im

because  in  tha t  ins tance the  app rova l  mus t  come f rom Treasury,   he

mus t  recommend  to  Treasu ry.   Tha t  i s  what  I  am t r y ing  to  say  here  tha t

he  a lso  recommended fo r  the  approva l  tha t  we then  sh i f t  thos e funds,

and  tha t  l i ne  i tem comes  f rom the  Exco  reso lu t ion  tha t  we  were

requ i red  then  to  f ind  those funds.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : But  aga in  the  f ine  d i s t i nc t ion  the re  i s  tha t

tha t  wasn ’ t  the  day to  day imp lementa t i on  o f  the  pro jec t ,  you were  s t i l l20

at  a  more  s t ra teg i c  leve l  mak ing  su re  you  had  fund ing  fo r  the  p ro jec t .

MR MBANA PETER THABETHE : Tha t ’s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC : Again  I  have  to ld  you the  con tex t  in  wh i ch

I  am in te r roga t ing  i ssues  i s  I  am t r y ing  to  unders tand imp lemen ta t ion  by

the  Execu t ive  and  by  the  admin is t ra t ion ,  I  am s t i l l  do ing  tha t .   Can  I
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move  on  to  the  iden t i f i ca t i on  o f  land  fo r  the  da i r y  p ro jec t  Mr  Thabe the?

Mr  Zwane ’s  ve rs ion  i s  tha t  he  was  no t  d i rec t l y  i nvo lved  in  the

iden t i f i ca t i on  o f  l and fo r  the  da i r y  p ro jec t ,  he  was  aware  tha t  there  was

land  ava i lab le  bu t  tha t ’s  about  i t ,  your  ev idence  however  be fore   the

Commiss ion  was tha t  i t  was Mr  Zwane who to ld  you  abou t  the

ava i l ab i l i ty  o f  l and and  sa id  tha t  you shou ld  ta l k  to  the  Phumele le

Munic ipa l i ty  abou t wha t  cou ld  be  made  ava i lab le ,  so  there  i s  a  b i t  o f  a

d i f fe rence  there ,  wh i ch  I  th ink  i t  wou ld  be  use fu l  fo r  you  to  c lea r  up .

He  says  he  was  no t  d i rec t l y  invo l ved,  and you  say  in  fac t  he  i s  the  one

who  to ld  you where  you  cou ld  go  and ta lk  to  peop le  abou t land.10

I f  you  can c lear  i t  up ,  i f  no t  we w i l l  pu t  the  ques t ion  to  Mr

Zwane.

MR MBANA PETER THABETHE : Ja ,  thanks  Cha i r,  I  th ink  i t ’s  a  mat te r

o f  seman t ics ,  because we were  look ing  fo r  land and then he  adv i sed  us

tha t  ta lk  to  the  mun ic ipa l i ty,  I  am aware  t hey  have l and .   Whether  we

would  ca l l  tha t  iden t i f i ca t ion  or  no t  I  am no t  su re  bu t  . . . [ i n te rvenes ]

CHAIRPERSON: Yes ,  bu t  tha t ’s  wha t  happened .

MR MBANA PETER THABETHE : Tha t ’s  wha t   happened .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : And when we eng aged the20

munic ipa l i ty  there  was  an  ind ica t i on  tha t  yes  indeed  we  do  have  the

land  and  then we  s ta r ted  those  nego t i a t i ons .

ADV LEAH GCABAS HE SC : So your  ev idence  remains  the  same?

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

ADV LEAH GCABAS HE SC : Thank  you . Mr  Zwane  i n  h i s  a f f i dav i t
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then  dea l s  w i th  the  t rave l  to  Ind ia  wh ich  he  had  to  approve  and

recommend  to  the  Premier  to  approve.

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

ADV LEAH GCABAS HE SC : Do you  remember  tha t  memo?

MR MBANA PETER THABETHE : Tha t ’s cor rec t .

ADV LEAH GCABASHE SC : Now he seemed  to  be  under  the

impress ion  tha t  you were  go ing  to  Ind ia  w i th  o the r  Government

o f f i c ia l s ,  where  wou ld  he  have go t ten  th is  impress ion?    My

unders tand ing  o f  h i s  a f f i dav i t  i s  Mr  Nar i jan  i s  one  person and  he

speaks  abou t  Na r i jan  go ing  w i th  you ,  i n  fac t  he  says  he  recommended10

Nar i j an .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABASHE SC : But  over  and above tha t  he  seems to  have

been  under  the  impress ion  tha t  you  were  go ing  w i th  o ther  government

o f f i c ia l s .   Had  tha t been  the  or ig i na l  p lan?

MR MBANA PETE R THABETHE : Chai r  I  am speak ing  under  cor rec t ion

here ,  he  migh t  have  con fused o the r  t r i ps  w i th  th is  one ,  tha t  cou ld  be

very  easy because  there  were  o ther  t r ips  where  I  wen t  w i th  government

o f f i c ia l s ,  so  . . . [ i n te rvene s ]

CHAIRPERSON: To  Ind ian?20

MR MBANA PETER THABETHE : To  Ind ian  yes.

CHAIRPERSON: Mmm.

ADV LEAH GCABAS HE SC : So you r  shor t  answer  i s  you  d id  no t

ind ica te  to  h im tha t  you  wou ld  be  go ing  w i th  o ther  government  o f f i c ia l s?

You  d id  no t  say  tha t  to  h im?
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MR MBANA PETER THABETHE : Chai r  the  submiss ion  tha t  goes  to  the

Execu t ive  Counc i l  fo r  the  approva l  wou ld  no t  go  there  w i thou t  go ing

through  h im,  he   mus t  s ign  i t  be fore  i t  goes fo r  approva l .

CHAIRPERSON: And  tha t  s ta ted  exact l y  who  you  wou ld  go  w i th?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: So wou ld  i t  the  be  cor rec t  to  say  tha t  he  cou ld  no t

have  thought  tha t  you were  go ing  w i th  anybody  o the r  than  whoeve r  was

wr i t ten  in  the  documen ta t ion  tha t  he  app roved?   Af te r  approv ing  tha t

documenta t i on  he  cou ld  no t  have  thought  you  were  go ing  w i th  anybody

who  had  not  been approved?10

MR MBANA PETER THABETHE : He wou ld  no t  have  missed  i t  Cha i r.

CHAIRPERSON: Yes ,  bu t  why  are  you  runn ing  away  f rom the  way  I  am

pu t t i ng  i t .

MR MBANA PETER THABETHE : ( laugh ing)

CHAIRPERSON: He – you be ing  the  HOD o f  h i s  depar tmen t  you ,

eve rybody  w i th in  the  depar tmen t  who  needed  to  go  overseas  wou ld

have  needed  h i s  approva l?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: There fo re  once  he  had  approved wha t  you gave h im

re f l ec t i ng  who you wou ld  be  go ing  w i th  he  cou ld  no t  have  though t  there20

was somebody  e l se  f rom wi th in  the  depa r tmen t  tha t  you  wou ld  be  go ing

wi th ,  o ther  than those he  had  approved?

MR MBANA PETER THABETHE : Ja ,  excep t  the  fac t  tha t  he

recommends a lso  Cha i r,  he  does no t  approve ,  he  recommends .

CHAIRPERSON: Yes ,  bu t  what  I  am say ing  i s  nobody  wou ld  be
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approved  by  Exco  or  by  the  Premier  tha t  had  no t  gone  th rough  h im?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: So he  may  or  m ay  no t  be  mis taken  bu t  as  fa r  as  the

po in t  a f te r  he  had approved there  was  c la r i t y  as  to  who  was  go ing .

MR MBANA PETER THABETHE : Was go ing ,  tha t ’ s  co r rec t  Cha i r.

CHAIRPERSON: And there  were  no  o ther  o f f i c ia l s ,  o the r  than  the

peop le  ment i oned  in  the  docu men ta t ion  tha t  he  was  happy w i th?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC : Can  I  jus t  exp lo re  one  e lemen t  o f  you r10

d iscuss ion  w i th  the  Cha i rman ,  a re  you say ing  tha t  even  in  respect  o f

jun io r  o f f i c ia ls ,  no you  are  the  most  sen io r  pub l i c  se rvan t ,  so  o f  course

the  MEC mus t  app rove  your  t rave l ,  you  can ’ t  app rove  your  own t rave l ,

bu t  i f  you  were  go ing  w i th  a  D i rec tor  o r  w i th  a  Ch ie f  D i rec tor  wou ld

wou ld  the  MEC a lso  have to  app rove  those peop le  t rave l l ing  w i th  y ou  o r

wou ld  you  as  the  head  o f  depar tmen t  approve  the  Ch ie f  D i rec tor  o r

D i rec tor  t rave l l ing?

MR MBANA PETER THABETHE : Chai r  in  l i ne  w i th  the  cos t

con ta inment  merge rs  a  dec i s ion  was taken tha t  a l l  ove rseas t rave l  must

be  approved  by  the  Premie r,  i r respec t i ve  o f  a  leve l  tha t  was the20

dec i s ion  Cha i r.

CHAIRPERSON: And they  cou ld  on ly  be  taken  to  the  Premie r  by  the

re levant  MEC.

MR MBANA PETER THABETHE : By the  re levan t  MEC.

CHAIRPERSON: Hmm, so  no  mat te r  how jun io r  an  o f f i c ia l  in  you r



03 OCTOBER 2019 – DAY 176

Page 73 of 115

depar tment  was  i f  he  w as  go ing  to  go  to  Ind ia  w i th  you  the  MEC wou ld

have  seen  tha t  name.

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Ja.

ADV LEAH GCABAS HE SC : Mr  Thabe the then fo r  some reason aga in

Mr  Zwane  seems to  have  been  under  the  impress ion  tha t  you were

mee t ing  o ther  gove rnmen t  o f f i c ia l s  i n  Ind ia ,  a re  you  ab le  to  th row  any

l igh t  on  tha t  aspec t?

MR MBANA PETER THABETHE : Chai r  I  can ’ t  because my

unders tand ing  was tha t  the  approva l  was  on  the  bas is  o f  a  submiss ion10

tha t  he  recommended to  the  Premier  fo r  app rova l ,  hence  I  was say ing

in  the  beg inn ing  maybe he migh t  have mis taken th is  t r i p  w i th  o ther  t r ip

bu t  i t  shou ldn ’ t  be .

CHAIRPERSON: But  you  say  tha t  the  approva l  o f  the  t r i p  i nc luded,

en ta i led  tha t  he  wou ld  have,  the  documen ta t ion ,  the  submiss ion  wou ld

have  to ld  h im wha t  the  purpose  o f  the  t r ip  was.

MR MBANA PETER THABETHE : Tha t ’s  cor rec t .

CHAIRPERSON: And who  the  peop le  were  tha t  you  were  p lann ing  to

mee t  i n  Ind ia .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.20

CHAIRPERSON: So he  wou ldn ’ t  have had  to  guess  who  you wou ld

have  to  mee t .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

CHAIRPERSON: Tha t  i s  anyone  tha t  was  impor tan t  fo r  the  t r ip?

MR MBANA PETER THABETHE : Yes .
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CHAIRPERSON: And i f  there  were  governmen t  o f f i c ia l s  they wou ld

have  s ta ted in  the i r  submiss ion .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: And i f  they  were  no t  s ta ted  in  the  submiss ion  i t

means  they were  no t  par t  o f  the  p lan .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE SC: You  see  because  when  he  suggested  tha t

Mr  Nara jan  accompany  you ,  as  I  have  unders tood  h i s  ve rs ion  i t  was

because  one he  though t  tha t  w i thou t  a  p ro toco l  pe rson ,  remember  you10

had  exp la ined  the  who le  pro toco l  i ssue  to  us  las t  t ime .

MR MBANA PETER THA BETHE: Tha t  i s  cor rec t .

ADV LEAH GCABAS HE SC : Now Mr  Zwane though t  tha t  w i thou t  a

pro toco l  pe rson  you  wou ld  no t  ge t  the  best  ou tcome f rom the  mee t ing

you  wou ld  be  a t tend ing ,  tha t  i s  the  one reason?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE SC : The  second  reason  was  he  says  tha t  they

d id  no t  want  to  be  d isappo in ted  or  d isappo in t  the  fo re ign  government

o f f i c ia l s .   I  am no t  sure  I  unde rs tand  tha t  c l ear l y,  I  thought  you  migh t

be  ab le  to  exp la in  th is ,  tha t  he  d id  no t  wan t  you  to  be d i sappo in ted  o r20

the  peop le  you  were  mee t ing  to  be  d isappo in ted  hence  the  se lec t ion  o f

Mr  Nara jan  to  accompany  you .   Is  th i s  what  you  unders tood?

MR MBANA PETER THABETHE : Chai r  I  canno t  comment  on  how he

unders tood i t .

CHAIRPERSON: Wel l  what – wel l  you  can comment  to  a  cer ta in  ex ten t
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i f  fo r  h i s  impress ion  o f  who you – he  says  he  though t  you were  go ing  to

mee t ,  he  advances  a  cer ta in  reason  to  suppor t  tha t ,  you  may  be  ab le  to

say  no  bu t  tha t  doesn ’ t  make  sense  because  o f  A ,  B ,  C,  i t  cou ldn ’ t  have

– tha t  cou ldn ’ t  have  been t rue ,  so  I  am jus t  say ing  as  I  unde rs tand he

seems to  say  someth ing  tha t  seems to  exp la in  why  he  may  have  had  a

cer ta in  impress ion  i n  te rms o f  who you were  go ing  to  mee t .

MR MBANA PETER THABETHE : I  hear  you  Cha i r  . . . [ i n te rvenes]

CHAIRPERSON: You may  or  may  no t  be  ab le  to  I  am jus t – I  am jus t

say ing  i t  i s  no t  t rue  necessar i l y  tha t  you  might  no t  be – ever  be  ab le  to

comment .   I t  depends  on  wha t  you  are  be ing  to ld .   You  migh t  eva lua te  i t10

and  say  no  wha t  i s – wha t  he  i s  say ing  in  suppor t  o f h is  impress ion

rea l l y  i s  no t  jus t i f i ed  by  wha t  I  know he  knew.

MR MBANA PETER THABETHE : Chai r  tha t  i s  where  I  have  a  d i f f i cu l ty.

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Because I – I – when  he  was  g i ven

the  p resen ta t i on  and reques ted  to  recommend  fo r  app rova l  I  do  no t

know what  was h is  unders tand ing  a t  tha t  t ime .   Because i f  I  say  he

knew I  mus t  be  very  cer ta in  tha t  …

CHAIRPERSON: Wel l  you  mus t – you  can – you  may  be  ab le  to  say  as

far  as  you  know he  mus t  have  known ABCD because  he  was g iven20

cer ta in documen ts .   He  must  have  read them because  he  approved

wha t  was  wr i t ten  there .

MR MBANA PETER THABETHE : Yes  Cha i r  tha t  i s  wha t  I  was say ing .

Because i t  was  in  the  documen t  and…

CHAIRPERSON: Ja  bu t  tha t  i s  how you  mus t  a r t i cu la te .   Tha t  i s – Ms
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Gcabashe I  do  no t  know i f  you  want  to  repeat  you r  ques t ion  so  he  can

then  answer  i t .

ADV LEAH GCABASHE : The ques t ion  rea l l y  was  tha t  Mr  Zwane

seemed  to  be  unde r  the  impress ion  tha t  i f  he  d id  no t  send  a  chaperone

wi th  you I  am ca l l ing  the  person  accompany ing  as  so mebody  who wou ld

be ass is t ing  you in  tha t – in  tha t  con tex t .   You wou ld  be  d isappo in ted

and  the  governmen t  o f f i c ia l s  you were  mee t ing  wou ld  be  d isappo in ted .

So  he  though t  i t  p ruden t  to  send a  pro toco l  pe rson to  be  o f  ass i s tance

to  you .

MR MBANA PETER THABE THE: Ja Cha i r  the…10

CHAIRPERSON: And i f  you  do  no t  unde rs tand  wha t  he  i s  say ing  you

are  f ree  to  say  you  do  no t  unders tand  wha t  he  i s  say ing .

MR MBANA PETER THABETHE : Ja  the  d i f f i cu l t y  I  have  and  because

the ev idence l eader  says  he  was  under  the  impress io n .   You  see  I  have

no t  seen  the  a f f i dav i t .

CHAIRPERSON: Yes bu t  take  what  the  ev idence  leader  i s  say ing  as

t rue .

MR MBANA PETER THABETHE : I s  say ing .

CHAIRPERSON: So you  a re  f ree  to  say i f  tha t  i s  wha t  he  i s  say ing  th is

is  my  answer.20

MR MBANA PETER THABE THE: Ja I  do  no t  unde rs tand  Cha i r.

CHAIRPERSON: You  do no t  unders tand  th is  th i ng  o f  …

MR MBANA PETER THABETHE : Tha t  i s  why…

CHAIRPERSON: Of d isappo in tment .

MR MBANA PETER THABETHE : I t  w i l l  be  a  p rob lem fo r  me  to  answer
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when I  do  no t  unde rs tand  the  q uest i on .

CHAIRPERSON: Do you  know any  reason  why  the  absence  o f  p ro toco l

o f f i ce r  on  the  t r i p  wou ld  have  d i sappo in ted  you?

MR MBANA PETER THABETHE : Now I  am con fused.

CHAIRPERSON: Ja no  wha t  was impor tan t  abou t  a  p ro toco l  o f f i ce r  in

you r  t r i p?   Wha t  was impor tan t?   I f  i t  was the  presence o f  a  p ro toco l

o f f i ce r  was no t  impor tan t  I  do  no t  see  why  you wou ld  be  d i sappo in ted  i f

there  was  no  p ro toco l  o f f i ce r.   Bu t  i f  you  know o f  a  pa r t i cu la r  reason

maybe  you  are  ab le  to  te l l  me.   Ms  Gcabashe  i t  was  a  pro toco l  o f f i cer

tha t  he  i s  ta lk i ng  about  in  re la t ion  to  d i sappo in tment?10

ADV LEAH GCABAS HE : In – yes and Narayan  in  par t i cu la r.

CHAIRPERSON: Narayan .

ADV LEAH GCABAS HE : Was the  pro toco l  o f f i ce r.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Who Mr  Zwane  ac tua l l y  recommen ded.

CHAIRPERSON: Yes.   So  I  ask  you  the  ques t ion  Mr  Thabethe.   Was –

would  you  have been d isappo in ted  i f  Mr – i f  a  p ro toco l  o f f i cer  o r  Mr

Narayan  was  no t  there?

MR MBANA PETER THABETHE : Ja – Chai r  i t  i s  a  very  d i f f i cu l t

ques t ion  because  I  am…20

CHAIRPERSO N: I t  cannot  be  a  d i f f i cu l t  ques t i on .

MR MBANA PETER THABETHE : I  am a  techn ica l  pe rson .   The  peop le

tha t  a re  wor r i ed  abou t  p ro toco l  i s  a t  the  po l i t i ca l  leve l  and a t  the

Premier  o f f i ce  tha t  i s  why  they  to ld  us  they i ns i s t .

CHAIRPERSON: Yes  but  we  are  no t ta lk i ng  abou t  those peop le  we  are
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ta l k ing  abou t  you.   My  quest i on  i s  whe ther  you  Mr  Thabethe  wou ld  have

been d isappo in ted  i f  there  was no  p ro toco l  o f f i cer  in  the  t r i p .

MR MBANA PETER THABETHE : I  wou ld  be  d isappo in ted .

CHAIRPERSON: Because  he  says  you wo u ld  have  been d isappo in ted .

MR MBANA PETER THABETHE : I  wou ld  have been – I  w i l l  be

d isappo in ted  Cha i r  i f  there  wou ld  be  an  expec ta t i on  in  te rms  o f  the

pro toco l  to  do  and there  was  no t  anybody to  adv i se  me  to  do  i t .

CHAIRPERSON: But  knowing what  you  know abou t  the  t r ip  wou ld  you

have  been  d i sappo in ted  i f  the re  was  no  pro toco l  o f f i cer?

MR MBANA PETER THABETHE : Chai r  my unders tand ing  i s  tha t  the10

d isappo in tment  comes  when  you  do  someth ing  no t  knowing  you shou ld

have  done .

CHAIRPERSON: No Mr  Thabe the .

MR MBA NA PETER THABETHE : Then you  ge t  the  d isappo in tmen t .

CHAIRPERSON: I f  you  a re  go ing  on  a  t r ip  you  know i f  you  need

cer ta in  peop le  and  w i thou t  those  peop le  i t  i s  go ing – there  are  go ing  to

be  cha l lenges – ser i ous  cha l lenges .  You  wou ld  be  d isappo in ted  i f  you r

PA is  no t  a l lowed  to  go  w i th  you .   Or  you r  depu ty  i s  no t  a l l owed  to  go

wi th  you  because  you know you are  go ing  to  re ly  on  your  depu ty  on  the

issues  tha t  wou ld  be  d iscussed  i n  Ind ia  fo r  example .   D id  you  need  a20

pro toco l  o f f i ce r  as  fa r  as  you  a re  conce rned for  the  t r ip?

MR MBANA PETER THABETHE : Chai r…

CHAIRPERSON: As fa r  as  you  are  concerned  do no t  bo ther  abou t  wha t

anyone e lse  migh t  have  though t .   D id  you  need a  pro toco l  o f f i cer?

MR MBANA PETER THABETHE : Chai r  i f  I  go  to  a  fo re ign  count ry  as  a
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government  representa t i ve  where  I  do  no t  unde rs tand  the  pro toco l  I

wou ld  need  a  p ro toco l .

CHAIRPERSON: Did  you  need  a  pro toco l  o f f i ce r  on  you r  t r i p  to  Ind ia?

MR MBANA PETER THABETHE : I t  was  necessary  Cha i r.

CHAIRPERSON: I t  was  necessa ry?

MR MBANA PETER THABETHE : Because i t – I  was  go ing  to  a  coun t ry

tha t  I  do  no t  unders tand  i ts  p ro toco l s .

CHAIRPERSON: Were you  go ing  to  meet  government  o f f i c ia l s  i n  Ind ia?

MR MBANA PETER THABETHE : No i t – no t  necessar i l y  mee t ing

government  o f f i c ia l s  Cha i r.10

CHAIRPERSON: No,  no  I am ta lk i ng  abou t  the  t r ip .

MR MBANA PETER THABETHE : No,  no  Cha i r.

CHAIRPERSON: Were they i n  the  p lans?   They  were  no t  in  the  p lans?

MR MBANA PETER THABETHE : No they  were  no t  Cha i r.

CHAIRPERSON: So why  wou ld  you  need a  pro toco l  o f f i cer  i f  you  a re

no t go ing  to  mee t  government  o f f i c ia l s  in  Ind ia?

MR MBANA PETER THABETHE : My unders tand ing  i s  tha t  p ro toco l

does  no t  on l y  app l y  i n  gove rnmen t .   I  am no t  t ry i ng  to  de fend  Cha i r  the

need.   I  am say ing  i t – to  me  i t  d id  no t  come as an  embar rassmen t  to

me .20

CHAIRPERSON: To  wha t?

MR MBANA PETER THABETHE : To  have  no t  to  have .

CHAIRPERSON: Okay maybe  embar rassmen t  i s  c lose  to

d isappo in tment .    Le t  us  go  back to  my ques t ion .   Wou ld  you have  been

d isappo in ted  i f  the  p ro toco l  o f f i cer – there  was  no  p ro toco l  o f f i cer  on
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the  t r i p?

MR MBANA PETER THABETHE : Chai r  I  wou ld  no t  have .

CHAIRPERSON: You  wou ld  no t  have?

MR MBANA PETER THABETHE : Unt i l  such  t ime tha t  someth ing  wou ld

have  happened .

CHAIRPERSON: Ja  bu t  i f  you  are  to ld  there  wou ld  be  no  pro toco l

o f f i ce r  on  the  t r ip before  you  depar t  fo r  Ind ia  you  wou ld  no t  be  have

been d isappo in ted?

MR MBANA PETER THABETHE : No I  wou ld  no t  Cha i r.

CHAIRPERSON: Yes .   In  fac t  I  seem to  th ink  and  you  mus t  te l l  me i f  I10

am wrong .   I  seem to  th ink  tha t  p rev ious ly  you d id  tes t i f y  tha t  you d id

no t  see  any need fo r  a  p ro toco l  o f f i ce r.   Am I – is  my  reco l lec t ion

wrong?

MR MBANA PETER THABETHE : No Cha i r  the  on l y – wha t  I  sa id  I

app rec ia ted  the  presence  o f  the  person  to  ass is t  w i th  the  i n te rpre ta t ion .

Tha t  i s  where  my  app rec ia t i on  came in to  th is .

CHAIRPERSON: You  needed  an i n te rpre te r?

MR MBANA PETER THABETHE : I  needed somebody to  ass i s t  me w i th

the  i n te rp re ta t ion .

CHAIRPERSON: Yes .20

MR MBANA PETER THABETHE : And…

CHAIRPERSON: Not  necessa r i l y  a  p ro toco l  o f f i ce r?

MR MBANA PETER THABETHE : Most  o f  the  t ime  the  pro toco l  o f f i cer

tha t  i s  a l l oca ted  to  you  wou ld  be  somebody  who  unders tand  the

language ,  who  unders tand – and  so  there  i s  a  number  o f  peop le  they
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ge t  se lec ted .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Based on  wh ich  coun t ry  a re  you

go ing .

CHAIRPERSON: Yes bu t  wha t  you  a re  say ing  means to  me – suggest

to  me  a l l  you  need i s  somebody  who  can  i n te rp re t  fo r  you?

MR MBANA PETER THABETHE : Do the  in te rpre ta t i on .

CHAIRPERSON: What  e lse  he  does  tha t  i s  someth ing  e l se  bu t  you

need somebody who can  i n te rp re t  fo r  you?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.10

CHAIRPERSON: Okay.

ADV LE AH GCABAS HE : In  fac t  wha t  Mr  Zwane  in  h is  a f f idav i t  re fe rs

to  i s  the  fo re ign  cu l tu re ,  the  fo re ign  language,  somebody  to  ass i s t  in –

in  he lp ing  you  communica te  e f fec t i ve ly?   I  am jus t  g i v ing  you  the

h igh l i gh ts .

MR MBANA PETER THABETHE : Okay Cha i r.

ADV LEAH GCABAS HE : Of  why  he  though t  a  p ro toco l  o f f i cer  wou ld

ass is t .   Bu t  my – my nex t  ques t ion  though  i s  tha t  you  had  been  to  Ind ia

be fore  i n  2010 .   I  know tha t i s  on  you r  CV.

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .20

ADV LEAH GCABASHE : In  fac t  when  you had gone to  Ind ia  in  2010

you  had  gone to  do  an  assessmen t  and  th i s  i s  f rom you r  CV.

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABASHE : On a  reques t fo r  accred i ta t ion  o f  an

es tab l i shmen t  fo r  the  expo r t  to  Sou th  A f r i ca  o f  deboned  and deg landed
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f rozen  bu ffa lo  meat?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE : So you had  been to  negot i a te .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GC ABAS HE: On beha l f  o f  an  es tab l i shmen t .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABASHE : And you were  no t  a t  agr i cu l tu re  a t  the  t ime –

no t  a t  Free  Sta te  a t  the  t ime?

MR MBANA PETER THABETHE : Yes  I  was…

ADV LEAH GCABAS HE : Because  th is was i n  2010 .10

MR MBANA PETER THABETHE : I  was a t  Na t iona l  Agr i cu l tu re .

ADV LEAH GCABAS HE : So d id  you exp la in  to  Mr  Zwane tha t  you  had

ac tua l l y  been to  Ind ia  be fore  to  go  nego t i a te  w i th  the  loca ls  there  and i t

rea l l y  d id  no t  need a  pro toco l  o f f i ce r?   Or  was i t  i r re levan t?

MR MBANA PETER THABETHE : I t – ja  i t  was  a  d i f fe ren t – a t  tha t  t ime

the ar rangements  were  made  fo r  me  by  the  embassy i n  Ind ia  fo r  the

in te rp re ta t ion  and  a l l  those .   And  tha t  t r i p  was under taken as  such .   So

the – how the  p rov ince  opera ted  a nd how na t iona l  opera ted  i t  was  no t

the  same.

ADV LEAH GCABAS HE : You  see  the  o ther  odd i t y  fo r  me  ce r ta in ly  i s20

you  had  been ta lk ing  to  the  CEO of  Pa ras.

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : That  i s  your  ev idence .

MR MBANA PETER TH ABETHE: Tha t  i s  cor rec t  Cha i r.

ADV LE AH GCABAS HE : Did  you  no t  te l l  Mr  Zwane  tha t  you  know i t  i s
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go ing  to  cos t  us  to  have  a  pro toco l  o f f i cer.   I  have  ac tua l l y  been ta l k ing

to  the  man  I  am go ing  to  v is i t  and  we have a  good  unders tand ing  o f  why

I  am go ing  to  v i s i t  h im in  Ind ia .   You – there  was – there  i s  no th ing

unusua l  abou t  the  t r ip  because you  had  a r ranged  the  t r i p .   D id  you

communica te  th is  to  the  MEC?

MR MBANA PETER THABETHE : No,  no  I  d id  no t  Cha i r.

ADV LEAH GCABAS HE : The reason I  have  a lways  had an in te res t  in

Mr  Narayan  i s  because  o f  the  dua l  ro le  he  seems to  have  p layed  in  the

Vrede  Da i r y  Pro jec t .   Because a t  one po in t  he  i s  adv iso r  to  the  Premie r.

A t  ano ther  po in t  he  i s  rep resent i ng  Es t ina  and  th i s  i s  why rea l l y  I  ask10

these ques t ions  because  i t  i s  impor tan t  to  unde rs tand  wh ich  ha t  Mr

Narayan  was  wear ing  as  he  d id  d i f fe ren t  th ings  fo r  the  Free  S ta te

government .   I  am jus t  g i v ing  you  con tex t .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE : Okay.   Can  you  then  con f i rm – I  have moved

away  f rom the t r i p  to  Ind ia .   Tha t  any  repo r t  tha t  i s  tab led  in  the

leg is l a tu re  by  an  incumben t  MEC for  Vrede – I  beg  you r  pa rdon  MEC for

agr i cu l tu re  on  the  Vrede  Da i r y  Pro jec t  wou ld  be  based  on  i n fo rma t ion

tha t  was prov ided by  you/by  the  depa r tmen t .   Wou ld – i s  tha t  a

cor rec t ion  assumpt ion  tha t  i f  the  MEC goes  to  the  l eg i s l a tu re  to20

address  on  the  Vrede Da i r y  P ro jec t  the  in fo rma t ion  they are  impar t ing

you  wou ld  know abou t .   You  wou ld  have  g i ven  tha t  MEC.

MR MBANA PETE R THABETHE : Ja – ja  the re  i s  two ways o f  i t  Cha i r.

I f  i t  i s  a  wr i t ten  rep ly  then the  depa r tmen t  wou ld  do  so  bu t  i f  i t

somet imes  when i t  i s  an  ora l  rep ly  the  MEC can respond  ora l l y  w i thout



03 OCTOBER 2019 – DAY 176

Page 84 of 115

– I  must…

CHAIRPERSON: Consu l t ing  you .

MR MBANA PETER THABETHE : Wi thou t  consu l t i ng  us .

CHAIRPERSON: Yes .

MR MBANA PET ER THABETHE : So the re  are  two  ways .   I f  i t  i s  a

wr i t ten  rep ly  yes  the  depar tment  wou ld  have  made  tha t  input .

ADV LEAH GCABAS HE : I f  i t  i s  a  budge t  vo te  speech?

MR MBANA PETER THABETHE : I f  i t  i s  a  budge t  vo te  speech then

there  a re  two  th ings  in  the  budge t fo r – there  i s  techn ica l  and  po l i t i ca l

in  the  speech .   We made  the  techn ica l  i nput  in to  the  budge t  speech .10

ADV LEAH GCABAS HE : And then as  fa r  as  the  Premier  i s  concerned

and  the  s ta te  o f  the  prov ince  address  where  he  re fe rs  to  o r  where  she

re fers  to  a  ma t te r  f rom DARD wou ld  tha t  in fo rma t ion  be  coming  f rom

the o f f i c ia l s  w i th in  the  depar tment?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.   We  submi t  ou r

inpu ts  then  they  fo rmula te  i t  i n to  the  speech .

ADV LEAH GCABAS HE : I  w i l l  come back to  tha t  p robab ly  t omor row

because  there  i s  a  po in t  a t  wh i ch  the  Premier  says  tha t  the  mi lk

process ing  p lan t  was  90% comple te .   Bu t  I  jus t  g ive  you  tha t  heads  up

because  I  wou ld  want  to  know where  he  go t  tha t  impress ion  or  tha t20

i n fo rma t ion  f rom.   But  I  w i l l  show you  the  p rop er  documen t  tomorrow

because  i t  i s  pa r t  o f  the  f i nanc ia l s  tha t  we  w i l l  be  s tudy ing  tomorrow.

MR MBANA PETER THABETHE : Tha t  i s…

ADV LEAH GCABAS HE : But  i t  i s  someth ing  fo r  you  a t  leas t  jus t  to

re f l ec t  on .
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MR MBANA PETER THABETHE : Okay.

ADV LEAH GCABASHE : Can  we  jus t  dea l  w i th  a  coup le  o f  o ther

issues.   I  am mov ing  away  f rom Mr  Zwane ’s  vers ion  comple te l y.   There

may  be someth ing  tha t  pops  up  somewhere  bu t  rea l l y  I  jus t  want  to

f in i sh  o f f  some o f  the  i ssues  tha t  a rose f rom the  th ree  a f f idav i t s  tha t  we

have no t  covered  ye t .

MR MBANA PETER THABETHE : Okay.

ADV LEAH GCABAS HE : Most  impor tan t l y  I  jus t – I  do  no t  th i nk  i t  w i l l

take  us  very  l ong  Mr  Thabethe .   But  fo r  your  conven ience  you  may  wan t

to  ho ld  on to  Exh ib i t  HH10b  wh ich  i s  the  second  f i l e  tha t  now has  the10

annexures to  your  2017 a f f i dav i t .   So  you  ge t  the  a f f idav i t  i n  f ron t  and

then  these  are  the  annexu res  tha t  we  were  even tua l l y  ab le  to  l oca te .   I

w i l l  j us t  run  th rough those annexures  and  where  you  wan t  to  e labo ra te

and  go  back  in to  the  a f f i  i t se l f  p l ease  f ee l  f ree  to  do  so .   I  rea l l y  jus t

wan ted to  p lace  on  record  wha t  annexures you had i nc luded  and

unders tand  why  you  i nc luded  pa r t i cu la r  annexures  i n  tha t  2017  a f f i dav i t

here  w i th  me .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : So i f  we l ook a t  MPT1 and  I  th i nk  there  are

f lags  Mr  Thabe the .   I f  you  go  to  1  l i f t  i t  and  you ge t  to  page  254  tha t20

document  i s  the  documen t  tha t  se ts  ou t  the  bas i c  c r i te r i a  fo r  Vrede

Dai ry  benef i c ia r ies .   Mr  Thabethe  I  be l ieve  tha t  the  f i l e  you  wan t  to  be

look ing  a t – is  the  one  w i th  the  p ink  f lags .  Are  you  happy  w i th  tha t?

Wha t  i s  tha t – wha t  i s…

MR MBANA PETER THABETHE : MPT001  is  th i s  one .
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ADV LEAH GCABAS HE : No Mr  Thabe the – maybe i t  i s  our  fau l t  fo r…

CHAIRPERSON: I  th ink  te l l  h im – te l l  h im the  Exh ib i t  number on  the

sp ine  f i rs t .

ADV LEAH GCABAS HE : The exh ib i t  number  on  the  sp ine  i s  B  no t  A .

MR MBANA PETER THABETHE : I t  i s  B – okay.

ADV LEAH GCABAS HE : Yes .   So  i t  i s  the  f i r s t – ja  tha t  i s  the  co r rec t

one  you had.   So  those f lags  shou ld  be  numbered 1  a l l  the  wa y  down to

21 ,  a re  they?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  yes .

ADV LEAH GCABAS HE : Those  are  your  annexures .   Some o f  them a re10

miss ing  bu t  tha t  i s  f i ne  we  w i l l  dea l  w i th  tha t .

MR MBANA PETER THABETHE : Okay.

ADV LEAH GCABAS HE : I f  you  l ook a t  the  f i r s t  f lag  number  1 .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : I f  you  l i f t  you  w i l l  ge t  to  the  bas ic  c r i te r i a  fo r

Vrede  Da i r y  bene f i c ia r ies .

MR MBANA PETER THABETHE : Okay.

ADV LEAH GCABAS HE : Good.   Have you seen  th is  document  be fore?

MR MBANA PETER THABETHE : Yes  I  have  seen i t  Cha i r.

ADV LEAH GCABAS HE : Whi le  you  were  HOD a t  DARD?20

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABASHE : Ja .   Was th is  document  d ra f ted  be fore  you

s igned  the  agreemen t  o f  the  5  June  2012 w i th Est i na?  Do  you  reca l l?

MR MBANA PETER THABETHE : I  canno t  remember  Cha i r.

ADV LEAH GCABAS HE : Noth ing  tu rns  on  i t  so  I  do  no t  want  you to
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wor ry  abou t  i t  Mr  Thabethe .   The i n ten t ion  i s  no t  to  t r i ck  you or

any th ing  I  jus t  wan ted to  t ry  and  l oca te  i t  i n  a  pa r t i cu la r  pe r iod  o f  t ime .

Bu t  you  w i l l  ag ree  w i th  me  when  I  say  tha t  to  da te  there  i s  no  ev idence

that  th is  c r i te r ia  had any  re levance  to  the  se lec t ion  o f  bene f ic i a r ies .   I f

you  look  a t  those cr i te r i a  i t  had no  re levance  o r  very  l im i ted  re levance

to  the  se lec t ion  o f  bene f ic ia r ies .   And  I  can  repea t  your  ev idence  to  you

jus t  to  ass i s t  you .   Wha t  you  d id  say  i s  tha t  when  you  wen t  to  speak to

benef i c ia r ies  you wanted  to  know who  i s  i n te res ted  in  pou l t r y.

MR MBANA PETER THABETHE : Hm.

ADV LEAH GCABAS HE : Who is  in te res ted  in  da i ry,  who is  i n te res ted10

i n  red  mea t?   So  I  g ran t  you  tha t .   Bu t  tha t  i s  abou t  the  on ly  i ssue  tha t

you  teased  ou t  when  you  were  ta l k ing  to  benef i c ia r ies .   Co r rec t  me  i f  I

am wrong?

MR MBANA PETER THABETHE : Ja Cha i r.   I  agree I  have seen t he

document  bu t  I  have  no t  in te rac ted  w i th  the  document  because i t  i s  a

document  tha t  o f f i c ia l  w i l l  deve lop .   I t  does  no t  necessar i l y  come to  the

HOD fo r  approva l  because th is  w i l l  then  become the i r  bas i c  gu ide l i nes

as  they  go  ou t  to  i dent i fy  and see  these a re  the  i ssues .   Hence I  say  I

have  seen  the  documen t  bu t  I  migh t  no t  have  done  re f lec t i on  on  i t

because  I  be l ieve  the  o f f i c i a ls  in  the  depar tmen t  who  wou ld  have  done20

tha t .

ADV LE AH GCABAS HE : I  j us t  wan t  to  spend  one  o r  two  minu tes  to

make  the  po in t  tha t most  o f  wha t  was  se t  ou t  in  th is  documen t  was

comple te l y  i r re levant  to  the  sea rch  fo r  bene f ic ia r ies  fo r  the  Vrede  Da i ry

Pro jec t .   A qu ick  example  i s  the  ve ry  las t  c r i te r ia  the  one dea l ing  w i th
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age .  Age more  or  less  65  was  the  cu t  o f f  …

CHAIRPERSON: Wel l there  are  two ways  o f  dea l ing  w i th  the  documen t

Ms Gcabashe .

ADV LEAH GCABAS HE : Yes S i r.

CHAIRPERSON: One is  i f  you r  p ropos i t ion  i s  tha t  th is – the  c r i te r i a  se t

ou t  in  i t  we re  re levant  i s  to  e i the r  qu i ck l y  read them and te l l  them o r

take  one  by  one  and  te l l  them or  o the rw ise  he  can  read  i t  overn igh t  and

you  ask  h im tomor row when  he  has had  a  chance to  re f lec t  on  i t .

ADV LEAH GCABAS HE : I – I…

CHAIRPERSON: Whicheve r  because  he  says  he  has  no t  had  a  chance10

to  re f l ec t  on  i t .

ADV LEAH GCABAS HE : Chai rman  and  p lease  cor rec t  me  Mr  Thabethe

i f  I  am wrong .   You r  u l t ima te  answer  i s  you  know tha t  the  documen t

ex i s ts .

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE : But  i t  was  no t  you r  funct i on  to  pu t  toge the r

the  cr i te r ia  i t  i s  a  j un io r  funct i on .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE : So you  canno t  rea l l y  speak  to  the  re levance

of  the  c r i te r i a  because  i t  i s  someth ing  tha t  you  gave an  i ns t ruc t ion  i t20

had  to  be  done  by  be  i t  the  Ch ie f  D i rec tor  o r  be low.

MR MBANA PETER THABETHE : Tha t  i s cor rec t  Cha i r.

ADV LEAH GCABAS HE : So I  do  no t  know i f  tha t  answers  the  i ssue .

CHAIRPERSON: Yes  okay.

ADV LEAH GCABAS HE : As I  unders tood the  ev idence .
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CHAIRPERSON: No,  no  Yes okay no  tha t  i s  f ine .   Jus t  remember  to

make  sure  tha t  you r – you  a re  ab le  to  be  recorded  Mr  Thabe the.   I  th i nk

you r  pas t  two ,  th ree  answers  may  have been  qu i te  so f t .

MR MBANA PETER THABETHE : Okay.

CHAIRPERSON: Ja  okay  a l r i gh t .   Bu t  I  unde rs tand  tha t  your  answer  i s

you  had  no  input  i n  the  c rea t ion  o f  the  documen t .

MR MBANA PET ER THABETHE : The  documen t .

CHAIRPERSON: You  knew abou t – i t  wou ld  have  been  prepared  by

off i c ia l s  bu t  you  cannot  comment  on

MR MBANA PETER THABETHE : Comment  on .10

CHAIRPERSON: The  re levance  o f  i t s  con ten ts  to  any th ing?

MR MBANA PETER THABETHE : Tha t  i s cor rec t  Cha i r.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : Maybe  I  shou ld  a lso  c la r i f y  tha t  because the

na t iona l  cusp  cond i t i ona l  g ran t  requ i red  benef i c ia r ies  you a re  cor rec t

when you say  tha t  you had to  deve lop  a  bene f ic i a ry  document  so  tha t

you  cou ld  mee t  th a t  cond i t ion .   Aga in  i f  I  am wrong te l l  the  Cha i rman

the fac ts .

MR MBANA PETER THABETHE : Yes  Cha i r.   The re  i s  a  na t iona l

document  tha t  speaks  to  the  i ssue o f  benef i c ia r ies  and  tha t  i s  the20

document  tha t  I  am requ i red  to  imp lement .  Then  f rom tha t  documen t

then the  depar tment  can deve lop  i ts  own documen t  maybe  to  cover

areas  where  they  fee l  maybe they  a re  lack ing .

ADV LEAH GCABASHE : And the  documen t  tha t  wou ld  be  requ i red  fo r

purposes o f  the  agreement  w i th  Es t ina  and  ge t t ing  tha t  cond i t i ona l
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grant  f rom CUS P wou ld  be  the  documen t  the  depar tmen t  had

deve loped .   Your  depar tmen t .

MR MBANA PETER THABETHE : No,  no  Cha i r.   The requ i remen ts  i s

mee t ing  the  cr i te r i a  o f  the  na t i ona l  depar tment .   When you mee t  those

requ i remen ts  then – then you  are  a l l oca ted  the  fund ing no t  the

depar tmenta l  one.

ADV LEAH GCABAS HE : Oh.

MR MBANA PETER THABETHE : Because na t iona l  has g iven the

cond i t ions .  There  a re  cond i t ions  tha t  goes  w i th  the  money so  you have

to  meet  those cond i t i ons  o f  na t i ona l  fo r  the  money  to  be  a l l oca ted .10

ADV LEAH GCABAS HE: Now I  know one  o f  the  reasons  tha t  the  CUSP

grant  was w i thdrawn  was  because  you  fa i led  to  p resen t  a  bene f i c ia ry

l i s t  tha t  me t  the i r  cond i t ion .   Am I  co r rec t?

MR MBANA PETER THABETHE : Chai r  tha t  i s  no t  co r rec t .

ADV LEAH GCABAS HE : Hm.

MR MBANA PE TER THABETHE : The  l i s t  was  prov ided.   By  the  t ime

they  w i thdrew they  a l ready had  the  l i s t .   Hence  the  reason fo r  the

wi thdrawal  had  no th ing  to  do  w i th  benef i c ia r ies .   I t  had  eve ry th ing  to  do

wi th  what  I  had exp la ined  ear l ie r  tha t  t reasury  had reques ted  th e

depar tment  to  do  so .20

ADV LEAH GCABAS HE : That  i s  your  ev idence  Mr  Thabe the.

MR MBANA PETER THABETHE : Yes.  Yes and the re  i s  a  le t te r  Cha i r

f rom Na t iona l  Treasu ry  to  Agr i cu l tu re  reques t ing  them to  do  so?

ADV LEAH GCABAS HE : We have  somebody  coming  f rom CU SP who

e i ther  con f i rm wha t  you  are  say ing  o r  d i f fe r  w i th  what  you are  say ing .
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And te l l  me  tha t  my i n te rp re ta t ion  was  wrong  tha t  i s  why.

MR MBANA PETER THABETHE : Yes  Cha i r.   I  have  seen – I  had  an

advan tage  o f  be ing  prov ided  w i th  tha t .   I  th ink  tha t  le t te r  i s  an  exh ib i t

in  there .

ADV LEAH GCABASHE : The – I  do  no t  th i nk  the re  i s  any  mer i t  i n

go ing  in to  the  de ta i l  o f  the  cr i te r ia  he re  as  I  had wanted  to  because you

say  you  had  no th ing  to  do  w i th  i t .   So  I  w i l l  move  on  to  the  next  po in t

wh ich  i s  annexure  2 . So  a t  leas t  the  Cha i rman  knows  tha t  no t  on l y  d id

you  se t  ou t  c r i te r ia – bas ic  c r i te r i a  you had a  l i s t  wh ich  i s  pa r t  o f

annexure  1  wh ich  was prepa red by  the  depar tment .10

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LEAH GCABAS HE : And  on  you r  ve rs io n  you – that  l i s t  compl i ed

wi th  the  requ i rements  o f  the  na t iona l  o f f i ce .   P lease go  to  the  nex t

annexure  Mr  Thabe the .   Now as  I  have unders tood you r  a f f i dav i t  th is

presenta t i on  was  made  when  you  consu l ted  w i th  Nes t le ,  Pa rmala t ,

C love r,  Da i r ybe l le .   I f  you look a t  you r  paragraph 7 – parag raph 7  o f

the  2017  a f f i dav i t  and fo r  you r  conven ience  i t  i s  the  f i r s t  documen t  in

the  same f i l e .   You  can – you  can  even  s tay  w i th  the  same f i l e  i t  i s

ac tua l l y – ja  we  jus t  repea ted.   We s imp ly  pu t  i t  the re  fo r  conven ience.

You say th i s  i s  the  documen t  tha t  you re l i ed  on  and  then you  con t inued20

to  say  no  response  was  rece ived .

MR MBANA PETER THABETHE : Yip  tha t  i s  co r rec t  Cha i r.

ADV LEAH GCABAS HE : You  in  agreemen t  w i th  tha t?   I f  you  look  a t

th i s  documen t  Mr  Thabethe  p lease exp la in  why  any  o f  those  da i ry

compan ies  wou ld  have  been  persuaded to  invest  to  become pa r tne rs
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wi th  you  in  the  Vrede Da i r y  Pro jec t?   Because i f  you  jus t  page th rough

i t  s lowly – jus t  go  th rough  i t .  I t  ac tua l l y  te l l s  you  on  the  f i r s t  page tha t

i t  i s  the  Mohoma Mobung,  Ag r icu l tu re  and  Rura l  Deve lopmen t

f ramework  2012  to  2016 .

CHAIRPERSON: Hang  on  Ms Gcabashe .

ADV LEAH GCABAS HE : Chai rman.

CHAIRPERSON: Last  t ime I  heard  was  when you were  re fe r r i ng  to

paragraph 7  o f  h is  a f f idav i t .

ADV LEAH GCABAS HE : Of  h i s a f f idav i t  wh ich…

CHAIRPERSON: You  have moved  somewhere  e l se .10

ADV LEAH GCABAS HE : Chai rman i t  re fe rs  to .

CHAIRPERSON: Ja.

ADV LEAH GCABAS HE : This  documen t .

CHAIRPERSON: And  tha t  documen t  i s  a t  page?

ADV LEAH GCABASHE : I t  i s  a t  page  262 .   I t  i s  the  second f lag

Cha i rman .   F lag  2 .

CHAIRPERSON: Ja.

ADV LEAH GCABAS HE : And  so  I  am go ing  th rough  a l l  the  annexures .

Th i s  i s  wha t  he  had  annexed to  h is  a f f i dav i t  Cha i rman .

CHAIRPERSON: Oh okay.20

ADV LEAH GCABAS HE : Yes.

CHAIRPERSON: Okay,  okay.

ADV LEAH GCABAS HE: So I  am ask ing  h im to  exp la in .

CHAIRPERSON: Yes  no tha t  i s  f ine .

ADV LEAH GCABAS HE : The  re levance  o f  th i s  to  the  peop le  he  sa id  he
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spoke to .

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE : When he  was l ook ing  fo r  loca l  par tne rs .

CHAIRPERSON: Yes ,  yes .

ADV LEAH GCABAS HE : Thank you.

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : Mr Thabe the .

MR MBANA PETER THABETHE : Ja  Cha i r  th is  was  the  gener ic  p ro jec t

Mohoma Mobung  Agr icu l tu re  and Rura l  Deve lopment  f ramework  2011

which  we had – we  presented .   But  depend ing  on  wh o  i s  the  par ty  we10

are  ta lk i ng  to  then  we then emphas ise  on  spec i f i c  a reas  o f  i n te res t .   So

the  presenta t ion  i s  gene r ic  bu t  the  d i scuss ion  then they  w i l l  focus as

you  en ter  in to  d iscuss ion .

ADV LEAH GCABAS HE : That  i s  no t  what  you  say i n  your  paragraph  7 .

Because what  you communica te  in  your  pa rag raph  7

MR MBANA PETER THABETHE : Yes  Cha i r.

ADV LEAH GCABAS HE : And  i t  was  an  impor tan t  paragraph because

you  had to  dec ide  on  whe ther  to  use  l oca l  compan ies  o r  look  fu r the r

a f ie l d .   And  you  say  th i s  i s  the  presen ta t i on  you  used  and  on  the  bas i s

o f  th i s  p resen ta t ion  there  was  no  response rece i ved .   Tha t  i s  wha t  you20

say i n  pa rag raph  7 .

MR MBANA PETER THABETHE : Tha t  i s  cor rec t  Cha i r.

ADV LE AH GCABASHE : Now jus t  by  way  o f  example  rea l l y  to  i l l us t ra te

the  po in t .   I f you  look a t – go  to  page  266 I  am rea l l y  jus t  i l l us t ra t i ng

the  po in t .   When you look  a t  tha t  pa r t i cu la r  schedu le  or  d iagram i t
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s imply – at  page 266  Mr  Thabe the .   I t  rea l l y  under  Thabo  Mo fu tsenyana

which  i s  where  Vrede wou ld  fa l l .   I f  you  run  down  tha t  co lu mn you

speak about  ca t t le ,  ma ize ,  whea t ,  f lowers ,  asparagus,  app les ,  che r r i es ,

peaches ,  vege tab le ,  soya  beans ,  and  po ta toes.   Now you – th is  i s  a

p i t ch  to  me  Parmala t  why  wou ld  Parmala t  be  in te res ted  i n  work ing  w i th

you?

MR MBANA PETER THABETHE : Chai r - Cha i r  I  am t r y ing  to  ge t  to  …

ADV LEAH GCABAS HE : Page 2 -6 -6 .   That  i s  the  one.   So go  to  Thabo

Mofu tsanyana and  tha t  i s  the  Vrede area .   Vrede  fa l l s  w i th in  tha t

par t i cu la r  d is t r i c t  and you  are  ta l k ing - you  a re  t r y ing  to  ge t  money -10

you  are  t r y ing  to  ge t  par tners .

MR MBANA PETER THABETHE : Hm.

ADV LEAH GCABAS HE : You a re  t r y ing  to  ge t  in te res t  f rom loca l

peop le  to  work  w i th  you  and  se t  up  th i s  mega da i ry  p ro jec t  and  you

show them a  document  l i ke  th is .   Th i s  i s  wha t  I  have  unders tood o f  you r

paragraph 7 .

MR MBANA PETER THABETHE : Chai r  can  I  re fe r  you on - on the

same presenta t ion  to  page  2 -7 -2 .

ADV LEAH GCABAS HE : 2-7 -2?  Cha i rman are  you  there?

CHAIRPERSON: Yes .   I  have  go t  i t .20

ADV LEAH GCABAS HE : Con t i nue  Mr Thabe the.

MR MBANA PETER THABETHE : The - the - you  w i l l - you  w i l l  r ead

f rom the  co lumn f rom the  le f t .   I t  says  Thabo Mo fu tsanyana  where  i t

says  mos t ly  ru ra l .

ADV LEAH GCABAS HE : No.   Yes,  yes .   I  am wi th  you .   Yes .
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MR MBANA PETER THABETHE : Yes .   Now i f  …

CHAIRPERSON: The  f i rs t  co lumn?

MR MBANA PETER THABETHE : Yes .   The f i r s t - the  f i r s t  co lumn and

then  the - the  second co lumn is  the  co lumn tha t  ta l ks  to  the  cor r idor.

The  th i rd  one  ta l ks  to  the  focus  areas  and  then  you  w i l l  see  in  the  focus

area there - the re  i s  made  spec i f i c  o f  the  areas .   I  th i nk we  d id  d i scuss

them be fo re  and  then un t i l - un t i l  you  go  to  the  co lumn where  you  say

commodi ty  t ype wh ich  i s  one ,  two,  th ree ,  four,  f i ve  co lumn - co lumn

number  f i ve .

Then  you  w i l l  be  ab le  to  see  da i r y  the re  becomes a10

commodi ty  type  to  be  imp lemen ted  in  Th abo  Mo fu tsanyana  and  you  w i l l

see  on  the - on  the  cor r idor  and - and  a l so  the  focus  areas  you  wou ld

see  wh ich  a reas  we  in tend ing  to  focus  on  wh ich  we  have d iscussed.

Four i esburg ,  F i cksbu rg ,  Memel ,  Vrede.

Hence  I  say  th i s  i s  a  PowerPo in t  p resen ta t ion .   A P owerPo in t

presenta t i on  you presen t  i t .   You ta l k  to  i t .   I f - i f  you  a re  no t  i n  the

presenta t i on  you are  no t  go ing  to  be  ab le  to  unde rs tand .   So  you - you

summar ise  i n  your  PowerPo in t  p resen ta t ion  and  then you  ta lk  to  the

presenta t i on .   You ta l k  to  the  peo p le  tha t  a re  s i t t i ng  the re .

You exp la in  to  them bu t  th i s  i s  j us t  a  p resen ta t ion  tha t  we20

gave  to  them and - bu t  wha t  I  am t r y ing  to  exp la in  i s  the  i ssues  tha t

you  are  look ing  fo r.   They are  cove red  in  the  presen ta t ion .

ADV LEAH GCABAS HE : They are  h idden i f a t  a l l  any th ing  e lse .   You

can  look  a t  the  very  nex t  co lumn hav ing  po in ted  us  to  the - the  da i r y -

men t ion  o f  da i r y  i n  co lumn number  one ,  two ,  th ree ,  fou r,  f i ve .
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MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE : Column s i x - l i ves tock  improvement ,  da i ry

cow hote l ,  ag ro  process ing /va lue  add ing  hub  Har r i smi th .   Gra ins ,  d ry

bean  produc t ion  and  water  re t i cu la t i on .   Marke t  in f ras t ruc ture

deve lopmen t .   My  s imp le  quest i on  Mr Thabe the  i s  how do  you  expect  an

inves to r  to  look a t  a  p resenta t i on  l i ke  th is  and  say  th a t  da i r y  cow ho te l

sounds  l i ke  a  b r i l l i an t  idea?   You  canno t .

I f  you  go  to  page 280 o f  the  same documen t  and rea l l y  I  am

jus t  i l l us t ra t i ng  the  po in t .   I t  i s  the  same po in t .   There  you ta l k  about  a

mega  p i lo t  p ro jec t  and the re  i s  a  cha r t  p rov ided there .   I am jus t  ge t t i ng10

there  myse l f .   F ree  S ta te  DARD.   P lann ing  agent ,  s t ra teg ic  par tne r.   A

mos t  unhe lp fu l  p resenta t i on .

I f  wha t  you  rea l l y  want  f rom Nes t le  o r  Parmala t  o r Da i rybe l l e

e tce te ra  i s  there  a t ten t ion - ask ing  them to  pay  a t ten t ion  to  wha t  you

can  do wi th  the  Free  S ta te  and  da i r y  fa rming  i n  the  Free  Sta te .   On

page  285  the re  i s  no  ment i on  o f  da i r y.   I  have  ac tua l l y  go t  a  l i t t l e  l i s t

here  j us t  to  i l l us t ra te .

On page 272 where  Thabo Mofu tsanyana i s  men t ioned

commodi ty  approach.   I t  j us t  i s  no t  a  ve ry  he l p fu l  documen t .   Anyway

that  i s - tha t  i s  the  essent i a l  ques t ion  because  you  annexed  th i s20

document  to  you r  a f f idav i t .   I  do  no t  wan t  to  spend  too  much  t ime  on

making  the  same po in t .

I t  i s  your  document .   You  used  i t  to  t r y  and ga in  in te res t  f rom

big  boys an d g i r l s  money  w ise  who  a re  ac tua l l y  opera t ing  a l so  in  the

Free  Sta te .   Anyway.
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CHAIRPERSON: Wel l  i t  maybe - I  th i nk  i t  i s  an  impor tan t  po in t

Ms Gcabashe .   Are  you  ab le  to  respond  to  wha t  Ms Gcabashe  i s  pu t t ing

to  you?   She  i s  in  e f fec t  say ing  remember  you to ld  me  las t - p rev ious l y

tha t  you  wou ld  have  l i ked  to  have go t  loca l  par tne rs .

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Companies  f rom South  A f r i ca  to  pa r tner  w i th  you bu t

you  t r ied  and you  d id  no t  ge t  them.   Remember  I  th i nk  a t  some s tage  I

may  have sa id  someth ing  l i ke  i t  i s  d i f f i cu l t  to  unders tand  why  you wou ld

no t  ge t  compan ies  in te res ted  in  Sou th  A f r i ca  bu t  you  wou ld  have  to  go

a l l  the  way to  Ind ia  and  then  ge t  one tha t  was i n te res ted  there .10

Now in  the  contex t  o f  wha t  she i s  pu t t ing  to  you i s  how cou ld

you  have  hoped  to  ge t  anybody  to  buy  in to  th i s  i f  you  gave  them a

document  tha t  was  no t  he lp fu l  in  mak ing  tha t  k ind  o f  dec is ion .

MR MBANA PETER THABETHE : Ja .   Cha i r - Cha i r  I - I  do  no t  agree  …

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Because  yo u - you  ca l l  a  mee t ing  and

you  s i t  and  you  d iscuss.   Then  before  the  d i scuss ion  you  g ive  them a

broader  d iscuss ion  o f  wha t  we  wan t  to  do .   You  g i ve  them th is

presenta t i on .   Now th is  p resen ta t i on  you  g ive  i t  to  everybody  because  i t

ta l ks  to  the  agr i cu l tu re in  the  Free  Sta te  i n  genera l  and  then - then  you20

s i t  in  the  meet i ng  and you  say one  o f  the  focus  a reas  you  want  to  do

why  we  have  you  ca l l ed  you  i s  th i s  one  and we  know you  a re  expe r ts  i n

tha t  par t i cu la r  a rea .

So  look ing  a t  the  documen t  to  be  ta lk i ng  to  wh a t  you in tended

to  do  i s - i s  no t  a l l  tha t  we  had d iscussed  in  the  meet i ng .   A l l  I  am
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say ing  i s  tha t  we  had the  meet i ng .   We  p resen ted  th is  v iew  to  them so

tha t  they  have  a  ho l i s t i c  p i c tu re  o f  wha t  we  wan t  to  do  wh ich  we have

done to  everybody  and then  you then  become spec i f i c  depend ing  on  the

aud ience  tha t  you  are  s i t t i ng  w i th  wha t  you  wan t  to  ta l k  abou t  on  tha t

par t i cu la r  day.

ADV LEAH GCABAS HE : I s  th is  the  same documen t  you  took  to  Paras

when you went  to  speak  to  them about  the  poss ib i l i t y  o f  hav ing  the m as

a s t ra teg ic  par tner?

MR MBANA PETER THABETHE : Yes .   Cha i r  th is  i s  one  o f  the

documents  tha t  we - we  had  bu t  when  you  ta l k  to  Paras  they  a re  no t  a10

South  Af r i can  company  tha t  have  go t  in te res t  in  the  gene r ic  agr icu l tu re .

Tha t  you  wou ld  have  done  when you  are  s i t t i ng  w i th - w i th  a - a  Sou th

Afr i can  company  o f  wha t  i s  ou r  i n ten t ion  i n  the  Free  Sta te  ag r icu l tu re .

So i t  i s - i t  i s  a  d i f fe ren t  bu t  yes  I  agree.   We a l so  took th i s

document  w i th  us .

ADV LEAH GCABAS HE : I  ac tua l l y  asked the  quest i on  i f  th i s  was the

document  you  re l i ed  on .   I f  th is  was the  documen t  you  took .   You  say  i t

i s  one o f .

MR MBANA PETER THABETHE : Of the  documen ts  we  took .

ADV LEAH GCABAS HE : So you had  o the r  documents?20

MR MBANA PETER THABETHE : Yes .   We had  a l so  ano ther  documen t

tha t  we had prepa red .

ADV LEAH GCABAS HE : That  was  more  da i r y  spec i f i c?

MR MBANA PETER THABETHE : That - tha t  had - was  g i v ing  them the

p ic tu re  o f  the  da i ry  in  Sou th  A f r i ca .
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ADV LEAH GCABAS HE : Why d id  you  no t  take  someth ing  l i ke  tha t  to

Parmala t  o r  Nest l e?

MR MBANA PETER THABETHE : But  they - they have  the  p i c tu re  o f  the

da i r y  in  Sou th  A f r i ca .   I  canno t  go  to  Pa rmala t  o r - o r  Nes t le  and  te l l

them abou t  the  da i r y  in  Sou th - because  they  know those  fac ts  and

f igu res  tha t  I  had  presen ted  to  them the re .   A l l  I  needed to  persuade

them to  work  w i th  us  because they  know the  indus t ry  even  fa r  be t te r

than - than I  wou ld  have  exp la ined  i t .

A l l  I  needed  them to  say  th i s  i s  wha t  we  wan t  to  do .   I t  i s

in fo rmed  by  th is  documen t  o f  ours  tha t  we  have  deve loped .   Can  you10

work  w i th us?   We wan t  to  focus  in to  da i ry  bu t  when you go  to  Ind ia

then  you  g i ve  them the  p i c tu re  o f  the  da i ry  indus t ry  in  Sou th  A f r i ca  so

tha t  they  have  an  unde rs tand ing  o f - i f  they  wou ld  wan t  to  go  where

they  a re  go ing .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Chai rman Mr Bu the lez i  appears  to  want  to  …

CHAIRPERSON: Yes .   Is  there  someth ing  …?

ADV LEAH GCABAS HE : Say  someth ing .

MR NQABAYETHU BUTHELEZI : Thank  you  Cha i r.

CHAIRPERSON: Yes .20

MR NQABAYETHU BUTHELEZI : I t  i s  no t  my  in ten t ion  to  d i s rup t  the

l ine  o f  ques t ion ing  ( i n te rvenes ) .

CHAIRPERSON: Yes .

MR NQABAYETHU BUTHELEZI : Proceed ings  bu t  …

CHAIRPERSON: Hm.
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MR NQABAYETHU BUTHELEZI : In  my ca l cu la t ion  now we have

exceeded a  good 15  minu tes  d iscuss ing  th i s  p resen ta t ion  the  qua l i ty

thereof  and  whe the r  i t  cou ld have  found  app l i cab i l i ty  l oca l l y  o r

in te rna t i ona l l y  o r  g loba l l y  …

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : And wi th  respect  I  have  been t r y ing  to

es tab l i sh  how i t  the  advances  any  o f  the  cr i t i ca l  i ssues  wh ich  we  need

to  ge t  th rough  before  the  end  o f  the day  …

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : And i f - i t  i s - i t  i s  a  sub jec t i v i ty  po in t .10

I t  i s  sub jec t i ve  to  say  whe the r  I  cons ider  one presen ta t ion  to  be  o f

va lue  or  no t  and i f  the  w i tness  tes t i f i es  tha t  we l l  I  th i nk  th i s  was grea t

and  the  ev idenc e leader  does  no t  ho ld  the  same v iew.   We cannot  s i t

and  t r y  hagg l ing  over  tha t  po in t  Cha i r.

CHAIRPERSON: Wel l - we l l  I  do  no t  know about  15  minu tes .   Tha t

might  be  …

MR NQABAYETHU BUTHELEZI : Maybe I  am s t re tch ing  i t  because  I  am

…

CHAIRPERSON: Ja , j a . I  th ink  you  migh t  be  s t re tch ing  i t , j a .

MR NQABAYETHU BUTHELEZI : ( In te rvenes ) .20

CHAIRPERSON: But  I  th ink  i t  i s - i t  i s  an  impor tan t  a rea .   You - you

wou ld  have  hea rd  me say  to  Ms Gcabashe the  ques t i on  might  re la te  to

someth ing  impor tan t .   One  o f  the - one  o f  the  th ings  tha t  s t i l l  i n t r i gues

me i s  how i t  was no t  poss ib le  to  f i nd  a - a  company w i th in  South  A f r i ca

to  par tner  w i th  them and  how Paras was se lec ted  …
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MR NQABAYETHU BUTHELEZI : Yes .

CHAIRPERSON: And how a  company  so  fa r  away  was  found  and  so  on

and  so  on .   Now Ms Gcabashe  might  have had  more  t ime  than I  have

had  to - to  focus  on  th is  document  bu t  i t  cou ld  be - i t  cou ld  be  tha t  her

ques t ions  are  a imed a t  say ing  tha t  the  presen ta t ion  a t  leas t  tha t  par t  o f

i t  tha t  i s  i n  documen t  fo rm tha t  you gave  to loca l  compan ies  was no t

the  k ind  o f  document  tha t  had any chance  o f  pe rsuad ing  them to  come

on boa rd  and - and maybe and  she i s  no t  necessar i l y  say ing  tha t  bu t

she  w i l l  say  so  i f  she  says  tha t .

Maybe  the  idea  was to  go  and  get  Paras  bu t  ab le  to  say l oca l10

compan ies  were  no t  in te res ted  bu t  the  way you went  abou t  i t  was no t

mean t  to  genera te  any  in te res t  f rom them anyway.   You  know.   So - so -

bu t  tha t  i s  one  area - tha t  i s  one  ang le  on - o r  wh ich  she  might  be

persuad ing - pu rsu ing  and  i f  tha t  i s  the  ang le  I  a m qu i te  in te res ted  i n  i t

because  I  th ink  eve ry - everyone who l i s t - has been l i s ten ing  to

ev idence  re la t ing  to  th i s  p ro jec t  you  know i s  wonder ing  how come you

know a  company - the  company tha t  was found  to  pa r tne r  was  in  Ind ia

when  the  Depar tmen t  o f  Ag r ic u l tu re  and  the  Head  o f  Depar tmen t  says

ac tua l l y  we wanted  loca l  compan ies  bu t  d id  no t  f ind  them.

They were  no t  i n te res ted .   So  le t  us - le t  us  a l low i t  and then20

l e t  us  see , j a .

MR NQABAYETHU BUTHELEZI : I - I  accep t  Cha i r.

CHAIRPERSON: Yes , j a .

MR NQABAYETHU BUTHELEZI : I  th ink  wha t  t r i gge red me …

CHAIRPERSON: Yes .
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MR NQABAYETHU BUTHELEZI : To - to - in  fa i rness was tha t  …

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : The  i n i t i a l  ques t ion  had  s ta r ted  to  say

how wou ld  Parmala t  have  accep ted th i s  …

CHAIRPERSO N: Hm.

MR NQABAYETHU BUTHELEZI : And  then the  ques t ion  i s  now how

would  Nes t le  have  accep ted .

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : I  am th ink ing  we l l  …

CHAIRPERSON: Hm.10

MR NQABAYETHU BUTHELEZI : They d id  no t  accep t  i t .

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : We now know th is .

CHAIRPERSON: Hm.

MR NQABAYETHU BUTHELEZI : We do not  th ink  i t  was a  g rea t  qua l i t y

presenta t i on  anyway.

CHAIRPERSON: Hm, hm.

MR NQABAYETHU BUTHELEZI : How d id  Pa ras then  accept  i t  and  then

…

CHAIRPERSON: Hm.20

MR NQABAYETH U BUTHELEZI : And then  le t  us  …

CHAIRPERSON: Ja .

MR NQABAYETHU BUTHELEZI : Take  the  po in t  fo r th .

CHAIRPERSON: Ja .   No,  no  tha t  i s - tha t  i s  …

MR NQABAYETHU BUTHELEZI : Thank  you  Cha i r.
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CHAIRPERSON: Tha t  i s  f i ne .   Thank you.   Ms Gcabashe.

MR MBANA PETER THABETHE : Ja .   Cha i r  …

ADV LEAH GCABAS HE : Chai rman fo r tuna te l y  I  am the  one who i s

lead ing  ev idence  no t  Mr Bu the lez i .   So  le t  us  go  back  to  th is .

MR MBANA PETER THABETHE : Ja .   Cha i r  can - can I  go  back?

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : I t - i t  i s  my unders tand ing  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : That  Sou th  Af r i can  compan ies

unders tand Governmen t  ope ra t ions  and  the  programs …10

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Tha t  ex is t  i n  Gove rnment  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE: And - and where  they are  requ i red  to

- to  par t i c ipa te .   You  do  no t  need  to  lec tu re  them in - in  those th ings

and  they  know the  amoun t  o f  fund ing  ava i lab le  fo r  what  i n  Government

because  they  are  exposed  to  tha t .   Wha t  you  requ i re  f rom you r  s ide  as

Governmen t  i s  to  persuade  not - no t  the  documen t - repeat  o f  a

document - o f  documen ts  tha t  they  have seen  in  o rde r  to  be  ab le  to

persuade  them.20

In - in  fac t  my  unders tand ing  wou ld  be  i f  tha t  wou ld  have

been  the  case  wou ld  have  had  a  grea t  success  on  the deve lopment  o f

smal lho lder  fa rmers  i f - i f  tha t - tha t  i s  the - i s  the - is  the - my

unders tand ing  tha t  p r i va te  sec tors  wou ld  have  wan ted  to  be  invo l ved

toge the r  w i th  a l l  Prov inc ia l  Governmen ts  in  ass i s t ing  smal l ho lder - o f
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which  budget  Governmen t  has.

We would  have ach ieved  grea t  success .   We  go  to  tha t

persuas ion  bu t  we  do  no t  w in  and - and  I  cou ld  g i ve  you  an  example

Cha i r.   We - we  are  s i t t i ng - we  are  s i t t i ng  in  the  Free  S ta te  w i th

ano ther  p ro jec t  s ta te  o f  the  a r t  o f  f i sh  wh ich  was done  by  the  Ch inese .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : The - on the  same pr inc ip les .   They

came and  they  bu i l t  a  very  beau t i fu l  f i sh  resea rch  cen t re  and  the

product i on of  f inger l i ng  and - and  we  are  s i t t i ng  here .   We  have  go t  a

very  b ig  f i sh  indus t ry  i n  Sou th  A f r i ca which - wh ich  cou ld  have  done  i t .10

Now - now a l l - a l l  tha t  I  am say ing  i s  tha t  i t  i s  no t  tha t  easy  tha t  you

go  there  and you  pe rsuade  and  peop le  say we  a re  in te res ted .

There  are  o ther  dynamics  a t  p lay  tha t  you - you canno t

in f luence  and  you  have  to  move on .

CHAIRPERSON: Yes .

MR MBANA PETER THABETHE : Otherwise  we  wou ld - we wou ld  be

do ing - because a l l  P rov inc ia l  Governmen t  wou ld  s i t  wh i ch  budge t

where  they  wan t  to  ass i s t  smal l ho lder  fa rmers  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : But  the  en t i re  indus t ry  in  South  A f r i ca20

knows tha t .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Tha t  money i s  ava i lab le  and they

cou ld  come par tner  w i th  the  depa r tmen ts  and  imp lemen t  bu t  i t  i s  no t

happen ing .
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CHAIRPERSON: Hm.

ADV LEAH GCABAS HE : Jus t  fo r  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : For - I  beg  your  pardon  Cha i r.

CHAIRPERSON: No.

ADV LEAH GCABAS HE : Can  I  go  ahead?

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE : Jus t  fo r  c la r i t y  and  cor rec t  me  aga in  i f  I  am

wrong .   That  Ch inese  sponsored f i sher ies  p ro jec t  …

MR MBANA PETER THABETHE : Yes .10

ADV LEAH GCABAS HE : The Ch inese  ac tua l l y  pu t  money  in to  i t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : Yes .   I t  i s  very  d i f fe ren t  when you  are  ta lk i ng

to  a  loca l  company because  you have to  persuade them for  wha teve r

reason  to  pu t  money  in - in  the  same way  you  persuaded  Paras  to  pu t

money  in to  th i s  p ro jec t  even tua l l y.   So  a l l  I  am say ing  i s  I  do  no t  th i nk

you  a re  compar ing  app les  w i th  app les  when  you l ook a t  the  Ch inese

sponsored  f i sh - f i sh  ha tchery.   I  happen to  know abou t  i t  …

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : And  the  app roach  you  wou ld  have  been20

making  to  the  loca l  Sou th  A f r i can  compan ies .   I  d i d  no t  unders tand  you

to  say tha t  you  were  ask ing  them to  sponsor  as  the  Ch inese  have  done

and they  do  on  the  who le  con t inen t  …

MR MBANA PETER THABETHE : ( In te rvenes) .

ADV LEAH GCABAS HE : But  tha t  you  wan ted  them to  come in  on  the
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d i f fe ren t  bas is  bu t  they  a re  loca l .

MR MBANA PETER THABETHE : Yes.   Tha t - tha t  i s  cor rec t  Cha i r.

Wha t - Cha i r  what - wha t  I - we  pe rsuaded  the  Ch inese  the  same way

because  we  had  to  go  the re  and - and  say  i f - i f  you - i f  th is  p ro jec t

wou ld  be  done i n  Sou th  A f r i ca  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : In  the  Free  S ta te  th is  wou ld  be  the

benef i t  to  us  and - and  the Chinese  inves ted  the  money  in  the

in f ras t ruc ture  bu t  we  had  to  budget  the  opera t i ons  to  make  su re  tha t  i t

becomes func t i ona l .   I t  became the  respons ib i l i ty  o f - o f  the  depar tment10

to  make  sure  tha t - tha t  ope ra tes .

So  we  had  to  make  money  ava i l ab le  in - in to  tha t  bu t  what  I

am t ry i ng  to  exp la in  Cha i r  i s  tha t  we - we  wou ld  no t  have  persuaded

South  A f r i cans  because  they unders tand  the  s i tua t ion .   In - in  some

ins tances  I  wou ld - I  wou ld  ac tua l l y  say  in  fac t  i t  was the  p r i va te  sec tor

wou ld  have  come - shou ld  have come to  the  depar tmen t  to  say  can we

work  w i th  you  in  ass i s t i ng  these  fa rmers .

Wha t  wou ld  you  wan t  to  do  and  how?   How much  money  do

we  have  and  then  we  p lan  toge ther  and  we imp lement  and  we  ass is t .

ADV LEAH GCABAS HE : Chai rman i f  I  migh t  move on?20

CHAIRPERSON: Yes,  bu t  wha t  maybe  impor tan t  i f  you  had  in  mind

wha t  I  had  in  mind abou t  wha t  wou ld  have been  impor tan t  to  pu t  in  the

document .   I t  maybe - I  see  we  a re  f i ve  to  f i ve .   I t  maybe  someth ing  fo r

tomorrow  to  look  a t  wha t  the  impor tan t  fea tures  wou ld have  been tha t

one  wou ld  have  expec ted  to  be  i n  the  k ind  o f  p resen ta t ion  tha t  was
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g iven  to  the  l oca l  compan ies .

Were  those  fea tures  the re?   You  know.   Tha t - tha t  k ind  o f

in fo rma t ion  bu t  maybe tha t  can  be  dea l t  w i th  tomorrow.

ADV LEAH GCABAS HE : I - I  w i l l …

CHAIRPERSON: Hm.

ADV LEAH GCABAS HE : Look  a t  tha t  Cha i rman.

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE : I - I  th ink  pa r t  o f  the  d i f f i cu l t y  o f  cou rse  i s

a lso  jus t  the  documents  tha t  Mr Thabe the  has  no t  been  ab le  to - to  ge t

ho ld  o f .   For  ins tance  h i s  …10

CHAIRPERSON: Oh.

ADV LEAH GCABAS HE : His  h igh  leve l  desktop  …

CHAIRPERSON: Yes ,  yes .

ADV LEAH GCABAS HE : Research  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Would  a l so  have  been  he lp fu l  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : But  I  know he  has  no t  been  ab le  to ge t  ho ld

o f  tha t .

CHAIRPERSON: To  ge t  i t , j a .20

ADV LEAH GCABAS HE : Am I  co r rec t?

MR MBANA PETER THABETHE : Tha t  i s  cor rec t .

ADV LEAH GCABAS HE : Yes.

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : I  do  no t  know i f  there  a re  any o the r
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documents  tha t  you - you migh t have .   Th is  i s  rea l l y  a l l  we have been

ab le  to  ge t  ho ld  o f  f rom var i ous  sources  bu t  i f  you - you  have  be t te r

documenta t i on  to  he lp  the  Cha i rman  unders tand  these  fea tures  in

respec t  o f  a  l oca l  company  tha t  you  wou ld  have  wan ted  them to  b r i ng  to

the  tab le  on th i s  da i r y  p ro jec t .   I t  wou ld  be  he lp fu l  …

MR MBANA PETER THABETHE : No.   Tha t  i s  f i ne .

ADV LEAH GCABAS HE : But  I  w i l l  a lso  look  a t the  Se tso to

presenta t i on  Cha i rman  because  i t  was  s imi l a r.   Not  the  same bu t

s imi la r.

CHAIRPERSON: Yes .10

ADV LEAH GCABAS HE : I t  was a lso  a  da i ry  cow hote l  …

CHAIRPERSON: Okay.

ADV LEAH GCABAS HE : And  the re  migh t  be  th ings we  can g lean  f rom

that .

CHAIRPERSON: Okay.

MR MBANA PETER THABETHE : Ja .

ADV LEAH GCABAS HE : That  wou ld  ass i s t  the  Cha i rman.

CHAIRPERSON: Ja .

MR MBANA PETER THABETHE : Ja .

CHAIRPERSON: Okay.20

MR MBANA PETER THABETHE : Chai r - Cha i r  the  Se tso to  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Deta i l  had a l ready been  deve loped.

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Now du r ing  the  t ime  when we  were



03 OCTOBER 2019 – DAY 176

Page 109 of 115

ta l k ing  to  s t ra teg ic  par tne rs  we  had  no t  even  deve loped a  concep t .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : We wanted to  deve lop  a  concep t

toge the r  w i th  somebody  who  wou ld  wan t  to  be  par t  o f  i t .

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : So you  wou ld  no t  have  a document

l i ke  you  have a t  Se tso to  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Because Setso to  had been fu l l y

deve loped  …10

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : By tha t  t ime  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : For  imp lemen ta t ion  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : But  a t  th is  t ime you wan t - when you

agree  then you beg in  to  deve lop  the  documen t  toge ther.

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Al l - a l l  tha t  you needed  …

CHAIRPERSON: Hm.20

MR MBANA PETER THABETHE : And  i t  d id  n o t  mean tha t  a f te r  i t  has

been deve loped then  you  must  pu t  the  money.   You  go  tha t  toge ther.

We ag ree.   We do the  invest i ga t ion .   We do the  feas ib i l i ty  s tudy.   I f  we

agree  then we  imp lemen t .   Tha t - tha t  was  the  leve l  a t  wh ich  th is  was

done bu t  you - you wou ld  no t  have  a - a  fu l l y - f ledged  documen t  by  tha t
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t ime  to  p resen t  to  somebody  to  say  p lease  pu t  money  here  because

that - tha t  was  no t  the  in ten t ion .

I t  was - i t  was too  deve lop  the  documen t  toge ther  w i th

whoever  was  in te res ted .   Hence  you  do  no t  have  …

ADV LEAH GCABAS HE : Hm.

MR MBANA PETER THABETHE : I  unders tand  tha t  we  wou ld  have done

i t  ou rse lves  f i r s t  and  done  the  feas ib i l i t y  s tudy.   Done  every th ing  and a t

tha t  t ime  then  we  wou ld  go  and  say  we  have  a  bus iness  p lan .   Th i s  i s

the  money  we  need.   A re  y ou  in te res ted  and - bu t  tha t  was  no t  the

approach  tha t  we  were  look ing  a t .10

CHAIRPERSO: Hm.

MR MBANA PETER THABETHE : Hence we d id  no t  have  a  document

tha t  she  might  have  been l ook ing  fo r.

ADV LEAH GCABAS HE : I  a lso  have  in  mind Mr Thabethe the

document  tha t  was  prepared  by  Dawie Mara i s  who  you  know gave

ev idence  he re  because  he  spoke  to - much  as  i t  was  a - a  c r i t i c i sm in

par t - no t  in  who le - i n  par t  o f  the  Vrede  Da i ry  Pro jec t  bu t  the  e lemen ts

o f - o f  how you  run  a  da i r y  fa rm wha t  you  wou ld  requ i re  a re  in tha t

document .

Maybe  tha t  a lso  i s  a  sou rce  document  we  can  use  to  he lp  the20

Chai rman  unders tand those fea tures  tha t  you wou ld  wan t  to  use  to

a t t rac t  a  loca l  company  to  i nves t  w i th  you  and  work  on  someth ing  tha t

w i l l  benef i t  the  Free  S ta te  Prov ince .   I  do  n o t  know …

MR MBANA PETER THABETHE : I  …

ADV LEAH GCABAS HE : I f  you  th ink  i t  i s  a  good or  bad  idea .
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MR MBANA PETER THABETHE : Ja .   Cha i r  I  do  no t  agree  because he

was c r i t i qu ing  a  documen t  tha t  had a l ready been deve loped .   He  was

no t  c r i t i qu ing  the  i n ten t ion .   He - he  in  h i s  documen t  he  sa id  there  was

no th ing  wrong  w i th  the  i n ten t ion  to  deve lop .   So  he  looked  a t  a  spec i f i c

document  tha t  was  deve loped a l ready  and tha t  i s  what  he  was

cr i t iqu ing .

ADV LEAH GCABAS HE : You are  c los ing  a l l  the  doors  I  am open ing

Mr Thabe the .

MR MBANA PETER THABETHE : No.

ADV LEAH GCABAS HE : No and  you  are  en t i t led  to  and I  re ly  on  you r10

exper t i se .   You  are  an  expe r t  i n  th i s  f i e l d  wh i ch  i s  why I  ask  you  the

ques t ion  sha l l  we  do  th i s ,  sha l l  we  do  tha t  and  I - I  have  unders tood

you r  answers  as  we l l .   That  th i s  was  a t  incep t i on  tha t  you  were  t ry i ng  to

pu t  someth ing  toge ther.

MR MBANA PETER THABETHE : Yes .

ADV LEAH GCABAS HE : I t  was  no t  a  documen t  tha t  had a l ready  been

prepared  and  you were  jus t  go ing  to - you  were  ask ing  pa r tne rs  to  come

and  work  w i th  you  and  conce i ve  and  ta i l o r  make  someth ing  tha t  wou ld

su i t  the  Free  S ta te  Prov ince .

MR MBANA PETER THABETHE : Yes .   Cha i r - Cha i r  we - we -20

prev ious l y  when - when  we d iscussed  th is .   I  have  a l so  ind ica ted  tha t

us ing  the  same documen t  and  cr i t e r i a  we  managed to  f i nd  o the r

s t ra tegy  par tners  in  the  Free  Sta te  to  do  o ther  p ro jec ts  wh ich  we  have

implemented .   So  th i s  documen t  d id  no t  d i smal l y  fa i l .   We - we  were  …

CHAIRPERSON: Hm.
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MR MBANA PETER THABETHE : Able  to  ach ieve  …

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : Using  i t  because  the re  a re  o the r

par tners  who sa id  we  unders tand  you .   We  wou ld  wan t  to  work  w i th  you

…

CHAIRPERSON: Hm.

MR MBANA PETER THABETHE : And those pro jec ts  were  imp lemen ted .

CHAIRPERSON: Hm, hm.

ADV LEAH GCABAS HE : Chai rman I  have th ree  and  fou r  wh ich  we

have  dea l t  w i th  a l ready.   Maybe I  shou ld  j us t  pu t  tha t  on  record .10

CHAIRPERSON: Huh-uh.

ADV LEAH GCABAS HE : Annexu re  3  i s  the  Memorandum o f

Unders tand ing  tha t  we  have a l ready d iscussed  between  the

Governmen t  o f  South  Af r i ca and  the  Gove rnment  o f - o f  Ind ia .   So  we

do no t  have to  go  back to  tha t .   Then  Annexure  4  i s  tha t

mo t i va t ion /submiss ion  you made to  the  Premier  w i th  the

recommendat i on  o f  Mr Zwane .   Aga in  we  have  dea l t  w i th  the  ma ter i a l .

We  do no t  need  to  l ook - look  a t  tha t .   Annexu re  5  we  have

no t  rece i ved  and  i t  i s  a  b i t  o f  a  p i t y  because  tha t  i s  the  p resen ta t i on

tha t  you  brough t  back f rom Paras.   We - we have  no t - un less  you have20

i t .   We  have  no t  been  ab le  to  f i nd  i t  and i t  i s  no t  pa r t  o f  th is  Cour t

bund le  o f  yours .   I f  you  have  i t  p lease sha re  i t  w i th  us  Mr Thabethe .

MR MBANA PETER THABETHE : I - I  th ink  i t  i s  Cha i r  in  the  Cour t

bund le .

CHAIRPERSON: Oh.
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MR MBANA PETER THABETHE : I  …

CHAIRPERSON: So maybe  he  can l ook a t  i t  ove rn igh t .

MR MBANA PETER THABETHE : Yes .

CHAIRPERSON: Then tomorrow  morn ing  then  we  can  …

ADV LEAH GCABAS HE : Yes.

CHAIRPERSON: He can  repor t  back.

MR MBANA PETER THABETHE : Thanks  Cha i r.

ADV LEAH GCABAS HE : Then tomorrow Cha i rman i f  th i s  i s - a

conven ien t  t ime

CHAIRPERSON: Yes .10

ADV LEAH GCABAS HE: To s top .

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : We can s ta r t  w i th  MPT6  …

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE : Depend ing  on  wha t  Mr Thabethe i s  ab le  to

f ind  …

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE : In  regard  to  Annexu re  5 .

CHAIRPERSON: Ja .   No  tha t  i s f i ne .   Wha t  i s  your  assessment  a t  th i s

s tage o f  how we  are  l i ke l y - how much t ime we  migh t  need  …20

ADV LEAH GCABAS HE : Chai rman …

CHAIRPERSON: For  Mr - to  Mr Thabe the  tomorrow?  Does  i t  l ook  …?

ADV LEAH GCABAS HE : I f  we  cou ld  have  the  who le  day.

CHAIRPERSO N: Ja .   No  tha t  i s  r igh t .   We do  have the  who le  day  bu t  I

am jus t  wonder ing  whe the r  in  te rms  o f  wha t  we  have  covered so  fa r
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whe ther  i t  g i ves  any  ind i ca t ion  whe ther  our  pace  i s  f i ne  fo r  the - the

who le  day  or  whethe r  we - we  might  no t  f i n ish  or  i t  migh t  be too  l i t t l e  to

make  an  assessmen t .

ADV LEAH GCABAS HE : No Cha i r  …

CHAIRPERSON: What  we have  done today.

ADV LEAH GCABAS HE : Chai rman  the  i n ten t ion  i s  s t i l l  to  f i n ish .   We

are  on  quest i on  55  o f  120  be fore  we  ge t  to  the  f inanc ia ls .   So  I  am

going  to - I  am going  to  chop …

CHAIRPERSON: Ja .

ADV LEAH GCABAS HE : I  am go ing  to  t r y  and reduce .10

CHAIRPERSON: No,  no  tha t  i s  f ine  bu t  the  bo t tom l ine  i s  tha t  no th ing

has - tha t  has  happened  th i s  a f te rnoon changes  your  v iew tha t  we

shou ld  be  ab le  to  f in i sh  tomorrow?

ADV LEAH GCABAS HE : I - I  th ink  we shou ld  Cha i rman  …

CHAIRPERSON: We shou ld  be  ab le , j a .

ADV LEAH GCABAS HE : Simply  because  I  w i l l  cu t  …

CHAIRPERSON: Yes .

ADV LEAH GCABAS HE : Because  a  l o t  o f  the  ma te r ia l  we  have

covered .

CHAIRPERSON: Ja .   No,  no  tha t  i s f ine .   We  have - we  had  covered20

bu t  I - I  w i l l  a l so  have look .   I  do  reca l l  tha t  I  d i d  have  some i ssues  tha t

I  wan ted to  look  a t  aga in  and  then ra i se  w i th  Mr Thabethe .   So  I  w i l l

have  a  look .

ADV LEAH GCABAS HE : Can  we  s ta r t  a t  ha l f  past  n ine  though

Chai rman?   I s  tha t  conven ien t?
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CHAIRPERSON: Wel l  tha t  i s  wha t  I  was  now wan t ing  to  ta l k  abou t .

Pa r t l y  tha t  i s  why  I  was  ask ing  the  ques t ion  because  I  was  wonder ing

whe ther  we  shou ld  s ta r t  a t  10  or  ha l f  past  n ine  depend ing  on  wha t  our

es t ima te  i s  in  te rms  o f  whe ther  we  wou ld  f in i sh  on  t ime .   So  maybe  to

be on  the  sa fe  s ide  l e t  us  s ta r t  a t  ha l f  past  n ine  to  g ive  us  j us t  a  l i t t l e

ex t ra .

Would  tha t  be  f ine  Mr Thabe the  f rom your  s ide  s ta r t ing  a t  ha l f

pas t  n ine?

MR MBANA PETER THABETHE : Yes .   I  w i l l  be  f ine  Cha i r.

CHAIRPERSON: Yes and  your  Counse l  ind ica tes  i t  wou ld  be  f ine  as10

wel l .   A l r igh t  we w i l l  s ta r t  a t  ha l f  pas t  n ine  tomorrow.   We wi l l  ad journ

for  the  day  and then  s ta r t  a t  ha l f  pas t  n ine  tomorrow.   We ad jou rn .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS TO 4  SEPTEM BER 2019


