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PROCEE DINGS ON 4  JUNE 2019  

CHAIRPERSON :   Good  morn ing  Ms  Norman ,  good  morn ing  everybody.  

ADV NORM AN SC:   Good morn ing  Mr  Cha i rman.  

CHAIRPERSON :   A re  you  ready?  

ADV NORM AN SC:   Yes  we are  ready  thank you.  

CHAIRPERSON :   Thank  you .  

ADV NORM AN S C:   Thank  you.   Mr  Cha i rman maybe  jus t  be fore  we 

proceed  w i th  the  w i tness  we  have  jus t  p laced  ano ther  p resenta t ion  f i l e  

be fore  you  wh ich  i s  Exh ib i t  CC1 (e) .   We  wi l l  dea l  w i th  i t  la te r  bu t  th is  i s  

the  a f f i dav i t  o f  Mr  Wi l l iams  wh ich  was submi t ted  yes terday.   Now i t  has 10 

been proper ly  pag ina ted .  

CHAIRPERSON :   Oh yes.  

ADV NORM AN SC:   I t  has  been  p laced  be fore  you .   Yes.  

CHAIRPERSON :   Yes  thank  you .  

ADV NORM AN  SC:   Thank  you .  

CHAIRPERSON :   Thank  you .  

ADV NORMAN SC:   Thank  you .  May  Mr  Sundaram be  reminded tha t  he  

is  s t i l l  under  oa th?  

CHAIRPERSON :   Wel l  we have  no t  been remind ing  . . . ( in te rvenes) .  

ADV NORM AN SC:   Anyone  oh.  20 

CHAIRPERSON :   Them but  he  knows tha t  he  has taken an  oa th  to  g ive 

h is  ev idence  t ru th fu l l y  and  hones t l y  and  tha t  app l ies  un t i l  he  has  

f in i shed  h i s  ev idence .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Yes.  
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CHAIRPERSON :   Yes  thank  you .  

ADV NORM AN SC:   Thank  you .    

CHAIRPERSON :   Be fore  you  s ta r t  Ms  Norman .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   I  j us t  wan t  to  –  yesterday  I  re fe r red  to  pa r t  o f  the  

ev idence  tha t  was  g i ven  by  Mr  Themba  Maseko.  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Be fore  th i s  Commiss ion  when  I  no ted  Mr  Sundaram’s  

ev idence  in  h is  s ta temen t ,  excuse me ,  wh ich  was  to  the  e f fec t  tha t  I  

th ink  Mr  A tu l  Gup ta  sa id  tha t  he  cou ld  ge t  any na t iona l  o r  p rov inc ia l  10 

min i s te r  to  come to  the  breakfas t  . . . ( i n te rvenes) .  

ADV NORM AN SC:   The  break fas t  b r ie f ing .  

CHAIRPERSON :   Br i e f ings.  

ADV NORM AN SC:   Tha t  i s  cor rec t  yes .  

CHAIRPERSON :   That  they  he ld .   I  sa id  I  seem to  remember  tha t  Mr  

Themba Maseko  gave ev idence  to  the  e f fec t  tha t  i n  h is  mee t ing  w i th  Mr  

A jay  Gup ta ,  Mr  A jay  Gup ta  to ld  h im tha t  he  o r  they,  tha t  i s  the  Gupta 

fami ly,  cou ld  ge t  any  min is te r  to  o r  cou ld  ca l l  any  m in i s te r  –  I  j us t  wan t  

to  –  I  th i nk  I  d id  f ind  the  . . . ( in te rvenes) .  

ADV NORM AN SC:   The  re fe rence?  20 

CHAIRPERSON :   The re fe rence  and  I  jus t  wan t  to  read i t  so  tha t  I  do  

no t  misrepresen t .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   What  Mr  Themba  Maseko sa id .   I t  i s  a t  paragraph  28 

o f  h i s  s ta temen t  wh i ch  i s  a t  Exh ib i t  E1 .  
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ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Paragraph  –  page 18 o f  Exh ib i t  E1  be fore  th is  

Commiss ion .   Before  pa rag raph  28  Mr  Maseko dea l s  w i th  the  fac t  tha t  

he  exp la ined to  Mr  A jay  Gupta  how th ings worked in  r egard  to  

adver t i sement  f rom the  governmen t  s i de .   Then  he  says  a t  paragraph  

27  and 28 :  

“He  d i smissed by  exp lanat i on  and p roceeded to  te l l  me  

tha t  my j ob  i s  to  go  and iden t i fy,  co l lec t  and a l loca te  a l l  

the  communica t ion  budge t  amoun ts  i n  the  va r ious  

depar tments  to  h is  company. ”  10 

Parag raph  28  –  tha t  was 27 :   Pa ragraph  28 he  says :  

“He ,  tha t  i s  Mr  A jay  Gup ta  then  to ld  me  tha t  I  shou ld  le t  

h im know i f  any depar tmen t  o r  min is te r  g ives  me any  

prob lems and he  wou ld  dea l  w i th  them d i rec t l y.   I  asked  

h im to  e labora te  and  he  to ld  me  tha t  he  w i l l  persona l l y  

summon and  dea l  w i th  any min i s te r  who  does no t  co -

opera te  in  th i s  regard . ”  

Then  he  says:  

“ I  then ob jec ted  to  the  way  he  was ta l k ing  about  

min i s te rs  i n  such  deroga tory  te rms.   He  seemed 20 

ob l iv i ous  to  the  po in t  I  was  mak ing  and emphas ised  

tha t  he  cou ld  dea l  w i th  any  min is te r  who  d id  no t  co -

opera te . ”  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   So  the  par t  tha t  I  was  i n te res ted  in  i s  the  one where 
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Mr Maseko  sa id  Mr  A jay  Gup ta  sa id  he  cou ld  persona l l y  summon and  

dea l  w i th  any min is te r.  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Who d id  no t  co -opera te .  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .  

CHAIRPERSON :   Okay.   I  jus t  wan ted to  make su re  I  am not  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes  to  p lace  i t  on  reco rd .  

CHAIRPERSON :   Mis rep resen t i ng  wha t  Mr  Maseko  sa id .  

ADV NORM AN SC:   Yes  thank  you .  10 

CHAIRPERSON :   Yes  thanks  you  may proceed .  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .   Thank  you.   Mr  Sundaram 

wi l l  you  p lease  tu rn  –  look  a t  Exh ib i t  CC1 (a)  and (b ) .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   We  go  back to  yo ur  ma in  s ta temen t  aga in .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   A t  the  pa r t  –  you have  covered  a l l  o f  the  ev idence  

tha t  i s  i n  paragraphs  1  r igh t  up  to  17  and th is  morn ing  we –  I  wou ld  l i ke  

to  re fe r  you to  pa ragraph 18  where  you  dea l  w i th  the  SABC a rch ive  

dea l .  20 

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   Yes .   Cou ld  you j us t  te l l  the  Cha i rperson wha t  was  

you r  unders tand ing  o f  th i s  dea l?  

MR SUNDARAM:   Um.  
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CHAIRPERSON :   I  am sor ry  you  re fe r red  to  paragraph  18?  

ADV NORM AN SC:   Pa rag raph  18,  18 .  

CHAIRPERSON :   O f  h is  s ta teme n t?  

ADV NORM AN SC:   O f  h i s  –  yes  o f  h i s  ma in  s ta temen t .  

CHAIRPERSON :   Oh okay.  

ADV NORM AN SC:   I t  i s  go t  a  sub -head ing .  

CHAIRPERSON :   Thank  you .   Ja  I  found i t .  

ADV NORM AN SC:   You  found  i t .   Okay  thank  you.  

MR SUNDARAM:   Cha i rman so  th is  was  a  dea l  tha t  I  go t  to  know o f  

when I  was  in  Ind ia  and  Mr  Laxmi  Goe l  sa id  tha t  they  had  a  very  swee t  10 

dea l  fo r  a rch ives  because  tha t  was  one  o f  my  wor r i es  when  you se t  up  

a  s ta t ion  you  need  arch i ves to  s ta r t  w i th  o therw ise  you know espec ia l l y  

when you  a re  –  when you have  an  env i ronment  where  you  have  r i va l s  

who  ex is ted  fo r  many  years .   So they had  a  very  reversed arch ive .   So 

tha t  was  one  o f  my wor r ies .   So wha t  Mr  Laxmi  Goe l  sa id  was tha t  the  

Gup ta  bro thers  and  Mr  Nazeem Howa have  had  a  ve ry  swee t  dea l  w i th  

the  SABC where  about  100 hours  o f  foo tage wou ld  be  g iven a t  th row 

away  p r ices .  Wha t  he  desc r ibed  as  peanuts  tha t  we  ge t  tha t  a t  peanu ts  

and  he  sa id  one  o f  my immedia te  pr i o r i t ies  wou ld  be  to  h i re  an  a rch iv i s t  

a  p ro fess iona l  a rch i v is t  who cou ld  take  tha t  foo tage wh ich  wa s on  20 

ana logue  w i th  SABC and  conver t  i t  in to  a  d ig i ta l  fo rma t .   And  he  sa id  

tha t  shou ld  be  done  as  soon  poss ib le  you  know wi th  the  –  tha t  Nazeem 

wou ld  have  the  Ed i to r ia l  team f rom the  TNA sa t  down  and  make  a  l i s t  o f  

a l l  the  a rch ive  h is to r ica l  va lue  tha t  i s  requ i red .   A l so  con temporary  

foo tage  fo r  ins tance  o f  the  Mar ikana inc iden t  o f  recen t  news  makers  
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l i ke  Ju l ius  Malema fo r  ins tance  and  a l l  o f  tha t  l i s t  was  c rea ted  by  Mr 

Nazeem Howa wi th  the  Ed i to r ia l  s ta f f  a t  the  TNA.   And th is  was g i ve n  

ou t  to  a  person  ca l led  Rahu l  S ingh .   Now Rahu l  S ingh was  an  arch i v i s t  

who  has many  years  o f  expe r ience  had come f rom Ind ia .   He  i s  

cur ren t l y  the  Ch ie f  A rch i v i s t  a t  the  Ind ia  Today Group wh ich  i s  one  o f  

the  la rges t  te l ev i s ion  ne tworks .   So he  was asked to  go  w i th  wha t  a re  

known  as min i  DV tapes  because  the  –  and go  to  SABC over  a  per i od  o f  

about  a  mon th  and  reco rd  fo r  about  e igh t  hou rs  foo tage  tha t  was  the re  

and  ge t  tha t  back  to  the  o f f i ce .  Over  the  weekends he  wou ld  d ig i t i se  i t  

wh ich  i s  bas i ca l l y  tak ing  i t  f rom tape  and  pu t t i ng  i t  on  a  se rve r  so  tha t  10 

i t  cou ld  be  used  fo r  b roadcast .   Now th i s  was  a  l i t t l e  surpr i s i ng  fo r  me 

because  the  SABC was se t  to  launch  i t s  own  te lev is i on  s ta t ion  and we  

were  po ten t ia l l y  a  r i va l  fo r  tha t  s ta t i on .  Fo r  them to  a t  tha t  po in t  take  a  

po l i cy  dec i s ion  to  g i ve  a  huge  supp ly  o f  oxygen  to  a  po ten t ia l  r i va l  

th rough  th is  a rch i va l  foo tage was someth ing  tha t  came to  me  as –  you 

know I  was very  puzz led  about  why they wou ld  do  i t .   A l so  I  was to ld  by  

Nazeem in  d i scuss ions  you know so  he  wou ld  boast  abou t  i t  tha t  you  

know th i s  i s  a  dea l  tha t  he  go t  done  th rough  h is  i n f l uence  tha t  they  d id  

no t  have to  pay  a  lo t  o f  b r i bes i t  was done  oh  we l l  tak ing  peop le  ou t  fo r  

a  mea l  o r  buy ing  them d r inks .   Because  j us t  the  name o f  the  Gup ta ’s  20 

tha t  they are  beh ind  i t  and  the  fac t  tha t  the  who le  wor ld  knew tha t  they  

had  the  b less ings  and the  back ing  o f  the  Pres iden t  wou ld  make th ings  

very  easy  fo r  them.   So  he  was  ve ry  exc i ted  abou t  the  fac t  tha t  he  had  

go t  such a  br i l l i an t  dea l .   Wha t  was a lso  mak ing  –  you  know when we  

had  conversa t ions  i n  the  Execu t i ve  Commi t tee  o r  o the rw ise  was  the  
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fac t  tha t  he  sa id  they  are  so  s tup id  tha t  they have  g i ven  us  a  dea l  

where  –  wh ich  i nvo lves  two  pa r ts .   One  was the  ac tua l  pu rchase  a t  a  

p r ice  bu t  a lso  eve ry  t ime tha t  ANN7 used  tha t  foo tage  the re  w as some 

roya l t i es  to  be  pa id  to  SABC.   Bu t  they  d id  tha t  w i thou t  hav ing  an  

e f fec t i ve  sys tem in  p lace  wh ich  cou ld  mon i to r  how many  seconds or  

minu tes  o f  the  foo tage  was  be ing  used .   So  h i s  asser t ion  a t  tha t  t ime 

was  tha t  they  a re  s tup id  because  they  do  no t  have  tha t  mon i to r i ng  

sys tem and  i t  i s  en t i re l y  up  us .   We  may  have  used say  one  hour  

foo tage  over  a  mon th  bu t  we  w i l l  you  know d i sc lose  tha t  we  used  abou t  

a  minu te  and  pay  fo r  a  minu te  and  ge t  away  w i th  the  –  o r  even  say  tha t  10 

we d id  no t  use  any th ing .   The re  i s  no  way  tha t  the  SABC cou ld  then  

know what  i t  was .   You know how much foo tage was used .   So ove r  a  

per i od  o f  t ime  th i s  i s  how i t  happened you know.  So  Rahu l  wou ld  go  

ove r  w i th  a  bunch  o f  tapes every  day to  the  SABC o f f i ce .   The re  wou ld  

be  an  ed i t  sys te m tha t  wou ld  be  g i ven  to  h im to  copy  the  foo tage .  The  

foo tage  was  then  ve ry  neat l y  s ince  he  i s  a  p ro fess iona l  a rch iv i s t  he  

wou ld  me ta tag  the  who le  th ing .   He  wou ld  ca tego r ise  i t  under  var i ous 

you  know po l i t i ca l ,  spor ts ,  h i s to r i c  a rch i ves  and keep  i t  the re  and  a l so  

wha t  he  w i l l  te l l  me  i s  tha t  the  foo tage tha t  the  ANN7 had  a f te r  i t  was 

acqu i red  f rom SABC was much  be t te r  o rgan ised and  d ig i t i sed .  So  i t  was 20 

much  fas ter  fo r  us  to  use  i t  in  te rms o f  b reak ing  news  o r  pu l l  ou t  the  

foo tage  and  pu t  i t  on  a i r  –  than even SABC a t  tha t  t ime because the  

SABC arch i ves were  s t i l l  on  tape .   I t  was no t  on  serve r  l i ke  what  ANN7 

was do ing  f rom day  1   So  the  dea l  o f  such a  na ture  in  my  unders tand ing  

I  have  been  a  te lev i s ion  pro fess iona l  now fo r  26  yea rs  and  I  can  te l l  
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you  i s  tha t  i f  you  buy  foo tage  i t  i s  so ld  by  the  second  and  a rch iva l  

foo tage  i s  much  h ighe r  i n  va lue  than  con tempora ry  foo tage.   A l so  

con tempora ry  foo tage wh ich  has go t  ve ry  h igh  news  va lue  fo r  ins tance  

i f  i t  i s  the  assass ina t ion  o f  a  Head  o f  S ta te  wh ich  has  been  ca ugh t  on  

tape  is  much  h igher  va lue  than  foo tage o f  j us t  say  a  few bu i l d ings  you 

know the  pa r l iament  o r  o the rs .   So what  surpr i sed me  in  th is  dea l  tha t  

there  was one  a  bu lk  ra te  tha t  was  g i ven  and  th i s  ra te  was  fo r  a rch iva l  

foo tage  fo r  foo tage  tha t  was con te mpora ry.  For  foo tage tha t  was  

bu i ld i ngs  across  the  na t ion  wh ich  I  found  was  ve ry  funny.   In  my  

assessmen t  foo tage  o f  th i s  na tu re  wh ich  i s  100 hours  wou ld  cost  in  the  10 

mi l l ions  o f  do l la rs  and  wha t  they  –  wha t  they  go t  –  the  ra te  a t  wh i ch  

they go t  i t  was some th ing  wh ich  was a  th row  away p r ice  wh ich  was  

someth ing  wh ich  was  done  as  a  favour  and  in  my  unders tand ing  and  my  

conversa t ions w i th  Nazeem and the  Gup ta  bro thers  i t  was done  

because  the  o f f i c i a ls  a t  SABC knew tha t  the  Gup ta  bro the rs  were  c lose  

to  Pres iden t  Zuma and they d id  no t  wan t  to  come in  the  way  o f  any th ing  

or  d id  no t  wan t  to  face  any consequences  o f  showing any res is tance .   

ADV NORMAN SC:   Yes .   So  a t  the  t ime  when Rahu l  was v i s i t ing  the  

SABC you  were  a l ready  w i th in  the  coun t ry,  am I  r igh t?  

MR SUNDARAM:   Yes.  20 

ADV NORMAN SC:   Yes and you say tha t  you had w i tnessed h im go ing  

to  the  SABC for  abou t  a  mon th?  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   Wou ld  he  come –  wou ld  he  leave  you r  o f f i ces  in  the  

morn ing  and  come back  in  the  a f te rnoons  eve ry  day or  how do  you  
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ar r i ve  a t  a  month?  

MR SUNDARAM:   You see  as  fa r  as  I  remember  we  –  i t  was  about  s ix  

yea rs  ago he  wou ld  go  in  the  morn ing  and  he wou ld  be  a t  the  SABC 

o ff i ce  the  who le  day  and  he  wou ld  come back  in  the  even ing .   And  over  

the  weekends a l l  the  foo tage tha t  had  co l lec ted  he  wou ld  then  d ig i t i se  

tha t  wh ich  i s  bas i ca l l y  take  i t  f rom tape on to  the  serve r  wh i ch  cou ld  be  

used  fo r  b roadcas t .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   So  –  and  a t  the  end o f  the  day  he  w i l l  te l l  me how 

many  hours  had a l ready  been co l lec ted  and i t  i s  my  unders tand ing  and  10 

I  have conf i rmed  th is  w i th  h im as we l l  be fore  I  came here  i s  tha t  he  go t  

about  100  hours  o f  foo tage  f rom the  SABC arch i ves du r ing  h is  –  dur i ng  

th i s  t ime .  

ADV NORMAN SC:   Yes .   The  nex t  w i tness  tha t  i s  go ing  to  tes t i f y  i s  Mr  

Sco t t  who  was  the  Sa les  Execu t ive  w i th in  the  SABC.   He  i s  go ing  to  be  

ta l k ing  to  th i s  i ssue .  

MR SUNDARAM:   H ’mm.  

ADV NORMAN SC:   Bu t  i s  tes t imony  is  tha t  on ly  2000  minutes  was  

so ld .  

MR SUNDARAM:   H ’mm.  20 

ADV NORM AN SC:   No t  100 hours .   What  i s  you r  comment  to  tha t ?  

MR SUNDARAM:   Perhaps 2000 minutes  was so ld  bu t  100 hours  was 

g iven .   100  hours  was what  ANN7 go t .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Th is  i s  someth ing  tha t  I  know wh ich  I  remember  
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abso lu te l y.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   They  cou ld  have  so ld  2000  minutes  maybe  tha t  i s  the  

con t rac t  tha t  they  had I  wou ld  no t  know tha t  bu t  wha t  was  rece ived in  

the  a rch ives o f  ANN7 wh ich  is  –  wh i ch  was on  the i r  serve r  was abou t  

100  hours .   And  th i s  –  I  am is  there  i s  fo rens i c  inves t iga t i on  in to  th i s  –  

in to  the  servers  a t  the  ANN7 I  am su re  you know the  t ru th  wou ld  come 

ou t  on  th is .  

ADV NORMAN SC:   Yes .   So i f  you  ta l k ing  100 hours  you  ta lk i ng  6000  

minutes?  10 

MR SUNDARAM:   That  i s  cor rec t .  

ADV NORM AN SC:   So  –  and  you  a re  cer ta in  tha t  tha t  i s  wha t  was 

rece ived  by  ANN7?  

MR SUNDARAM:   That  i s  cor rec t .  

ADV NORM AN SC:   Yes  and  . . . ( in te rvenes) .  

MR SUNDARAM:   Because I  was  ge t t ing  the  f igu res  every  day  and  

there  was  a  ta l l y  tha t  was  done  towards  the  end .   I t  was  app rox ima te ly  

100  hours .   I t  was c lose  to  100  hours  bu t  de f i n i te ly  m ore  than  2000  

minutes  as  i s  be ing  sugges ted .  

ADV NORM AN SC:   Yes .  20 

MR SUNDARAM:   I t  was c lose  to  100  hours .  

ADV NORM AN SC:   Yes .   I f  you  say  you  were  logg ing  i t  da i l y  were  you 

logg ing  i t  –  how were  you  mon i to r ing  the  rece ip t  o f  these?  

MR SUNDARAM:   No  I  wou ld  ask  Rahu l .   Because wha t  Rahu l  d id  was  

he  on  an  exce l  shee t  he  wou ld  make  a  de ta i l  o f  the  foo tage .  
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ADV NORM AN SC:   Yes .  

MR SUNDARAM:   A br i e f  descr ip t i on  o f  the  foo tage.  The  number  o f  

minu tes  tha t  tha t  foo tage  was  and  he  wou ld  s i gn  o f f  on  tha t .  So  there  

was –  there  were  prope r  records  tha t  were  main ta ined o f  th is  on  an  

exce l  shee t  and  I  was  shown  those  exce l  shee ts  by  h im on  h i s  lap top  a t  

the  end  o f  the  day  and  tha t  i s  how I  knew how much  was  coming  i n .    

And I  remember  very  cor rec t l y  -  very  d i s t i nc t l y  t ha t  i t  was abou t  100  

hours  by  the  t ime  he  had  f in i shed  w i th  go ing  to  SABC,  coming  back  w i th  

the  foo tage.  

ADV NORMAN SC:   Yes .   Were  you invo l ved  a t  a l l  in  the  paymen ts  tha t  10 

were made by  ANN7 to  SABC in  re la t ion  to  th is  dea l?  

MR SUNDARAM:   I  was  no t  pa r t  o f  any commerc ia l  dea l s  a t  a l l  a t  

ANN7.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   My pos i t i on  was  mos t l y  Ed i to r ia l  and  you  know in  

te rms  o f  the  work  f low and  the  l aunch.  

ADV NORMAN SC:   Yes .   Were  you  aware  o f  any  mon ies  tha t  were  pa id  

towards  copy r igh ts  tha t  i s  t he  usage  o f  the  foo tage by  the  ANN7 to  the  

SABC 

MR SUNDARAM:   I  l e f t  too  ea r ly.   I  was  to ld  tha t  a  pa r t  o f  the  con t rac t  20 

was tha t  wha tever  foo tage ANN7 uses on  a  mon th l y  bas i s  they  were  

supposed  to  pay  pe r  second  some roya l ty  to  SABC.  But  ANN7 had 

conned SABC in to  g i v ing  them a  cont rac t  wh i ch  sa id  tha t  the re  was no  

–  tha t  the  ANN7 wou ld  se l f -dec la re  how many  seconds were  used o f  

SABC foo tage and  I  can  te l l  you  fo r  a  fac t  tha t  the re  was no  way  to  
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moni to r  th i s  e i the r  a t  ANN7 or  a t  SABC.   So  SABC wou ld  have had  to  

go  ove r  the  dec la ra t ion  tha t  ANN7 go t  and  f rom day  1  you  know I  

unders tand  f rom my  conversa t ions  w i th  Nazeem Howa there  was  an  

in ten t ion  on  the  par t  o f  ANN7 to  g ive  a  f igure  tha t  was much l ower  than 

wha t  was  be ing  used .   Tha t  they  though t  was the  sweet  pa r t  o f  the  dea l  

tha t  they  made  w i th  SABC.  

ADV NORMAN SC:   Yes .   Now le t  us  j us t  ta l k  about  the  mon i to r ing  a f te r  

usage .   You qu i te  co r rec t  the  ev idence  o f  Mr  Sco t t  i s  go ing  to  be  tha t  

he  wou ld  inv i te  them to  dec la re  and then they wou ld  say to  h im fo r  the  

mon th  o f  Ap r i l  we used  seven  minutes  and  then he  wou ld  say seven 10 

minutes  t imes  R2000 wh ich  is  what  they were  charg ing  them for  

copyr i gh t .   So  l e t  us  jus t  dea l  w i th  the  mon i to r i ng  p rocess.   Is  i t  

in te rna t i ona l  –  i s  there  an  in te rna t i ona l  way o f  mon i to r ing  u sage and 

pro tec t ing  the  arch i va l  conten t  o f  a  b roadcaster?  

MR SUNDARAM:   Wel l  mos t  peop le  who  a re  wor r i ed  abou t  the i r  

copyr i gh ts  and  a l so  have  commerc ia l  i n te res ts  l i ke  th is  have  the i r  own  

Mon i to r i ng  Depar tment s .   For  i ns tance  i f  I  have  done  a  dea l  w i th  AN N7 

my  Mon i to r ing  Depar tment  a t  SABC shou ld  ac tua l l y  be  look ing  a t  every  

second  o f  foo tage  on  a  24  hour  bas is  and  then  b i l l i ng  them accord ing  to  

tha t .   Ra ther  than  wa i t ing  fo r  the  c l ien t  to  d i sc lose  and  te l l  me  wh ich  20 

cou ld  any  ways  be  d i spu ted  you  know.   Th ey  cou ld  be  under  i nvo i c ing .  

They cou ld  be  do ing  a  who le  l o t  o f  o the r  th i ngs .   The best  p rocess in  

th i s  wou ld  be  to  have a  Mon i to r ing  Depar tment  wh ich  mon i to rs  on  a  24  

hou r  bas i s  o r  l i ke  wha t  YouTube does  nowadays  you know so  you 

bypass human i n te rven t ion  a l toge the r  and  have a lgor i thms’ tha t  cou ld  –  
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which  know the  e lec t ron i c  foo tpr in t  o f  the  foo tage aud io  v i deo  tha t  you  

have and  ma tch  i t  aga ins t  a  b roadcas t  and g ive  you  the  exac t  number  

o f  seconds fo r  wh ich  th i s  has  been  used .   The re  a re  var i ous  ways  in  

wh ich  the  use  o f  foo tage  can  be  –  or  use  o f  copy r igh ted  foo tage  can  be  

mon i to red  wh ich  a re  used  by  broadcas te rs  everywhere .   And  I  th ink  i t  

was a  very  –  you  know I  wou ld  th ink  a t  best  i t  wou ld  be  a  very  innocent  

mis take  on  the  par t  o f  SABC to  agree  to  such  a  dea l  where  w i thout  

mon i to r i ng  you  are  ask ing  the  Gup ta  bro thers  to  d i sc lose  on  the i r  own  

how much  foo tage they  used because  you  know  tha t  was no t  a  

commerc ia l l y  w ise  dec is i on .  10 

ADV NORMAN SC:   Yes .   A re  you aware  o f  someth ing  tha t  i s  ca l led  the  

burn t  in  code  as  to  how tha t  works?  And  whe ther  when  you were  he re  

in  Sou th  A f r i can  whether  any  o f  the  b roadcasters  tha t  you ever  dea l t  

w i th  used tha t  i f  the re  was an  a rch ive  or  conten t  tha t  they wan ted  to  

se l l  to  ANN7?  

MR SUNDARAM:   The on l y  b roadcaster  who I  know w anted to  se l l  

a rch iva l  foo tage  to  ANN7 was SABC.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   And I  am no t  aware  o f  th is  code.  

ADV NORM AN SC:   O f  the  code  yes .   So  the  cr i t i c i sm tha t  you l eve l  a t  20 

them i s  tha t  they ac tua l l y  a l lowed the  user  to  de termine how much i t  

shou ld  pay  fo r  because  i n  essence  i f  the  use r  does  no t  d i sc lose  tha t  I  

used  40  minu tes  o f  your  foo tage  and  I  w i l l  s imp ly  dec ide  as  a  use r  i f  I  

am a  dev ious user  tha t  I  used  on ly  f i ve .  And as  the  SABC you have  

abso lu te l y  no  way o f  mon i to r i ng  whe ther  i n  fac t  they  used  40  o r  f i ve?  
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MR SUNDARAM:   Ja  abso lu te l y  I  mean  tha t  i s  no t  the  way  commerc ia l  

dea l s  a re  done.   You  have  to  have  you  know in to  the  con t rac t  you  have 

to  weaven  accoun tab i l i ty.   You  have  to  weaven  a  fac t  tha t  there  i s  no  

scope  fo r  you  know fo r  wan t  o f  any  o ther  word  a  misunders tand ing  or  a  

misread ing  o f  f i gures  be tween two  pa r t i es .   So  the re  had to  be  in  th i s  

con t rac t  a  sys tem where  the re  cou ld  have  been an  accura te  

ind ispu tab le  and  aud i tab le  sys tem wh ich  cou ld  de termine how much 

foo tage  was  used  and  how much money was pa id  wh ich  was no t  done in  

th i s  case.   Now th i s  cou ld  be  someth ing  tha t  was  done  by  somebody 

who  was nego t ia t ing  who  i s  no t  rea l l y  fami l ia r  w i th  dea ls  l i ke  th is  o r  i t  10 

cou ld  have  been done w i th  an  in ten t  I  wou ld  no t  know about  tha t .  

ADV NORM AN SC:   Yes  and  they  wou ld  have  los t .   I f  you  take  the  100 

hours  tha t  you  ta l k i ng  about  tha t  i s  6000  minutes  there  i s  a  l o t  o f  

revenue  tha t  they  wou ld  have  l os t  even  i f  one  goes  acco rd ing  to  the  

R2000  per  second sa le  o f  tha t  foo tage .  

MR SUNDARAM:   H ’mm.   Abso lu te ly  I  wou ld  agree  w i th  tha t  you  know.  

Th i s  i s  –  I  mean wha t  SABC d id  was  exposed  themse lves  to  f raud 

knowing ly.  So why they  d id  i t  i s  someth ing  tha t  I  wou ld  no t  know –  I  

wou ld  no t  unders tand .  

ADV NORM AN SC:   Yes  and  . . . ( in te rvenes) .  20 

MR SUNDARAM:   I t  i s  no t  a  commerc ia l  dec is ion  and  what  Nazeem 

Howa ca l l ed  i t  was a  swee t  dea l  so  why wou ld  they g ive  a  sweet  dea l  to  

ANN7 why  I  was  to ld  i s  because  –  and  wha t  they  sa id  i t  was  because 

the  SABC o f f i c i a ls  knew tha t  the  Gup ta ’s  were  c lose  to  the  Pres ident  

and  they  d id  no t  wan t  to  come in  the i r  way or  ask  too  many ques t i ons 
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so  they  jus t  gave a  swee t  dea l  to  them.  

ADV NORM AN S C:   Yes  and  Mr  Sco t t  i s  go ing  to  tes t i f y  tha t  a l though 

accord ing  the  p r ic i ng  gu ide  tha t  the  SABC has they  had  to  se l l  the  2000 

minutes  a t  R100 per  minute  bu t  i t  was  –  there  was  a  d iscoun t  tha t  was 

g iven to  ANN7 because  accord ing  to  Mr  Sco t t  i t  was  the  b igges t  sa le  

tha t  they rece ived f rom one c l ien t .   And  then the  d iscoun t  tha t  was  

g iven  was  R30  and  there fo re  they  had  to  pay  R70  per  minu te .  

MR SUNDARAM:   Okay.   See I  wou ld  –  I  mean  as  somebody  who had 

been  in  the  broadcas t  bus iness  wou ld  wan t  to  know why  wou ld  you  want  

to  g i ve  foo tage  a t  a  d i scoun t  to  a  po ten t ia l  r i va l?   I f  I  were  in  th i s  10 

pos i t ion  and I  know I  am jus t  in  h inds igh t  anybody  c an  say any th ing  bu t  

I  wou ld  have charged them more  than  what  I  charge  o ther  c l ien ts  

because  th is  i s  a  po ten t i a l  r i va l .   So  they were  g iven a  d iscoun t  and 

l i ke  I  sa id  foo tage  o f  th is  na tu re  canno t  be  va lued  on  a  b lanke t  bas i s .   

There  i s  a rch iva l  foo tage  say  o f  Ne l son Mande la  f rom the  70 ’s  and  80 ’s  

wh ich  i s  o f  a  fa r  h igher  va lue  than o f  a  Ju l ius  Malema wh ich  was shot  

yes terday.   So  you  cannot  say tha t  here  i s  a  b lanke t  c l a im tha t  we  g i ve  

you  fo r  a l l  o f  tha t .   So  the  va lua t i on  i f  you  see  was  no t  done  on  any 

pruden t  bas i s .   I t  i s  my unders tand ing  o f  the  th ing .   And  a lso  i f  there  i s  

a  ra te  ca rd  tha t  they  had fo r  th i s  foo tage  was  th is  ra te  ca rd  made  jus t  20 

fo r  th is  dea l  o r  i s  th is  someth ing  tha t  ex i s ted  be fore?   I s  someth ing  tha t  

wou ld  be  in te res t ing  to  know.   Bu t  l i ke  I  sa id  a  100  hours  o f  foo tage  

costs  in  the  mi l l i ons  o f  do l l a rs  and  the  va lua t ion  o f  tha t  i s  a  –  i s  

someth ing  tha t  wou ld  requ i re  char te red  accoun tan ts  tha t  wou ld  requ i re  

p ro fess iona ls  who  wou ld  va lue .   You  know i t  i s  l i ke  you  go  to  a  shop 
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and  there  i s  a n t ique  fu rn i tu re  the re  and  there  i s  fu rn i tu re  tha t  i s  made 

today  and  the re  i s  b roken  fu rn i tu re  and  you  se l l  a l l  o f  i t  a t  the  same 

ra te .   I f  I  we re  to  g i ve  you ana logy  o f  a  fu rn i tu re  shop .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   That  i s  wha t  they have  done so  wh ich  –  as  somebody 

who  has  been i n  th i s  p ro fess ion  I  f i nd  tha t  a  l i t t l e  puzz l ing  you  know 

why wou ld  they do  tha t?   Why  wou ld  they do  someth ing  l i ke  tha t?  

ADV NORM AN S C:   Yes .  Thank  you.   Maybe  Mr  Scot t  i s  go ing  to  be  

ab le  to  exp la in  some o f  those  ques t ions  tha t  you are  ra is i ng .   Then  in  

paragraph 22 you  dea l  w i th  a  v isa  and labour  l aw v io la t i ons .   Cou ld  you  10 

j us t  te l l  the  Cha i rperson  because  we  be l i eve  tha t  the re  i s  maybe  I  w i l l  

take  you  to  tha t  reco rd  o f  mis te r  –  to  tha t  a r t i c le  o f  Mr  Bateman as  to  

how d id  you  d i scover  tha t  the  i ssu ing  o f  v isas  to  some o f  the  employees  

o f  ANN7 wh ich  were  f rom Ind ia  was no t  done  accord ing  to  the  laws o f  

the  coun t ry  o r  were  done  in  a  manner  tha t  was  i r regu lar?   Wha t  made 

you  to  be  aware  o f  tha t?  

MR SUNDARAM:   Wel l  you  know the  –  when  I  a r r i ved  here  I  was taken 

to  a  gues t  house wh ich  had Nepa l i  na t iona l  who was work ing  there  and  

no t  ge t t ing  any sa la ry.   H i s  sa la ry  was  g iven  i n  cash  i n  Ind ia  and  he  

was work ing  there  and when  I  spoke  w i th  h im he  to ld  me  a  l o t  o f  th i ngs 20 

which  you  know le f t  me  th ink ing .   For  ins tance  he  was there  on  a  tou r is t  

v isa .   He  was  no t  on  a  work  permi t  bu t  he  was  work ing  there .   He  had 

to  cook  fo r  dozens  o f  peop le  you  know no t  jus t  the  peop le  who  are 

s tay ing  i n  the  guest  house but  a l so  the  labourers  wou ld  come  f rom 

Ind ia  to  const ruc t  the  s tud io  p remises .   Now he  to ld  me  about  work ing  
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cond i t ions  tha t  they  were  pu t  i n  wh i ch  were  sub -human .   You  know the  

laboure rs  wou ld  come f rom Ind ia  on  tou r is ts ’ v isas  fo r  s tay ing  a t  the  

s tud io  p remises wh i l e  they were  const ruc t ing  i t .  There  was ve ry  bas ic  

fac i l i t i es  fo r  to i le ts  and wash  rooms.  They  were  you  know so  th is  Nepa l i  

na t iona l  wou ld  cook  fo r  them and  take  –  and  the  dr i vers  wou ld  fe r ry  the  

food  to  those  peop le .  And  a lso  I  remember  A jay  Gupta  and  o the rs  

compla in ing  abou t  how those peop le  the re  a  la rge  number  o f  them were  

coming to  the  New Age o f f i ce  to  use  the  washrooms.   So on  the  one 

hand you do  no t  p rov ide  them enough washrooms a t  s i te  and when  they 

come to  the  o f f i ce  you know there  i s  a  to ta l  amoun t  o f  d i sgust  tha t  he  10 

would  ta lk  about .   So  those  –  they  wou ld  s leep  a t  s i te ,  they  wou ld  work  

a t  s i te ,  they wou ld  be  work ing  24  hours .   There  was no  labour  laws  tha t  

were  app l i cab le  to  those  peop le .   And  in  my  v iew  you  know I  wou ld  be  

cor rec ted  by  an  exper t  i f  the re  i s  one why wou ld  –  you  know when there  

i s  abundan t  supp ly  o f  sk i l led  and  unsk i l led  labour  fo r  cons t ruc t ion  i n  

South  Af r i ca  why wou ld  they ge t  these peop le  f rom the re  and  they  were  

–  and  I  was  to ld  la te r  tha t  Ashu  Chawla  th rough  the  o f f i ces  o f  the  

Pres iden t  cou ld  g i ve  any  number  o f  v i sas  to  any number  o f  peop le .  So  

i f  i t  works  ou t  cheaper  fo r  them to  ge t  –  f l y  peop le  down  by  the  p lane  

loads  f rom Ind ia  to  cons t ruc t  here  tha t  i s  wha t  they  wou ld  do  ra ther  20 

than pay  sa la r i es  here .   Mr  Gup ta  a l so  had a  lo t  o f  unchar i tab le  th ings  

to  say  abou t  worke rs  he re .   He sa id  they  were  l azy,  they  wou ld  work  

cer ta in  number  o f  hours .   I f  you  ask  them to  work  overn igh t  they  wou ld  

no t  do  tha t .   They  wou ld  no t  s tay  a t  the  s i te  and  work  so  jus t  ge t  peop le  

f rom Ind ia  le t  them s tay  a t  the  s i te .   G i ve  them ve ry  bas i c  fac i l i t i es .   
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Give  them a  sack o f  r i ce  to  cook on  s i te .   G ive  them –  supp ly  them 

some meals  f rom the  gues t  house  and  you know –  pu t  them in  –  you  

know I  wou ld  ca l l  them sub -human  cond i t i ons  i n  wh ich  they  were  

work ing .   So  tha t  i s  when I  found  out  tha t  these k inds  o f  v io la t ions  were  

tak ing  p lace  here .   A l so  towards  the  launch we  had  requ i red  a  few  more  

peop le  because I  –  you know wh i le  we were  mak ing  our  s t ra teg ies  and 

p lans i n  Ind ia  we  had sa id  tha t  we  w i l l  ge t  some sk i l l s  f rom Sou th  

A f r i ca .   Fo r  ins tance  the  PCR s ta f f  was  someth ing  tha t  we  sa id  we  w i l l  

ge t  f rom Sou th  A f r i ca .   And  a l so  the  camera  peop le  and a l l  o f  those 

th ings.   Bu t  i t  was  sudden ly  dec ided  tha t  the  p roduct i on  con t ro l  room 10 

we cou ld  no t  h i re  anybody  f rom Sou th  A f r i ca  becau se  1 .  The  peop le 

tha t  we  were  ge t t ing  were  very  expens i ve  accord ing  to  the  –  to  mis te r  –  

to  Atu l  Gup ta  and  Mr  Laxmi  Goe l  and  i t  wou ld  be  cheaper  fo r  us  to  ge t  

peop le  f rom Ind ia .   A lso  ce r ta in  c r i t i ca l  pos i t i ons  they want  the  cont ro l s  

w i th  them they  d id  no t  t rus t  Sou th  A f r i can  Na t iona l s  o r  journa l i s ts  to  

take  those  pos i t ions .   So  the  produc t ion  con t ro l  room and  the  v ideo ’s  

wh ich  are  be ing  one  o f  those i ssues .   And the  i dea then  was to  ge t  a  

who le  lo t  o f  peop le  very  qu i ck l y  f rom Ind ia  be fo re  the  launch  becaus e 

they  d id  no t  wan t  to  h i re  f rom Sou th  A f r i ca  and I  was  ve ry  res i s tan t  on 

tha t .   I  re fused to  s i gn  on  any  o f  the  documen ts  wh ich  wou ld  ge t  -  fo r  20 

the  number  o f  peop le  f rom Ind ia  because  I  though t  tha t  was –  you know 

–  i t  was no t  requ i red .   We had a  number  o f  peop le  in  Sou th  Af r i ca  who  

cou ld  do  tha t  job .  

ADV NORM AN SC:   H ’mm.  

MR SUNDARAM:   So  my  dec i s ion  –  they ove rwro te  my  dec i s ion  and  



04 JUNE 2019 – DAY 105 
 

Page 20 of 121 
 

Mr  Laxmi  Goe l  i n  Ind ia  appo in ted  a  lo t  o f  peop le  many o f  whom were  

sen t  here  on  v is i to r  v i sa  to  work  here  be fore  the  launch  and  tha t  i s  

someth ing  tha t  I  cou ld  do  no th ing  abou t  because –  you know –  I  d id  no t  

s ign  o f f  on  tha t  and  mos t  o f  them came here  and I  was  a  w i tness to  the  

k ind  o f  v io l a t i on  tha t  was happen ing  i n  th i s .   In  tha t  case a lso  the  same 

th ing  happened .   Mr  Ashu  Chawla  was  g i ven  a  l i s t  o f  peop le  who  were  

to  be  brough t  f rom there .   He wou ld  con tac t  –  you  know –  be  in  touch 

w i th  the  Pres ident ’s  Of f i ce ,  wou ld  be  i n  touch  w i th  the  Home 

Depar tment  and immedia te l y  –  you know –  w i th in  a  day or  so  the  v isa ’s  

wou ld  be  issued  and  the  –  p lane  loads  o f  peop le  wou ld  come here  and  10 

star t  wo rk ing .   I  have  compla ined . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Abou t  th i s  as  we l l .  

ADV NORMAN SC:   Yes  and  then  –  so  when  you  rea l i sed  tha t  th i s  was  

happen ing  am I  cor rec t  tha t  then  you  wro te  to  –  a f te r  you  le f t  Sou th  

A f r i ca  . . . ( in te rvenes) .  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   You  ra i sed  th i s  w i th  the  Depar tmen t  o f  Home 

Af fa i r s?  

MR SUNDARAM:   Oh  tha t  i s  cor rec t .   So  I  w ro te  them two mai ls  –  you 20 

know –  a  mai l  and  a  fo l low  up mai l  bu t  I  am –  you  know –  very 

d isappo in ted  tha t  i t  has  been  s ix  years  I  have  no t  go t  a  s ing le  response  

f rom the  Home Depar tmen t  seek ing  more  de ta i l s  o r  seek ing  any ex t ra  

in fo rma t ion  abou t  the  compla in t  tha t  I  gave them.  

ADV NORM AN SC:   Yes .  



04 JUNE 2019 – DAY 105 
 

Page 21 of 121 
 

MR SUNDARAM:   Even  –  you  know when –  I  mean  I  am d ig ress ing  a  

l i t t l e  b i t .   Even  a t  the  SABC when  my  book  came ou t  –  now the  de ta i l s  

a re  there  –  I  was  to ld  tha t  the  SABC Board  had  cons t i tu ted  a  fo rens i c 

inves t iga t i on  in to  the  avermen ts  tha t  I  made  bu t  to  da te  i t  has  been  

ove r  a  year  s ince  tha t  Commi t tee  was  se t  up .   I  have never  been 

con tac ted  to  g ive  ou t  any  de ta i l s  o r  any  o f  tha t  –  you  know.   So tha t  i s  

–  tha t  l eaves me a  l i t t l e  d isappo in ted  –  you  know.   I t  i s  a lmos t  l i ke  –  

you  know –  fo r  s ix  years  I  have  been  f igh t ing  a  l one  ba t t le  and  I  have  

had  no  suppor t  f rom the  teams the  depar tmen ts  tha t  a re  supposed  to  

inves t iga te  these  cha rges .   So  . . . ( i n te rvenes) .  10 

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   I  wan t  to  p lace  tha t  on  reco rd .  

ADV NORM AN S C:   Yes.   Maybe  jus t  to  dea l  w i th  the  Home Aff a i r s  

i ssue  f i rs t .  

MR SUNDARAM:   Huh-uh.  

ADV NORM AN S C:   I f  you  have  a  l ook  a t  CC –  Exh ib i t  CC1(d)  

Mr  Cha i rman  wh ich  is  the  leve r  a rch  f i l e  submiss ion  by  Mr  Ap len i .  May  I  

d raw your  a t ten t ion  to  page 207  -  in  fac t  s ta r t ing  f rom 210  –  I  beg  you r  

pardon ,  tha t  i s  where  you r  emai l s  a re  –  210.   Have  you found i t?  

MR SUNDARAM:   Yes.  20 

ADV NORMAN SC:   Oh ,  thank you.   Now tha t  f i rs t  –  i f  you  jus t  one 

page  back  you  w i l l  f i nd  ano the r  emai l  a t  209  and  tha t  i s  da ted  the  6 t h  

o f  Sep tember  2013 .  

MR SUNDARAM:   Huh-uh.  

ADV NORM AN SC:   Bu t  i t  seems to  me tha t  the  one tha t  i s  da ted  –  tha t  
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appears  a t  211 i s  da ted  the  4 t h  o f  Sep tember.   Am I  r igh t?   I s  tha t  the  

4 t h  o r  14  o f  Sep tember  –  211?  

MR SUNDARAM:   211?  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   I  th ink  in  the  p r in t i ng  the re  has  been  an  e r ro r  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Bu t  I  wou ld  go  w i th  wha t  was on  the  or i g i na l .   You 

know –  I  th i nk  i t  shou ld  be  the  4 t h .  

ADV NORMAN SC:   I t  looks l i ke  the  4 t h  to  me as  we l l .   Yes,  so  a re  10 

these the  emai l s  tha t  you  d i rec ted  to  the  Depar tment  o f  Home Af fa i r s?  

MR SUNDARAM:   Yes.  

ADV NORM AN S C:   And I  see  tha t  you had  cop ied  on  the  emai ls  some 

o f  the  rec ip ien ts  the re  Mr  Ap len i  and you have go t  a  who le  l i s t  o f  o ther  

peop le?  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   Where  d id  you ge t  these  add resses?  

MR SUNDARAM:   I  wen t  on  the  webs i te  o f  the  Home Depar tmen t  and  I  

–  you  know –  they have go t  a  who le  l o t  o f  o f f i ce  bearers  and  the i r  emai l  

ID ’s  tha t  were  l i s ted .  20 

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   So  I  pu t  a  compla in t  to  each o f  the  o f f i ce  beare rs  a nd 

a lso  to  the  Head  the re .   Now I  knew tha t  –  you  know –  the re  cou ld  be  a  

d ispu te  la te r  on .   So  what  I  d id  was  to  a lso  mark  a  copy  o f  th i s  

compla in t  to  va r ious  j ourna l i s ts .  
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ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Hop ing  tha t  i f  –  you know –  tha t  i t  w i l l  be  take n by  

the  med ia  and there  wou ld  be  some pressure  on  the  depar tmen t  to  

inves t iga te  these charges bu t  l i ke  I  sa id  I  am not  aware  o f  any  

inves t iga t i on  tha t  has  happened .   I  was  no t  i nvo lved  in  any  o f  tha t .  

ADV NORMAN SC:   Yes and you in  the  emai l  tha t  i s  a t  pa ge  209  you  

make  men t i on  o f  ce r ta in  peop le  where  you  say  –  you  suggest  tha t  the i r  

v isas  were  i ssued i n  a  manner  tha t  was  no t  regu la r.  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   Yes  and  cou ld  you  jus t  read  in to  the  record  maybe  10 

star t  o f f  w i th  o r  maybe because  i t  i s  a  shor t  emai l .   Maybe  i f  you  cou ld  

jus t  read  tha t  emai l .  

MR SUNDARAM:   So  th is  i s  . . . ( in te rvenes) .  

ADV NORM AN SC:   A t  page  209 .  

MR SUNDARAM:   Oh ,  209 .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   And  th is  i s  da ted  the  6 t h  o f  Sep tember  2013  a t  08 :33 .   

So  th is  i s  add ressed  to  a l l  the  o f f i c i a ls  a t  the  Home Depar tmen t  and  the 

journa l i s ts  tha t  I  have a lso  marked  on  th is .  

“Dear  S i r,  I  am pa ined to  no te  tha t  desp i te  my 20 

compla in t  to  you  a  few  days  ago  I  have  go t  an  

acknowledgemen t  f rom you .   I  wou ld  a l so  l i ke  to  repo r t  

tha t  In f i n i t y  Med ia  sha reho lder  A tu l  Gup ta  and 

Laxmi  Goe l  have  s ta r ted  a  la rge  sca le  cover  up  

ope ra t ion  to  h ide  the  t racks  o f  the  v i sa  f raud  they are  
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perpe t ra t i ng .   Whi le  the  bu l k  o f  the  dozen  o f  Ind ian  

laboure rs  have qu i ck ly  le f t  South  A f r i ca  many Ind ian  

na t iona ls  who have come on  bus iness v isas  a re  a lso  

been  asked  to  s top  repor t ing  to  work  a f te r  I  made  my  

compla in t  to  you  pub l i c .   I  fear  they  w i l l  be  sent  back  to  

Ind ia  as  a  means  to  dest roy  ev idence .   You  can  s t i l l  

p robe  the  i ssue  by  d iscree t ly  seek ing  de ta i l s  f rom the  

Ed i to r ia l  s ta f f  abou t  the  work  done  by  the  in te rna t i ona ls  

who  came in  on  bus iness v isas .   These  inc lude 

San jay  Pandey,  V ishnu  Shankar,  Anand  Prakash ,  10 

Shamin  among  o thers .   The de lay  in  p rob ing  the  ma t te r  

has  a l ready  g i ven t ime  to  Mr  Gup ta  and Mr  Goe l  to  

des t roy  ev idence and cover  the i r  t racks .   I  hope you 

w i l l  acknowledge  my  mai l  and  s ta r t  to  p robe  a t  the  

ear l i es t ,  Ra jesh  Sundaram.”  

ADV NORMAN SC:   Yes ,  thank you.   As  you are  aware  as  we conveyed 

th i s  to  you on  Sunday tha t  Mr  Ap len i  has ac tua l l y  p u t  the  documen t  tha t  

shows tha t  there  was  in  fac t  an  i nves t iga t ion  in to  your  compla in t .  

MR SUNDARAM:   Huh-uh.  

ADV NORM AN SC:   Do  you  accep t  tha t?  20 

MR SUNDARAM:   I  am not  aware  o f  tha t  because  I  was  neve r  in fo rmed 

o f  i t .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   My  emai l s  wen t  unanswered.   There  was  no  response 

tha t  I  go t  a t  any t ime .  
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ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Ja .  

ADV NORM AN S C:   Maybe  before  we  go  to  repo r t  maybe j us t  to  

men t ion  tha t  you  had  compla ined and Mr  Bar ry  Bateman . . . ( in te rvenes) .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   A lso  took the  ma t te r  up  w i th  Home Af fa i rs .  

MR SUNDARAM:   Yes,  yes .  

ADV NORMAN SC:   And  h i s  emai l  appears  a t  page 208 and  he  is  a  

journa l i s t  o f  Pre tor i a  Cor responden t  Eyewi tness News  and  then  h i s  

le t te r  –  h is  emai l  o f  –  tha t  appears .   I t  i s  da ted  the  9 t h  o f  Oc tobe r  2013 10 

and  he had  addressed  the  emai l  to  Mr  Ronn ie  Mamoepa o f  the  

Depar tment  o f  Home Af fa i r s  and he  was  ra is ing  the  i ssue  tha t  you had 

compla ined  abou t  the  ma t te r  and  the  depar tmen t  had no t  a t tended  to  i t .  

MR SUNDARAM:   Yes.  

ADV N ORM AN SC:   Are  you aware  o f  tha t?  

MR SUNDARAM:   I  am see ing  th is  le t te r  fo r  the  f i rs t  t ime.  

ADV NORM AN SC:   The  emai l  fo r  the  f i r s t  t ime?  

MR SUNDARAM:   Yes,  yes .  

ADV NORMAN SC:   A l r i gh t ,  okay.   So he  took the  mat te r  up  and then in  

tha t  emai l  he  –  i f  you  re ad  the  ve ry  las t  sentence .  20 

“The  fo l low ing  peop le  have been  work ing  …”  

I f  you  read  tha t  he  has  l i s ted  some o f  the  peop le  tha t  you 

l i s ted  i n  the  prev ious emai l  tha t  you  read.   Cou ld  you jus t  read  those  

names  ou t?  

MR SUNDARAM:   Wh ich  page  i s  th i s?  
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ADV NORM AN SC:   So r ry,  page  207  s t i l l .  

MR SUNDARAM:   “Dear  Ronn ie ,  I  am jus t  fo l low ing  up  to  

con f i rm tha t  you  a re  on  top  o f  th i s .   I  have  s ince  our  

cha t  yes terday spoken  to  Mr  Sundaram.  He  has  

con f i rmed  tha t  no t  a  s ing le  person  f rom the  depar tmen t  

has  responded  to  h i s  compla in t  nea r ly  a  week  a f te r  he  

sen t  i t  to  sen ior  o f f i c ia l s  in  the  depar tmen t  a  DG and  

DDG and  seve ra l  o thers .   I t  i s  wor th  no t ing  tha t  

Sundaram sen t  a  fo l low up  le t te r  to  the  above-

men t ioned  peop le  i n  wh ich  he  sa id  he  had  become 10 

aware  o f  a  cove r  up .   Desp i te  th is  the  depar tment  s t i l l  

had  no t  reacted .   Sundaram has  ra ised  concerns  tha t  

depar tment  o f f i c i a ls  a re  complacen t  in  these v isas  

i r regu la r i t i es  wh i ch  cou ld  exp la in  the  depar tmen t ’s  lack  

o f  u rgency.   The  fo l l ow ing  peop le  have  been  work ing  a t  

ANN7 as  Ed i to r i a l  s ta f f .   However  they  a re  a l leged  i n  

the  coun t ry  on  bus iness  v i sas .   These v isas  were  

ar ranged  th rough  Sahara  Compu ters .   P lease  check  the  

v isas  and o f  course  the  names  are  Anand  Prakash ,  

San jay  Pandey,  Deepak  Kaush ik ,  Shamin  Hussa in ,  20 

Vishnu  Shankar,  Y  P S ingh ,  Rav i  Pur i  and  Sun i l  Kumar.   

P lease  check  the  v isas  tha t  were  i ssued  to  these 

peop le  to  con f i rm whe the r  they  are  bus iness  v isas  or  

work  v i sas .   My dead l ine  fo r  th i s  i n fo rmat i on  i s  midday.   

Regards ,  Bar ry  Ba teman  Pre to r ia  Cor responden t  



04 JUNE 2019 – DAY 105 
 

Page 27 of 121 
 

Eyewi tness  News and the  de ta i l s . ”  

ADV NORMAN SC:   Yes ,  thank you  and there  i s  ano ther  emai l  tha t  you  

had  to  send  a f te r  you had v iewed  on  TV a  response by  the  fo rmer  

Min i s te r  o f  Home Af fa i rs  Dr  Na led i  Pandor.  

MR SUNDARAM:   Yes.  

ADV NORM AN S C:   Wha t  happened  tha t  t ime?   You  l i s tened  and  you  

saw what  the  Min i s te r  had  respond  –  was  respond ing  to  Par l iamen t .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   And I  d id  no t  l i s ten  to  wha t  she  sa id  bu t  I  had  read  a  10 

few med ia  repor ts  abou t  wha t  was  be ing  sa id  and I  kne w tha t  there  was 

much  more  to  the  inves t iga t i on  than  wha t  was be ing  repor ted .   So then 

I  had wr i t ten  say ing  tha t  –  you  know –  the  o ther  aspec ts  shou ld  a lso  be  

inves t iga ted  abou t  th is .  

ADV NORM AN SC:   Yes .   I f  you  cou ld  jus t  tu rn  to  page  214 .  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   Tha t  i s  wha t  Mr  Ap len i  has pu t  up .   In  fac t  maybe  

Cha i r  i f  I  cou ld  jus t  take  Cha i rperson  to  201  because  tha t  

. . . ( i n te rvenes) .  

MR SUNDARAM:   201?  20 

ADV NORM AN SC:   201  yes ,  i t  i s  a  submiss ion .  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   Yes and you  can – tha t  says feedback repor t  on  the  

med ia  compla in t  tha t  in  the  immigra t i on  s ta tus  o f  fo re igners  employed  

by  A f r i ca  News Ne twork  –  ANN7.   Do you  see  tha t?  
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MR SUNDARAM:   Yes.  

ADV NORM AN SC:   And then  they  were  p rov id ing  the  Min i s te r  w i th  

feedback .  

MR SUNDARAM:   Huh-uh.  

ADV NORMAN SC:   And  i n  the  second  –  on  the  second  page  202  

. . . ( i n te rvenes) .  

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   You  w i l l  see  tha t  the  l i s t  o f  names  tha t  came f rom 

Mr  Ba teman’s  l i s t  in  the  emai l  and  a lso  i ncorpora t i ng  some o f  the  

names  tha t  you  had  on your  l i s t  . . . ( in te rvenes) .  10 

MR SUNDARAM:   Huh-uh.  

ADV NORM AN SC:   Those  pe rsons  are  l i s ted  the re .  

MR SUNDARAM:   Yes.  

ADV NORM AN S C:   And  then  there  i s  a  d iscuss ion  tha t  they  dea l  w i th  a  

d iscuss ion  i n  the  ma t te r  bu t  I  wou ld  l i ke  you  to  jus t  look  a t  wha t  the i r  

f ind ings  I  wou ld  imag ine  were  because  i n  paragraph 6  wha t  do  they  say  

there  a t  page  202?  

MR SUNDARAM:   “On fu r the r  i nvest i ga t ion  Inspec to ra te  

d iscussed  tha t  31  fo re ign  na t iona ls  a re  on  in t ra -

company  permi t .   However  one  o f  these  31  has  a l ready  20 

res igned  and  le f t  the  coun t ry.   Our  miss ion  in  New De lh i  

has  been  contac ted  to  ensu re  tha t  the  pe rmi t  i s  

cance l led . ”  

ADV NORMAN SC:   Yes and then i f  you  tu rn  ove r  the  page wha t  do  

they  say i n  parag raph 7?  
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MR SUNDARAM:   “The  o ther  n ine  fo re ign  employees  ar e  on  

v is i to r  v isas  w i th  a  cond i t ion  o f  a t tend ing  bus iness 

mee t ings .   Three  o f  the  n ine  have  a l ready  le f t  the  

coun t ry. ”  

ADV NORM AN SC:   Yes  and  they  a t tach  those passpor ts  and  then  

maybe  we  shou ld  j us t  read ,  too  long  because  then  I  w i l l  take  you  to  the  

re levant  pages .  

MR SUNDARAM:   Su re .  

ADV NORM AN SC:   Yes  to  dea l  w i th  them.   Okay  and  then  pa ragraph  8 .  

MR SUNDARAM:   “The  employer  i nd i ca ted  tha t  they  in tend 10 

keep ing  the  o the rs  s ix  fo re ign  employees .   As  a  resu l t  

the  employe r  has approached  the  depar tmen t  and  made 

a  request  fo r  a  v i sa  o f  the  requ i remen t  fo r  work  pe rmi t  

and shou ld  the  depar tmen t  approve they  w i l l  make an  

app l i ca t ion  fo r  these employees  to  be  i ssued  w i th  

c r i t i ca l  sk i l l s  permi ts . ”  

ADV NORM AN SC:   Yes  and  then the  nex t  paragraph.  

MR SUNDARAM:   “The  med ia  compla in t  re fe r red  to  e igh t  

fo re igners  and  the  employe r  con f i rmed  four.   Namely  

Anand  Prakash ,  San jay  Pandey,  Deepak  Kaush ik  and 20 

Vishnu  Shankar.   Accord ing  to  the  employe r  th ree  o f  

these  fou r  have  a l ready  l e f t  the  count ry  and  the  

Inspec to ra te  has co n f i rmed  tha t  San jay  Pandey,  

Deepak  Kaush i k  and  Vishnu  Shankar  le f t  the  coun t ry  on  

the  5 t h  and  6 t h  o f  Sep tember  2013. ”  
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ADV NORM AN SC:   Yes  and  then the  l as t  paragraph.  

MR SUNDARAM:   “The employe r  ment i ons  tha t  the  o ther  four  

namely  Rav i  Pur i ,  Shamin  Hussa in ,  Y P S ingh  and  

Sun i l  Kumar  were  consu l tan ts  sent  by  Esse l  Med ia  and 

have  s ince  le f t  the  coun t ry.   The  Inspectora te  i s  s t i l l  

awa i t ing  the i r  fu l l  de ta i l s  f rom the  Miss ion  in  Ind ia  in  

o rder  to  con f i rm i f  indeed they  have  le f t  the  coun t ry. ”  

ADV NORMAN SC:   A t  page  204  they  have recommenda t ions .   What  do  

they  recommend  to  …( in te rvenes)?  

MR SUNDARAM:   I f  I  may add a lso .  10 

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   There  i s  a  b i t  o f  a  –  you know –  a  fac tua l  e r ro r  here  

because  I  remember  tha t  Rav i  Pur i  and  Sun i l  Kumar  were  no t  

employees  o f  Esse l  Med ia  bu t  they  were  employees  o f  a  company  

ca l led  STV wh ich  i s  owned by  the  bro ther  o f  Mr  Laxmi  Goe l .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   So  they  were  no t  –  to  the  best  o f  my knowledge I  

remember  tha t  they  were  no t  employees  o f  Esse l  Med ia  bu t  they  were  

employees  o f  STV.  

ADV NORMAN SC:   Yes ,  thank you and  then  i f  you  tu rn  ove r  the  page 20 

they  have recommenda t ions  there .  

MR SUNDARAM:   “Recommenda t ions .   The  fo l l ow ing  

recommendat i ons are  made  based  on  the  d i scuss ions 

about   tha t  the  Min is t e r  take  no te  o f  the  conten ts  o f  th i s  

repor t .   Fore ign  employees  on  v i s i to r ’s  v i sas  be  
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ordered  to  leave  the  coun t ry  and  be  a l l owed  to  app ly  

fo r  the  co r rec t  pe rmi ts  f rom coun t ry  o f  o r i g in . ”  

ADV NORM AN SC:   Yes  and  tha t  was  s igned  –  the  person ’s  name tha t  

i s  pu t  under  there  –  the  s igna tu re  –  under  s igna ture?  

MR SUNDARAM:   Mkuse l i  Ap len i .  

ADV NORM AN SC:   Yes  and  the  des ignat i on?  

MR SUNDARAM:   D i rec to r -Genera l .  

ADV NORM AN S C:   Okay  and  then  the  recommenda t ion  was  app roved  

and  the  person who s igned i s  the  Min i s te r  o f  Home Af fa i rs?  

MR SUNDARAM:   Yes.  10 

ADV NORM AN SC:   Yes  who  is  tha t  person?  

MR SUNDARAM:   I t  i s  Ms  G N  M Pandor.  

ADV NORM AN SC:   Yes  and  the  da te?  

MR SUNDARAM:   The da te  i s  21 /09 /2013.  

ADV NORMAN SC:   Yes .   So wou ld  you then  accep t  tha t  there  was  an  

inves t iga t i on  tha t  was done immedia te l y  a f te r  these  compla in ts  because 

you r  compla in t  i s  da ted  the  4 t h  o f  Sep tember /  the  6 t h  Sep tember  

. . . ( i n te rvenes) .  

MR SUNDARAM:   H ’mm.  

ADV NORM AN SC:   And by  the  t ime  you wro te  in  Oc tober  an  i nqu i ry ,  an  20 

i nves t iga t i on  had  be en done.  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   However  in fo rmal  i t  was bu t  i t  had  been  conduc ted .  

MR SUNDARAM:   I t  had  been conduc ted  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  
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MR SUNDARAM:   Bu t  I  th ink  I  shou ld  have been g iven  a  –  you  know –  

a  say  in  th i s  –  you  know –  they  shou ld  have  asked  me  because  I  have  

g iven  them –  you  know –  the  few  inaccu rac ies  tha t  have  come in .   A lso  

–  you  know –  these  are  the  names tha t  I  remember  o f  the  Ed i to r ia l  

s ta f f .   There  were  a  who le  lo t  o f  o the r  labourers  wou ld  come in  there ,  

the  cons t ruc t ion  workers ,  the  sk i l led /unsk i l led  peop le .   Tha t  has  no t  

been par t  o f  th is  i nves t iga t i on  wh ich  i s  someth ing  tha t  I  men t ioned in  

my compla in t  as  we l l .   So  wha t  they have  done  here  i s  tha t  they  have  

se lec t i ve ly  used ce r ta in  e lemen ts .   I  was no t  pa r t  o f  th i s  –  you  know –  I  

was never  conta ined  fo r  my v iews on th is  –  on  my  compla in t  bu t  a  10 

whole  l o t  o f  the  o thers  who had come . . . ( in te rvenes) .  

CHAIRPERSON :   D id  they  ever  acknowledge  rece ip t  o f  you r  compla in t?  

MR SUNDARAM:   No .  

CHAIRPERSON :   D id  they  eve r  wr i te  to  you . . . ( in te rvenes)?  

MR SUNDARAM:   Neve r.  

CHAIRPERSON :   Or  communica te  w i th  you in  anyway?  

MR SUNDARAM:   I t  has  been  about  s i x  years  now.   I  have  no t  rece ived  

any  . . . ( in te rvenes) .  

CHAIRPERSON :   And   . . . ( in te rvenes) .  

MR SUNDARAM:   Acknowledgemen t  o r  anyth ing  f rom them.  20 

CHAIRPERSON :   And i t  i s  on ly  when you were  prepa r ing  fo r  g i v ing  your  

ev idence  here  tha t  you  go t  to  know tha t  someth ing  . . . ( in te rvenes) .  

MR SUNDARAM:   Yes.  

CHAIRPERSON :   Was  done  even  though  i t  was  –  d id  no t  cover  

eve rybody  tha t  you  had  compla ined abou t  and  . . . ( i n te rvenes) .  
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MR SUNDARAM:   Yes.  

CHAIRPERSON :   Does  no t  appear  to  have been adequa te?  

MR SUNDARAM:   Yes Cha i rman.  

CHAIRPERSON :   H ’mm.  

ADV NORMAN SC:   Thank  you  and  I  re fe r red  you  yes terday  to  page 

213 ,   i f  you  reca l l ,  where  your  name appears  as  i tem number  31 .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   You  reca l l  tha t?  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   Yes .   I  wou ld  l i ke  you  to  go  to  page  214 .  10 

MR SUNDARAM:   Yes.  

ADV NORMAN SC:   There  as  you  can  see there  a re  names  there  tha t  

a re  h igh l ig h ted  in  red .  

MR SUNDARAM:   Huh-uh.  

ADV NORM AN S C:   And  there  i s  –  there  seems to  be  a  page  miss ing  

bu t  i t  does  no t  because i t  i s  a  con t inua t ion  f rom 31 .   I  beg  you r  pa rdon .   

So  i f  you  l ook  a t  –  the re  are  one,  two ,  th ree ,  four  names  tha t  a re  

h igh l i gh ted  in  red .   Cou ld  you j us t  read  those  names  and  read  wha t  

they  are  –  the  na tu re  o f  the i r  v i sas  and a l so  read  wha t  the  comment  i s  

r igh t  a t  the  end  –  tha t  i s  the  l as t  co lumn –  the  four th  co lumn –  the  f i f th  20 

co lumn?  

MR SUNDARAM:   So  i tem number  33  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   I s  Anand  Prakash .   The re  i s  a  passpor t  number  wh ich  

is  g iven .  
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ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Vi s i to rs  v i sa  i ssued  on  14 /08 /2013  w i th  the  cond i t ion  

fo r  bus iness mee t ings va l i d  fo r  30  days ,  exp i red .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   He was  a  Stud io  D i rec tor.   He was  no t  there  fo r  

mee t ings .   He  was  ac tua l l y  a  S tud io  D i rec to r  do ing  work  i n  the  PCR 

swi tch ing  v ideos.  

ADV NORMAN SC:   Yes and had they  contac ted  you  be fore  conduc t ing  

th i s  i nves t iga t ion  you  wou ld  have  g i ven  them  tha t  in fo rma t ion?  

MR SUNDARAM:   Abso lu te ly.   I  wou ld  have done tha t .  10 

ADV NORM AN SC:   Yes ,  thank  you  and  then  the  nex t  name?  

MR SUNDARAM:   36 ,  San jay  Pandey.   H is  passpor t  number  i s  g iven  

and  v i s i to r ’s  v i sa  i ssued  on  12 /08 /2013  w i th  the  cond i t i on  fo r  bus in ess 

mee t ings  va l id  fo r  90  days  and  i t  i s  va l i d  and  le f t  the  count ry  bu t  he  

was  no t  there  fo r  bus iness  mee t ings .   He  was  ac tua l l y  the  one  who 

coo rd ina ted  the  who le  p roduc t ion  fo r  the  l aunch  and he was a l so  tak ing  

care  o f  the  overa l l  PCR opera t i ons wh i l e  the  launch happened.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   So  he  was ac tua l l y  work ing  a t  the  Midrand  Of f i ce .  

ADV NORM AN SC:   And then  number  38?  20 

MR SUNDARAM:   Deepak  Kaush ik ,  v is i to r ’s  v isa  i ssued  on  14 /08 /2013 

w i th  a  cond i t i on  fo r  bus iness mee t ings  va l id  fo r  30  days,  exp i red  l e f t  

the  coun t ry.   He  was a lso  work ing  du r ing  the  launch.  

ADV NORM AN S C:   Are  you  ab le  to  te l l  whe ther  they  le f t  be fore  you 

le f t  the  coun t ry  o r  a f te r  you  le f t?  



04 JUNE 2019 – DAY 105 
 

Page 35 of 121 
 

MR SUNDARAM:   They  le f t  a f te r  I  le f t  the  coun t ry.  

ADV NORM AN SC:   A f te r  you  le f t  the  count ry?  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   Thank  you  and  then the  las t  one?  

MR SUNDARAM:   Vi shnu  Shankar,  they  have  go t  h i s  passpor t .   

Vis i to r ’ s  pe rmi t  i ssued  on  12 /08 /2013  w i th  the  cond i t ion  fo r  bus iness 

mee t ings  va l id  fo r  60  days yes .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Va l id ,  le f t  the  coun t ry.   He  was  pa r t  o f  the  ou tpu t  tes t  

there .   He  was c lear i ng  sc r ip ts .   He  was mak ing  rundowns and he  was  10 

do ing  Ed i to r ia l  work  in  v io la t i on  o f  the  v i sa  tha t  he  was  issued .  

ADV NORMAN SC:   Yes.   So  as  fa r  as  you  are  c once rned  even  the  

in fo rma t ion  tha t  i s  he re  i s  unre l i ab le?  

MR SUNDARAM:   I  wou ld  say  tha t  –  you know –  because  we  had  a  

newsroom fu l l  o f  j ourna l i s ts  who knew what  these  peop le  were  do ing .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   I f  they  had  gone  no t  to  me  bu t  any  o f  the  peop le  

work ing  a t  tha t  t ime  a t  ANN7 they wou ld  have known tha t  these peop le  

were  work ing  there .   They were  no t  there  fo r  mee t ings .   They were  no t  

there  fo r  any o the r  purpose –  no t  as  tour is ts  –  bu t  they  were  ac tua l l y  20 

ac t ive ly  work ing  i n  the  newsroo m . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   In  v io la t ion  and  I  wou ld  want  to  s ta te  here  as  we l l  

tha t  I  d id  no t  s i gn  o f f  on  these  appo in tments .   I  d id  no t  s i gn  o f f  on  any 

o f  these  peop le  coming  and work ing  in  South  A f r i ca .  
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ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Th i s  was  pu t  be fo re  me  and  I  had  ca tegor i ca l l y  sa id  I  

wou ld  no t  do  i t .  

ADV NORM AN SC:   Yes ,  thank you and then l as t l y  i f  I  may j us t  take  

you  to  page 365  or  maybe th i s  i s  a  pa r l iamen tary  j us t  fo r  au then t ica t i on  

purposes.   I f  I  may  jus t  take  the  C ha i rpe rson  to  page  359 .  

MR SUNDARAM:   369?  

ADV NORM AN S C:   359  Mr  Cha i r.   359  yes .   I t  i s  j us t  towards  the  end  

o f  the  bund le .   A re  you  there  Mr  Sundaram?  Found i t?  

MR SUNDARAM:   Yes.  10 

ADV NORMAN SC:   Okay,  thank  you .   Tha t  i s  –  tha t  document  has a  

logo  Home Af fa i r s  Depar tmen t  and i t  i s  wr i t ten  submiss ion  and then  

sub jec t  –  wha t  i s  the  sub jec t  the re?  

MR SUNDARAM:   “Par l iamen ta ry  Ques t ion  Number  2490 Na t iona l  

Assembly :   wr i t ten  rep ly  –  Mr  GBD McIn tosh  COPE. ”  

ADV NORM AN SC:   Yes  and  wha t  i s  the  pu rpose  o f  tha t ?  

MR SUNDARAM:   To  prov ide  Min is te r  w i th  a  d ra f t  response  a t tached  as  

Annexure  1 ,  the  Par l iamen ta ry  Ques t i on  2490  (NA)  fo r  cons idera t i on  

and  approva l .  

ADV NORMAN SC:   Yes  and  i f  you  go  to  a  –  and  then  i t  i s  the  page  tha t  20 

has  go t  s igna tures .   I f  you  go  to  p age  361 there  i s  a  recommendat i on  

there .  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   And what  i s  the  recommendat i on?  

MR SUNDARAM:   “ I t  i s  recommended tha t  Min is te r  app rove  the  
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dra f t  response p repared  by  the  depar tment  i n  respec t  

o f  Par l i amentary  Quest i on  2490 . ”  

ADV NORM AN SC:   Yes  and  i t  i s  s igned  by  the  D i rec tor -Genera l?  

MR SUNDARAM:   D i rec to r -Genera l  on  the  3 r d  o f  Oc tobe r  2013 .  

ADV NORM AN SC:   And i t  appears  to  have  been  approved  by  the  

Min i s te r  on  wh ich  da te?  

MR SUNDARAM:   Yes.   On  the  6 t h  o f  October  2013.  

ADV NO RM AN SC:   Yes  and  then  there  i s  a  huge  l i s t .   I  am sure  i t  

s ta r ted  w i th  the  Ch ie f  D i rec to rs ,  Ch ie f  Admin  C lerks  bu t  a t  page 363  

then we  get  to  see wha t  the  ac tua l  quest i on  2490  tha t  was posed  by  10 

Mr  McIn tosh  wha t  the  quest i on  was .  

MR SUNDARAM:   H ’mm.  

ADV NORM AN S C:   Okay.   Cou ld  you  j us t  read  tha t  in to  the  record  

p lease?  

MR SUNDARAM:   On  wh ich  page  is  th i s?  

ADV NORM AN SC:   Page  363 .  

MR SUNDARAM:   2490 .  

ADV NORM AN SC:   2490 ,  yes .  

MR SUNDARAM:   Ja .  

“Whethe r  her  depar tment  w i l l  take  any s teps w i th  20 

regard  to  a l l egat i ons  de ta i l s  fu rn i shed tha t  some s ta f f  

members  f rom Ind ia  were  employed  i l l ega l l y  and  

w i thou t  work  pe rmi ts  by  Af r i ca  News Ne twork  7 .   I f  no t  

wha t  i s  the  depar tment ’s  pos i t i on  w i th  regard  to  a ,  th is  

ma t te r  and  b ,  o the r  wh is t l e  b lowers  who  br i ng  s imi la r  
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occur rences  to  the  a t ten t i on  o f  a  depar tment .   I f  so  

wha t  a re  the  re levan t  de ta i l s?”  

ADV NORMAN SC:   Yes ,  thank you and  then  i f  you  tu rn  ove r  the  page 

a t  page 364 tha t  quest i on  as  you  can  see there  i s  a  s tamp tha t  appears  

to  be  f rom Par l iamen t .  

MR SUNDARAM :   Yes.  

ADV NORM AN SC:   Do  you  see  tha t?  

MR SUNDARAM:   Yes.  

ADV NORM AN S C:   A t  the  bo t tom o f  tha t  page  da ted  17  Sep tember.   No 

I  th ink  th i s  i s  the  copy  tha t  was  rece i ved  by  the  Commiss ion .   I  beg 10 

your  pardon  –  rece ived  f rom the  Commiss ion  f rom Par l iamen t  a nd  i t  i s  

marked  2980  bu t  I  wou ld  l i ke  you to  go  to  page  366  because  tha t  i s  

where  a  rep l y  i s  g i ven by  the  depar tment  to  the  ques t ion .  

MR SUNDARAM:   Huh-uh.  

ADV NORMAN SC:   Mr  Cha i rperson  we can conf i rm tha t  th is  appears  to  

be  i ncomple te  bu t  i t  i s  indeed co mple te .   We  had  rece i ved  i t  f rom 

Par l iament .   Yes ,  thank  you and the  rep ly  –  wha t  i s  the  rep ly  to  the  

ques t ion  tha t  i s  a l ready  read  a t  page  366?  

MR SUNDARAM:   Yes.  

“The  Depar tmen t  o f  Home Af fa i r s  ac ted  immedia te l y  on  20 

the  a l lega t ions  tha t  Af r i ca  News Ne twor k  7  had  

employed  fo re ign  na t iona ls  w i thout  p roper  work  

permi ts .   I t  was  a l l eged  i n  the  compla in t  rece i ved  by 

the  depar tment  tha t  e igh t  fo re ign  na t iona ls  were  

employed  by  ANN7 wi thou t  p rope r  work  permi ts .   A 
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par l i amen ta ry  inves t i ga t ion  –  a  pre l iminary  …”  

So r ry.  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   “A pre l imina ry  i nves t iga t ion  conduc ted  by  the  

depar tment  conf i rmed tha t  e igh t  fo re igners  were  i n  

possess ion  o f  v is i to r ’s  permi ts  and  i n  the  coun t ry  

lega l l y.   The cond i t i on  o f  the  permi ts  a l l owed them to  

a t tend  bus ine ss  mee t ings .   The  depar tmen t  a l so  

d iscovered  tha t  fou r  o f  the  e igh t  fo re igne rs  had  a l ready 

le f t  the  coun t ry  and  the  remain ing  four  were  found  to  be  10 

conduc t ing  t ra in ing  fo r  employees bu t  they were  no t  on  

the  pay ro l l  o f  ANN7.   Desp i te  the  fac t  tha t  ANN7 d id  no t  

cons ider  them to  be  employees  s ince  they  were  no t  

remunera ted  fo r  such an  ac t i v i ty  the  depar tmen t  found 

tha t  the  fou r  persons  who v io la ted  the  cond i t ion  o f  the i r  

permi ts  and  were  there fo re  ordered  to  l eave  the  

coun t ry.   The  depar tmen t  has  con f i rmed  tha t  they  a l l  

have  le f t  the  coun t ry.   The depar tmen t  unders tands  tha t  

wh is t l e  b lowers  ra i se  concerns so  tha t  those  concerns 

can  be  add ressed .   Any  person  who  wou ld  l i ke  to  ra ise 20 

concerns  about  s imi la r  occur rences  i s  encouraged  to  

ca l l  the  depar tment  ho t l i ne  o n  0800601190  and  they  

can  do  so  anonymous l y  and are  a lso  no t  expec ted  to  

p rove  the  a l legat i ons . ”  

ADV NORMAN SC:   Yes ,  thank you .   The Cha i rperson asked you  
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whether  you  were  ever  con tac ted  by  the  depar tment  a f te r  you  had  f i led  

you r  compla in ts .   Maybe  i t  i s  –  i t  wou ld  be  proper  fo r  me  to  re fe r  the  

Cha i rpe rson  to  a  submiss ion  tha t  Mr  Ap len i  has  pu t  up  and  h i s  

exp lanat i on  about  your  cor respondence .   I f  I  may  jus t  re fe r  the  

Cha i rpe rson  to  page 1 ,  i t  i s  a  le t te r  –  i t  i s  a  submiss ion  bu t  f ramed in  

the  fo rm o f  a  le t te r  addressed to  the  Cha i rpe rson  –  to  the  Secre tary  o f  

the  Commiss ion .   Page  1  o f  tha t .   You jus t  have to  – r igh t  a t  the  

beg inn ing .  

MR SUNDARAM:   Page  1?  

ADV NORM AN SC:   Yes .   A re  you  on  page  1?  10 

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   As  you  can  see  i t  i s  add re ssed  to  Mr  Ped lar  who  i s  

the  Ac t ing  Secre tary  o f  the  Commiss ion .   In  pa ragraph  4  o f  tha t  cou ld  

you  j us t  read  b r ie f l y  wha t  he  says there?  

MR SUNDARAM:   “ I  w ish  to  s ta te  up f ron t  tha t  I  do  no t  know,  

have  neve r  me t ,  rece ived  any  cor respondence  o r  ever  

spoken  t o  any  Gupta  fami l y  member  o f  assoc ia tes . ”  

ADV NORM AN SC:   Yes  and  then  in  pa rag raph 8  he  dea l s  w i th  the  

cor respondence  the re .   That  we have dea l t  –  we  have dea l t  w i th  you r  

emai ls  . . . ( i n te rvenes) .  20 

MR SUNDARAM:   Huh-uh.  

ADV NORMAN SC:   Those da ted  the  4 t h  and  6 t h  o f  Sep tember.   Wha t  

does  he  say abou t  h im not  rece iv i ng  those  emai ls?  

MR SUNDARAM:   You wan t  me  to  read  tha t?  

ADV NORM AN SC:   Yes ,  yes .  
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MR SUNDARAM:   Okay.  

“ In  th i s  case  accord ing  to  the  in fo rma t ion  prov ided  to  

me  by  the  depar tmen t  in  par t i cu la r  f rom  the  DG’s  Of f i ce  

the  emai l s  da ted  the  4 t h  and  6 t h  Sep tember  2013  were  

never  rece i ved.   Based on th i s  response  I  have  

requested  a  con f i rma t ion  f rom the  Depar tment ’s  

In fo rma t ion  Techno logy  Sec t ion  wh ich  ind ica tes  tha t  

they  have  rev iewed  my  emai l  accoun t  and  cou ld  no t  

f ind  the  men t ioned emai l s .   In  th i s  case  I  w i sh  to  re fe r  

the  a t ten t ion  o f  the  Commiss ion  to  Annexure  4  a t tached 10 

here in  fo r  ease o f  re fe rence .   There fore  the  on l y  emai l  

wh ich  my  then  o f f i ce  rece i ved  was  tha t  o f  the  9 t h  

o f  October  2018  and  the  v iew  o f  the  o f f i ce  was  tha t  the  

ma t te r  was a l ready  c losed s ince  the  repor t  by  the  

Inspec to ra te  was  a l ready  conc luded .   In  th is  regard  I  

w ish  to  s ta te  tha t  the  sa id  emai l  o f  the  9 t h  

o f  October  2018  was  never  b rough t  to  my pe rsona l  

a t ten t i on . ”  

ADV NORM AN S C:   Yes ,  thank  you.   Then i n  summary  o f  your  ev idence 

about  these  employees  who  had these v isas  wh ich  wou ld  be  lega l l y  20 

ob ta ined  in  a  manner  in  fac t  conf i rmed  some who  have le f t  the  coun t ry.   

Do you know o f  any o f  these employees who a re  s t i l l  w i th in  the  

coun t ry?  

MR SUNDARAM:   No ,  no t  aware .     

ADV NORM AN SC :   Yes ,  thank  you .  
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CHAIRPERSON :   You go t  a  chance to  read Mr  Ap len i ’s  documen ta t ion  

in  regard  to  wha t  the  Depar tment  o f  Home Af fa i r s  d id ,  i s  tha t  r i gh t?  

MR SUNDARAM:     I  have  no t  read  the  who le  th ing ,  I  have  g one 

th rough  the  summary,  the  re levan t  por t ions  o f  tha t .  

CHAIRPERSON :   Yes .   Wel l  d id  you  come across  anyth ing  tha t  sugges t  

tha t  the  invest i ga t ion  tha t  the  Depar tmen t  o f  Home A ffa i r s  d id  en ta i led  

do ing  someth ing  aga ins t  o r  about  those  o ther  than the  employe es  o ther  

than  the  employees  f rom Ind ia  who  may  have  fac i l i ta ted  the  b reak ing  o f  

the  l aw  in  regard  to  the i r  employmen t?   D id  you  come ac ross  any th ing  

tha t  sugges ted  tha t  the  Depar tmen t  had  done  someth ing  about  th i s ,  had  10 

repor ted  i t  to  the  re levan t  au thor i t i es  o r  Depar tment  o f  Labour  o r  the 

Po l i ce  or  the  Nat i ona l  Prosecu t ing  Au thor i ty,  d id  you  come across 

any th ing  l i ke  tha t?  

MR SUNDARAM:     In  my  read ing  I ’ ve  seen  they ’ ve  ta lked  abou t  the  

employees  bu t  what  ac t ion  they ’ ve  taken aga ins t  the  emp loye r  fo r  

v io la t ing  the  v isa  norms  is  someth ing  tha t  I  do  no t  know.   They  do  

accept  tha t  the re  were  peop le  work ing  on  work ,  on  v is i t  v i sas  and 

bus iness v isas  he re ,  bu t  tha t  pure ly  i s  a  v io la t i on  o f  the  law,  bu t  I  

wou ld  a l so  l i ke  to  say tha t   you  know as  a  wh is t l e  b lower  i n  th is  ma t te r  

the  fac t  tha t  I  was neve r  contac ted  to  ge t  in fo rmat i on  because  I  had a l l  20 

the  i n fo rmat i on  abou t  these  peop le ,  ANN7 wou ld  say tha t  they  were 

here  fo r  t ra i n ing  o r  fo r  bus iness mee t ings,  bu t  the  fac t  tha t  they  were  

no t  I  was  no t  consu l ted ,  and I  am a l so  su rpr i sed tha t  you have  a  

newsroom fu l l  o f  peop le  who  are  work ing  w i th  them,  none  o f  those  

employees  a t  ANN7 were  a l so  con tac ted  dur i ng  th i s  i nves t iga t ion ,  so  I  
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f ind  tha t  a  l i t t l e  puzz l ing .  

CHAIRPERSON :   Yes,  the re  are  no  s ta temen ts  f rom those empl oyees  

whe ther  they  jus t  a t tended  mee t ings  or  they ac tua l l y  worked  o r  

any th ing  l i ke  tha t .  

MR SUNDARAM:   A l so  the  peop le  who  worked i n  the  newsroom, fo r  

ins tance Vishnu Shankar  was  the re  c lea r i ng  scr i p ts ,  so  you  can ask  any 

o f  the  jou rna l i s ts  who were  work in g  a t  tha t  t ime  whe ther  he  was  

work ing  or  he  was  there  a t tend ing  meet i ngs .   There  wou ld  be  mul t ip l e  

peop le  i n  the  newsroom, they  wou ld  say tha t  he  was mak ing  run -downs ,  

he  was  work ing  in  a  sh i f t  there ,  you  know i f  you  g i ve  h im the  morn ing  10 

sh i f t  he  wou ld  com e in  the  morn ing  sh i f t  o r  even ing  sh i f t ,  he  was  

work ing  there  in  the  newsroom,  and  the re  are  dozens  o f  w i tnesses  to 

tha t ,  none  o f  whom I  th ink  were  con tac ted  as  per  my read ing  o f  th i s .   I t  

was an  inves t iga t ion  tha t  was conduc ted  . . . ( ind is t inc t )  o f  na tura l  jus t i ce  

no t  fo l lowed because you  know i f  I ’m  the  compla inan t  and  I ’m  the  

wh is t l e  b lower  I  shou ld  have  been  contac ted  to  g ive  more  de ta i l s ,  I  was  

a lways  w i l l i ng  to  do  tha t ,  and  i t  was  me  who  went  ou t  o f  the  way  to  

wr i te  news wh i l e  I  was a l so  do ing  o the r  wor k  i n  Ind ia ,  to  persuade them 

to  do  th i s  invest i ga t i on  and when  I  come here  to  South  Af r i ca  and  i t  was  

the  f i rs t  t ime I  know tha t  the re ’s  been  an invest i ga t ion  and  these are  20 

the  de ta i l s .  

CHAIRPERSON :   Hmm, okay,  thank  you .  

ADV NORMAN SC:   Thank  you  Mr  Cha i r.   There ’s  jus t  someth ing  tha t  

we d idn ’ t  dea l  w i th  yesterday tha t  re la tes  to  how ANN7 was a l loca ted  

the  s lo t  by  Mul t iCho i ce .  
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MR SUNDARAM:     Yes .  

ADV NORMAN SC:   Cou ld  you jus t  b r ie f l y  jus t  te l l  the  Cha i rperson  as  

to  how tha t  happened?  

MR SUNDARAM:     Wel l  they were  very  adaman t  abou t  a  par t i cu la r  

number,  now I  have  wr i t ten  tha t  number  i n  the  book  and I  need to  re fe r  

to  tha t .  

ADV NORM AN SC:   Yes .   Maybe  i f  I  cou ld  jus t  re fe r  the  w i tness  

ins t rumen t  to  page  66 o f  you r  book .  

CHAIRPERSON :   66?  

ADV NORM AN SC:   Yes  thank  you .  10 

MR SUNDARAM:     I  w i l l  j us t  qu i ck ly  re fe r,  yes .   Ja ,  the  s lo t  tha t  they 

wan ted was  404  because  tha t  was  a  pr ime  s lo t  tha t  was  be tween two  

ex i s t i ng  news  s ta t ions ,  and the  Gup ta  b ro the rs  feared  tha t  DSTV was  

somehow in imica l  to  them and they  wo u ld  g ive  them a  s lo t  wh i ch  i s  no t  

w i th  the  news channe ls  bu t  somewhere  e lse  where  i t  wou ld  be  d i f f i cu l t  

fo r  peop le  to  f ind  i t  and  tha t  wou ld  a f fec t  the i r  ra t ings ,  so  –  bu t  I  found  

DSTV to  be  ex t reme ly  p ro fess iona l  i n  the i r  conduc t ,  they  wou ld  want  

techn ica l  de ta i l s ,  they wou ld  wan t  to  know you now whethe r  ANN7 has 

ac tua l l y  s ta r ted  a  24  hou r  d ry  run  wh ich  is  never  the  case be fore  the  

s ta t i on  ac tua l l y  l aunched .   ANN7 wen t  24 /7  on  broadcas t  the  day  i t  was  20 

l aunched .   Before  tha t  they wou ld  do  a  few hours  and th en  w ind  i t  up  

because  none  o f  the  equ ipmen t  o r  a l l  o f  the  equ ipmen t  tha t  was 

requ i red  fo r  a  24 -hour  opera t i on  had  no t  come in .   L ike  I  sa id  be fo re  

even  the  s tud io  robo t ic  cameras  came in  the  las t  minu te  and  were  be ing  

ins ta l led  on  the  day o f  the  launch .  
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 So  there  was  a  who le  l o t  o f  l y ing  wh ich  we were  requ i red  to  do  

when  we went  to  the  DSTV mee t ings  you know,  so  espec ia l l y  Mr  Y P 

S ingh  who  was the  techn i ca l  –  he  was  look ing  a t  the  techn ica l  

ins ta l la t ion  and the  i n tegra t i on  a t  tha t  t ime he wou ld  be  asked  to  go  to  

those mee t ings and w i th  a  s t ra igh t  face  he  wou ld  have to  te l l  them l i es  

about  how we were  a t  a  very  advanced s tage  and tha t  we  were  a l ready  

do ing  24  hour  news  bu l le t i ns  and  a l l  o f  tha t .  

 A lso  I  was  to ld  on  mul t ip l e  occas ions  tha t  they  wou ld  use  the  

Pres iden t ’s  o f f i ce  to  p ressu re  DSTV to  g ive  them the  s lo t  tha t  they 

wan ted wh ich  i s  404 ,  and  th is  i s  someth ing  tha t  I  was to ld  repea ted ly  10 

and  we had  mul t ip l e  mee t ings  w i th  DSTV a t  the i r  o f f i ce  and  a t  eve ry  

t ime the  leve l  o f  p rogress  or  you know the  ins ta l la t ion  techno logy  –  the  

in fo rma t ion  tha t  we were  g i v ing  them was a l l  w rong and  we were  –  

many  days  –  many  weeks  beh ind  schedu le .  

ADV NORMAN SC:   Yes  thank  you ,  then i f  you  may  then  go  back  to  our  

s ta tement ,  you  have dea l t  w i th  Home Af fa i rs .  

MR SUNDARAM:     Yes .  

ADV NORMAN SC:   And  a t  paragraph 27  you dea l  w i th  cer ta in  

paymen ts  tha t  were  made ,  can  you  j us t  te l l  the  Cha i rperson  wha t  i s  i t  

tha t  you  wan t  to  convey  in  parag raph  27  and  28  p lease ,  a t  page  4  o f  20 

your  s ta temen t .  

CHAIRPERSON :   D id  you  say parag raph  27 a nd  28?  

ADV NORM AN SC:   Tha t ’s  co r rec t  Mr  Cha i rman.  

CHAIRPERSON :   O f  h is  s ta temen t?  

ADV NORM AN SC:   O f  h i s ,  yes ,  thank you page 4 .   Have  you  found i t?  
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MR SUNDARAM:    Page  27?  

ADV NORM AN SC:   Yes ,  what  a re  you  say ing  in  those  paragraphs?  

MR SUNDARAM:     Wel l  you  know tha t  many  o f  the  expenses  were  pa id  

in  cash i n  Ind ian  Rupees  in  Ind ia ,  fo r  ins tance  the  person who  des igned  

and  fab r ica ted  the  se t  was  pa id  in  Ind ian  Rupees  by  Mr  Laxmi  Goe l ,  I  

was a  w i tness  to  tha t .   A lso  wads i f  thousand  Rupee  no tes  were  handed  

ou t  to  the  pe rson  who  d id  the  l ook  and  fee l  o f  the  s ta t ion ,  wh ich  i s  

bas i ca l l y  the  graph i cs  and  the  graph ic  templa tes  fo r  the  on -sc reen 

graph i cs  tha t  were  there .   He  was  pa id  in  cash  in  f ron t  o f  me ,  in  De lh i  

and  a l so  you know go ing  back to  the  p rev ious po in t  where  he  sa id  tha t  10 

a l o t  o f  employees tha t  were  no t  pa id ,  they  were  work ing  gra t i s  on  

bus iness v i sas ,  tha t  i s  no t  t rue  because  mos t  o f  those  peop le  be fo re  

they  came he re  were  pa id  i n  cash  by  Mr  Laxmi  Goe l  i n  Ind ia ,  the i r  f i r s t  

mon th ’s  sa la ry  and tha t ’s  why they  came he re  so  the re  wou ld  be  no  

records  o f  them hav ing  any  bank ing  t ransac t ions  be tween ANN7 and 

them here  because  they  were  be ing  pa id  cash  in  Ind ia .  

 A lso  there  were  many o f  the  employees l i ke  fo r  i ns tance the  

laboure rs  who came here  to  cons t ruc t  the  s tud io ,  a lso  the  

housekeep ing ,  the  Ba l i  Na t iona l ,  was  work ing  there ,  they  were  a l l  pa id  

in  cash  in  Ind ia .    20 

 So  th is  i s  someth ing  tha t  I  know is  a  c l ear  v io la t i on  o f  the  tax  

laws  in  Ind ia .   My unders tand ing  o f  the  tax  laws  in  Ind ia  i s  tha t  i f  you ’ re  

pay ing  any th ing  above 5  000 Rupees i t  shou ld  be  done e i the r  th rough  

an e lec t ron i c  t rans fer  o r  th rough  a  cheque,  you  canno t  have  cash 

paymen ts  and  th i s  i s  someth ing  tha t  was  happen ing  there  w i th  the  
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sanc t ion  o f  the  D i rec tors .   Mr  Laxmi  Goe l  was g iv i ng  th is  cash ,  you  

know,  a t  h i s  o f f i ce  and th i s  was  someth ing  tha t  the  Gup ta  bro thers  here  

knew,  wh ich  Nazeem Howa knew and  they  were  okay  w i th ,  because  

these employees were  coming  f rom Ind ia  and  you  know on records  he re  

i t  wou ld  be  l i ke  no  bank ing  t ransac t ions  be t ween  ANN7 and them but  

they  were  ac tua l l y  be ing  pa id  i n  Ind ia  fo r  the  work  tha t  they  were  do ing  

here .   

ADV NORM AN SC:   Yes .  

MR SUNDARAM:    So  th is  aga in  i s  someth ing  tha t  I  d i d  no t  approve  o f  

a t  tha t  po in t .  10 

ADV NORM AN S C:   Yes  thank  you .   Mr  Cha i rman  tha t  conc ludes  the  

ev idence  on  the  s ta temen ts  o f  the  w i tness ,  i f  I  may  jus t  a t  th is  po in t  

add ress  the  Cha i rpe rson  on  the  a f f idav i ts  o f  Mr  Wi l l iams  wh ich  he  

submi t ted  yes te rday,  wh ich  i s  the  exh ib i t s  wh ich  are  p laced  before  the  

Cha i rpe rson  th i s  morn ing .  

CHAIRPERSON:   Maybe  be fore  you do  tha t  Mr  Sundaram you may o r  

may  no t  have  covered  th is  bu t  I  jus t  wan t  to  check  tha t  you  have 

covered  i t ,  in  parag raph  23  o f  your  s ta temen t ,  page  3  thereo f  you  have 

1 ,  2 ,  3 ,  4 ,  5 ,  6 ,  wha t  appears  to  be  sub -paragraphs  up  to  7 ,  in  

paragraph 5  –  no  in  paragraph  4  you  say :  20 

“A tu l  Gup ta  a l so  to ld  me  tha t  a  l a rge  number  o f  these 

employees  wou ld  be  brought  i n  on  tour i s t  v i sas  and  

made  to  work  fo r  a  few  months .   I f  they  are  no t  found 

su i tab le  they  cou ld  be  d i smissed and  sen t  back .   Work  

permi ts  wou ld  be  issued  la te r  to  those who proved  the i r  
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wor th . ”  

Pa rag raph  5  you  say:  

“When  I  ques t ioned  A tu l  Gupta  abou t  the  lega l i t y  o f  

mak ing  peop le  work  on  tour i s t  v i sas  he  sa id  . . . ”   

And then  you  quo te :    

“ I  have  the  governmen t  in  my pocket ,  you  don ’ t  wo r r y  

about  wha t  i s  lega l  and  wha t  i s  i l l ega l . ”  

D id  Mr  Atu l  Gupta  say tha t?  

MR SUNDARAM:     Yes  he  d id .  

CHAIRPERSON :   And  you  a re  sure  abou t  tha t?  10 

MR SUNDARAM:    Abso lu te ly,  I  am yes .  

CHAIRPERSON :   Yes .   And then  in  you r  book  a t  page  46 you ta lk  abou t  

–  you wr i te  abou t  d i scuss ions  re la t ing  to  the  Waterk loo f  l and ing  

inc iden t .  

MR SUNDARAM:   H ’mm.  

CHAIRPERSON :   And  you  say,  and  I  w i l l  read  qu i te  a  b i t :  

“A tu l  spent  a  lo t  o f  t ime j us t i f y ing  the  Wate rk loo f  

land ing  inc iden t  wh i ch  happened  j us t  days  be fo re  our  

a r r i va l  a t  th is  f i r s t  mee t ing . ”  

And  then you  quo te  and  I  th ink  you  are  sugges t ing  tha t  th i s  i s  20 

what  A tu l  –  Mr  A tu l  Gup ta  sa id :  

“Our  fami l y  i s  c l ose  to  Pres iden t  Zuma;  we  have never  

h idden  i t .   We  are  a  power fu l  fami l y  and  I  am sure  a l l  

the  hype  around  th is  land ing  w i l l  a lso  pass  w i th  t ime.   

We l and  a t  a i r  fo rce  s ta t ions  in  Ind ia  a l l  the  t ime ,  so  
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what  i s  wrong  w i th  land ing  ou r  guests  a t  an  a i r  fo rce  

base  here  w i th  a l l  due  c learances.   We  are  be ing  

ta rge ted . ”  

And  then  the  las t  paragraph  o f  tha t  page  you  quo te  h im as  

hav ing  sa id :  

”P res iden t  Zuma knows ou r  fami ly  we l l  and  we  have  

deep  bonds  w i th  h i s  fami ly.   We  have  enough  in f luence  

in  the  gove rnmen t  to  c l ea r  our  name and  i t  i s  no t  jus t  

Pres iden t  Zuma,  we  have c lose  l inks  w i th  a l l  sen io r  

ANC leaders .   We  are  bun ias ,  we  a re  Ind ian  Jews ,  we  10 

do no t  keep a l l  ou r  eggs i n  one basket .   Whoever  

becomes  Pres iden t  o f  Sou th  A f r i ca  in  the  yea rs  to  come 

I  can  assure  you he  w i l l  be  ou r  f r i end. ”  

D id  Mr  Atu l  Gupta  say what  you  say  he  sa id  in  th i s  page?  

MR SUNDARAM:   Oh  yes he  sa id  these  th ings  mul t ip l e  t imes you know 

because  immedia te l y  a f te r  we  had  a r r i ved  here ,  tha t  was around the  

t ime  when  the  Wate rk loo f  i nc ident  then  happened  and  some o f  the  

peop le  who  had  come f rom Ind ia  were  a  l i t t l e  wor r i ed  whe ther  they  took  

a  wrong dec is i on  and t h is  was  in  some senses ,  a l though  no t  d i rec t l y  

sa id  by  h im,  bu t  th is  –  i n  some te rms  to  reassure  the  peop le  who  came 20 

f rom Ind ia  tha t  look  you  don ’ t  need  to  wor ry,  i t  wou ld  seem l i ke  you 

know when  you  read  in  the  med ia  tha t  we  are  i n  a  l o t  o f  t roub le ,  bu t  we  

are  no t ,  we ’ve  go t  you  know grea t  f r iendsh ip  w i th  the  Pres iden t ,  and  he  

sa id  mul t ip l e  t imes  tha t  we ’ ve  go t  the  government  in  our  pocket .   Now 

tha t ’s  someth ing  tha t  he  wou ld  keep repea t ing ,  l i ke  i f  I  asked  h im abou t  
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the  v i sa  v io la t i ons  he  wou ld  say  oh  we ’v e  go t  the  governmen t  in  our  

pockets ,  you  don ’ t  wor ry  about  what ’s  l ega l  and  wha t ’s  no t  lega l ,  so  

th i s  i s  someth ing  tha t  he  wou ld  keep repeat i ng  pos t  the  Waterk loo f  

inc iden t ,  espec ia l l y  i f  he  found  somebody  a  l i t t l e  wor r ied  abou t  you  

know a l l  the  med ia ,  the  nega t ive  med ia  tha t  the  Gup tas  were  ge t t ing  

you  know.  

CHAIRPERSON :   H ’mm, h ’mm.  

ADV NORM AN SC:   So r ry  Mr  Cha i rman  i t  has  been  b rought  to  my  

a t ten t i on  tha t  i t  i s  11 :15 .  

CHAIRPERSON :   Yes  maybe  le t ’s  jus t  f in ish  one  o r  two  o thers  tha t  I  10 

want  to  check  w i th  M r  Sundaram.  

ADV NORM AN SC:   Okay.  

CHAIRPERSON :   I  th ink  you  d id  cove r  th is  yesterday  in  rega rd  to  

sugges t ions  o f  p resenters ,  you  say a t  page 108  o f  you r  book :  

“Nazeem and  Atu l  a l so  had a  l i s t  o f  p resen ters  sent  by  

Pres iden t  Zuma,  th is  inc luded  fo rmer  Gover nment  

spokesperson J immy Many i . ”  

D id  you ,  i s  tha t  t rue?  

MR SUNDARAM:   Tha t  i s  t rue  yes .   I  wan t  to  add tha t  you  know th i s  

was someth ing  tha t  was recommended  by  Pres iden t  Zuma in  one  o f  the  20 

meet ings ,  you  know when they  were  asked  abou t  p resen ters  I  very  

d is t inc t l y  remember  Pres iden t  Zuma te l l i ng  Nazeem tha t  you  know he  

th inks  J immy Many i  wou ld  be  a  good  presen ter  and  tha t  he  shou ld  be  

cons idered .  

CHAIRPERSON :   Yes.   We  wi l l  take  the  tea  ad jou rnmen t  and  j us t  have 
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a l ook a t  one  or  two  th ings  tha t  I  j us t  want  t o  check  whether  –  do  you  

con f i rm tha t?  

ADV NORM AN SC:   Yes ,  thank  you .  

CHAIRPERSON :   We  wi l l  take  the  tea  ad journmen t  now and resume a t  

11 :35 .  

ADV NORM AN SC:   Thank  you .  

REGISTRAR:    Al l  r i se .  

INQUIRY ADJOURNS   

INQUIRY RESUMES  

CHAIRPERSON :   I  jus t  wan t  to  d raw  –  to  check  someth ing ,  Mr  10 

Sundaram,  I  am so r ry.   In  –  a t  page  82 o f  your  book  you  say  the  

fo l low ing  somewhere  in  the  midd le  o f  the  page  l i ke  Laxmi  I  hope I  

p ronounced  the  name cor rec t l y.  

MR SUNDARAM:   Yes.  

CHAIRPERSON :   Okay.   He  I  th i nk  tha t  i s  A tu l  –  Mr  A tu l  Gup ta  because 

even  the  p rev ious  sentence  you  ta lk  abou t  h im.  

MR SUNDARAM:   Yes Cha i rman.  

CHAIRPERSON :   You  say :   

“L ike  Laxmi  he  b lamed the  med ia  fo r  p lay ing  up  the  

inc iden t .   He  c la imed  h i s  fami ly  had  the  requ i red  20 

permiss ion  to  lend the  je t  and in  the  same brea th  he  

men t ioned  the  prox imi ty  h is  fami ly  en joyed w i th  

Pres iden t  Zuma and h is  fami ly. ”  

And then  you  quo te  and you a t t r ibu te  th i s  to  Mr  Atu l  Gupta  and  

I  guess  I  w i l l  see  i n  your  supp lemen tary  a f f idav i t  wh ich  codes  you  
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regard  as  p roper  codes  o r  where  you  meant  to  jus t  make  the  po in t  and  

d id  no t  mean  to  say  tha t  i s  what  the  pe rson sa id  word  fo r  word .    

MR SUNDARAM:   Yes.  

CHAIRPERSON :   You  say  and  you  quo te  and  you  say :  

“A tu l  Gup ta  sa id  Pres iden t  Zuma i s  on  our  s ide .   He  

knows our  fami l y  and  we he l ped  h im when  he was down  

and  ou t .   He  w i l l  he lp  us  th rough  th is  as  we l l .   You  

know top  Min i s te rs  o f  the  Zuma cab ine t  a t tended  the  

word ing .  Th i s  i s  a  d i rec t  endorsemen t  fo r  us .   The  

personne l  aga ins t  whom act i on  has  been  taken  w i l l  be  10 

re ins ta ted  very  soon .   We  a re  an  in f luen t i a l  fami ly  here  

and  no  one can  po in t  f i ngers  a t  us . ”  

A tu l  boas ted .   I  d id  no t  read  th i s  to  you be fore  d id  I?  

MR SUNDARAM:   No .  

CHAIRPERSON :   I  d i d  no t  read  th is  be fore?  

ADV NORM AN SC:   No  you  d id  no t  Mr  Cha i rperson .  

CHAIRPERSON :   Oh okay.   Now d id  Mr  Atu l  Gup ta  say th i s  to  you?  

MR SUNDARAM:   Yes he  d id .  

CHAIRPERSON :   You  have no  doub t  abou t  i t?  

MR SUNDARAM:   No  he  sa id  th i s .  20 

CHAIRPERSON :   Yes .  

MR SUNDARAM:   Abso lu te ly.  

CHAIRPERSON :   You have  go t  i t  in  quo tes  cou ld  i t  be  tha t  i t  i s  no t  

word  fo r  word  bu t  he  made these  po in ts  o r  i s  i t  wha t  he  sa id  word  fo r  

word?  
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MR SUNDARAM:   Th i s  i s  no t  word  to  word .  

CHAIRPERSON :   Yes .  

MR SUNDARAM:   Bu t  th is  i s  someth ing  tha t  he  has  to ld  me  many 

t imes.  

CHAIRPERSON :   Yes .  

MR SUNDARAM:   Or  we l l  the  in te rac t ion s  ove r  the  mon ths  tha t  I  

work ing  there .  

CHAIRPERSON :   Yes .   Wel l  you  see  there  a re  two  par ts  i n  th i s  passage 

tha t  a t t rac t  my  a t ten t ion .   The  one  i s  tha t  acco rd ing  to  you Mr  A tu l  

Gup ta  sa id  tha t  Pres iden t  Zuma is  on  our  s ide  he  knows our  fami l y  and  10 

we he lped h im when  he  was  down and  ou t .   He  w i l l  he lp  us  th rough th i s  

as  we l l .   Now wha t  a t t rac ts  me  to  tha t  i s  tha t  ear l ie r  th i s  year  one  o f  

the  w i tnesses who have  g i ven ev idence be fore  me ,  Mr  F i k i le  Mba lu la ,  

he  i s  a  member  I  be l ieve  o f  the  Nat i ona l  Execu t i ve  Com mi t tee  o f  the  

ru l ing  pa r ty  the  ANC and  a t  d i f fe ren t  t imes  has  been  Min i s te r  and  

Deputy  Min is te r  i n  P res ident  Zuma’s  governmen t .   He  is  a  –  he  has  

been appo in ted  a t  M in is te r  recen t ly  as  we l l .   When  he  gave  ev idence  

be fore  me  one o f  the  th ings he  sa id  was th a t  in  a  cer ta in  NEC mee t ing  

o f  the  ANC the  quest i on  o f  the  prox imi ty  o f  Pres iden t  Zuma to  the  

Gup ta  fami ly  was ra i sed  and there  was concern  tha t  tha t  f r iendsh ip  or  20 

a l leged  f r iendsh ip  be tween  them was damaging  the  image  o f  the  ru l ing  

par ty  and  the  image  o f  the  gove rnmen t .   And  Mr  Mba lu la  sa id  Mr  

Zuma’s  response  e i ther  on  tha t  occas ion  o r  on  o the r  occas ions  and 

maybe  i t  i s  no t  bu t  Mr  Mbabu la  maybe  i t  i s  ano ther  w i tness  I  am no t  

sure  now o r  maybe i t  was Mr  Ramat lhod i  I  cannot  remember  bu t  one  o f  
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the  w i tnesses  sa id ,  who  a t tended who was a  NEC member,  sa id  Mr  

Zuma when asked why he  was no t  te rmina t ing  h i s  f r iendsh ip  w i th  the  

Gup ta  fami ly  he  sa id  tha t  tha t  fami ly  had he lped  h i s  ch i l d ren  when  

nobody e l se  cou ld  he lp  them.  I  th i nk  in  te rms o f  employmen t .   So  I  j us t  

f ind  i t  in te res t i ng  tha t  you  say tha t  Mr  A tu l  Gup ta  sa id  Pres ident  Zuma 

is  on  our  s ide ,  he  knows  our  fami ly  and  we  he lped h im when he  was  

down and ou t .   He w i l l  he lp  us  th rough th is  as  we l l .   So  I  –  tha t  i s  one  

o f  th ings  tha t  a t t rac ted  me .   The  second  one  i s  tha t  you  say  Mr  A tu l  

Gup ta  sa id  the  pe rsonne l  aga ins t  whom ac t ion  has  been  taken  w i l l  be  

re ins ta ted  very  soon.   Now you mus t  jus t  te l l  me  wha t  pe rsonne l  were  –  10 

was he ta l k ing  abou t  the re?  I  th ink  th i s  was  in  the  con tex t  o f  the  

Waterk loo f  land ing  i f  I  u nders tand  wha t  you say i n  the  book?  

MR SUNDARAM:   Yes.  

CHAIRPERSON :   What  was he  –  wha t  was Mr  A tu l  Gupta  ta l k i ng  abou t  

when  he  sa id  the  pe rsonne l  aga ins t  whom ac t ion  has  been  taken  w i l l  be  

re ins ta ted  very  soon .   We  a re  an  in f luen t i a l  fami ly  here  and  no  on e w i l l  

–  can po in t  f i ngers  a t  us .  

MR SUNDARAM:   Wel l  th is  was  a round  the  t ime  when  the  Waterk loo f  

inc iden t  was be ing  invest i ga ted  and  the re  were  a  few  o f f i c ia l s  who  had  

been –  the re  was  some ac t ion  tha t  was  taken  aga ins t  them and  they 20 

were ,  i f  I  remember  cor rec t l y,  were  e i ther  d ismissed  o r  suspended  f rom 

serv i ce .   So  you  know so  th i s  was  the  t ime and a  lo t  o f  the  peop le  who  

had  come f rom Ind ia  were  ge t t ing  a  l i t t l e  anx ious  abou t  the  Waterk loo f  

and  i f  you  know the  k ind  o f  impac t  i t  wou ld  have  on  the  fami ly.   So  he  

wou ld  boast  and  te l l  us  on  mul t i p le  occas ions  tha t  whoever  –  you  know 



04 JUNE 2019 – DAY 105 
 

Page 55 of 121 
 

– o f  course  in  the  shor t  te rm the  wou ld  have  to  show tha t  there  was 

some act i on  tha t  was taken  tha t  some heads have ro l led .   But  he  sa id  

those do  no t  wor ry  about  them they w i l l  be  a l l  re i ns ta ted .   Tha t  you 

know he  w i l l  use  whatever  i n f l uence i s  there  tha t  anybody who he lped 

h im wi l l  no t  face  any  consequences  o f  the i r  ac t ion  and  tha t  they  wou ld  

be  re ins ta ted  a t  a  be t te r  pos i t ion  a t  a  fu tu re  da te .   Now I  wou ld  no t  

know whe the r  tha t  h appened  bu t  tha t  i s  someth ing  tha t  he  wou ld  ta l k  

about .   Tha t  he  wou ld  ensure  tha t  anybody  who  faced  ac t ion  because 

they he lped  the  Gup ta  fami l y  dur i ng  the  Waterk loo f  inc ident  w i l l  no t  –  

you  know they may have –  be  fac ing  consequences in  the  shor t  te rm 10 

bu t  in  the  long  te rm tha t  w i l l  be  happy  they  d id  i t  because they  wou ld  

be  rewarded  fo r  i t  w i th  much  h igher  pos i t i ons  and  you know the  fami l y  

wou ld  he lp  them.   Use the i r  in f luence  to  ge t  them ou t  o f  wha teve r  

pun i t i ve  ac t i on  has  been  taken  aga ins t  them.  

CHAIRPERSON :   So  th i s  was  in  2014?   You  were  in  Sou th  A f r i ca  in  

2014?  

MR SUNDARAM:   No  –  2013 .  

CHAIRPERSON :   2013?  

MR SUNDARAM:   Yes.  

CHAIRPERSON :    Okay  we l l  I  –  the  –  Ms Norman .  20 

ADV NORM AN SC:   Yes  Mr  Cha i rman .  

CHAIRPERSON :   Those i nves t iga t ing  the  i ssue  o f  the  Waterk loo f  

land ing .  

ADV NORM AN SC:   Yes  Mr  Cha i rman  

CHAIRPERSON :   Need to  check.   I  seem to  remember  tha t  in  the  med ia  
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there  were  sugges t ions tha t  somebody or  cer ta in  peop le  who were  sa id  

to  have  been  b lamed  fo r  the  Waterk loo f  land ing  were  promoted  o r  wer e  

g iven  cer ta in  pos i t ions  tha t  d id  no t  seem to  be  i n  l ine  w i th  

d isapprov ing .   

ADV NORM AN SC:   D isapprov ing  the  ac t i on .  

CHAIRPERSON :   The i r  a l l eged  ro le .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   So  i t  w i l l  be  impor tan t  fo r  the  Commiss ion  

inves t iga tors  to  have a  l ook and  see a l so  whethe r  such –  i f  whe ther  

there  were  any  promot ions or  re ins ta tements  such as  I  ta l ked abou t .   10 

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   He re  wh ich  Mr  Sundaram i s  ta lk i ng  about  and  when 

they  happened .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   For  example  we  know wh ich  mon ths  he  was  in  Sou th  

A f r i ca  when  –  i f  h i s  ev idence  is  t rue  tha t  Mr  A tu l  Gup ta  sa id  th i s  we 

need to  check whether  in  fac t  someth ing  a long those l i nes  seems to  

have  happened .  

ADV NORM AN SC:   Yes .  Thank  you  Mr  Cha i r  we  have  no ted .  

CHAIRPERSO N :   Okay.  20 

ADV NORM AN SC:   Thank  you .  

MR SUNDARAM:   Thank  you.  

ADV NORM AN SC:   Thank  you  very  much.   Thank  you .   Mr  Cha i rman 

the  one  th ing  I  fo rgo t  to  do  was  to  hand  up  –  was to  ask  tha t  the  book  

be  g i ven  an  Exh ib i t  number?  
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CHAIRPERSON :   Oh yes.  

ADV NORM AN SC:   Migh t  I  ask  tha t  i t  be  marked  Exh ib i t  CC1 ( f ) .  

CHAIRPERSON :   Yes .  

ADV NORM AN SC:   Yes  thank  you .  

CHAIRPERSON :   Maybe  we  shou ld  ge t  a  . . . ( in te rvenes) .  

ADV NORM AN SC:   We  wi l l  mark  i t  fo r  the  Cha i rperson .  

CHAIRPERSON :   We  shou ld  ge t  maybe  a  c lean  copy  be cause  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   A c l ean copy.  

CHAIRPERSON :   Ja  a  c lean  copy.  10 

ADV NORM AN SC:   I  do  have .  

CHAIRPERSON :   Ja  and  you  w i l l  mark  i t .  

ADV NORM AN SC:   A l r i gh t .  

CHAIRPERSON :   And  you  w i l l  mark  i t  Exh ib i t   

ADV NORM AN SC:   I  w i l l  mark  i t  Exh ib i t  CC1( f ) .  

CHAIRPERSON :   Ja  okay  tha t  i s  f ine .  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .  

CHAIRPERSON :   Thank  you .  

ADV NORM AN SC:   Thank  you  very  much.   Thank  you .   Mr  Cha i rman 

the  one  aspec t  tha t  I  wou ld  l i ke  the  Cha i rperson to  dea l  w i th  the  20 

aff i dav i t  o f  Mr  Wi l l iams.   I t  –  var i ous paragraphs he  makes  men t ion  l i ke  

paragraph 11  o f  CC1 (e) .    

CHAIRPERSON :   Mr  Wi l l i ams .  

ADV NORM AN SC:   Yes  CC1(e) .  

CHAIRPERSON :   Ja .  
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ADV NORMAN SC:   Yes  a t  pa rag raph  11 i f  I  may jus t  d i rec t  the  

Cha i rpe rson  to  those  paragraphs .   Pa rag ra ph  11 ,  paragraph 18 and  19 

bu t  i f  you  s ta r t  w i th  paragraph 11.   Th i s  i s  wha t  he  says a t  page  7  –  

pag ina ted  page  7 .    

CHAIRPERSON :   Who i s  h is  –  th i s  was  handed up?  

ADV NORM AN SC:   Th i s  was  handed  up  . . . ( in te rvenes) .  

CHAIRPERSON :   Today  so  I  do  no t  know any th ing  abou t  i t .  

ADV NORM AN SC:   Th is  i s  Mr  Moegs ien  Wi l l i ams .  He  is  one o f  the  

imp l i ca ted  pe rsons.  

CHAIRPERSON :   H ’mm.   He  is  one  o f  the  imp l i ca ted  pe rsons?  10 

ADV NORM AN SC:   Yes  he  d id  no t  respond dur i ng  the  t ime  a l lowed .  

CHAIRPERSON :   Ja .  

ADV NORM AN SC:   He  s imp ly  –  th i s  we  rece i ved  yes te rday.  

CHAIRPERSON :   Yes .  

ADV NORM AN SC:   When  the  Commiss ion  had  s ta r ted  lead ing  the  

ev idence .  

CHAIRPERSON :   And  wha t  i s  i t?  

ADV NORMAN SC:   Wha t  –  i t  i s  an  a f f i dav i t .   There  i s  no  no t ice  o f  

mo t ion .  

CHAIRPERSON :   Ja .   20 

ADV N ORM AN SC:   He  makes i t  c l ea r  i n  the  a f f idav i t  Mr  Cha i rman  tha t  

he  does no t  w i sh  to  c ross -examine Mr  Sundaram.  He  a l so  makes  i t  

very  c l ear  in  paragraphs  18  and 19  tha t  he  does no t  w i sh  to  come and 

tes t i f y  be fo re  the  Commiss ion .  

CHAIRPERSON :   H ’mm.  



04 JUNE 2019 – DAY 105 
 

Page 59 of 121 
 

ADV NORM AN SC:   The l ega l  team has  taken  a  v iew depend ing  on  

wha t  the  Cha i rperson ’s  d i rec t ion  i s  go ing  to  be  tha t  i n  the  l igh t  o f  the  

fac t  tha t  he  does  no t  w i sh  to  come he  does  no t  w ish  to  c ross -examine  

Mr  Sundaram then  Mr  Sundaram mus t  be  a f fo rded  an  oppor tun i ty  to  

respond  to  h is  a f f idav i t  in  wr i t ing  shou ld  the  person  –  Cha i rpe rson  

d i rec t  so .   Or  the  o ther  a l te rna t ive  o f  course  wou ld  be  tha t  these  

ma t te rs  tha t  he  d i sputes  i n  Mr  Sundaram’s  ev idence tha t  Mr  Sundaram 

be g iven  an  oppor tun i ty  to  dea l  w i th  those  now and  i n  ev idence bu t  we  

are  a l l  sub jec t  to  the  d i rec t i on  by  the  Cha i rpe rson  because  the re  i s  no  

–  we do  no t  know wha t  –  he  s imp ly  says  I  am p lac ing  th is  be fore  the  10 

Commiss ion  bu t  he  den ies  most  o f  the  ev idence  o f  Mr  Sundaram.   But  

he  does o f  course  admi t  one  m eet i ng  where  the  Pres iden t  was presen t  

a t  the  Pres iden t ’s  res iden t ia l  home –  o f f i c ia l  res idence  and  tha t  i s  the  

mee t ing  o f  the  22 n d  o f  June  2013 .   And he says  i t  migh t  very  we l l  be  

tha t  i t  i s  tha t  mee t ing  bu t  wha t  he  d i sputes  i s  whe the r  a t  tha t  mee t ing  

ma t te rs  tha t  re la ted  to  Ed i to r i a l  po l i cy  and eve ry th ing  e l se  were  

d iscussed .   So  . . . ( in te rvenes) .  

CHAIRPERSON :   Ja  we l l  i f  she  does no t  want  to  sub jec t  herse l f  to  

g iv ing  ev idence i f  tha t  i s  wha t  she says.  

ADV NORM AN SC:   Yes .   I f  I  may read  i t  –  paragraph  11 Mr  Cha i rman.  20 

CHAIRPERSON :   Ja .  

ADV NORM AN SC:   Mr  Cha i rman.  

CHAIRPERSON :   Pa ragraph  11?  

ADV NORM AN SC:   Yes ,  yes  page  7 .    

“ I  have i n  the  c i rcumstances  anx ious l y  cons idered  my  
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pos i t ion  in  re la t ion  to  the  no t ice .   I  w i l l  no t  make 

app l i ca t ion  to  c ross -examine  the  w i tness  bu t  

never the less  w ish  to  submi t  th i s  a f f idav i t  and reques t  

the  Commiss ion  i t s  l ega l  team and  the  i nvest i ga to rs  to  

cons ider  wha t  I  se t  ou t  here in . ”  

And then  in  paragraph 18  and  19 :  

“ I  submi t  tha t  the  ev idence  o f  Mr  Sundaram i s  no t  t rue  

and  h i s  ev idence ough t  to  be  proper ly  tes ted  w i th  a  

v iew  o f  de termin ing  the  c red ib i l i t y  and verac i t y  o f  the  

a l legat i ons he  makes .   I t  i s  doub t fu l  tha t  c ross -10 

examina t ion  o f  the  w i tness w i l l  be  a l lowed in  the  

c i r cumstances and  I  w i l l  the re fo re  no t  app ly  to  c ross -

examine  the  w i tness . ”  

In  paragraph  19 .  

“ I  accord ing l y  do  no t  w i sh  to  asse r t  my  r i gh t  to  c ross -

examine  and do no t  app l y  to  c ross -examine  Mr  

Sundaram.   I  have  con f idence  in  the  ev idence  leaders  

and  tha t  they  w i l l  p resen t  a l l  re levan t  ev idenced to  the  

Commiss io ne r  and  tha t  such ev idence  wou ld  be  

presented  to  the  Commiss ion  fa i r l y  and ob jec t i ve ly. ”  20 

And l as t l y  pa rag raph  20  Mr  Cha i rman .  

“For  the  reasons  se t  ou t  here in  under  I  a l so  do  no t  

in tend  to  g ive  ev idence  be fo re  the  Commiss ion  fo r  the  

fo l low ing  reasons.  

1 .   I  have  no t  done  any th ing  improper  and  have  no t  



04 JUNE 2019 – DAY 105 
 

Page 61 of 121 
 

commi t ted  any  cr imes.  

2 .  I  have  mos t  cer ta in l y  no t  commi t ted  the  o f fences  o f  

cor rup t i on  and  f raud  or  pa r t i c ipa ted  i n  such o f fences  

in  any way whatsoever.  

3 .  I  am no t  in  possess ion  o f  any  ev idence  wh ich  may 

ass is t  th is  Commiss ion  to  make any  conc lus i ve  

f ind ings i nso far  as  the  Commiss ion ’s  te rms  o f  

re fe rence  a re  conce rned . ”  

CHAIRPERSON :   Wel l  have  you  had  a  chance  to  re f lec t  on  the  

use fu lness o f  th i s  a f f idav i t?  10 

ADV NORMAN SC:   The –  i t  i s  use fu l  i n  the  sense tha t  one,  he  has  

made  men t ion  o f  cer ta in  a reas  wh ich  he  be l ieves tha t  we  cou ld  

inves t iga te .   F i r s t  o f  a l l  he  den ies  tha t  the  secu r i t y  a t  the  Pres iden t ’s  

o f f i c ia l  res idence  i s  as  l ax  as  Mr  Sundaram had  tes t i f ied .   And  he  

po in ts  tha t  secu r i t y  reco rds  wou ld  show tha t  he  i s  i n  fac t  cor rec t  in  tha t  

regard .   And second l y  he  says he  re fe rs  to  a  cer ta in  agency tha t  says –  

tha t  where  he  says tha t  tha t  agency cou ld  ass is t  the  Commiss ion  i n  

ge t t i ng  more  in fo rma t ion .   Then tha t  –  to  tha t  ex ten t  i t  wou ld  ass i s t  the  

inves t iga tors  to  f o l l ow up  on  those  leads.   I t  i s  fo r  tha t  reason tha t  we  

be l ieve  tha t  i t  w i l l  a l so  be  p ruden t  fo r  Mr  Sundaram to  ac tua l l y  s i t  down  20 

and  dea l  w i th  h i s  a f f idav i t  in  w r i t i ng  and  maybe  f i l e  a  supp lemen ta ry  

a f f i dav i t  dea l ing  w i th  a l l  the  ma t te rs  tha t  he  a l l eges  i n  th is  a f f i dav i t .   

Yes .  

CHAIRPERSON :   Bu t  tha t  wou ld  have  to  happen  a t  some s tage because  

Mr  Sundaram i s  l eav ing  today  o r  . . . ( in te rvenes) .  
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ADV NORM AN SC:   Tha t  i s  cor rec t .   He  i s  l eav ing  today.  

CHAIRPERSON :   Yes .    

ADV NORM AN SC:   Tha t  i s  cor rec t .  

CHAIRPERSON :   Bu t  you   

ADV NORM AN SC:   Bu t  we w i l l  mon i to r  tha t  Cha i rperson .  

CHAIRPERSON :   So r ry?  

ADV NORM AN SC:   We  cou ld  mon i to r  the  submiss ion  o f  the  a f f i dav i t .   

Mr  Sundaram cou ld  a t tend to  i t  speed i l y  and  then  . . . ( in te rvenes) .  

CHAIRPERSON :   Yes .  

ADV NORM AN S C:   And then  we  w i l l  make  sure  tha t  i t  ge ts  submi t ted  10 

qu ick ly.  

CHAIRPERSON :   Bu t  d id  you  say there  are  ce r ta in  aspec ts  tha t  you  

wou ld  pre fer  to  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   To  g ive  h im a  chance  to  dea l  w i th .  

ADV NORM AN SC:   Tha t  i s  cor rec t  yes .  

CHAIRPERSON :   Okay  le t  us  dea l  w i th  those  tha t  you  can dea l  w i th .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   And then  the  a f f idav i t  can  be  made ava i lab le  to  Mr  

Sundaram and  he  can respond  to  i t  bu t  wha tever  i t  i s  tha t  he  can  dea l  20 

wi th  now le t  h im dea l  w i th  i t .  

ADV NORM AN SC:   Le t  h im –  thank  you.   A l r i gh t .  

CHAIRPERSON :   Wha t  he  canno t  dea l  w i th  because he  needs  more  

t ime  then w i l l  have  to  be  dea l t  w i th  a t  a  la te r  s tage .  

ADV NORM AN SC:   Thank  you .   Thank you Mr  Cha i rman.   Mr  Sundaram 
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may I  jus t  take  you  to  paragraph le t  me  j us t  see tu rn  the  page  –  sor ry,  

a t  paragraph  8  i f  you  go  to  pa ragraph  8  o f  Mr  Wi l l i am’s ,  tha t  i s  Exh ib i t  

CC1(e ) .   Do  you have i t?  

MR SUNDARAM:   Yes.  

ADV NORM AN SC:   Thank  you .   In  parag raph 8  oh  sor ry,  so r ry  th i s  i s  

work  o f  the  Commiss ion  i t  dea l s  w i th  h im compla in ing  abou t  the  no t ice .   

Bu t  I  wou ld  l i ke  to  d i rec t  you  to  paragraph  30 ,  I  beg  you r  pa rdon.   In  

paragraph 30  th i s  i s  wha t  Mr  Wi l l iams  says:  

“ I  he ld  th is  pos i t i on  wh ich  is  the  pos i t i on  o f  the  

Ed i to r ia l  D i rec to r  in  independen t  newspa per  wh ich  he  10 

dea ls  w i th  in  parag raph  29 .   I  he ld  th i s  pos i t i on  un t i l  

September  2012  when  I  took  up  the  pos i t ion  as  the  

Ed i to r  o f  the  New Age  Newspaper.   In  June  2017  I  

reached  re t i remen t  age  and  I  re t i red  a t  the  age  o f  65  

f rom my  pos i t ion  as  the  Ed i to r  o f  the  New Age 

newspaper.   I  had  i n  the  in te r im a lso  served  as  the  

Ed i to r  i n  Ch ie f  o f  the  te lev is i on  news channe l  ANN7.”  

Do  you  know the  pe r iod  when Mr  Wi l l iams was  the  Ed i to r  o f  

ANN7?  

MR SUNDARAM:   No  I  do  no t  i t  i s  a f te r  I  had  le f t  f rom here .  20 

ADV NORMAN SC:   Yes and here  he  does no t  g i ve  us  the  da tes  as  to 

when he  took  up  the  pos i t ion ,  i s  tha t  co r rec t  in  th i s  pa rag raph?  

MR SUNDARAM:   Yes tha t  i s  cor rec t .  

ADV NORM AN SC:   Yes  and  then i f  you  go  to  page  37.   He says :  

“ I  cons idered the  a l lega t ions  aga ins t  me  in  an  
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ex t remely  se r ious  l igh t  espec ia l l y  tha t  these  a l l ega t ions  

may ta rn i sh  or  b lemish  my repu ta t ion .   A repu ta t ion  o f  

p ro fess iona l  and pe rsona l  in tegr i ty.   I  have taken  a  

l i fe t ime to  bu i ld  up  and wh ich  I  cher i sh .   I t  may now be  

des t royed  as  a  consequence o f  a l lega t ions made by  an  

ind iv i dua l  who  has an  axe to  g r ind . ”  

Wha t  do  you say  to  tha t?  

MR SUNDARAM:   We l l  I  have  gone  th rough the  a f f idav i t  and I  th ink  i t  i s  

a  bunch  o f  ha l f - t ru ths  and abso lu te  l i es  and  I  wou ld  say  tha t  I  s tand  by  

my a f f idav i ts  and  supp lemen ta ry  a f f i dav i t  and  eve ry th ing  I  have  sa id  in  10 

those  th ings .   The  mee t ings  tha t  he  is  d i sput i ng  can  very  we l l  be  

ver i f ied  by  the  invest i ga to rs  in  te rms  o f  the  records  tha t  have  been  

main ta ined  a t  Pres iden t  Zuma’s  res idence.   I  have  g i ven  da tes ,  exact  

da tes ,  o f  those  mee t ings  and  a l so  you  know the  mee t i ngs  tha t  

happened  in  Ju ly  and Augus t  there  a re  ten ta t i ve  da tes .   I t  i s  Sunday  in  

Ju l y  so  records  there ,  the  CCTV foo tage –  there  i s  a  who le  lo t  o f  ways  

in  wh ich  these mee t i ngs  can  be  ve r i f i ed .   I  s tand  by  the  po s i t i on  tha t  I  

have  taken .   A l l  the  fac ts  tha t  I  have  g iven  in  my a f f idav i t  I  abso lu te l y  

s tand by  them.  

ADV NORM AN S C:   Yes .   Thank  you .   And then  in  –  a t  paragraph  39  he  20 

says :  

“Based  on  wha t  I  have  read i t  appears  to  be  c lear  tha t  

Mr  Sundaram has no t  been ve ry  successfu l  in  ob ta in ing  

employment  a f te r  h i s  b r ie f  tenure  w i th  ANN7.   Tha t  he  

is  re l ian t  upon the  sa les  o f  h is  book  and  tha t  he  may  
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wel l  be  mo t i va ted  by  an  immense d is l i ke  fo r  the  Gupta  

fami l y  and i n  par t i cu la r  Mr  Atu l  Gupta . ”  

Can  we  pause there  and  a sk you a f te r  you le f t  ANN7 d id  you  

manage to  ge t  any employmen t  i n  Ind ia  and when las t  i f  you  d id  when 

d id  tha t  happen  and how long  d id  i t  las t?  

MR SUNDARAM:   Wel l  eve r  s ince  I  wen t  back f rom he re  I  have  

launched  two te lev is ion  s ta t ions i n  Chenna i .   New Se ven  Tami l  and  

Ka l va r i  News  and  I  have  no t  been  ou t  o f  employment  you  know I  chose 

to  no t  work  wh i le  I  wr i t i ng  the  book  fo r  a  few  mon ths  and  I  res igned 

f rom Ka lva r i  News wh ich  is  the  second s ta t ion  I  se t  up  jus t  l as t  yea r  in  10 

August .   Tha t  was  because  I  had  to  p repare  fo r  my t ransp lan t .   I  have  

been asked by  my doc tors  to  s tay  away f rom fu l l  t ime  work  fo r  s i x  

mon ths  pos t  the  t ransp lan t  and  I  have  had  no  . . . ( i nd i s t i nc t )  o f  work  

a f te r  I  qu i t  there .   I  have  a l so  had  the  pos i t ion  o f  a  consu l tan t  fo r  the  

Ra jas than  Pat r i ka  Group and  I  have  worked  s t ra igh t  th rough  and the  

days  o r  mon ths  tha t  I  have no t  worked  i s  because  o f  med ica l  reasons or  

the  t ime  immedia te l y  a f te r  I  came back  when  I  was wr i t ing  the  book .   So 

th i s  l i ke  o ther  e lements  i n  th is  a f f i dav i t  i s  an  abso lu te  l i e .  

ADV NORMAN SC:   Yes and then jus t  recen t l y  maybe a  month  ago d id  

you  do  any  work  –  were  you  work ing  l as t  mon th?  20 

MR SUNDARAM:   Yes  I  was  app roached by  the  Benne t t  Co lman  a  

company  wh ich  owns  the  Times  o f  Ind ia  Group  to  be  a  Sen ior  Journa l i s t  

to  be  on  the  pane l  fo r  the  e lec t ion  coverage .   So  they  have a  channe l  

ca l led  Mi rana l  and  I  was  on  the  pane l  fo r  the  e lec t i on  cove rage  r igh t  

f rom a  few weeks  be fore  the  e lec t ions  t i l l  t he  end  o f  e lec t ions.   I  am  
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st i l l  one  o f  the  pane l l i s ts  fo r  Mi rana l  r i gh t  now an d  I  am a lso  an  

Ed i to r ia l  Consu l tan t  w i th  a  newspaper  based  i n  Wash ing ton  DC ca l l ed  

Ind ia  Amer ica  Today.   So  I  mean  tha t  i s  a  pos i t ion  tha t  I  have  as  –  on  a  

consu l ta t i ve  bas i s .   So wha t  Mr  Moegs ien  Wi l l iams  is  say ing  i s  

someth ing  wh ich  has  no  fac tua l  bas i s  and  i t  i s  an  abso lu te  l ie  l i ke  mos t  

o f  the  o ther  th ings  i n  h i s  a f f idav i t .  

ADV NORM AN SC:   Yes  thank  you .   And  then  he  con t i nues :   

“A l l  o f  th i s  aga ins t  the  background o f  a  d isas t rous  

launch o f  the  te lev is i on  s ta t ion  a  l aunch he  was 

pr imar i l y  respons ib le  fo r .   Apar t  f rom hav ing  spen t  on l y  10 

th ree  mon ths  in  the  coun t ry  hav ing  no t  been  very  

success fu l  as  an  Ed i to r  o f  ANN7 hav ing  a  tumul tuous  

re la t ionsh ip  w i th  h i s  employers  and  hav ing  le f t  the  

repub l i c  under  a  c loud  Mr  Sundaram appears  to  jus t i fy  

h is  l ack  o f  succe ss  a t  ANN7 wi th  re fe rence to  

a l legat i ons wh ich  are  s imp ly  no t  t rue  i n  a  book he  

w ishes to  se l l  and  to  p ro tec t  a  p ro fess iona l  repu ta t ion . ”  

Two  ques t ions  a r is i ng  f rom tha t .   D id  you l eave  the  repub l i c  

under  a  c l oud and i f  so  wha t  was  tha t  –  a re  you aware  o f  tha t  c loud  I  do  

no t  know?  20 

MR SUNDARAM:   Abso lu te ly  no t .   I  have  exp la ined  in  my  book  tha t  the  

d isas t rous l aunch  or  a  t ra in  wreck  as  I  ca l led  i t .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Was because  o f  the  mic ro  managemen t  by  Atu l  Gup ta  

the  tea r ing  hu r ry  in  wh ich  they d id  no t  a l low the  p ro fess iona ls  to  take  a  
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dec i s ion .   The  techn i c ians  were  under  t remendous pressu re  and nobody  

wou ld  a t  the  end  o f  the  day  because  o f  the  sheer  fear  tha t  they had o f  

A tu l  Gup ta ’s  rage wou ld  te l l  h im tha t  you know wha t  he  was do ing  was  

wrong  and  tha t  we  were  head ing  towards  a  d isaster.   Even  those  who 

to ld  h im tha t  were  seen  w i th  susp ic i on  and the  reason why the  l aunch 

a t  the  ANN7 was  a  d i saster  was  a l so  because  o f  Mr  A tu l  Gup ta  and  the  

fac t  tha t  he  wou ld  go  in to  a  f i t  o f  rage  i f  anybod y  wen t  aga ins t  wha t  he  

was say ing .   He igno red  pro fess iona l  adv i ce  and fo r  us  towards the  end  

i t  was c lea r  tha t  we  were  a lmos t  on  a  su ic ide  miss ion  you know.  We 

were  go ing  i n to  th i s  we knew tha t  i t  was sure  fa i l u re  a t  the  end o f  i t  bu t  10 

as  p ro fess iona ls  we  knew tha t  we  had  to  go  in to  we  cou ld  no t  abandon  

i t  and we went  s t ra igh t  head on .   And l i ke  I  sa id  yes terday the  reason  

why  we  came out  o f  th is  w i thou t  in  the  fo rm tha t  we  d id  was  because  o f  

the  ha rd  work  tha t  you  know the  South  A f r i can  techn i c ians  and 

journa l i s ts  pu t  i n  th i s  p lace .   I t  cou ld  have  been  much  worse  had  tha t  

no t  been the  s i tua t i on .   They  were  the  g lue  tha t  made  sure  tha t  you 

know wi th in  a  ma t te r  o f  weeks  we  were  i n  a  pos i t ion  where  we  cou ld  

launch  o f  course  i t  was no t  to  the  pro fess iona l  s tand ards  tha t  I  have 

launched  o ther  channe ls  bu t  I  wou ld  say he re  ca tegor i ca l l y  tha t  tha t  

was  because  I  was  no t  a l lowed  to  work .   I  was  work ing  w i th  my  hands 20 

t ied  beh ind  my  back and  constan t ly  m icro  managed  by  the  Gup ta  

bro thers  espec ia l l y  Mr  A tu l  Gup ta .  

ADV NORMAN SC:   Yes and  then he  says when he dea l s  w i th  the  

mee t ings a t  the  o f f i c i a l  res idence o f  the  fo rmer  Pres ident  a t  paragraph  

42  he  says :  
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“ I  do  no t  cons ider  the  a f f idav i ts  deposed  to  by  Mr  

Sundaram to  d i rec t l y  imp l ica te  me i n  any  ac ts  o f  

cor rup t i on  o r  f ra ud .   I  unders tand  the  a l legat i ons  to  

s imp ly  mean  tha t  I  i n  the  company o f  o thers  a t tended 

th ree  mee t ings  a t  the  o f f i c ia l  res idence  o f  the  fo rmer  

Pres iden t  Mr  Jacob Zuma in  Pre tor i a  in  tha t  I  

fu r thermore  was presen t  a t  a  v i s i t  to  the  s tud ios  o f  

ANN7 by  Mr  Zuma on  19  Augus t  2013 . ”  

And then he  desc r ibes how he me t  the  Pres iden t  fo r  the  f i rs t  

t ime  bu t  th is  i s  what  I  wou ld  l i ke  you  to  comment  on?   He  say a t  10 

paragraph 46 :  

“Dur ing  my  tenure  as  Ed i to r  o f  New Age  newspaper  I  

a lso  me t  Mr  Zuma on two  fu r ther  occas ions  when  I  

accompan ied  members  o f  my s ta f f  and  o r  repor te rs  o f  

ANN7 fo r  on  the  reco rd  in te rv iews w i th  the  fo rmer  

Pres iden t  and fo r  severa l  o f f  the  record  br i e f i ngs 

subsequen t ly.   I  in te rposed  to  i nv i te  a t ten t ion  to  re f lec t  

tha t  members  o f  the  med ia  regu lar l y  meet  w i th  sen ior  

po l i t i c ians  and  do  so  fo r  a  va r ie ty  o f  reasons.   Qu i te  

f requen t ly  po l i t i c ians wou ld  engage members  o f  the  20 

media  in  re la t i on  to  ma t te rs  concern ing  the i r  po l i t i ca l  

par t ies  and  in  an  endeavour  to  –  o f  a t tempt i ng  to  

persuade  members  o f  the  med ia  to  be  sympa the t ic  to  

the i r  par ty  o r  the i r  par t i cu la r  cause o r  even sway  to  

sway  members  o f  the  med ia  i n  favour  o f  the i r  po l i t i ca l  
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v iews . ”  

Is  th i s  what  he  says  is  i t  a  common occu r rence  as  he  pu t  i t?  

MR SUNDARAM:   I  th ink  wha t  he  i s  ta lk ing  abou t  i s  a  d i vers ionary  

tac t i c .   I  am ta l k ing  app les  he  i s  ta l k ing  oranges .   Fo r  an  Ed i to r  o r  a  

journa l i s t  to  go  meet  po l i t i c ians  and Pres iden ts  tha t  i s  no th ing  ou t  o f  

the  ord inary  bu t  these mee t ings  why  I  wou ld  say  i s  d i f fe ren t  i s  because  

he  is  no t  on ly  the  Ed i to r  o f  the  New Age  he i s  a  D i rec to r  in  the  company 

tha t  i s  owned  wh ich  i s  no t  d i sc losed  in  th i s .   He  a lso  has  no t  d isc losed 

tha t  the  Pres iden t ’s  son  i s  a  shareho lder  in  the  company  tha t  he  i s  

ta l k ing  abou t  and  he  i s  deny ing  engag ing  in  commerc ia l  d i scuss ions 10 

wi th  the  Pres ident .   And  I  can  unders tand why he  is  do ing  tha t .   

Because then he  wou ld  be  imp l ica t i ng  h imse l f .   So  –  and  I  th ink  the  

fac ts  a re  in  my  book  here  abou t  the  number  o f  meet i ngs  tha t  he  

a t tended  and  the  number  o f  mee t ings  tha t  he  d id  no t .   I  have  c le a r ly  a id  

tha t  he  was  par t  o f  the  f i r s t  mee t ing .  The re  was one  meet i ng  in  wh ich  

he  was  v is i t ing  Cape  Town and  he  cou ld  no t  come and  a l so  de ta i l s  o f  

the  four th  mee t ing  are  a lso  g iven .   So  mos t  o f  the  fac ts  tha t  he  i s  

re ly i ng  on  are  a lso  dub ious  i n  th is  case.   And  to  answer  you r  ques t i on  I  

wou ld  say when Ed i to r  mee t ing  a  po l i t i c i an  or  the  Pres iden t  i s  no t  ou t  

o f  the  o rd inary  wha t  i s  ou t  o f  the  o rd inary  i s  tha t  fac t  tha t  as  a  d i rec tor  20 

of  the  company  you  go ing  w i th  the  owners  o f  your  newspaper  fo r  

bus iness dea l i ngs  tha t  I  th ink  i s  –  b r ings  a  d i rec t  con f l i c t  o f  in te res t .   I t  

i s  no t  –  de f in i te l y  no t  per ta in ing  to  the  h ighes t  s tandards o f  jou rna l i s t i c  

e th ics  tha t  I  know o f .  

ADV NORM AN SC:   Yes .   And  in  paragraph  50,  51 ,  52  and  54  there  he  
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dea ls  w i th  the  fac t  tha t  i t  i s  an  –  wha t  you say  tha t  there  were  ma t te rs  

o f  Ed i to r ia l  Po l i cy  tha t  were  d i scussed  w i th  the  Pres iden t  tha t  i s  no t  

cor rec t .   Bu t  I  am jus t  summar i s ing  i t  ins tead  o f  j us t  read ing  every th ing  

in to  the  record .   He  says  tha t  tha t  i s  no t  wha t  happened.  They  we re  

go ing  the re  as  any  o ther  med ia  wou ld  go  and  ge t  the  ear  o f  the  

Pres iden t  as  he  sugges ts  in  the  prev ious paragraph tha t  I  read to  you .   

Wha t  do  you say  to  tha t?  

MR SUNDARAM:   I  wou ld  say  tha t  he  is  l y ing  i n  h i s  a f f i dav i t .   Tha t  I  

s tand by  wha t  I  have  sa i d .   Wha t  was d iscussed  was  mat te rs  o f  

Ed i to r ia l  Po l i cy  abou t  the  des ign  o f  the  s tud ios ,  about  commerc ia l s  in  10 

te rms  o f  the  expense  heads  and  th ings  l i ke  tha t .   I  s tand  by  wha tever  I  

have  sa id  in  my  a f f i dav i t  and I  con t rad i c t  wha t  he  i s  say ing .  

ADV NORM AN S C :   Yes .   Maybe  j us t  to  con f i rm what  he  had  a l ready  

conveyed  to  the  Cha i rperson  w i thout  read ing  f rom the  pa ragraph  66 .   

Where  he  says:  

“A l though  I  do  no t  reca l l  the  spec i f i c  da te  on  wh ich  I  

a t tended  the  mee t ing  i t  may  ve ry  we l l  be  the  22 n d  

o f  June  2013  the  da te  re fe r red  to  by  Mr  Sundaram.   I t  

i s  no  smal l  s i gn i f i cance  tha t  he  is  unab le  to  reco l lec t  

the  da te  i n  Ju ly  o r  August  when  the  second and  th i rd  20 

meet ings are  a l l eged to  have  taken  p lace .   As  I  am 

con f i den t  the  records  a t  the  secu r i t y  checkpo in ts  w i th in  

th i s  o f f i c i a l  es ta te  o f  Governmen t  res idence  w i l l  no t  

suppor t  the  presence  o f  any o f  the  i nd i v i dua l s  c la imed 

to  have  been  a t  the  res idence o f  the  Pres iden t  dur ing  
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Ju l y  and  augus t  2013.   Regard less  o f  the  da tes  though  

I  am conf i dent  tha t  the  de legat i on  on l y  v i s i ted  the  

Pres iden t ’s  res idence on  one  occas ion . ”  

MR SUNDARAM:   We l l  I  wou ld  want  to  pu t  th i s  to  h im –  you  know –  the  

fac t  tha t  he  does  no t  wan t  to  c ross -examine  me  o r  the  fac t  tha t  he  does  

no t  wan t  to  sub jec t  h imse l f  to  c ross -examina t ion  speaks  vo lumes .   

Wha t  I  wou ld  say  is  tha t  what  I  have  sa id  i s  fac tua l l y  cor rec t .   We  were  

whee led  in to  the  Pres iden t ’s  res idence.   There  are  records o f  the  Gup ta  

f lee t  cars  in  wh ich  we wen t  and a  record  o f  tha t  was sent  th rough  As lan  

to  Mr  Ashu  Chawla  and  there  wou ld  be  r ecords  o f  tha t  the re .   I  am sure  10 

there  a re  CCTV cameras a t  the  porch  where  you  cou ld  see  where  the  

en t r ies  took  p lace .   By  the  spec i f i c  da tes  I  have  no t  pu t  in  he re  

because  I  wou ld  no t  know fo r  sure  bu t  I  know tha t  i t  was  a  Sunday  in  

Ju l y  2013  and  I  wou ld  say  tha t  i f  the  invest i ga to rs  were  to  go  and  l ook 

a t  the  CCTV foo tage –  to  look  a t  the  reco rds o f  the  secu r i t y  i n  te rms o f  

the  cars  tha t  en ter  there .   They  wou ld  know tha t  wha t  I  am say ing  i s  the  

t ru th .   As  fa r  as  August  i s  concerned  a  s im i la r  th i ng  I  wou l d  reques t  the  

inves t iga tors  to  go  th rough and I  wou ld  cha l lenge Mr  Moegs ien  Wi l l i ams  

–  you  know –  i f  there  i s  –  you  know tha t  wha t  he  is  say ing  is  an  

abso lu te  l i e  and  i f  I  have  to  s tay  an  ex t ra  day  I  wou ld  do  tha t  i f  he  20 

wants  to  c ross -examine  me .   I  am wi l l i ng  to  face  h im and  I  am su re  

when the  invest i ga to rs  ge t  the i r  ev idence  they  wou ld  know tha t  wha t  I  

am say ing  i s  the  abso lu te  t ru th .  

ADV NORM AN SC:   Yes .  

MR SUNDARAM:   Abou t  these mee t ings .  
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ADV NORM AN SC:   Thank you Mr  Cha i rman .   Those  are  the  ma t te rs  

tha t  I  w ish  to  ra i se  w i th  Mr  Sundaram.  

CHAIRPERSON :   Wi th  regard  to  the  keep ing  o f  records a t  the  

Pres iden t ’s  o f f i c i a l  res idence  you d id  tes t i f y  tha t  you no t iced  tha t  i t  

appeared  when  you  wen t  to  the  Pres iden t ’s  o f f i c ia l  res idence  tha t  

secur i t y  was qu i te  l ax  and  you sa id  you d id  no t  know whethe r  tha t  i s  

how i t  normal ly  was  or  whe ther  i t  was  s imp ly  because  you  were  par t  o f  

the  –  th i s  was a  de lega t ion  f rom the  Gupta  fami ly.   Do  you  have any 

reco l lec t i on  whe ther  anybody  was  record ing  tha t  the  de lega t ion  –  tha t  

peop le  were  coming  i n  and  ou t ,  leav ing  ou t  any  secur i ty  cameras.  10 

MR SUNDARAM:   I  know fo r  a  fac t  tha t  be fo re  the  even t  fo r  these 

mee t ings  the  veh i c le  numbers  and  these  veh i c les  were  f rom the  Gup ta  

f lee t  o f  ca rs  and  I  am sure  the re  a re  records  o f  tha t .   We  on l y  wen t  in  

the  SUV’s  f rom the  Gup ta  f l ee t  and  they were  –  the  numbers  –  the  

reg i s t ra t ion  numbers  o f  these  veh i c les  were  g iven  in  advance to  

Mr  Ashu  Chawla  who  wou ld  then  g i ve  i t  to  the  Pres iden t ’s  o f f i ce  and  as  

soon  as  we were  abou t  to  en te r  the  ga te  they  wou ld  see  the  numbers  

and  they  wou ld  jus t  wave us  s t ra igh t  th rough  in .   In  the  second meet i ng  

when  Mr  Ashu  Chawla  was  dr iv i ng  they  saw h i s  face  and  they  j us t  

waved  us  i n .   I  was  a lways car ry ing  my  passpor t  because  you  know in  20 

case  there  i s  requ i remen t  fo r  an  ID  to  be  g i ven  a t  the  res idence  but  I  

have  no  reco l lec t i on  o f  my  ID  eve r  been  checked.   I  am no t  sure  bu t  I  

am qu i te  cer ta in  there  wou ld  be  CCTV cameras  the re  wh ich  can c lear  –  

you  know –  we  can  go  back  and  check reco rds  o f  and  i f  the  veh i c le  

numbers  we re  g i ven am su re  the re  w i l l  be  a  record  o f  tha t  as  we l l  –  you 
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know –  because there  wou ld  be  a  secur i t y  en t ry  tha t  i s  made 

somewhere .   So  I  am abso lu te ly  conf i dent  tha t  –  you  know –  these  

mee t ings  d id  take  p lace .   I  a t tended  those  meet i ngs  and  the  

d iscuss ions were  on  the  top ics  tha t  I  have  sa id  in  the  a f f i dav i t .  

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   Wha t  has  happened  to  a  supp lementary  a f f idav i t  by  

h im re la t ing  to  the  quota t i ons i n  h is  s ta temen t?  

ADV NORM AN S C:   Mr  Cha i rpe rson  f rom th is  morn ing  I  go t  a  se nse  

tha t  Cha i rperson  wou ld  l i ke  h im to  dea l  w i th  a l l  the  quota t i ons  in  the  

book  or  jus t  the  quo ta t ions i n  the  s ta tement?  10 

CHAIRPERSON :   Oh  we l l  one,  cer ta in ly  in  the  s ta temen t  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes ,  yes .  

CHAIRPERSON :   Bu t  inso fa r  as  the re  i s  ev idence  in  the  book  there  i s  –  

the  con ten ts  o f  the  book  or  par ts  o f  the  conten ts  o f  the  book  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Tha t  he  is  –  he  has  con f i rmed  here .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   To  the  ex ten t  tha t  any  pa r ts  the reo f  a r e  pu t  in  20 

quo ta t ions  he  must  jus t  –  he  must  te l l  us  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Whether  those  were  quota t i ons  as  we  a l l  unders tand  

them to  say . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  
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CHAIRPERSON :   Those  were  word  fo r  word .   That  i s  wha t  the  person 

sa id  word  fo r  word  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Or  whe ther  i t  was someth ing  e l se .  

ADV NORM AN SC:   Yes  Cha i rpe rson .  

CHAIRPERSON :   So  on l y  i nso far  as  i t  re l a tes  to  wha t  he  has 

con f i rmed .  

ADV NORMAN SC:   Yes ,  thank you.   Mr  Cha i rpe rson  cou ld  he  then be  

a l lowed t ime maybe by  nex t  week tha t  i s  we  obta in  the  supp lemen ta ry  

o r  wou ld  the  Cha i rpe rson  pre fer  to  have i t  sooner?  10 

CHAIRPERSON :   Wel l  tha t  i s  f i ne .   I t  can  be  de l i ve red  i n  due  course .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Ja.   I  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   I  was hop ing  tha t  i t  wou ld  have been done ove rn igh t  

bu t  to  the  ex ten t  tha t  i t  d i d  no t  i nvo l ve  the  book.   I t  migh t  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Have  requ i red  more  t ime.  

ADV NORM AN SC:   Yes  Mr  Cha i rpe rson .  20 

CHAIRPERSON :   So  tha t  i s  f ine .   You  can make ar rangemen ts  fo r  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Fo r  h im to  dea l  w i th  tha t .  

CHAIRPERSON :   H i s  supp lementary  a f f i dav i t  to  be  de l i vered  i n  due 

cou rse .  
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ADV NORM AN SC:   Thank  you .  

CHAIRPERSON:   Ja.  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .  

CHAIRPERSON :   Okay.  

ADV NORM AN SC:   Tha t  i s  h i s  ev idence ,  thank you.  

CHAIRPERSON :   Okay.  

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   Mr  Sundaram thank  you  very  much  once  aga in  fo r  

hav ing  come to  the  Comm iss ion  to  g i ve  ev idence .   We  apprec ia te  i t .   I  

w i l l  obv ious l y  a t  some s tage  we igh  up  and  assess a l l  the  ev idence  –  10 

your  ev idence  and  the  ev idence  o f  o ther  w i tnesses  and  make  wha teve r  

f ind ings  I  w i l l  be l ieve  shou ld  be  made  bu t  I  thank you  fo r  the  fac t  tha t  

you  took the  t roub le  and agreed  to  come a l l  the  way  to  t r y  and ass is t  

the  Commiss ion  as  much  as  you  cou ld .   Thank  you ve ry  much .  

MR SUNDARAM:   Thank you very  much  Cha i rman fo r  g i v ing  me the  

oppor tun i t y  to  say  someth ing  tha t  I  have  been  wa i t ing  fo r  

. . . ( i n te rvenes) .  

CHAIRPERSON :   Yes .  

MR SUNDARAM:   S i x  yea rs  to  say.  

CHAIRPERSON :   Yes ,  no  p rob lem.  20 

MR SUNDARAM:   Thank  you ve ry  much .   I  rea l l y  app rec ia te  i t .  

CHAIRPERSON :   No thank you ve ry  much and  you  a re  excused.  

MR SUNDARAM:   Thank  you.  

ADV NORMAN SC:   Thank you ve ry  much  Mr  Cha i rman .  Thank you 

Mr  Sundaram.  Mr  Cha i rperson I  wou ld  l i ke  to  ca l l  the  next  w i tness  
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Mr  Jos ias  Johannes  Sco t t .  

CHAIRPERSON :   Do you  wan t  a  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Maybe  …. . . ( i n te rvenes) .  

CHAIRPERSON :   F ive  minu tes  . . . ( in te rvenes ) .  

ADV NORM AN SC:   Yes ,  j us t  to  t i dy  up ,  yes .   Thank  you .  

CHAIRPERSON :   Yes ,  okay.  

ADV NORM AN SC:   Thank  you  very  much .  

CHAIRPERSON :   I  w i l l  t ake  f i ve  minutes  ad jou rnmen t  . . . ( in te rvenes) .  

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   Jus t  to  a l low  the  change .  10 

ADV NORM AN SC:   Yes ,  thank  you  Mr  Cha i r.  

REGISTRAR:   A l l  r i se .  

HEARING ADJOURNS  

HEARING RES UMES  

CHAIRPERSON :   You  may proceed  Ms  Norman .  

ADV NORMAN SC:   Thank  you  Mr  Cha i rman .   Mr  Cha i rman  we  have 

p laced  be fore  you  Exh ib i t  CC2 wh ich  i s  the  s ta temen t  o f  

Mr  Jos ias  Johannes  Sco t t .  

CHAIRPERSON :   Th i s  exh ib i t  wou ld  be  Exh ib i t  CC2 .   Tha t  i s  the  f i le  

con ta in ing  the  s ta temen t  by  Mr  Jos ias  Johannes  Sco t t .  20 

ADV NORM AN SC:   Yes ,  thank  you .  

CHAIRPERSON :   Yes  Mr  Johannes  –  j a ,  Mr  Jos ias  Johannes  Scot t .  

ADV NORM AN SC:   Sco t t ,  yes  thank you Mr  Cha i rman.  

CHAIRPERSON :   Ja,  thank you.  

ADV NORM AN SC:   Mr  Cha i rman . . . ( in te rvenes) .  
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CHAIRPERSON :   I  was  check ing  whe ther  i t  i s  Sco t  o r  Sco t t .  

ADV NORM AN SC:   Or  Sco t t  thank  you .  

CHAIRPERSON :   Ja.  

ADV NORM AN S C:   Thank  you  Mr  Cha i rman .   Mr  Sco t t  i s  the  pe rson  

who  we men t ioned  when Mr  Sundaram was g i v ing  ev idence  as  the  

Sen ior  Sa les  Represen ta t i ve  o f  the  SABC and h i s  ev idence dea ls  w i th  

the  sa le  o f  the  a rch iva l  con ten t  o f  the  SABC.  May  he  be  sworn  in  

Mr  Cha i rman?   Thank  you .  

CHAIRPERSON :   Yes ,  thank you .   P lease admin i s te r  the  oa th  or  

a f f i rma t ion .  10 

REGISTRAR:   P lease  s ta te  your  fu l l  names fo r  the  record .  

MR SCOTT:   Jos ias  Johannes  Scot t .  

REGISTRAR:   Do  you  have any  ob jec t i ons  to  tak ing  the  p rescr i bed  

oa th?  

MR SCOTT:   No.  

REGISTRAR:   Do you  cons ider  the  oa th  to  be  b ind ing  on  your  

consc ience?  

MR SCOTT:   Yes .  

REGISTRAR:   Do  you so lemnly  swear  tha t  a l l  the  ev idence  you  w i l l  g i ve  

w i l l  be  the  t ru th ,  the  who le  t ru th  and  no th ing  bu t  the  t ru th  i f  so  p lease  20 

ra ise  your  r i gh t  hand  and  say so  he lp  me  Go d .  

MR SCOTT:   He lp  me  God .  

CHAIRPERSON :   Thank  you .  

ADV NORM AN SC:   Thank  you  very  much .  

CHAIRPERSON :   You  may proceed .  
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ADV NORM AN SC:   Yes ,  thank  you .   Mr  Scot t  be fore  you have  a  

bund le .   I t  i s  marked  Exh ib i t  CC2 .   I f  you  tu rn  to  page  1  o f  tha t  bund le  

you  w i l l  see  tha t  i t  i s  a  sworn  a f f i dav i t .   I s  tha t  you r  a f f idav i t?  

MR SCOTT:   Tha t  i s  cor rec t .  

ADV NORMAN SC:   Yes  and i f  you  tu rn  to  page 14 –  I  beg  your  pardon 

–  to  page 11 o f  tha t .   I s  tha t  your  s igna ture  tha t  appears  a t  page 11?  

MR SCOTT:   My  s ignature  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes  and  . . . ( in te rvenes) .  

MR SCOTT:   Sworn  under  oa th .  

ADV NORMAN SC:   Sworn  under  oa th  and  you d id  tha t  on  the  –  on  10 

which  da te  –  the  5 t h  o f  October  –  was  i t  10  May  2019?  

MR SCOTT:   On  the  10 t h  o f  May.  

ADV NORM AN SC:   2019?  

MR SCOTT:   Ja.  

ADV NORMAN SC:   And  are  the  con ten ts  o f  th is  a f f idav i t  t rue  and  

cor rec t?  

MR SCOTT:   Pardon?  

ADV NORM AN SC:   Are  the  con ten ts  o f  the  a f f idav i t  t rue  and  cor rec t?  

MR SCOTT:   100% co r rec t  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes ,  thank  you .  20 

MR SCOTT:   And t rue .  

ADV NORM AN SC:   Yes.   Can  you  jus t  te l l  the  Cha i rperson  tha t  you 

were  once  employed  by  the  Sou th  A f r i can  Broadcas t ing  Corpora t i on ,  

the  SABC?  Cou ld  you  te l l  the  Cha i rperson  when  and  –  when  d id  you  

jo in  the  SABC?  
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MR SCOTT:   I  jo i ned  the  SABC in  1995  and I  was  ca l led  i n to  the  o f f i ce  

o f  the  Genera l  Manager  Human  Resources on  the  13 t h  o f  Apr i l  las t  year  

be ing  on  con t rac t  fo r  25  yea rs  ,nea r ly  and he  sa id  to  me  s i r  sor ry  we  

are  no t  go ing  to  renew you r  con t rac t .   You  a re  too  wh i te  and  you  are  

too  o ld .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   So  I  le f t  the  end  o f  Ap r i l  las t  yea r.  

ADV NORM AN SC:   A l r igh t .   Can you take  i t  s tep  by  s tep ,  a l r i gh t?   

When you  f i rs t  jo ined  the  SABC in  wha t  capac i t y  were  you  employed?  

MR SCOTT:   I  jo ined them as sa lesperson  i n  the  Con ten t  Enterp r ises  10 

Depar tment  un t i l  2009.   I  j o ined them in  1995 dur i ng  the  Rugby  Wor ld  

Cup  and Mr  Snook i  Sega l la  in  2009 fe l t  tha t  news  a rch ive  foo tage 

shou ld  fa l l  under  news  and  genera te  money / income fo r  news.   So  

con ten t  en te rpr i ses  then  go t  sp l i t .   They wer e  on l y  a l lowed  to  se l l  

p rogramming  and a  new depar tmen t  ca l led  News  Agency  was  fo rmed  to  

se l l  a l l  news conten t  foo tage  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   And I  jo i ned  them in  2009  whe n  they s ta r ted  o f f .  

ADV NORM AN S C:   Yes  and  then  wha t  was  t he  ac tua l  pos i t ion  tha t  you  

he ld  in  tha t  depar tment?  20 

MR SCOTT:   Wha t  was the  . . . ( in te rvenes)?  

ADV NORM AN SC:   The  pos i t ion  tha t  you  he ld?  

MR SCOTT:   Was  sen ior  sa les  rep resenta t i ve .  

ADV NORM AN SC:   Yes  and  how many  were  you i n  tha t  depar tmen t?  

MR SCOTT:   I nc lud ing  an  in te rn  fou r,  exc lud ing  the  i n te rn  th ree .  
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ADV NORM AN SC:   Yes .  

MR SCOTT:   Myse l f ,  a  lady  who  was  the  admin is t ra to r  and  another  gen t  

who  a l so  so ld  news  i tems  to  the  pub l i c .  

ADV NORM AN S C:   Yes .   So  wha t  was  the  ro le  o f  a  Sen ior  Sa les  

Representa t i ve?  

MR SCOTT:   Wel l  bas ica l l y  to  he lp  b roadcasters  and  p roduct i on  houses  

to  ge t  the  cor rec t  foo tage  when they  made programs fo r  the  SABC or  

any  o ther  company  and  to  make sure  tha t  they rece i ve  the  cor rec t  

foo tage  and  a l so  to  avo id  a l l  copy r igh t  i ssues .  

ADV NORM AN S C:   Yes .   You  –  the  i nves t iga tors  o f  the  Commiss ion  as  10 

you  know had approached  you and you  had  depose to  th i s  a f f idav i t  to  

dea l  w i th  ce r ta in  aspec ts  o r  a  pa r t i cu la r  sa le  o f  the  arch i va l  con ten t .   

Am I  r i gh t?  

MR SCOTT:   When  I  go t  app roached by  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   ANN7?  

ADV NORM AN SC:   Yes .  

MR SCOTT:   A t  tha t  s tage i t  was  In f in i ty  Med ia .   No ,  Mr  Nazeem Howa 

came to  see  me ,  a  rea l  gent l eman .   He  sa t  down  and we  d iscussed  how 

arch ives  work  and  I  exp la ined  to  h im a ,  we do  n o t  t rans fe r  any  ma te r ia l  20 

on beha l f  o f  ou ts ide  c l i en ts  because  i f  they  are  no t  happy  we  have  

wasted  ou r  t ime  and  ou r  tapes  and every th ing .   You  w i l l  have  to  make 

somebody  ava i lab le  f rom your  o f f i ces  to  come and  se lec t  what  you  want  

and  he  was  ta lk i ng  in  gen era l ,  you  know.  

ADV NORM AN SC:   Yes .  
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MR SCOTT:   What  one wou ld  need to  s ta r t  a  te lev i s ion  s ta t ion .   I  sa id  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   A l r i gh t ,  be fore  . . . ( in te rvenes) .  

MR SCOTT:   Nazeem I  am prepared  to  he lp  you  peop le ,  you  know.   

Wha t  i s  h i s to r i ca l?   The  SABC s tar ted  o f f  in  1979.  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Pr io r  to  tha t  A f r i can  Mi r ro r  foo tage  –  so  there  i s  no th ing  

h is to r i ca l  about  SABC foo tage whatsoeve r.  

ADV NORM AN SC:   A l r i gh t .   Jus t  a  minute  p lease  Mr  Sco t t .  

MR SCOTT:   Yes  he  migh t  tu rn  a round  and  say  to  me  but  what  abou t  10 

the  re lease o f  Ne l son  Mande la .   Tha t  i s  no t  h is to r ica l .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Tha t  has go t  to  be  dea l t  w i th  the  SABC a lone.   I t  he lps  to  

–  we l l  –  as  a  mat te r  o f  fac t  Reuters ,  ITN  has  go t  fa r  be t te r  foo tage o f  

the  re lease o f  Ne l son  Mande la  than  the  SABC.  

ADV NORM AN SC:   Yes .   Mr  Sco t t  jus t  . . . ( i n te rvenes) .  

MR SCOTT:   Sor ry.  

ADV NORMAN SC:   Yes .   Jus t  a  minute  p lease.   I  am sor ry  

Mr  Cha i rperson  Mr  Sco t t  has  ind ica ted  tha t  he  is  hard  o f  hea r ing .   So 

we  migh t  jus t  have  a  s l igh t  p rob lem.  20 

CHAIRPERSON :   Okay.   No tha t  i s  f i ne .  

ADV NORM AN S C:   Yes ,  yes  thank you .   Jus t  how d id  Mr  Howa get  to  

know about  you  or  how d id  tha t  mee t ing  be tween  the  two o f  you 

happen?  

MR SCOTT:   I  go t  a  ca l l  f rom the  secre tary  o f  the  Act i ng  CEO a t  tha t  
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stage Mr  H laud i  Motsoeneng  and she sa id  to  me Sias ,  H laud i  wou ld  l i ke  

to  see  you .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   I  sa id  when .   She  sa id  to  me  tomor row morn ing  09 :00 .   So 

the  next  morn ing  09 :00  I  wen t  up  to  h is  o f f i ce .   He was no t  there .   He  

go t  s tuck  in  t ra f f i c  in  Sand ton and  we l l  everybody  knows me a ,  I  do  no t  

work  A f r i ca  t ime .   I f  an  appo in tment  i s  fo r  09 :00  i t  i s  09 :00  no t  09 :05 .   I  

tu rned  a round  and  I  sa id  to  he r  do  me  a  favour  I  am no t  go ing  to  waste  

the  SABC’s  t ime  and  my  t ime .   I  am go ing  back  to  the  o f f i ce .   When  he 

ar r i ves  phone me.  10 

ADV NORM AN SC:   Yes .  

MR SCOTT:   I  was  bas i ca l l y  on  my  way  down  to  my  o f f i ce  when  he 

phoned  me  and he apo log ised and he sa id  to  me sor ry  I  am la te  bu t  I  

am in  the  o f f i ce  now.   So  I  wen t  back  to  h i s  o f f i ce  and  he  wan ted  to  

know how the  sa le  o f  a rch i ve  ma te r ia l  wo rks .   So  I  exp la ined to  h im you 

have  go t  do  research ,  you  know.   You  have  go t  to  t rans fe r  i t  f rom 

or ig ina l  to  copy.  

ADV NORM AN S C:   So r ry.   So r ry  Mr  Sco t t .   Le t  us  take  tha t  p rocess  

s lowly  because  you dea l  w i th  t ha t  p rocess  in  pa rag raph  7  onwards  o f  

you r  s ta temen t .  20 

MR SCOTT:   Okay.  

ADV NORM AN SC:   Jus t  descr i be  i t  s lowly  to  the  Cha i rpe rson .   How 

does  tha t  p rocess  work?  

MR SCOTT:   Okay.   Le t  me  s ta r t  f rom the  beg inn ing .   I  s ta r t  in  the  

process.   A,  I  wan t  an  emai l  f rom the  c l i en t  reques t ing  ma ter ia l .   The 
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c l ien t  mus t  te l l  me  exact l y  what  the  ma te r ia l  w i l l  be  used fo r.   Then I  

w i l l  quote  the  c l ien t  and  i f  the  c l i en t  accep ts  the  quota t ion  then  on ly  

w i l l  I  go  fu r ther  by  do ing  research  on  wha t  the  c l ien t  wan ts  and  then 

ar range  fo r  the  c l i en t  to  come in  and se lec t  the  ma te r i a l .   Our  

conversa t ion  las ted  about  10  minu tes  max imum and  he sa id  to  me Sias  

expect  a  ca l l  f rom someone  who  needs  foo tage  and  tha t  i s  the  l as t  

hea rd  I  have  heard  f rom Mr  Motsoeneng  abou t  the  dea l  w i th  ANN7 and I  

canno t  reca l l  i f  i t  was the  same a f te rnoon  or  the  next  day tha t  Mr  Howa 

phoned  me ,  asked to  see me ,  made  an  appo in tment .   He  came in  abou t  

the  nex t  day I  wou ld  say.   We sa t  i n  my  o f f i ce  and  we d iscussed  the  10 

whole  p rocess and I  then  emai l ed  h im a  quota t i on  wh ich  he  accepted 

and  I  wou ld  say abou t  th ree  days  la te r  a  gent l eman by  the  name o f  

Rahu l  was sen t  to  me  to  s ta r t  se lec t ing  the  ma ter i a l  and in  the  

meanwhi le  I  –  the  four th  person who  was  an  i n te rn .   I  managed to  ge t  

appo in ted  pe rmanen t .   Mo loko  ve ry,  very  b r igh t  gen t leman .   He d id  h i s  

Mas te rs  in  be tween do ing  i n  h i s  in te rnsh ip .   I  do  no t  know he  managed  

to  do  i t  bu t  he  d id .  

ADV NORM AN SC:   I s  tha t  Mr  Moloko  Maserumule?  

MR SCOTT:   Maserumule .  

ADV NORM AN SC:   Yes ,  yes .  20 

MR SCOTT:   Ja .    He  then  s ta r ted  to  work  pe rmanen t l y  i n  the  News 

Agency  Depa r tment  and  I  exp la ined  to  h im wha t  Nazeem wan ted and  I  

sa id  to  Moloko  as  per  a l l  ou r  c l ien ts  you  have go t  to  s i t  w i th  whoever  

comes  in .   I  w i l l  he lp  you w i th  research .   Draw the  tapes –  make  su re  

tha t  i f  the  appo in tment  i s  09 :00 ,  09 :00  he  s ta r ts .   The  tapes  mus t  be 
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ready  and  Rahu l  f rom ANN7 kep t  h is  t ime on the  spo t .   A lways  a r r i ved  

on  t ime l i ke  Moloko  and  they s ta r ted  to  work .  

ADV NORM AN SC:   Yes .   Le t  us  j us t  go  back  s l igh t l y.   You  have  no t  

to ld  the  Cha i rper son  wha t  i s  i t  tha t  Mr  Howa sa id  to  you  he  wan ted .   

You  have  no t  desc r ibed  exact l y  the  con ten t  tha t  he  ac tua l l y  wan ted.  

MR SCOTT:   Mr  Howa sa id  to  me  Sias  can you he lp  us  w i th  mater ia l  to  

s ta r t  o f f  a  new channe l  i n  Sou th  A f r i ca  and  I  immedia te l y  sa id  to  h i m 

Nazeem a t  tha t  s tage the  la te  Ne lson  Mande la  was ve ry  s i ck .   I  sa id  to  

h im a ,  you  canno t  go  on  a i r  w i thout  ma ter ia l  o f  Mr  Ne lson  Mande la  and  

he  agreed .   I  a lso  sa id  to  h im you  canno t  s ta r t  a  channe l  i f  you  do  no t  10 

have good v i sua ls  o f  a l l  the  major  c i t i es  o f  South  A f r i ca ,  P re to r ia ,  

B loemfon te in ,  Cape Town,  Durban  and  you name i t  and  he  ag reed and 

Mar ikana  was  qu i te  in  the  p ress  a t  tha t  s tage  and  I  sa id  to  h im 

Mar ikana foo tage we  have  go t  and  he  sa id  to  me  j a  S ias  any r io ts  –  any 

pro tes ts  you  name i t .   That  was bas ica l l y  wha t  we d iscussed .  

ADV NORM AN SC:   So  he  wanted  a  w ide  range  o f  ma ter i a l?  

MR SCOTT:   A w ide  range  o f  foo tage .   Not  on ly  –  as  a  mat te r  o f  fac t  i t  

wou ld  have  been a  p leasu re  i f  he  asked me 2000  minu tes  o f  

Ne lson  Mande la  on l y  because  we  have go t  ove r  2000  m inutes  o f  

Ne lson  Mande la .  20 

ADV NORM AN SC:   Yes .  

MR SCOTT:   S tar t ing  w i th  tapes  4575  wh ich  is  the  re lease  o f  

Ne lson  Mande la .   4589  h i s  speech ,  Grand Parade  Speech ,  go ing  ove r  

on  to  4590  and  then  the  next  one  wou ld  be  Mad iba  ar r i v i ng  in  Soweto ,  

no t  much o f  tha t .   On ly  the  Or land S tad ium Speech .   Ja ,  nex t  week  he  
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spoke a t  K ingsmead  i n  Durban –  th row you r  weapons  in  the  sea.  

ADV NORM AN S C:   Yes .   So then  a f te r  he  then to ld  you  exact l y  wha t  

he  wan ted  then  you  had  an  idea  o f  . . . ( in te rvenes) .  

MR SCOTT:   I  had  a  good i dea . . . ( in te rvenes) .  

ADV NORM AN SC:   O f  wha t  he  wan ted?  

MR SCOTT:   O f  wha t  to  research  fo r  and you  name i t  and  I  a lso  sa id  to  

h im Nazeem do  me  a  favou r.   You  peop le  d iscuss  i t  be tween you .   Te l l  

Rahu l  o r  whoever  comes  in  to  b r i ng  me  a  l i s t  o f  wha t  you th ink  you  

wan t  and  wh i ls t  he  i s  here  work ing  on  the  o the r  s tu f f  I  w i l l  do  the  

resea rch  and make sure  the  tapes are  the re .  10 

ADV NORM AN SC:   Yes .  

MR SCOTT:   I  never  rece i ved a  l i s t  f rom them.   They  depended on me 

comple te ly.  

ADV NORMAN SC:   Yes .   So  then –  so  th i s  happens  be fore  there  i s  

negot i a t i ons  about  how much  they  are  go ing  to  pay,  how much  i s  i t  

go ing  to  cost  them because  you  have no  idea  o f  the  con ten t  tha t  they 

wan ted?  

MR SCOTT:   Advoca te  le t  us  pu t  i t  th i s  way  the re  was  no  d i f fe rence  in  

p r ice  be tween what  t ype  o f  con ten t  a  p roduc t ion  house or  a  b roadcaster  

wan ted .   The p r ice  wou ld  have remained the  same.   I t  i s  used fo r  20 

broadcast  purposes .   So whethe r  they  wanted  Mar i kana  o r  Mad iba  

foo tage  or  Winn ie  foo tage  or  –  i t  does  no t  ma t te r.   The  pr i ce  wou ld  

have  remained  the  same per  minute .  

ADV NORMAN SC:   Yes .   Can you  go  to  page  17 o f  tha t  –  o f  you r  

s ta tement?   I t  w i l l  be  under  a  d iv i de r  marked  3 .  



04 JUNE 2019 – DAY 105 
 

Page 86 of 121 
 

MR SCOTT:   Under  3?  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   You  mean  pa ragraph  17?  

MR SCOTT:   Yes  advoca te .  

CHAIRPERSON :   You  sa id  page  17 .  

ADV NORM AN SC:   Page  17  Mr  Cha i rman .   Yes ,  under  i tem –  the  

d iv ider  marked number  3 .   I t  i s  Annexure  JJS3 .   I t  i s  ca l led  –  wha t  i s  

tha t  Mr  Sco t t?   Have  you  found  i t?   Are  you there?  

MR SCOTT:   Sor ry.  

ADV NORM AN SC:   Have  you  found  i t?   Have  you  found  the  documen t?  10 

MR SCOTT:   Number  3 ,  yes .  

ADV NORM AN SC:   Yes .   Wha t  i s  i t?  

MR SCOTT:   I t  i s  a  p r ice  gu ide .  

ADV NORM AN S C:   I t  i s  a  p r ice  gu ide .   Is  tha t  the  p r ice  gu ide  o f  the  

SABC?  

MR SCOTT:   Tha t  i s  a  p r ice  gu ide  fo r  the  sa le  o f  s tock  foo tage .  

ADV NORM AN SC:   Yes .   Cou ld  you  jus t  h igh l i gh t  wha t  the  pr i ce  i s  tha t  

i s  re levan t  fo r  the  t ransac t ion  tha t  you are  ta lk i ng  abou t?  

MR SCOTT:   You r  Honourab le  I  wan t  to  s ta r t  o f f  by  po in t i ng  ou t  these 

are  p r ice  gu ides  and no t  a  se t  p r i ce  l i s t .   1A ,  R100 per  minute  o f  20 

foo tage  t ransfer red  and taken  away.   That  i s  a  s tandard  pr i ce  wh ich  we  

ask.   I f  you  wa lk  i n  and  you  wan t  to  buy  10  minu tes  you  wou ld  have 

pa id  R1  000 p lus  VAT.  

ADV NORM AN SC:   Yes ,  a l r i gh t .   Okay,  le t  us  look a t  the  nex t  one .   

Wha t  i s  tha t  fo r  –  tha t  R500  per  hour?  
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MR SCOTT:   Okay.   I t  was ag reed  f rom B  to  D  to  wa i ve  i t  and  i t  was 

a lso  ag reed  be tween  J immy  Mat thews and myse l f  to  dev ia te  f rom R100  

per  minute  to  R70 pe r  minu te .  

ADV NORMAN SC:   Yes .   Yes ,  we  are  no t  there  ye t .   We  a re  ge t t i ng  to  

tha t  bu t  I  jus t  wan t  you to  exp la in  to  the  Cha i rpe rson .   You have to ld  us  

the  R100 per  minute  i f  you  t ransfer  and you take  away  wha t  i s  the  R500  

per  hou r?   What  i s  tha t  fo r?  

MR SCOTT:   Okay.   The  R500  pe r  hour  Your  Honourab le  i s  bas i ca l l y  i f  a  

c l ien t  comes  i n  and  we  had  tha t  a  lo t  o f  t imes  tha t  somebody  wou ld  

come in ,  s i t  in  f ron t  o f  a  mon i to r,  was te  two ,  th ree ,  four  hou rs  i n  the  10 

ed i t  su i te  and do  no t  pay.   So  the  R500  per  hou r  pa r t  thereof  was to  

use  the  ed i t  su i te  o f  the  SABC.  

ADV NORM AN SC :   Okay.  

MR SCOTT:   Tha t  was a  techn i ca l  cha rge  to  use  a  –  because  you  have  

go t  to  remember  there  are  two mach ines .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   There  i s  a  mach ine  tha t  cop ies  and  then  there  i s  a  

mach ine  where  you  pu t  you r  mas te r  tapes  in .  

ADV NORM AN SC :   Okay.  

MR SCOTT:   So  you  needed  two mach ines  and  the  R500  was to  copy  20 

f rom tape  –  mas ter  tape  to  copy  tape .  

ADV NORM AN SC:   To  copy  tape?  

MR SCOTT:   H ’mm.  

ADV NORMAN SC:   A l r i gh t  and  then i f  I  come to  the  SABC and  I  am the  

one  who  wan ts  mate r ia l  and  I  wo u ld  come and  s i t  down  wi th  you  o r  
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Mr  Maserumule .   So  fo r  the  t ime tha t  I  have come in  there  and  I  am 

s i t t ing  and I  am copy ing  the  mater i a l  f rom the  mas ter  tape  on to  the  

copy  tape .   So  you wou ld  cha rge fo r  tha t  t ime .   Tha t  i s  wha t  the  R500  is  

fo r?  

MR SCOTT:   Tha t  i s  cor rec t .  

ADV NORMAN SC:   Yes ,  a l r igh t .   Then  le t  us  move  on  to  the  R150  per  

10  i tems .  

MR SCOTT:   C l ien ts  wou ld  send in  a  l i s t  o f  300 i tems wh ich  they  th ink  

they  migh t  need .   You know to  do  research  on  300  i tems  takes  a  l i t t l e  

b i t  o f  t ime .   So  we have  t r ied  to  res t r i c t  them to  be  spec i f i c  by  charg ing  10 

them R150  pe r  10  i tems or  par t  thereo f .  

ADV NORM AN SC:   Yes ,  a l r i gh t .   So  th i s  i s  a l l  s tu f f  tha t  wou ld  go  on to  

the  …( in te rvenes)?  

MR SCOTT:   Ja  tha t  i s  a l l  techn ica l  cos ts .  

ADV NORM AN SC:   A l l  techn i ca l  cos ts  and  then you have  go t  them in  

one  –  in  D.  

MR SCOTT:   D .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Okay.   In  the  case o f  ANN7 they  b rough t  in  the i r  own  copy 

tapes bu t  i f  a  c l i en t  wan ts  the  ma ter ia l  on  a  DVCPRO Format  then  we  20 

j us t  R150  and  we prov ide  the  copy  o r  the  SABC prov ides  the  copy.  

ADV NORM AN SC:   A l r i gh t  and  then  we  dea l  i n  E ,  F,  G w i th  copyr i gh t .   

Cou ld  you  exp la in  to  the  Cha i rperson  wha t  these  copyr i gh ts  a re  fo r?  

MR SCOTT:     Ja ,  E  reproduc t ion  company  o r  anybody  fo r  tha t  sake ,  

makes  a  program and i t ’s  be ing  broadcast  on  the  SABC on ly,  then  we  
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charge less  fo r  copy r igh t ,  we charge R750 per  30  seconds .   I f  a  c l ien t  

wa lks  in ,  a  Dominee  wa lks  in ,  says I  saw th is  beau t i fu l  church  serv i ce  

about  10  years  ago  on  TV,  I  wou ld  l i ke  to  show i t  to  my  congregat i on ,  

can  I  have  a  copy  p lease .   I  wou ld  then exp la in  to  h im i t ’s  a l l  your  

v isua l  p resen ta t ion ,  i n  o ther  words  you  show i t  to  more  than one person 

and  you ’ re  go ing  to  have  to  pay  R500 fo r  30  seconds  copyr i gh t .    

 Okay  then we  ge t  to  the  money  s ide  o f  i t ,  copyr i gh t ,  oppos i t i on  

broadcasters ,  NCA,  DSTV,  …( ind i s t i nc t )  Vera  . . . ( i nd i s t i nc t )  the  case ,  

ANN7 as  we l l ,  we wou ld  charge  R2 000 pe r  30  seconds  copyr i gh t .  

ADV NORM AN SC:   So  these are  your  compe t i to rs?  10 

MR SCOTT:     Tha t  i s  our  compe t i to rs .  

ADV NORM AN SC:   Yes ,  a l r i gh t  and then  . . . ( in te rven t ion) .  

MR SCOTT:    And  Car te  B lanche  th e  on l y  reason why they  pa id  more ,  

R2 750,  i s  because  they  s t ream a l l  the i r  –  the  Car te  B lanche p rog rams,  

I  cha rge  them R750  per  30  seconds  to  pu t  i t  on  YouTube  or  whereve r  

they  l i ke  to .  

ADV NORMAN SC:   Yes  and  you ’ ve  go t  d i f fe ren t  p r i c ing  fo r  ove rseas 

broadcasters?  

MR SCOTT:    Pardon?   

ADV NORM AN SC:   You  have ,  sor ry,  you  have  d i f fe ren t  p r ic ing  fo r  20 

overseas  broadcas te rs?  

MR SCOTT:     Ja ,  overseas broadcas ters  we quo te  i t  in to  US Do l la r  o r  

Eu ro  o r  Pound  depend ing  on  you know where  the  broadcas ters  a re  

f rom.  

ADV NORM AN SC:   Yes  and  –  bu t  fo r  the  purposes o f  your  tes t imony  
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these are  no t  re levan t ,  am I  r igh t?  

MR SCOTT:     So r ry?  

ADV NORM AN SC:   For  the  purposes o f  your  ev idence  the  ove rseas 

pr ices  are  no t  re levant?  

MR SCOTT:     No  de f in i te l y  no t .  

ADV NORM AN SC:   Yes ,  and  then  i f  you  tu rn  ove r  the  page  a t  page  18 

you  have  adver t i s i ng  use  was tha t  re levan t  to  ANN7?  

MR SCOTT:     No  Nazeem exp la ined  to  me  tha t  they ’ re  go ing  to  use  i t  

in  Sou th  Af r i ca  on ly  and  there  was  no  reason  to  doubt  h im.   As  fa r  as  I  

know,  nobody has to ld  me or  showed me o the rw ise ,  as  fa r  as  I  know 10 

they  on ly  used ou r  foo tage  in  South  Af r i ca .  

CHAIRPERSON :   Ms  Norman?  

ADV NORM AN SC:   Yes  Mr  Cha i rman .  

CHAIRPERSON :     Don ’ t  you  need  f rom th i s  w i tness  on l y  wha t  was  –  

wha t  were  the  te rms o f  the  ar rangement  be tween  SABC and  ANN7,  i f  he  

knows  them,  wha t  was  the  no rm,  what  were  the  normal  te rms.   Was  

there  a  dev ia t ion  f rom those  te rms ,  how much  dev ia t ion  was  there ,  wha t  

was the  j us t i f i ca t i o n  fo r  the  dev ia t ion ,  i f  any.   Do  we  need  any th ing  

more  than  tha t?  

ADV NORM AN SC:   No  Mr  Cha i rman .  20 

CHAIRPERSON :     Le t ’s  ge t  tha t .     

ADV NORM AN S C:   A l r i gh t  thank  you  espec ia l l y  because  he ’s  

s t rugg l ing  to  hea r  …( in te rven t ion) .  

CHAIRPERSON :     We’ re  go ing  too  much roundabou t  le t ’s  ge t  to  i t .  

ADV NORM AN SC:   Yes  thank  you .   Now then  Mr  Howa comes  to  you  
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and  then you  sa id  you gave h im a  quo ta t ion ,  wha t  was the  quo ta t ion  

tha t  you  gave  h im?  

MR SCOTT:     Wi th?  

ADV NORM AN SC:   You  gave  h im a  quo ta t ion .  

MR SCOTT:     Ja  I  gave  a  quo ta t i on  on l y  a f te r  I  had  a  chat  to  ou r  CE,  

Ch ie f  Execut i ve  o f  News J immy Mat thews  and I  sa id  to  h im,  J immy –  I  

was exc i ted  because  A,  we ’ve  never  so ld  2000  minu tes  o f  foo tage  to  

one  c l ien t  and  I  knew i t  was  go ing  to  be  a  b ig  dea l  and  we  cha t ted  and 

cha t ted  and  chat ted  and  we  dec ided  okay  no  f ine ,  i ns tead  o f  cha rg ing  

R100 per  minute  we ’ re  go ing  to  cha rge R70  per  minu te .   I  wen t  back 10 

and  I  emai led  h im,  Nazeem Howa,  I  sa id  to  h im,  th i s  i s  the  bes t  I  can  

do ,  and  he  came back and sa id ,  accepted .  

ADV NORMAN SC:   Yes  and  then  wha t  about  the  R500  fo r  

…( in te rven t ion ) .  

MR SCOTT:     No  tha t  we  wa ived ,  we  dec ided  no t  to  charge  i t  because  

i f  I  had  to  add tha t ,  I  wou ld  have  chased  them away  comple te ly.   

ADV NORM AN SC:   A l r i gh t  can you  jus t  ta lk  t ry  and  …( in te rvent ion) .  

CHAIRPERSON :     Bu t  what  was wrong  w i th  tha t ,  wasn ’ t  your  –  wasn ’ t  

you r  job  to  cha rge  …( in te rvent i on ) .  

MR SCOTT:     So r ry?  20 

CHAIRPERSON :   Wasn ’ t  your  job  to  charge  accord ing  to  the  p r ice  

gu ide  –  was  your  job  no t  to  cha rge acco rd ing  to  the  pr i c e  gu ide ? 

MR SCOTT:     I t  was  Your  Honourab le  bu t  i f  I  do  ge t  the  pe rmiss ion  

f rom whoever  i s  in  charge o f  ove ra l l  news and J immy sa id ,  l e t ’s  wa i ve  

i t .  
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CHAIRPERSON :   And wha t  reason d id  Mr  Ma t thews  advance fo r  say ing  

tha t  R500 pe r  hou r  shou ld  be  wa ived?  

MR SCOTT:     So r ry  I ’ ve  go t  a  hea r ing  p rob lem.  

CHAIRPERSON :   Okay I ’m  sor ry,  I  was  to ld  you  do  have a  hear ing  

prob lem,  l e t  me t r y  and  ra i se  my vo i ce .   Can  you  hear  me  now?  

MR SCOTT:     A l i t t l e  b i t  be t te r.  

CHAIRPERSON :   Okay  maybe l e t  me br i ng  the  mic  c l ose r,  th i s  mic  can 

s t i l l  no t  come c lose r,  you mus t  make  ar rangemen ts  le t ’s  see i f  I  pu l l  i t .   

Wha t  was  the  reason tha t  Mr  Ma t thews  gave  as  to  why  you shou ld  

wa ive  the  R500 per  hour?  10 

MR SCOTT:     You r  Honourab le  there  was no  reason g iven  wha tsoeve r.   

We  chat ted  a bout  the  s i ze  o f  the  dea l  and  he  –  I  can  reca l l  h im even  

say ing  i t ’s  go ing  to  be  a  b ig  job .  

CHAIRPERSON :   I t ’s  a  b ig  j ob  f rom the  s ide  o f  SABC…(in te rvent ion) .  

MR SCOTT:     Wel l  the  b ig  job  became my  b ig  j ob  bu t  i t  was  par t  o f  my 

work  tha t  I  had  to  do  in  an y  event ,  no ,  no  reasons  was  g i ven,  qu i te  

f rank ly,  you know,  I  th ink  anybody  in  tha t  pos i t ion  wou ld  have done i t .  

CHAIRPERSON :   Wou ld  have?  

MR SCOTT:     Wou ld  have  done  wha t  J immy d id .  

CHAIRPERSON :   Yes  why  do  you  say  tha t?  20 

MR SCOTT:     A t  tha t  s tage ,  what  goes  th rough  one ’s  mind,  you ’ve  go t  

R140 000  immedia te l y  i f  you  f in i sh  the  2000  minutes  a t  R70  pe r  minu te ,  

why wor ry  abou t  an  add i t iona l  R30  000 /R40  000,  ge t  the  R140  000  i n  

asap .  

CHAIRPERSON :  Bu t  was  the re  a  reques t  f rom the  c l ien t  fo r  the  
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R500.00  to  be  w a ived?    

MR SCOTT:     I f  I ’ ve  go t  cop ies  o f  a l l  the  pack ing  s l ips  I  can  work  ou t  

tha t  we  d id  no t  l ose  a l l  tha t  much  money.   Rau l  d id  no t  come  in  any  day  

so  no t  a l l  those  many hours  were  spen t  i n  the  ed i t  feeds,  what  we  d id  

was,  Mo loko  wou ld  park  the  tapes  where  he  wou ld  s ta r t  and  se lec t  f rom 

so  …( in te rvent i on) .  

CHAIRPERSON :   No ,  no  the  ques t ion  was ,  was  the re  a  reques t  f ro m 

the  c l ien t  fo r  the  R500.00  to  be  wa ived?  

MR SCOTT:     No  no t  a t  a l l .  

CHAIRPERSON :   Okay  thank  you .  10 

ADV NORM AN SC:   Yes  thank you Mr  Cha i rman  I  beg ou r  pardon ,  I  

thought  you  were  say ing  someth ing  e l se .  Now i f  we  take  –  f rom wha t  

you  have descr i bed  ear l i e r,  because  they  d idn ’ t  g ive  you  a  l i s t  o f  what  

they  wan ted ,  so  i t  wou ld  mean  tha t  when  Mr  Rau l  comes and  mee ts  w i th 

Mr  Moloko  –  Mr  Maserumule  they wou ld  have to  s i t  down  and  s i f t  

th rough  the  con ten t  tha t  they  wan ted .  

MR SCOTT:     View  and  t rans fe r.  

ADV NORMAN SC:   View  and t ransfer,  so  tha t  wou ld  have taken hours ,  

am I  r igh t?  

MR SCOTT:     Tha t ’s  –  cou ldn ’ t  have taken them more  than 40  hou rs  in  20 

to ta l .   Advocate  you ’ ve  go t  to  remember  they  on ly  took  away 33 hours  

in  to ta l ,  33 ,03  hours  in  to ta l ,  tha t ’s  what  they  took away,  1  982  minu tes ,  

tha t  wou ld  g ive  you  33 .03  hours .   You  t rans fe r  –  a  minute  t ransfer  to  a  

minute ,  so  i t  wou ld  have  taken  them –  the  tape  migh t  s top  e jec t  a  tape 

pu t  a  new tape  in  tha t  wou ld  was te  a  l i t t l e  b i t  o f  t ime ,  33  hou rs  wou ldn ’ t  
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have  taken  them more  than  40 /45  hours  max imum.  

ADV NORM AN SC:   Yes  bu t  the  33  hours  mul t ip l ied  by  500 wou ld  have 

s t i l l  been –  have  been a  good  reve nue fo r  the  SABC.  

MR SCOTT:     33  hou rs  tha t  wou ld  have been  R16  500.  

ADV NORM AN SC:   Yes  do  you regard  tha t  as  i ns ign i f i can t?  

MR SCOTT:     Pa rdon?  

ADV NORM AN SC:   Do  you  rega rd  tha t  amoun t  as  i ns ign i f i can t?  

MR SCOTT:     Wel l  ins tead  o f  l os ing  a  dea l ,  you  know I  regard  tha t  

amount  as  minor  rea l l y.  

CHAIRPERSON :   But  who  sa id  you  were  go ing  to  lose  a  dea l?    10 

MR SCOTT:     When  Mr  Howa came to  see  me  he was ta lk i ng  about ,  

there ’s  no t  much money  you  know and  d i f f i cu l t  t imes  and  a l l  tha t  

…( in te rven t ion ) .  

CHAIRPERSON:   Bu t  he  never  asked fo r  a  d i scount .  

MR SCOTT:     Pa rdon?  

CHAIRPERSON :   Bu t  he  never  asked  fo r  a  d iscoun t ,  he  neve r  asked  fo r  

you  to  wa ive  any th ing  i sn ’ t  i t?  

MR SCOTT:     No  you ’ re  qu i te  r i gh t  we  jus t  gave i t .  

CHAIRPERSON :   Ja  w i thou t  be ing  asked.    

MR SCOTT:     Wi thou t  be ing  asked .  20 

ADV NORMAN SC:     Thank  you  Mr  Cha i rman .   Where  is  the  –  d id  you  

then  conc lude  an  agreement  w i th  h im o ther  than  the  quo ta t i on  tha t  you 

spoke  abou t ,  was  there  an  agreemen t  tha t  was  conc luded  be tween  the  

SABC and  ANN7?  

MR SCOTT:     I  canno t  reca l l  a  100% i f  there  was  a  lega l  b ind ing  
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con t rac t  o r  i f  we on l y  worked  on  the  emai l s  as  an  ag reemen t .  

ADV NORM AN SC:   A l r i gh t ,  le t ’s  jus t  ta l k  abou t  tha t ,  who  wou ld  have 

re fe r red  –  because  I  unders tand  you  have  a  lega l  depar tment  am I  

r igh t ,  who  wou ld  have  re fe r red  these  te rms  tha t  you  agreed  on  w i th  Mr  

Howa to  the  Lega l  Depar tmen t  fo r  them to  d ra f t  an  agreemen t ,  who ’s  

respons ib i l i t y  was  i t?  

MR SCOTT:     I t  was  qu i te  a  b ig  depar tmen t  and i f  you  reques t  a  

con t rac t ,  i t  wou ld  be  re fe r red  to  on e  o f  the  lega l  peop le  tha t ’s  no t  a l l  

tha t  busy,  qu i te  a  coup le  o f  peop le  cou ld  draw up  the  cont rac t .  

ADV NORMAN SC:   Yes  bu t  who  mus t  take  the  f i rs t  s tep ,  tha t ,  p lease 10 

draw up  the  cont rac t .  

MR SCOTT:     My depar tment  had  to  take  the  f i r s t  s tep .  

ADV NORM AN SC:   Yes  d id  your  depar tment  do  tha t?  

MR SCOTT:     I  cannot  reca l l  whether  we  d id  o r  no t .  

ADV NORMAN SC:   Okay  bu t  as  you  a re  s i t t ing  there  now have  you 

been  ab le  to  l oca te ,  f rom the  t ime  you  so ld  to  ANN7 t i l l  today,  a l though 

you ’ re  ou t  o f  employmen t  now,  have you eve r  been ab le  to  loca te  a  

con t rac t  upon  wh ich  you  sa id ,  l ook  th i s  i s  what  –  those  are  the  te rms o f  

the  cont rac t  and  th i s  i s  how th ings are  go ing  to  be  done .  

MR SCOTT:     S ince  th i s  th ing  s ta r ted  advoca te  I  have  no t  approached  20 

the  SABC for  any th in g ,  the  good work  was done  by  Dr  Anthony and a l l  

th i s  cop ies  o f  s tu f f  wh ich  you see  he re  was done  by  your  inves t iga tor,  I  

d id  no t  approach  the  SABC for  any th ing .  

ADV NORM AN SC:   Be fo re  you  le f t  –  bu t  d id  you  ever  have  s igh t  o f  an  

agreemen t  …( in te rvent ion) .  
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MR SCOTT:     Qu i te  f rank l y  be fore  I  le f t ,  you  know,  S ta te  Cap ture  –  

be ing  ca l l ed  to  the  S ta te  Cap ture ,  tha t  was  the  las t  th ing  on  my mind.   I  

saw  a  smal l  a r t i c l e  in  the  newspapers  about  the  book  and  I  th i nk  i t  was  

the  Bee ld  newspaper  s ta t i ng  tha t  they ’ve  g o t  foo tage  fo r  a  hamburge r  

and  a  bee r  and  I  fo rwarded  tha t  to  Moloko  and  Moloko  came back ,  ha ,  

ha ,  ha ,  ha ,  you  know.  

CHAIRPERSON :   Yes  I  th i nk  we mus t  take  the  ad journmen t .  

ADV NORM AN SC:   Yes  I  th i nk  so ,  thank  you  Mr  Cha i r.  

CHAIRPERSON :     When  we  come ba ck we need to  t r y  and  wrap up .  

ADV NORM AN SC:   Yes  we ’ l l  do  tha t .  10 

CHAIRPERSON :     We’ l l  take  the  l unch  ad journmen t  and we w i l l  come 

back  a t  14 :00 ,  we  ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS  

INQUIRY RESUMES  

CHAIRPERSON :   Are  you  ready?   Thank  you .  

ADV NORMAN SC:   Thank  you  Mr  Cha i r.   Mr  Scot t  cou ld  you tu rn  to  

page 6  pa rag raph  15 o f  you r  a f f idav i t  –  pa rag raph  15?  

MR SCOTT:   Number  6?  

ADV NORM AN SC:   Yes ,  page  6  . . . ( i n te rvenes) .  20 

MR SCOTT:   15?  

ADV NORM AN SC:   Pa rag raph  15 .  

CHAIRPERSON :   Tha t  i s  pa ragraph  15  on  wha t  page?  

ADV NORM AN SC:   Page  6  Mr  Cha i rman .  

CHAIRPERSON :   Okay.   Of  h i s  s ta temen t?  
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ADV NORM AN SC:   O f  h i s  s ta temen t  yes .   In  tha t  paragraph you  say  

tha t :  

“To  your  reco l l ec t ion  th is  was  the  f i r s t  t ime  tha t  a  

d iscoun t  had  ever  been  o f fe red . ”  

Is  tha t  cor rec t?  

MR SCOTT:   Ja.  

ADV NORM AN SC:   No ,  p lease answer  a  yes or  a  no .  

MR SCOTT:   Yes .  

ADV NORM AN SC:   Yes ,  thank  you  and  then  you  a l so  say  tha t :  

“The d iscuss ions be tween you rse l f  and Mr  Howa were  10 

happen ing  v ia  emai l . ”  

MR SCOTT:   Tha t  i s  cor rec t .  

ADV NORMAN SC:   And i s  i t  cor rec t  tha t  the re  i s  no  agreement  –  

wr i t ten  agreement  tha t  you  a re  aware  o f  tha t  was conc luded  w i th  h im?  

MR SCOTT:   Cor rec t .  

ADV NORMAN SC:   Yes ,  thank you .   Now i f  you  go  to  parag raph 17 ,  

same page ,  wha t  do  you  say i n  pa ragraph  17 ?   Can you j us t  read  tha t  

in to  the  reco rd?  

MR SCOTT:   Wha t  do  I  say  abou t  pa rag raph?  

ADV NORM AN SC:   17 ,  yes .  20 

MR SCOTT:    I t  i s  100% cor rec t  i t  took  approx ima te l y  a  mon th  to  do  a l l  

the  work .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   I t  i s  100 % co r rec t  as  s ta ted  i n  p arag raph 17 .  

ADV NORM AN SC:   So  i t  i s  cor rec t?  
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MR SCOTT:   Ja.  

ADV NORM AN SC:   So  i t  took  over  a  month  and  you d id  no t  charge  fo r  

them us ing  the  boo th  dur ing  tha t  per i od?  

MR SCOTT:   I t  took  qu i te  a  wh i le  to  search  and ge t  the  cor rec t  foo tage,  

yes .  

ADV NORM AN SC:   Yes ,  thank  you .  

CHAIRPERSON :   You  say the  t rans fer  to  a rch i ve  foo tage  is  i t  a  t ransfer  

to  a rch i ve  foo tage  or  i s  i t  a  t rans fer  o f  the  arch i ve  to  someth ing  e l se?   

D id  I  speak  so f t l y?  

MR SCOTT:   Yes .  10 

CHAIRPERSON :   Okay.   In  pa rag raph 17 o f  you r  s ta teme nt  you ta l k  

about  the  t ransfer  to  a rch ive  foo tage .   I  am ask ing  whethe r  i t  was  a  

t ransfer  o f  the  arch i ve  foo tage to  someth ing .  

MR SCOTT:   To  a  copy tape Your  Honourab le .  

CHAIRPERSON :   Bu t  was  i t  a  t rans fer  o f  the  arch i ve  foo tage  not  to?  

ADV NORM AN SC:   No t  to .  

CHAIRPERSON :   I s  tha t  r igh t?  

MR SCOTT:   Tha t  i s  cor rec t .  

CHAIRPERSON :   Okay,  a l r igh t .  

ADV NORM AN SC:   Yes ,  thank  you  Mr  Cha i rperson  and  in  the  fo l low ing  20 

paragraph you dea l  w i th  the  pack ing  s l ips .  

MR SCOTT:   Tha t  i s  cor rec t  advoca te .  

ADV NORM AN SC:   Sor ry,  when  you  respond  you  mus t  a lways say  –  

respond  to  the  Cha i rperson.   I  am no t  su re  whe ther  he  heard  tha t .  

MR SCOTT:   Tha t  i s  cor rec t  Cha i rperson.  
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ADV NORM AN SC:   Yes ,  thank  you  very  much .   In  tha t  paragraph  you  –  

i f  you  cou ld  jus t  read  a f te r  the  packag e s l ip  JJS081 .   You say there  you  

ac tua l l y  charge  them for  1982  minu tes  o f  foo tage  bu t  you  charge  fo r  the  

en t i re  p r ice  fo r  the  2000  minutes .   I s  tha t  wha t  you  d id?  

MR SCOTT:   Tha t  i s  cor rec t  Cha i rperson.  

ADV NORM AN S C:   Yes .   Cou ld  you j us t  qu ick l y  take  us  th rough  the  

minutes  tha t  a re  re f l ec ted  on  the  tab le  tha t  you  see  the re?  

MR SCOTT:   On  the  17 t h  o f  Ju ly  they  took  44  minu tes  away.   18 t h  

o f  Ju ly  34  minu tes  and . . . ( in te rvenes) .  

ADV NORM AN SC:   So r ry.   I  th ink  the  minu tes  are  under  dura t ion .  10 

MR SCOTT:   The  minutes  a re?  

ADV NORM AN SC:   Under  dura t ion .  

MR SCOTT:   Ja  tha t  i s  the  du ra t ion  j a .  

ADV NORM AN SC:   Yes ,  yes  you  mus t  read f rom tha t  fo r  the  record .  

CHAIRPERSON :   Can you  see the  co lumn tha t  i s  w r i t ten  desc r ip t i on  o f  

goods?  Can  you see  tha t  co lumn?  

MR SCOTT:   Can  I  jus t  go  th rough the  pack ing  s l ip  qu i ck ly  

Cha i rpe rson?  I f  you  do  no t  mind .   I  jus t  wan t  to  check . . . ( in te rvenes) .  

CHAIRPERSON :   Okay.  

ADV NORMAN SC:   I f  you  go  under  e igh t  –  the  d i v ider  marked 8 .   Tha t  20 

i s  where  the  pack ing  s l ips  a re .   Have  you f ound i t  Mr  Scot t?  

MR SCOTT:   I  am what?  

ADV NORM AN SC:   Jus t  l ook  a t  the  d iv i de r  marked  8 .  

MR SCOTT:   JJS5 .  

ADV NORM AN SC:   Yes .  
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MR SCOTT:   I  jus t  wan t  to  check tha t .  

ADV NORM AN SC:   A l r i gh t ,  okay.  

MR SCOTT:   240  minutes .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Ja,  under  du ra t ion  you w i l l  see  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Wha t  they  have taken  away.   The  17 t h  o f  Ju ly  240  minutes  

and  i t  goes  r igh t  th rough  t i l l  the  22 n d  o f  August  –  the  l as t  t ime  they 

were  there  40  minutes .   Tha t  i s  the  dura t i on  wh ic h  they  took  away.  

CHAIRPERSON :   Tha t  i s  seems to  22  Augus t  no t  the  27 .   I s  tha t  r i gh t?  10 

MR SCOTT:   22 n d  o f  August .  

CHAIRPERSON :   Ja,  the  22 n d .   I  though t  you  sa id  the  27 t h .   I  am sor ry  

bu t  can  you  see  the  co lumn tha t  i s  immedia te l y  be fore  the  co lumn 

wr i t ten  dura t ion?  

MR SCOTT:   Descr i p t ion  o f  goods.  

CHAIRPERSON :   Yes .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   That  one  the  f i r s t  i tem there  i s  44  DVCPRO.   Tha t  i s  

the  desc r ip t ion  o f  goods .   Are  you  ab le  to  en l i gh ten  me more  as  to  

. . . ( i n te rvenes) .  20 

MR SCOTT:   I  am t r y i ng  to  . . . ( in te rvenes) .  

CHAIRPERSON :   What  tha t  i s?  

MR SCOTT:   Sor ry  Cha i rperson  bu t  I  am t ry ing  myse l f .   I t  i s  a  l i t t l e  b i t  

con fus ing  a t  th is  s tage . . . ( in te rvenes) .  

CHAIRPERSON :   Yes .  
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MR SCOTT:   And I  wan t  to  see  exac t ly  what  . . . ( i n te rvenes) .  

CHAIRPERSON :   Tha t  was .  

MR SCOTT:   Yes .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Where  they  go t  i t  f rom.  

ADV NORMAN SC:   May I  jus t  he lp  you?  I f  you  tu rn  to  page – 22 on  the  

r igh t -hand  corne r.   Tha t  i s  the  –  I  th i nk  tha t  i s  what  you  a re  look ing  fo r.   

Tha t  w i l l  show you  the  240  m inu tes  and  tha t  w i l l  g ive  you  the  da te  o f  

the  17 t h  o f  Ju l y  2013 .   That  i s  the  pack ing  s l ip  tha t  goes  w i th  tha t  i tem.  

MR SCOTT:   Where?  10 

ADV NORM AN SC:   Page  22.  

MR SCOTT:   Page 22?  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   I  th ink  i f  I  unders tand  h im cor rec t l y.  

ADV NORM AN SC:   Yes  Cha i rpe rson .  

CHAIRPERSON :   He  is  l ook ing  fo r  someth ing  tha t  w i l l  te l l  h im wha t  tha t  

44  DVCPRO is  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Bu t  I  may  be  mis taken .  

ADV NORMAN SC:   Yes .   Tha t  i s  re f l ec ted  Mr  Cha i rperson  on  the  20 

pack ing  s l ip .   He  i s  l ook ing  fo r  a  pack ing  s l ip .  

CHAIRPERSON :   Oh .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Okay.  

ADV NORM AN SC:   Cou ld  we  ass is t  –  cou ld  . . . ( in te rvenes)?  
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CHAIRPERSON :   Yes ,  somebody can  ass i s t  h im.  

MR SCOTT:   I  do  no t  have  a  page  22 .  

ADV NORM AN SC:   A l r i gh t ,  okay.  

MR SCOTT:   Page  7 ,  oh  tha t  one .   Your  Honourab le  f rom the  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Pack ing  s l ip  one  w i l l  see  tha t  I  s i gned  out  four  DVCPRO 

tapes to  them . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Which  they  b rough t  in  o r ig ina l l y  and  I  s i gned  them 10 

because  they  f i n ished the  four  DVCPRO tapes  and  the  to ta l  dura t i on  

came to  240  minutes  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Which  they  t rans fe r red  w i th  tha t  day or  ove r  a  two / th ree  

day  per i od .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Yes,  wha t  I  wan t  to  t r y  and unders tand  is  wha t  44  

DVCPRO . . . ( in te rvenes) .  

ADV NORM AN SC:   Wha t  does tha t  mean?  

CHAIRPERSON :   What  does tha t  re fe r  to?   What  goods  were  those?  20 

MR SCOTT:   Your  Honourab le  I  have go t  no  c lue .   I  do  no t  know  where  

th i s  desc r ip t ion  comes f rom.  

CHAIRPERSON :   I s  tha t  so?  

ADV NORM AN SC:   No .  

CHAIRPERSON :   Bu t  f rom you r  own  unders tand ing  what  wou ld  i t  be  –  
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what  t ype o f  goods –  because i t  says  descr ip t ion  o f  goods .   Wha t  type  

o f  goods?  

MR SCOTT:   Cha i rperson there  i s  no  such  descr ip t ion  fo r  foo tage 

wha tsoever.  

CHAIRPERSON :   Yes .  

MR SCOTT:   44  DVCPRO,  34  DVCPRO no .  

CHAIRPERSON :   Bu t  i t  i s  i n  your  a f f idav i t .   You  s igned  the  a f f idav i t  –  

you r  s ta tement  and  you  jus t  con f i rmed  when  you  s ta r ted  your  ev idence  

you  con f i rmed  tha t  the  conten ts  o f  your  a f f i dav i t  a re  co r rec t .   So  how 

cou ld  you be  the  one say ing  tha t  you do  no t  know wha t  44  DVCPRO 10 

re fe rs  to?  

ADV NORM AN SC:   Cou ld  tha t  be  the  s ize  o f  the  tape?  

MR SCOTT:   Sor ry.  

ADV NORM AN SC:   Cou ld  i t  be  the  s i ze  o f  the  tape?  

MR SCOTT:   Def i n i te ly  no t .   The  s ize  o f  the  tapes  vary  f rom 33,  66  and 

126 .  

ADV NORM AN SC:   Yes .   A l r i gh t ,  bu t  when you  s igned  i t  wha t  were  you 

s ign ing  because  a t  page  22 –  you  remember  22  where  you  were  be fore?  

MR SCOTT:   When  I?  

ADV NORM AN SC:   Page  22.  20 

CHAIRPERSON:   You see where  you re fe r red  to  a  s l i p  abou t  f i ve  

minutes  ago  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   A t  page 22.   You con f i rmed tha t  you s igned  tha t  s l ip .   

Is  tha t  r i gh t?   Page 22 . . . ( in te rvenes) .  
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MR SCOTT:   Page 22  . . . ( in te rvenes) .  

CHAIRPERSON:   Yes .  

MR SCOTT:   I  s igned  out  fou r  ac tua l  DVCPRO tapes  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   And  the  to ta l  dura t ion  o f  those  fou r  tapes  came to  240 

minutes .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Who wro te  240  minu tes?  

MR SCOTT:   Tha t  i s  my handwr i t i ng .  

CHAIRPERSON :   You r  handwr i t i ng?  10 

MR SCOTT:   Ja.  

CHAIRPERSON :   Bu t  they  . . . ( in te rvenes) .  

MR SCOTT:   Bu t  Mo loko  checked the  du ra t ion  o f  each and every  tape .  

CHAIRPERSON :   Ja  tha t  i s  f i ne .  

MR SCOTT:   Then  . . . ( in te rvenes) .  

CHAIRPERSON :   Whose  handwr i t ing  or  who  wro te  44  DVCPRO ’s  on  

tha t  s l ip?   Whose  handwr i t i ng  . . . ( i n te rvenes) ?  

MR SCOTT:   That  i s  no t  44  Cha i rpe rson .   I t  i s  fou r  t imes  DVCPRO.  I  

d id .  

CHAIRPERSON :   What  i s  i t?   Jus t  read  i t .  20 

MR SCOTT:   I t  i s  fou r  t imes DVCPRO.  

ADV NORM AN SC:   Okay.  

CHAIRPERSON :   Fou r  t imes DVC p rograms.  

MR SCOTT:   DVCPRO’s  . . . ( in te rvenes) .  

CHAIRPERSON :   PRO’s ,  j a  wha t  i s  tha t?  
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MR SCOTT:   Tha t  i s  the  name o f  a  tape .  

CHAIRPERSON :   Oh  those are  tapes?  

MR SCOTT:   Ja.  

CHAIRPERSON :   Oh .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   So  i t  i s  no t  44 .   I t  i s  fou r  t imes?  

MR SCOTT:   I t  i s  fou r  t imes.  

CHAIRPERSON :   Then when you go  to  page  7  o f  you r  s ta temen t  under  

descr i p t ion  o f  goods  where  i t  says  44  DVCPRO.  Shou ld  i t  be  read ing  

four  t imes?  10 

MR SCOTT:   Th is  looks  l i ke  a  t yp ing  e r ro r.   I t  shou ld  be  . . . ( i n te rvenes) .  

CHAIRPERSON :   Oh ,  i t  shou ld  be  four  t imes?  

MR SCOTT:   Ja,  four  t imes.  

CHAIRPERSON :   I f  i t  says  fou r  t imes  then  i t  wou ld  make  sense  to  you?  

MR SCOTT:   Ja,  de f in i te l y  no  doub t  abou t  i t .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Then i t  wou ld  be  the  tapes?  

MR SCOTT:   Ja and I  am cor rec t i ng  mine.  

ADV NORMAN SC:   Yes .   So  sha l l  i t  re f l ec t  the  same in  a l l?  I t  w i l l  be  

th ree  t imes go ing  down .  20 

MR SCOTT:   Ja.  

ADV NORM AN SC:   A l r i gh t ,  okay.   So  you  made  an  er ro r  the re .  

CHAIRPERSON :   Wi l l  i t  be  th ree  t imes ,  th ree  t imes,  th ree  t imes ,  e igh t  

t imes,  seven  t imes,  th ree  t imes ,  four  t imes,  two  t imes?   Is  tha t  wha t  i t  

w i l l  be  –  wha t  i t  shou ld  be  on  tha t  co lumn?  
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MR SCOTT:   Fou r,  seven ,  10 ,  25 ,  28 ,  30 ,  38 .   I t  adds  up  to  the  amoun t  

o f  DVCPRO tapes  wh ich  they  brough t  i n  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   38  in  to ta l .  

ADV NORM AN SC:   A l r i gh t .  

CHAIRPERSON :   Yes ,  bu t  le t  us  take  i t  s tep  by  s tep .   You saw where  i t  

says  44  –  44 .  You  sa id  i t  shou ld  be  fou r  t imes  

MR SCOTT:   I t  i s  fou r  t imes DVCPRO.  

CHAIRPERSON:   You  now tha t  i t  says  34 .   So  tha t  i s  . . . ( i n te rvenes) .  

ADV NORM AN SC:   34 .  10 

MR SCOTT:   34  shou ld  be  th ree  t imes .  

CHAIRPERSON :   Three  t imes?  

MR SCOTT:   Ja.  

CHAIRPERSON :   The  fo l low ing  one?  30  shou ld  be  wha t ,  th ree  t imes?  

MR SCOTT:   Three .  

CHAIRPERSO N:   And  84 undernea th?  

MR SCOTT:   Shou ld  be  e igh t .  

ADV NORM AN SC:   Okay.  

CHAIRPERSON :   74?  

MR SCOTT:   Shou ld  be  seven .  20 

CHAIRPERSON :   Shou ld  be  seven .   34  shou ld  be  th ree .  

MR SCOTT:   Shou ld  be  th ree .  

CHAIRPERSON :   44  shou ld  be  fou r.  

MR SCOTT:   Shou ld  be  fou r.  

CHAIRPERSON :   And  24 shou ld  be  two .  
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MR SCOTT:   Two  and  48 shou ld  be  fou r.  

CHAIRPERSON :   Okay,  a l r igh t .  

ADV NORM AN SC:   Thank  you  Mr  Cha i r.  

CHAIRPERSON :   Thank  you .  

ADV NORMAN SC:   Thank you and then  in  the  next  paragraphs  then 

you  g ive  i n  your  s ta temen t  the  to ta l s  o f  the  amoun ts  tha t  were  pa id  by  

ANN7 a t  the  ra te  o f  them hav ing  been  cha rged fo r  the  2000  minu tes  a t  

R70  pe r  minute  and  you  g i ve  those to ta l s  in  paragraphs 21  and 22 .   I s  

tha t  cor rec t?  

MR SCOTT:   Tha t  i s  cor rec t .  10 

ADV NORMAN SC:   And were  those  amoun ts  pa id  to  the  SABC?  As  the  

invo i ces  were  they  pa id?  

MR SCOTT:   A l l  i nvo i ces were  pa id .  

ADV NORM AN SC:   Yes .   A l l  o f  them were  pa id .  

MR SCOTT:   A l l  o f  them.  

ADV NORMAN SC:   Yes ,  thank you and  then  le t  us  jus t  dea l  w i th  the 

one  aspec t  then  on  –  how then  were  you dea l i ng  w i th  them in  o rder  fo r  

you  to  see  wha t  conten t  they  have  used?   How were  you  ge t t ing  

dec la ra t i ons f rom them?  Can you j us t  te l l  the  Cha i rperson tha t  p rocess  

tha t  you  fo l lowed qu i ck l y?  20 

MR SCOTT:   I  wou ld  emai l  them and  ask  fo r  a  dec la ra t i on .   L ike  I  d id  

w i th  a l l  c l i en ts  and  fo r tuna te ly  you know i t  cos t  too  much to  have  a  

microch ip  i ns ta l l ed  i n  each and  eve ry  tape wh ich  you se l l  to  the  pub l i c  

o r  to  p roduc t ion  houses .   So  you re l y  on  the i r  honesty.  

ADV NORMAN SC:   So  how i t  does  work  w i th  a  microch ip .   Suppos ing  
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tha t  you  can  a f fo rd  –  i f  you  were  to  a f fo rd  i t  how wou ld  i t  work?  

MR SCOTT:   A microch ip  ge ts  p lan ted  on to  a  tape  and whoever  uses 

tha t  tape  w i l l  reg is te r  on to  your  computer.  

ADV NORM AN SC:   So  i s  tha t  what  i s  ca l led  bu rn t  i n  code  o r  i s  i t  

someth ing  d i f fe ren t?  

MR SCOTT:   No,  i t  i s  someth ing  d i f fe ren t .  

ADV NORM AN SC:   Okay.   Are  you  aware  o f  the  burn t  in  code sys tem?  

MR SCOTT:   The  burn t  in  t ime  code ,  yes  de f in i te ly.  

ADV NORM AN SC:   Yes .   Okay  wha t  i s  –  how does  tha t  one  work?  

MR SCOTT:   I f  you  have  go t  a  burn t  in  t ime  code  on  you r  tape  you  10 

canno t  use  i t  fo r  anyth ing  because  i t  i s  t ime code  tha t  runs a t  the  

bo t tom o f  the  tape  cont inuous l y  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   And you  canno t  use  i t  fo r  any  prog ramming  wha tsoe ve r.  

ADV NORMAN SC:   Bu t  w i l l  you  be  ab le  –  suppos ing  tha t  you  g ive  me 

wi th  the  burn t  in  t ime  code.   Does  tha t  mean  tha t  i f  I  sa id  I  wan ted i t  fo r  

f i ve  seconds  I  can  on ly  use  i t  fo r  f i ve  seconds  and  no t  more?  

MR SCOTT:   No ,  wa i t .   You  can  on l y  use  i t  fo r  f i ve  seconds  and  no 

more?  

ADV NORM AN SC:   Yes .   I f  you  have  pu t  i n  tha t  burn t  in  code .  20 

MR SCOTT:   You pu t  in  a  bu rn t  code you can pu t  i t  i n  fo r  two hours ,  

th ree  hou rs .   You can  pu t  i t  i n  fo r  as  long  as  you  l i ke  to .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Bu t  you ca nno t  use  tha t  foo tage  to  do  any  produc t ion .   

The  foo tage  comple te ly  becomes use less .  
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CHAIRPERSON :   What  renders  i t  use less?  I s  tha t  wha t  you  ca l l  bank 

in  code  or  wha t  you  . . . ( in te rvenes) ?  

ADV NORM AN SC:   I t  i s  bu rn t  in  t ime code as  in  in  burn t .  

CHAIRPERSO N:   Burn t  in  t ime  code?  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Burn t  in  t ime  code ,  j a .   I t  i s  a  code  tha t  runs  a t  the  bo t tom 

o f  the  tape  o r  you  can  pu t  i t  r i gh t  in  the  cen t re  o f  the  tape  or  on  top  o f  

the  tape .   I f  you  do  no t  wan t  anybody to  use  you r  mater i a l .  

CHAIRPERSON:   Oh ,  okay.  

ADV NORM AN SC:   Yes .  10 

CHAIRPERSON :   Okay.  

ADV NORM AN SC:   And then  fo r  mon i to r i ng  you sa id  you s imp ly  re l i ed  

on  them on  the i r  hones ty.   That  i s  a l l .   Tha t  was  the  on l y  mon i to r i ng  

mechan ism you  put  i n  p lace .  

MR SCOTT:   You  had  to  re l y  on  the i r  honesty.  

CHAIRPERSON :   Tha t  i s  no  mechan ism.  

ADV NORM AN S C:   There  i s  no  mechan ism o the r  than  say ing  i f  I  come 

to  you  and  I  buy  f rom you  your  conten t  you  w i l l  expect  me to  be  hones t  

w i th  you and then  I  w i l l  pay  fo r  wha t  I  dec la re  to  you .  

MR SCOTT:   Ja.  20 

ADV NORM AN SC:   And tha t  was the  on l y  sys tem tha t  was  there?  

MR SCOTT:   H ’mm.  

ADV NORM AN SC:   Yes ,  thank  you .  

CHAIRPERSON :   Is  –  were  the re  o ther  occas ions  be fore  th is  one  where  

you  so ld  a rch ive  foo tage  to  somebody o r  a  company wh ich  wou ld  use i t  
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and  you  wou ld  –  they  wou ld  have  to  pay  you  fo r  us ing  i t?  

MR SCOTT:   Cha i rpe rson I  am not  aware  o f  anybody  who  has  used  any 

foo tage  w i thout  dec la r ing .   I  am go ing  to  men t ion  Car te  B lanche  now.   

Car te  B lanche  even  wen t  as  fa r  to  dec la re  on  a  Sunday be fore  they 

wen t  ou t  on  a i r  the  Sunday  even ing .   The peop le  I  have  worked  w i th  

p roduct i on  houses ,  b roadcas te r  tend  to  be  very,  very  honest .   I  have  

never  had  any  p rob lems i n  foo tage dec la ra t ions neve r.  

CHAIRPERSON :   We l l  wha t  mechan ism was  in  p lace  to  make  sure  tha t  

i f  they  were  d i shones t  you  wou ld  have found  ou t?  

MR SCOTT:   Wha t  mechan ism in  p lace?  10 

CHAIRPERSON :   Wha t  mechan ism was  in  p lace  to  make  su re  tha t  i f  

they  were  d ishones t  you  wou ld  know?   You wou ld  f i nd  ou t?  

MR SCOTT:   No th ing  rea l l y  excep t  fo r  me  who  wou ld  fo l l ow  v ia  emai l  on  

a  regu lar  bas is .  

CHAIRPERSON :   Ja ,  bu t  tha t  –  i f  a  person  says I  have  used  the  

foo tage  fo r  one  hour  when  they  have  used  i t  fo r  f i ve  hours  you  wou ld  

no t  know whe ther  they have  been honest  w i th  you or  no t .   I s  i t  no t?  

MR SCOTT:   R igh t  Cha i rpe rson .   The re  i s  j us t  no  way  we  cou ld  have 

sen t  somebody  ou t  to  the i r  o f f i ces  to  go  and  check  each  and  eve ry  b i t  

o f  foo tage .   You know . . . ( in te rvenes) .  20 

CHAIRPERSON :   I f  you  had  sen t  somebody  wou ld  i t  have  been  easy  to  

f ind  ou t  how much the  foo tage –  fo r  how much  t ime the  foo tage had 

been used  o r  wou ld  tha t  no t  have  been poss ib le  to  de te rmine?  

MR SCOTT:   We  re l i ed  on  the  hones ty  o f  the  c l ien ts .  

CHAIRPERSON :   Ja,  bu t  I  am ask ing  a  d i f fe ren t  quest i on .   The 
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ques t ion  i s  i f  you  d id  no t  t rus t  the  c l ien t  wha t  i s  i t  tha t  you  cou ld  have  

done  to  check  whether  you  are  be ing  mis led  or  no t  when  a  c l i en t  te l l s  

you  I  used  the  foo tage fo r  X  amount  o f  t ime  when  in  fac t  i t  was  fo r  

more .  

MR SCOTT:   Cha i rpe rson  I  cou ld  have  asked  fo r  h im DVD burn t  in  t ime  

code  copy.  

CHAIRPERSON :   Okay and tha t  wou ld  have to ld  you exac t ly  how much 

t ime  had  been  used?  

MR SCOTT:   Def i n i te l y.   No  doubt  about  i t .  

CHAIRPERSON :   And was  tha t  someth ing  tha t  was  ava i lab le  a t  the  t ime 10 

tha t  th i s  t ransact i on  took  p lace?  

MR SCOTT:   Yes .   I  cou ld  have  asked the m for  a  DVCPRO copy  

. . . ( i n te rvenes) .  

CHAIRPERSON :   Yes .  

MR SCOTT:   O f  whateve r  they have  b roadcast .  

CHAIRPERSON :   Yes .  

MR SCOTT:   That  wou ld  have meant  ou r  DVCPRO copy –  a  two-hour  

DVD copy.   They  went  ou t  24  hou rs  a  day.   That  wou ld  have  mean t  12  

DVD’s  a  day.   Ja ,  I  cou ld  have asked  them.  

CHAIRPERSON :   And  tha t  wou ld  have  been  f ine .   They  wou ld  –  there  i s  20 

no th ing  –  no t  -  tha t  i s  no t  v i ab le  about  do ing  i t  tha t  way.   Is  there?  

MR SCOTT:   Qu i te  r i gh t .  

CHAIRPERSON :   Yes  and  why  was  i t  no t  –  why  was  tha t  no t  do ne?  

MR SCOTT:   When  I  app roached  them a f te r  Mad iba  passed  away  they 

immedia te l y  responded and they  came back and  they  dec la red  i n  an  
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hones t  way.   S ias  we  have used  27  m inutes  o f  your  foo tage .   So  I  

t rus ted  them.  

CHAIRPERSON :   Ja ,  bu t  wha t  d id  you  say  in  an  honest  way  because 

you  do  no t  have a  way o f  knowing  whe ther  they  were  be ing  hones t .   

Shou ld  you no t  s imp ly  say  they sa id  to  me they  used 27  minu tes  and  I  

accepted  tha t  bu t  you do  no t  know whe ther  they  were  be ing  hones t?   

You  d id  no t  know tha t .   D id  you?  

MR SCOTT:   You  are  r igh t  Cha i rperson .  

CHAIRPERSON :   And in  the  process  SABC cou ld  may we l l  have  in  

e f fec t  been  robbed  o f  revenue  tha t  i t  cou ld  have  ob ta ined.   I  am say ing  10 

robbed  no t  in  a  c r imina l  sense .   I t  su f fe red  l oss .   I t  cou ld  have ga ined  

revenue  and  i t  d i d  no t  ga in  tha t  revenue .  

MR SCOTT:   You  are  r igh t .  

CHAIRPERSON :   You  accep t  tha t?  

MR SCOTT:   I  agree  100 % Cha i rpe rson .  

CHAIRPERSON :   Yes .  

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   Okay.  

ADV NORMAN SC:   Yes ,  thank you Mr  Cha i rperson .  Maybe j us t  las t l y  

then Mr  Sco t t  you  sa id  there  were  paymen ts .   Are  those  the  ones  20 

re f l ec ted  a t  page  64?  

MR SCOTT:   H ’mm.  

ADV NORM AN SC:   The  i nvo ices  are  be fore  tha t  bu t  you  have  go t  

paymen ts  tha t  a re  l i s ted  a t  page  64 .   64  wou ld  be  wr i t ten  on  the  r igh t  

top  hand  corner.  
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MR SCOTT:   Cor rec t .  

ADV NORM AN SC:   Yes .  

MR SCOTT:   Advoca te .  

ADV NORMAN SC:   Yes .   So  on  f rom the  quest i ons tha t  the  

Cha i rpe rson  had asked you then you wou ld  –  I  take  i t  tha t  you wou ld  

no t  take  issue  w i th  the  ev idence  o f  Mr  Sundaram tha t  the  manner  in  

wh ich  a  dec la ra t ion  was  made  by  your  o f f i ce  re ly i ng  on  the  user  o f  the  

foo tage  was  no t  a  good  way  o f  –  was no t  a  commerc ia l l y  v iab le  manner  

o f  do ing  bus iness.  

MR SCOTT:   I  ag ree .   There  shou ld  have been  a  me thod in  p lace  to  10 

check each  and  eve ry  second  foo tage  go in g  ou t  o f  the  bu i ld ing .  

ADV NORM AN SC:   Yes  and  tha t  was  you r  respons ib i l i t y?  

MR SCOTT:   Maybe –  I  was never  to ld  i t  i s  my  respons ib i l i ty.   Sa le  o f  

foo tage  s ta r ted  l ong be fore  I  s ta r ted  work ing  fo r  the  SABC.  

ADV NORMAN SC:   Yes  bu t  fo r  25  years  as  you  were  work ing  w i th  the  

SABC you  con t inued  in  the  same manner  wh i ch  you  descr i bed  to  the  

Cha i rpe rson  w i thout  pu t t i ng  i n  the  o the r  mechan ism o f  the  burn t  i n  

code?  

MR SCOTT:   Ja ,  bu t  qu i te  f rank ly  you know r igh t  f rom the  day I  s ta r ted  

we  had  fa i th  and  t rus t  in  the  c l i en ts .   I  was  never  to ld  to  p lay  20 

po l iceman,  neve r.  

CHAIRPERSON :   Bu t  Mr  Sco t t  I  can  unders tand  when  you  t rus t  

somebody  tha t  you have –  you know and you  have known  fo r  a  long  

t ime  but  somet ime  the  c l i en t  i s  somebody  tha t  you  mee t  fo r  the  f i r s t  

t ime  when they  want  the  foo tage.   So  how do  you  work  on  the  bas i s  tha t  
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tha t  pe rson  is  an  hones t  person when you  re ly  –  there  i s  no  t rack  

record  to  re ly  on .  

MR SCOTT:   Cha i rperson  you  jus t  hope  tha t  the  c l ien t  ac ts  i n  good  

fa i th .  

CHAIRPERSON :   Yes ,  bu t  you  cannot  run  a  bus iness  l i ke  tha t .   Can  you 

and  tha t  migh t  no t  be  you r  fau l t  bu t  rea l l y  i f  you  g i ve  somebody  

someth ing  tha t  they can  use  to  make  money  because  tha t  foo tage th is  

par t i cu la r  c l ien t  wan ted to  use  in  the  course  o f  bus iness  –  o f  the i r  

bus iness  you  know –  ANN7 and  they  know tha t  to  –  i f  they  g i ve  you  –  

they  know tha t  you w i l l  no t  have  a  way or  you  w i l l  take  the i r  wo rd  when 10 

they  say we  used  i t  fo r  one  hour  when in  fac t  they  used i t  fo r  th ree  

hou rs  and  they  know i f  they  say  i t  i s  th ree  hours  they  pay  more .   I f  t hey  

say one hour  they pay l ess  you  know.   There  a re  peop le  ou t  there  who  

w i l l  say  –  who  w i l l  mis led  you .   So  un less  you  have  had  –  you  know –  a  

t rack  record  o f  dea l i ng  w i th  them and the i r  hones ty  has  been proved i t  

shou ld  be  p rob lemat i c  because  i f  you  run  a  bus iness  s imp ly  on  a  bas is  

tha t  you w i l l  t rus t  tha t  eve ry  c l ien t  who  goes  th rough  you r  door  i s  an  

hones t  pe rson  then  there  w i l l  be  p rob lems .   You  apprec ia te  tha t?  

MR SCOTT:   I  do  Cha i rperson  and  I  ag ree  100 % there  shou ld  have 

been a  way  . . . ( in te rvenes) .  20 

CHAIRPERSON :   H ’mm.  

MR SCOTT:   To  mon i to r  . . . ( in te rvenes) .  

CHAIRPERSON :   H ’mm.  

MR SCOTT:   Footage  go ing  ou t  o f  the  bu i l d ing .  

CHAIRPERSON :   And espec ia l l y  because  f rom wha t  you  have sa id  i t  i s  
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no t  as  i f  the re  was no  way  o f  –  there  was  no  mechan ism tha t  cou l d  be  

pu t  in  p lace .   From wha t  you have  sa id  there  was  a  mechan ism tha t  

cou ld  be  pu t  in  p lace  to  make  sure  tha t  you  cou ld  know exac t ly  how 

much  t ime had  been  used  and the  ques t ion  i s  when you have go t  a  

mechan ism tha t  i s  mean t  to  p ro tec t  SABC in  tha t  s i tua t i on .   Why  i s  i t  

no t  –  why was i t  no t  used and then  we now have  ev idence tha t  th is  

a rch ive  foo tage was  g iven to  ANN7 fo r  an  un jus t i f i ab l y  low amount .   

Tha t  i s  –  I  th ink  the  p rev ious  w i tness  sa id  somebody  f rom ANN7 used to  

say tha t  they  go t  th i s  foo tage  fo r  peanu ts  f rom SABC.   You unders tand?  

MR SCOTT:   I  d i d  no t  hear  the  l as t  pa r t?  10 

CHAIRPERSON :   The  las t  w i tness  who  was be fo re  you  came he re  

. . . ( i n te rvenes) .  

MR SCOTT:   Yes .  

CHAIRPERSON :   He  gave ev idence and sa id  somebody f rom ANN7 or  

somebody  connec ted  w i th  ANN7 to  whom the  foo tage  was  so ld  by  SABC 

was  boast i ng  around  say ing  tha t  they  go t  th i s  foo tage  f rom SABC fo r  

peanu ts .   I  th i nk  there  was men t ion  o f  beer  and –  fo r  bee r  and  

someth ing  e l se .   I  do  no t  know whe the r  you sa id  tha t  o r  somebody  e lse .  

MR SCOTT:   Cha i rpe rson  i f  tha t  person go t  i t  fo r  peanuts  he  d id  no t  ge t  

i t  f rom me a ,  and  b ,  I  have  s tuck  to  the  ag reemen t  wh i ch  I  had  w i th  20 

Nazeem Howa.  

CHAIRPERSON :   Yes ,  thank  you .  

ADV NORMAN SC:   Thank  you .   Thank  you  Mr  Cha i rpe rson .   Thank  you  

Mr  Cha i rperson  tha t  i s  the  ev idence f rom th is  w i tness ,  thank you.  

CHAIRPERSON :   So  the  foo tage  tha t  you have persona l  knowledge the  
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foo tage  tha t  you  so ld  a l l  togethe r  amoun ted  to  foo tage  fo r  how much  

t ime?   Is  i t  2000?  

ADV NORM AN SC:   2000  minutes .  

CHAIRPERSON :   2000 minu tes  i s  tha t  r igh t?  

MR SCOTT:   1982  to  be  prec i se .  

CHAIRPERSON :   And  Mr  Howa or  ANN7 pa id  how much fo r  tha t?  

MR SCOTT:   They  pa id  R70  fo r  2000  minutes  because  I  had  th i s  

agreemen t  w i th  them tha t  a t  R70 you  take  2000  and  they  pa id  

R140 000.  

CHAIRPERSON :   R140  000?  10 

MR SCOTT:   Ja,  exc lud ing  VAT.  

CHAIRPERSON :   Yes .  

MR SCOTT:   H ’mm.  

CHAIRPERSON :   And do  you  say  tha t  tha t  amoun t  wh ich  they  pa id  was 

reasonab le  and acco rded w i th  what  SABC used  to  cha rge  genera l l y  fo r  

foo tage?  

MR SCOTT:   D id  I?  

CHAIRPERSON :   That  the  amo un t  tha t  they  pa id  a re  you  say ing  i t  as  

reasonab le  and  tha t  i t  acco rded w i th  the  ra tes  tha t  SABC used  to  

cha rge fo r  a rch i ve  foo tage?  20 

MR SCOTT:   The  amoun t  was  100 % accord ing  to  what  I  have  quo ted 

them and a lso  as  per  the  minu tes  wh ich  they were  supposed to  take  

away.  

CHAIRPERSON :   Okay,  thank you .  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .  
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CHAIRPERSON :   Are  we go ing  to  ge t  any  w i tness  o ther  w i tnesses who 

ta l k  to  the  reasonab le  or  o therw ise  o f  the  pr ice  …( in te rvenes)?  

ADV NORMAN SC:   Un for tuna te l y  Mr  Cha i rman th is  i s  the  on l y  w i tness 

who  was  work ing  in  tha t  depar tmen t  who  was dea l ing  w i th  the  p r ic i ng  

and  eve ry th ing  e l se  and  he  was the  on l y  person .  

CHAIRPERSON :   Wel l  there  shou ld  be  an  inves t iga t ion  whe ther  the  

compla in t  . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON:   That  th is  foo tage  was so ld  fo r  a  song  whe ther  tha t  –  

there  i s  j us t i f i ca t i on  i n  tha t  compla in t  o r  no t .  10 

ADV NORM AN SC:   Yes .   I  am aware  o f  a  fo rens i c  invest i ga t ion .  

CHAIRPERSON :   H ’mm.  

ADV NORM AN SC:   Tha t  the  i nves t i ga tors  i nd i ca ted  . . . ( in te rvenes ) .  

CHAIRPERSON :   H ’mm.  

ADV NORMAN SC:   Tha t  had  been  conducted  bu t  i t  was  done  in  a  very  

shoddy  manner  and …( in te rvenes) .  

CHAIRPERSON :   Ja  wha t  needs  to  be  done  is  to  es tab l i sh  wha t  the  

norm in  the  i ndus t ry  i s .  

ADV NORM AN SC:   In  the  i ndus t ry  i s ,  yes .  

CHAIRPERSON:   Was R70 a t  tha t  t ime  was i t  the  norm –  you  know.  20 

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Fo r  tha t  k i nd  o f  foo tage  and  –  o r  no t  –  you  know.  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   They had R100  bu t  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes ,  they reduced  i t .  
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CHAIRPERSON:   Miscoun ted  and  reduced  i t .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   So  tha t  i s  wha t  needs  to  be  done .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   O therw ise  we  a re  no t  in  a  pos i t ion  to  say  whe the r  

there  was anyth ing  wrong w i th  se l l ing  i t  fo r  tha t  amount .  

ADV NORM AN SC:   Yes .   Thank you,  yes  Mr  Cha i rman.  

CHAIRPERSON :   Ja .   I  mean  i f  there  i s  a  –  I  am sure  there  shou ld  be  

lo ts  o f  o ther  t ransac t ions  o f  tha t  k ind  w i th in  the  count ry  bu t  even  i f  

there  a re  no t  am su re  tha t  an  i nvest i ga t i on  to  what  happened  in  o ther  10 

coun t r ies  w i th  TV s ta t ions  o r  whatever  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Can be checked and then can be  compared  w i th  the  

R100 pe r  minu te  o r  R70  pe r  minu te  to  see  whe ther  tha t  . . . ( i n te rvenes) .  

ADV NORM AN SC:   Shou ld  change  or  no t .  

CHAIRPERSON :   I s  more  o r  l ess  in  l ine  o r  no t .  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Ja.  

ADV NORM AN SC:   Yes ,  thank  you  Cha i r.  

CHAIRPERSON :   Okay,  a l r igh t .  20 

ADV NORM AN SC:   Thank  you .  

CHAIRPERSON :   Thank  you  Mr  Sco t t .   Thank  you  ve ry  much .   You  are  

excused.   Thank  you  fo r  coming .  

MR SCOTT:   Thank  you  Cha i rperson.  

CHAIRPERSON :   Thank  you .  
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ADV NORMAN SC:   Thank  you.   Thank  you  Mr  Cha i rman.   In  the  same 

bund le  there  i s  a  conf i rma tory  a f f i dav i t  o f  Mr  Moloko  Maserumule  who  

was j us t  ass i s t i ng  Mr  Scot t  –  Mr  Rahu l  in  co l la t ing  the  foo tage  and  i t  i s  

the  ve ry  las t  documen t  i n  tha t  bund le  and  i t  i s  marked  number  2  

because  he rea l l y  has no  i n  dep th  knowledge .   We s imp ly  ask  tha t  h i s  

s ta tement  j us t  be  submi t ted  i n to  ev idence  w i thout  h im hav ing  to  be  

ca l led  to  tes t i f y.   Yes ,  because he  s imp ly  there  i s  …( in te rvenes) .  

CHAIRPERSON :   Okay.   So  I  th ink  the  most  impor tan t  th ing  is  to  

inves t iga te  what  was  the  norm . . . ( in te rvenes) .  

ADV NORM AN SC:   Yes .  10 

CHAIRPERSON :   In  te rms  o f  p r i ces .   Wha t  was  the  –  wha t  were  the  

pr ices  and  then  the  o ther  ques t ion  i s  whe ther  the  t ransact i on  was  done  

in  acco rdance w i th  es tab l i shed  procedures a t  SABC.  

ADV NORM AN SC:   Yes.   Thank  you .   The  inves t iga to rs  have  made  

no tes .   Thank  you  Mr  Cha i rman .  

CHAIRPERSON :   Ja.  

ADV NORM AN SC:   Thank  you  . . . ( i n te rvenes) .  

CHAIRPERSON :   Okay.  

ADV NORM AN SC:   Tha t  i s  the  ev idence  fo r  today  Mr  Cha i rman .   I  am 

adv i sed  tha t  Transne t  w i l l  conc lude i t s  ev idence  then  tomor row.  20 

CHAIRPERSON :   I f  we had known  we  wou ld  f i n ish  th i s  t ime we cou ld  

have –  Dr  B loom cou ld  have  come and  maybe we  cou ld  h ave  

. . . ( i n te rvenes) .  

ADV NORM AN SC:   F in i shed  today.  

CHAIRPERSON :   F in i shed  today.  
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ADV NORM AN SC:   Yes,  yes .   I t  i s  j us t  tha t  i t  was  d i f f i cu l t  

. . . ( i n te rvenes) .  

CHAIRPERSON :   To  te l l .  

ADV NORM AN SC:   Espec ia l l y  w i th  the  f i rs t  w i tness i n  the  morn ing .  

CHAIRPERSON:   Yes ,  yes .  

ADV NORM AN SC:   I t  was  ha rd  to  te l l  wha t  t ime  he  wou ld  f in i sh .  

CHAIRPERON:   H ’mm.  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Okay.   No  tha t  i s  a l r igh t  and  tomorrow  i t  i s  Dr  B loom 

and  who?  10 

ADV NORM AN SC:   I  th ink  there  i s  a  Mr  Vuke la  or  someth ing .  

CHAIRPERSON :   H ’mm.  

ADV NORM AN SC:   I  am not  sure  o f  the  name,  bu t  I  th ink  Transne t  i s  –  

has  p lanned I  th ink  two  w i tnesses  fo r  tomorrow.  

CHAIRPERSON :   Ja.  

ADV NORM AN SC:   Yes .  

CHAIRPERSON :   Okay.   Tomor row we  w i l l  s ta r t  a t  10  . . . ( in te rvenes) .  

ADV NORM AN SC :   Yes .  

CHAIRPERSON :   And  we ad journ  fo r  the  day.  

ADV NORM AN SC:   Thank  you  Mr  Cha i rman .  20 

CHAIRPERSON :   We  ad jou rn .  

ADV NORM AN SC:   Thank  you .  

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS  TO 5  JUNE 2019  
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