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IN THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR, INCLUDING

ORGANS OF STATE

AFFIDAVIT BY MS DAPHNE ZUKISWA RANTHO

I, the undersigned,
DAPHNE ZUKISWA RANTHO

do hereby make oath and state as follows:

1. I am an adult female.

2. Save where otherwise stated, or where it may otherwise appear from the
content hereof, the facts deposed to in this affidavit are within my personal
knowledge and are, to the best of my knowledge and belief, both true and

correct,

3. PURPOSE OF THIS AFFIDAVIT

3.1. I make this affidavit in order to assist the Commission of Inquiry into
Allegations of State Capture, Corruption and Fraud in the Public Sector,
including Organs of State (the Commission), which was established in

terms of the Constitution of the Republic of South Africa, 1996.
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3.2 | have been requested to set out my experiences on the question of
parliamentary oversight in relation to allegations of corruption or fraud

in the public sector or of state capture.
4. PROFESSIONAL AND POLITICAL HISTORY
4.1. From 1992 to 2009 | was a full-time teacher.

4.2. | have been a member of the African National Congress (ANC) since
1986. In 1999, | was elected as chairperson of the Joe Gqgabi branch of
the ANC Women’s League (which includes Aliwal North and certain
other towns in the Eastern Cape) and held that position until 2009. |
served as the secretary of the Ncumisa Kondlo branch of the South
African Communist Party, from 2007 to 2009. From 2012 to 2013 |
served as a member of the ANC’s Joe Ggabi Regional Executive
Committee (REC) and from 2013 to 2018 on the ANC’s Eastern Cape

Provincial Executive Council (PEC).
5. MY TERM IN THE NATIONAL COUNCIL OF PROVINCES (2009 — 2014)

51. After the 2009 general elections, | was appointed as an ANC delegate
from the Eastern Cape to the National Council of Provinces (NCOP).

This appointment had the support of the above REC and the PEC.

5.2. I served in the NCOP for the duration of the Fourth Parliament (from 7
May 2009 to 21 April 2014). During this period | was the ANC’s
provincial Whip for the Eastern Cape.
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5.3. During my tenure in the NCOP, | served on various select committees
falling within the Socialm cluster. | do not recall any
significant state capture or corruption issues being the subject of

meetings of these committees.

54. ANC delegates to the NCOP form part of, and attend the meetings of,
the ANC’s parliamentary caucus. During the course of the Fourth
Parliament there was, to my recollection, very little if any discussion in
caucus meetings about allegations that had been raised from time to
time in press reports of corruption or improper influence over state
owned companies or the like. Caucus meetings mainly dealt with
issues decided on by the whippery to be the subject of formal agendas

for the various parliamentary committees or structures.

5.5. The prevailing ethos within the caucus was that allegations of improper
influence, corruption or the like did not merit discussion within the
caucus, unless or until they were either established by a court of law or
had been proved by concrete evidence. Such allegations were, to my
knowledge, therefore discussed by back-bench Members of Parliament
(MP’s) of the ruling party only privately and informally, if they were
discussed by them at all. | have no knowledge as to whether they were
discussed in the Cabinet or in the ANC’s National Executive Committee

(NEC) or National Working Committee (NWC).

N
4

) .
L



PO-02-527

5.6.

/76-DZR-004

So, for example, the following allegations which were reported in the
media were not, to the best of my recollection, discussed in the ANC
caucus (nor, so far as | know, were they discussed in any select or

portfolio committees):

5.6.1. The allegations in the Sunday Times of 27 February 2011
reported under the heading “Ministers shiver when summoned
to family’s home”. The article referred to a claim that the
Gupta brothers wielded so much power that they often
summoned cabinet ministers and senior government officials
to their family compound in Saxonwold, Johannesburg. It
claimed that a revolt was brewing in the ANC and its alliance
partners against the influence of the Gupta family over
President Jacob Zuma and his government. It claimed that a
member of the NWC had said: “The concern is that these
people (the Guptas) now have influence in the appointment of
CEOs and chairmen of state-owned entities ...". It reported a
claim that the Guptas telephoned at least three deputy
ministers and told them they were to be promoted days before
president Zuma announced his cabinet reshuffle. A copy of

this report is annexed marked

uZR1 H‘

5.6.2. A claim, reported in the Sunday Times of 30 January 2011, a
copy of which is annexed hereto marked “ZR2", that it was

“becoming common for the Guptas to issue directives”.
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5.6.3. The allegations in a report by India’s “Economic Times” of
3 March 2011 (a copy of which is annexed marked “ZR3") that
the Guptas had influenced President Zuma to appoint two
close friends of theirs (Messrs B. Molefe and Zim) to top

positions.

5.6.4. Claims in several reports published between August and
October 2011 to the effect that Mr Mbalula had told an NEC
meeting, attended by President Zuma, that he had learned
about his forthcoming appointment as a minister from the
Guptas, two weeks before this had been publicly announced. |

annex copies thereof marked “ZR4a” to “ZR4c”.

5.7. My attention has been drawn to a press report of 11 March 2011 in the
Business Day (see annexure “ZR5") in which it was reported that
ANC’s NWC had taken the view that there was no undue influence by
the Guptas on government; that the claims to this effect were based on

racism; and that the NWC would not be investigating the claims.

5.8. | do not recall that these issues were debated within the caucus, nor do
| recall any transparent discussion of these issues by the party’s

leadership with its MP’s.

5.9. To the best of my recollection there were no attempts by ANC MP’s to

investigate these claims in Parliament, including the claims of undue

2.
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influence in the appointment of CEOs and chairpersons of state owned
entities, claims which - if true — implied that these entities may have

been rendered vulnerable to capture and/or corruption.

5.10. | have been informed by a member of the Commission’s staff that a
word search of the extensive electronic records of the Parliamentary
Monitoring Group (PMG) reveals that the first time any reference was
made in a recorded parliamentary meeting to alleged influence by
members of the Gupta family was a comment by a COPE MP in a
debate in the National Assembly on 26 February 2013". This does not
surprise me. | cannot recall any indication within the ANC caucus of
any intention to raise the Gupta issue before the famous Waterkloof

incident in March 2013.

5.11. | have been led to understand that evidence has already been led
before the Commission as to what occurred in Parliament in relation to
the Waterkloof incident and | do not propose to deal with this issue in
any detail, save to observe that | believe that, from the time of this
incident, opposition MPs raised allegations not infrequently of improper
influence on the part of the Guptas, e.g. in relation to The New Age and
in relation to the State Security Agency (SSA) investigation into undue
influence by the Guptas that had allegedly been stopped by the

relevant minister.

' Mr J D Killian (COPE): “Who benefits most from a dysfunctional SABC, where good governance
practices are flouted with impunity? Only the ruling party and their inner circle, including the Gupta
family, who will now run the 24-hour news channel after the SABC could not convince the Minister of
Finance that they had the money and people to do so.”
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5.12. My attention has been drawn to press reports published in March 2013
concerning a claim that the Guptas offered a R500 000 bribe to
Mr Vuyisile Kona, then chairperson and acting CEO of SAA (see e.g.
the Sunday Times report of 17 March 2013, annexure “ZR6a”, and the
Mail & Guardian report of 22 March 2013, annexure “ZR6b”). During
the period | served in the NCOP | did not have any special interest in
SAA and do not recall this report or this alleged incident. | have
however been informed by a member of the Commission’s staff that no
reference can be found on the PMG website to this allegation being
raised or investigated in Parliament (prior to it being alluded years later
by Ms Natasha Mazzone of the DA in a debate in the National
Assembly on 26 April 2016). This does not surprise me. | do not recall it
being raised in the caucus and it is not the sort of claim which, in my
experience, would be expected to be investigated by a portfolio
committee during this period. As | have already said, the dominant view
expressed in the caucus was that it was not for MP’s to probe

allegations made in the press which were not “proved”.

6. MY TERM IN THE NATIONAL ASSEMBLY (2014-2019)

6.1. In May 2014, | was elected as a Member of Parliament for the ANC in
the National Assembly. | served in this capacity from 10 May 2014 to

until 7 May 2019.

6.2. | was deployed to the Portfolio Committee on Public Enterprises

(PCPE), and appointed to serve as ANC Whip in the said Committee.

@‘?M
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In addition to this, | was appointed to serve in the Economic
Development Portfolio Committee and in the Joint Committee on Ethics

and Members’ Interests.

6.3. At the time that | joined the PCPE, Minister Lynne Brown (Minister
Brown) was the Minister of Public Enterprises and Ms Dipuo Letsatsi-

Duba was the Chairperson of the Committee.

6.4. Following Former President Zuma’s cabinet reshuffle on 31 March
2017, Ms Letsatsi-Duba was appointed as Deputy Minister of Public
Service and Administration and thereafter as State Security Minister.
Shortly after she was initially promoted | was appointed as Acting

Chairperson of the PCPE.

6.5. I was serving in this capacity when, as referred to below, the PCPE

decided in June 2017 to conduct an inquiry into Eskom.

6.6. In October 2017, the ANC appointed Ms Lungi Mnganga-Gcabashe as
the Committee’s new Chairperson. | remained the ANC Whip of the
Committee. Despite Ms Mnganga-Gcabashe’s appointment, | was
retained by the PCPE as chair of the Eskom inquiry until it adopted its

report in November 2018.

6.7. Before dealing with that inquiry, | wish, firstly, to make a few comments
about portfolio committees and, secondly, to deal with some issues

which arose in the period between May 2014 and June 2017. RS
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PORTFOLIO COMMITTEES

7. Section 55(2) of the Constitution obliges the National Assembly to
“provide for mechanisms” (a) to ensure that all executive organs of
state in the national sphere of government are accountable to it; and (b)
to maintain oversight of the exercise of national executive authority,

including implementation for legislation; and any organ of state.

7.2, Section 56 of the Constitution provides:

“The National Assembly or any of its committees may—

(a) summon any person to appear before it to give evidence on
oath or affirmation, or to produce documents;

(b) require any person or institution to report to it;

(c) compel, in terms of national legislation or the rules and
orders, any person or institution to comply with a summons
or requirement in terms of paragraph (a) or (b); and

(d) receive petitions, representations or submissions from any
interested persons or institutions.”

7.3. Portfolio committees are established under the Rules of the National
Assembly. The current edition of these rules is the 9™ edition, adopted
on 26 May 2016. This edition replaced the 8" edition, which took effect

in February 2014.

7.4. The general powers of committees of the National Assembly are set out
in rule 167 of the 9™ edition. This corresponds with rule 138 in the 8™
edition. For convenience | annex copies of these two rules as

annexures “ZR7a” and “ZR7b”. Both empower a committee inter alia to
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summon any person to appear before it to give evidence on oath or

affirmation and to conduct public hearings.

7.5. Rule 227 of the 9" edition prescribes the functions of a portfolio
committee. This corresponds with rule 201 in the 8" edition. For
convenience | also annex copies of these two rules marked “ZR8a” and
“ZR8b”. Both provide inter alia that a portfolio committee must
“maintain oversight’ of the exercise within its portfolio of national
executive authority and any executive organ of State falling within its
portfolio; and may monitor, investigate, enquire into and make

recommendations concerning any such organ of state.

7.6.  Rule 154 of the 9" edition of the rules (like rule 125 in the 8™ edition)
provides that parties are entitled to be represented in committees in
substantially the same proportion as the proportion in which they are
represented in the Assembly. The governing party, the ANC, has
majority representation in the Assembly and therefore has majority

representation in all the portfolio committees.

7.7. The PCPE had eleven members, six members from the ANC, two from
the Democratic Alliance, one from the Inkatha Freedom Party, one from
the United Democratic Movement, and one from the Economic

Freedom Fighters.
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7.8. Because it had and has a maijority of the members in the PCPE, the
ANC has been and is in a position to determine what its decisions or

recommendations will be.

7.9. As with the other portfolio committees, the ANC had its own PCPE
caucus, known as its “study group”, in which it decided on positions to

be adopted by the ANC within the PCPE.

7.10. Rule 158 (9™ edition) provides for the election by each committee of

one of its members as its chairperson.

7.11.  The ANC’s majority representation in Parliament and in all committees
enables it to determine who will be elected as chairpersons of
committees. With the exception of the Standing Committee on Public
Accounts (SCOPA), the chairpersons have all been ANC appointees.
Decisions as to who the chairpersons of the committees will be are
conveyed to the ANC'’s caucus in Parliament by Luthuli House, on the
basis, | presume, of decisions taken by the ANC’s deployment

committee.

7.12. Rule 158(2) (9" edition) prescribes the powers of the chairperson. First
and foremost, the chairperson presides at meetings, subject to
directions of the committee and subject to the rules. In principle all
members of the committee should be able to speak freely and to
participate in any decision-making process. Chairpersons can however

exercise a considerable influence over the conduct of meetings of

D.2
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committees. They also tend to develop a relationship with the minister
of the department their committee oversees. This can affect the manner

in which oversight meetings are run.

7.13. MP’s on a portfolio committee generally have limited influence over the
agendas for its meetings. There is an annual cycle of meetings for each
committee which needs to be adhered to (e.g. over budgets for, or
reports from, the departments/entities over which the committee has

jurisdiction).

7.14. From the commencement of the Fifth Parliament, the PCPE exercised
oversight over the Department of Public Enterprises (the Department)
as well as the following entities: Eskom, Denel, Transnet, South African
Airways (SAA), South African Express Airways, SAFCOL and Alexkor.
(During the course of the Fifth Parliament, SAA was moved to the
oversight of the Treasury, and therefore to the oversight of a different
portfolio committee). Meetings needed to take place in respect of all

these entities at different times of the year.

7.15. Dates for meetings are generally set well in advance and the
documentation to be considered at the meeting is supposed to be
distributed in good time for it to be considered in advance. It is
therefore unusual for MPs to be afforded an opportunity to probe
allegations recently reported in the press relating to entities in respect

of which they exercise oversight.

Dap
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7.16. Frequently the overseen departments or entities only furnish the
document or report to be considered at a meeting of a commitiee very
shortly before, or sometimes even at, the meeting concerned. This
obviously makes it difficult to evaluate what is reported and to put

probing questions.

7.17.  After completion of a presentation to a committee, members are usually
afforded an opportunity to take turns to each ask questions which they
wish to pose. After they have all posed their various questions, the
presenter is usually afforded an opportunity to answer all the questions
together. Sometimes adequate time is not afforded to enable all
questions to be answered. The presenter is also sometimes afforded
leeway to determine which questions to really address and which to
skirt over. When questions are directly addressed, there is sometimes

not an adequate opportunity for probing follow up questions.

7.18. The net result is that, when difficult questions are raised, ordinary
committee meetings do not always elicit satisfactory and complete
answers. (The position is different when a committee decides — as the

PCPE eventually did — to conduct a public hearing, under rule 167 (d)).

7.19. Portfolio committees exercising oversight typically meet with the
responsible minister, director-general, and chairperson, board
members and/or senior executives of overseen entities, who tend to
defend the record of the overseen entities. Committees are by and

large dependent on the veracity and reliability of answers they get to
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any questions they put. They have limited research assistance and

their members sometimes lack real specialist expertise.

8. OVERSIGHT BY THE PCPE DURING MAY 2014 TO JUNE 2017

8.1. At the end of each 5-year Parliament, each portfolio committee
prepares a report on its activities, the challenges emerging and its
recommendations on issues for follow up, colloquially referred to as its
“legacy report”. | annex hereto marked “ZR9” the PCPE'’s legacy report
in respect of the 4™ Parliament (i.e. the period before | joined this
committee). | point out that it states at paragraph 4 that “challenges”
emerging in some of the state-owned companies in that period included
the financial sustainability of certain entities (SAA, SA Express Airways,
Alexkor, Safcol and Denel Aerostructures) and instability in the Eskom
leadership. | also point out the recommendations in paragraph 5, none
of which related to any concern at the time about state capture,

corruption or the like.

8.2. Over the few years that | was on the PCPE and prior to May 2017
(when, it decided to commence its public hearing in terms of rule
167(d)), the PCPE engaged on a regular basis with the Minister, the
Department, the office of the Auditor General of South Africa (AGSA)
and the leadership of the state owned companies over which it
exercised oversight. A representative of the Commission has gone
through the PMG’s reports on the PCPE over this period and extracted,

into the format of a schedule (annexed hereto marked “ZR10), reports
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on the main engagements of relevance. The focus is on engagements
in respect of Transnet, Eskom, Denel and SAA, particularly as regards
alleged irregular expenditure, procurement issues, board appointments
or instability and other issues which might be of interest to the

Commission.

8.3. My own experience is that the records prepared by the PMG are
considerably more detailed and generally more useful than the
relatively cursory and formalistic minutes kept by the committee’s

secretariat.

8.4. It will be evident from the schedule that, whilst there were quite a few
oversight engagements and whilst in some of these engagements
legitimate oversight concerns were expressed, the issue of state
capture was not really addressed and little effective oversight took
place in respect of allegations of fraud or corruption or other

comparable misconduct.

8.5. My attention has been drawn to certain press reports from 2014 to
2016 which suggested that, during that period, all was not well as
regards the governance and procurement functions of the major state-
owned companies falling under the Department. | shall refer to these
and to the extent to which, as best | recall, the PCPE responded to

these reports during this period.
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8.6. In July 2014, i.e. very soon after the commencement of the Fifth
Parliament, there were several press reports which brought into
question the manner in which Transnet had allocated a R50 bn tender
to supply 1064 locomotives. For example a report was published in the
Mail and Guardian on 3 July 2014 (see annexure “ZR11”) which alleged
that Mr Igbal Sharma (Sharma), chairperson of Transnet's board tender
committee which had decided on the award of this tender, had joined
forces with the Gupta family and Mr Duduzane Zuma in a move that put
them in pole position to benefit from key subcontracts. Reference was
made to VR Laser Services, a likely subcontractor allegedly connected
to Mr Salim Essa and the Gupta family, and it was alleged that Sharma
had a concealed indirect interest in this business. As referred to in the
report, it had been preceded by a report three weeks earlier that the
National Union of Metalworkers of South Africa (NUMSA) had
submitted a complaint to the Public Protector about the way in which
Transnet had structured, adjudicated and awarded the locomotive

tender.

8.7. I do not recall any discussion about this report but | do recall that the
Committee asked at a meeting for an explanation as to a very
substantial increase (many billions of Rands) in the agreed total
purchase price of the locomotives. The answer received was given by
the then Transnet CEO, Mr Brian Molefe, who said, as | recall, that this
was due to the delay in the commencement of the contract and the risk
of associated foreign exchange movements. | have since been led to

understand that, in the circumstances, this was not an acceptable

ey
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explanation but the Committee had no information at the time which in

my view then justified rejecting this explanation.

8.8. | also recall that NUMSA's complaint in respect of this tender was
raised in a meeting with, amongst others, the then Minister, Ms Lynn
Brown. | recall that Ms Brown assured the Committee that the
Department would carry out an investigation in respect of these
complaints and report back on its findings. To the best of my
knowledge, no such report was subsequently furnished by the

Department, and no follow-up on the issue was made by the PCPE.

8.9. Another report to which my attention has been drawn is a report
published by AmaBhungane on 31 July 2015 (see annexure “ZR12")
which raised grounds for concern about the award of a major contract
by Transnet. The report referred to a R2bn contract between Transnet
and Neotel and disclosed that Neotel's auditors had blown the whistle
on an arrangement by Neotel to pay a “success fee” of up to R100m in
respect of this contract a company, Homix (Pty) Ltd. It was alleged that
Homix was linked to the Gupta family and the suspicion raised was that

this may have been an improper kick-back.

8.10. I actually have no recollection of this press report. It raises issues that
seem to me to be quite complex. To the best of my recollection, there
was no attempt by the PCPE to probe these allegations. With the
benefit of hindsight, | think this would have been advisable. This is the

sort of report which | think researchers advising the PCPE should be
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required to monitor and advise the committee on. | do not recall
receiving any such advice. | also do not think that any researchers are
mandated by the PCPE to look for such information and to advise the

committee on issues that should be probed by it.

8.11. Another article drawn to my attention is a report of 24 March 2016 in
the Mail & Guardian that a former Eskom director had asserted —
possibly with a measure of implied exaggeration — that “The entire
Eskom board was appointed by the Guptas!’. A copy of the said article

is annexed hereto and marked “ZR13".

8.12. | believe that, when taken together with all the other information which
was coming to light by this time, an article like this ought to have
prompted the PCPE to inquire vigorously into the possibility of undue
influence by the Guptas over Eskom and the boards of other entities

like Transnet and Denel.

8.13. By this time (March 2016), a host of allegations had been made public,

including the following :

- Mcebisi Jonas’s claim, reported in the Sunday Times on
13 March 2016 and confirmed by his public statement of
16 March 2016, that the Guptas had offered him a R600m
bribe in October 2015 if he would take the post of finance

minister and do their bidding, which he said he had refused;

9z
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- An allegation that the person then appointed instead of him as
the new finance minister in early December 2015, Mr Des Van
Rooyen, was accompanied to his new post on his
appointment by Gupta-linked aides (reported in African

Confidential in February 2016);

- Vytjie Mentor’s allegation (e.g. during an interview on Power
FM on 18 March 2016) that in 2010 she had been offered
Barbara Hogan’s job as minister of public enterprises by the
Guptas if she co-operated with them in assisting Jet Airways

to replace SAA on the Mumbai route; and

- Barbara Hogan'’s allegation that there “were definitely sinister
forces” operating behind her back when she was Minister of
Public Enterprises until October 2010 (News 24 article of
17 March 2016) and that she too had faced pressure
regarding Jet Airways (interview on Cape Talk on the same

date).

The PCPE did not inquire effectively into the above allegations nor into
allegations of improper or undue influence over the procurement
decisions of Transnet or Eskom until after June the following year. That

is not to say that no questions at all were pursued in this regard.

| refer for example to the summary in the schedule as regards the

PCPE meeting on 31 August 2016 where pointed questions were
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raised, mainly by opposition members, in respect of the Eskom pre-

payments to the Gupta-linked Tegeta Exploration and Resources.

8.16. My attention has also been drawn to an article in the Mail & Guardian of
5 February 2016 headlined “Guptas conquer state arms firm Denel”
(annexure “ZR14”). This dealt with a joint venture which had recently
been announced (known as Denel Asia) between Denel and a
company identified as VR Laser Asia. The article labelled it as “Laser’s
Gupta joint venture”. (The article enjoyed attention in the Public
Protector's November 2016 “State of Capture” report (at pp 60-65).) |
have also been reminded of the Treasury’s public announcement on 14
April 2016 that such a joint venture would need, but did not yet have, its

approval.

8.17. As the above schedule shows, there were some attempts to engage
with Denel about this affair. At the PCPE meeting on 20 April 2016,
Ms Mazzone of the DA proposed that the Guptas be summoned by the
Committee to account on this project, but the Committee decided
instead to engage with the board of Denel. The matter was discussed
with Denel at PCPE meetings on 4 May 2016 and 7 September 2016.
Denel stoutly defended its dealings with VR Laser Asia. The Denel
chairperson, Mr Mantsha, said that the sole shareholder in VR Laser
India and the majority shareholder in VR Laser South Africa was Mr
Salim Essa, a business partner of the Guptas. The allegation that

Denel had been “captured” by the Guptas was denied. No real attempt
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was made to probe the Denel board’s version of events. | think the
feeling (at least amongst the ANC members) was that, though the joint
venture had apparently been entered into without Treasury approval,

there was not much that the PCPE could do about that.

Whilst | accept that the following factors would not justify a failure on
the part of the PCPE to exercise adequate oversight, | nonetheless
believe they had a bearing on why so little was done in regard to

allegations of state capture or the like by the PCPE before mid-2017:

8.18.1. As referred to above, Parliament and its portfolio committees
follow quite a rigid annual cycle, which does not allow portfolio

committees flexibility to investigate publicly made allegations;

8.18.2. 2016 was a local election year and Members of Parliament
were actively engaged in this period in preparing for these

elections; and

8.18.3. Political and leadership pressures can inhibit portfolio
committee members from probing certain politically sensitive
issues. Members of Parliament who refuse to toe the line can
end up being removed from Parliament by their party. As | will
refer to below, when the PCPE decided in June 2017 to
conduct its public hearing, its ANC members came under
considerable pressure to toe the line. | believe that the fact

that | am no longer a Member of Parliament — and that only
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two of the ANC's 2014-2019 PCPE study group are still

Members — may illustrate the point.

9. THE PROCESS RESULTING IN THE ESKOM INQUIRY

91. On 2 November 2016, the Former Public Protector, Adv. Thuli
Madonsela, released her State of Capture report, which was the
culmination of the investigation by the Office of the Public Protector into
allegations made to her, from March 2016, of improper and unethical

conduct by the President and other state functionaries.

9.2 The report included allegations of abuse by Mr Brian Molefe of his
position at Eskom to benefit the Gupta family in the awarding of
contracts. On 11 November 2016, stung by the contents of the report
and its possible implications for Eskom, Mr Molefe announced his

resignation from Eskom with effect from 1 January 2017.

9.3. Mr Molefe reportedly thereafter submitted a request to Eskom for an
early retirement, which request was granted. This effectively permitted

Mr Molefe to go on retirement from age 50.

94. In consequence of Mr Molefe’s purported early retirement, he elected to

receive one-third of his retirement benefits as a lump sum pay-out.
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On 23 February 2017, Mr. Molefe joined the National Assembly as a

Member of Parliament, representing the ANC.

On 16 April 2017, the Sunday Times reported that Mr Molefe had
received a R30.1 million pension pay-out. In this regard, | annex hereto,

marked “ZR15" a copy of a Sunday Times article, dated 16 April 2017.

Several sectors of society were up in arms and found this very
disconcerting. Mr Molefe’s pension was considered to be unjustifiably

high and possibly illegal.

On 14 May 2017 Mr Molefe resigned from Parliament and on 15 May
2017 he returned to Eskom to resume his duties as Chief Executive

Officer.

On 23 May 2017, reacting to the public disquiet, the PCPE convened
an urgent meeting and invited Minister Brown and the board of Eskom
to explain the circumstances of Mr Molefe's resignation, retirement,
pension, leave and re-appointment. | annex hereto marked “ZR16" a

copy of the PMG summary of this meeting.

As | mentioned above, | was by this time the acting chairperson of the
PCPE. It also bears mention that Mr Pravin Gordhan, the former
finance minister, joined the PCPE as a back-bench MP with effect from

this meeting.
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9.11.  Minister Brown claimed that she had remained in the dark for months
about Mr Molefe’s application for early retirement. She maintained that
she operated under the assumption that Mr Molefe had resigned and
had not retired. Mr Ben Ngubane, the chairperson of the Eskom board
attempted to invoke the sub- judice rule, given that there was a case
then pending before the High Court about the matter. Members of the
Committee referred to legal advice received that the sub-judice rule
could be used as an excuse not to give a full and proper account to

Parliament.

9.12. The PCPE found the answers received to be unsatisfactory. Reference
was made to the alleged links between Mr Molefe and the Gupta family
and to the allegations of state capture and the like which were in the
public domain, including those in the Public Protector's “State of
Capture” report. An allegation was made that Eskom was being
captured for the benefit of a few. Reference was made to the
committee’s powers under rule 167 to summon any person and to
conduct public hearing. It decided, in principle and without any dissent,
that the PCPE should undertake an inquiry, not only as regards Mr
Molefe’'s pension but also as to the suitability of the Eskom board to
continue leading the enterprise. It was envisaged that the inquiry to be
conducted would be similar to the parliamentary inquiry into the South
African Broadcasting Corporation which had recently taken place. (I
have been informed that that inquiry was instituted on 3 November

2016, per a resolution of the National Assembly.)
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9.13. The PCPE formally unanimously resolved on 21 June 2017 to institute
the inquiry. By then it had received the letter dated 15 June 2017 from

Mr Frolick referred to below.

9.14. In my view the following factors contributed to the decision of the PCPE

to commence the inquiry:

9.14.1. The Constitutional Court’s Nkandla® judgment, handed down
on 31 March 2016, in which the Court made clear that
Members of Parliament have not only the power but also the
duty to hold the Executive to account. This was widely
welcomed by those Members of Parliament who were keen to

advance proper oversight over the Executive.

9.14.2. The decision of the National Assembly in November 2016 to
establish the Ad Hoc Committee on the SABC Board, to
inquire into the fitness of the SABC board. This inquiry served
as an important precedent for the PCPE, in that it
demonstrated that it was possible: 1) for an inquiry of this type
to be instituted; 2) to use Parliament to engage, pursue and
investigate issues of corruption; and 3) for portfolio
commitiees to seek and obtain an appropriate budget,
research facilities and external assistance for purposes of

conducting an inquiry.

% Economic Freedom Fighters v Speaker of the National Assembly and Others; Democratic Alliance v
Speaker of the National Assembly and Others (CCT 143/15; CCT 171/15) [2016] ZACC 11; 2016 (5)
BCLR 618 (CC); 2016 (3) SA 580 (CC) (31 March 2016) (Nkandla judgment).
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9.14.3. The widespread public outcry on the publication from about
the beginning of June 2017 of the so-called Gupta Leaks (a
trove of emails allegedly implicating the Gupta family in state

capture).

9.156. The publication of the Gupta Leaks apparently led Mr Cedric Frolick,
the House Chairperson for Committees and Oversight in the National
Assembly (often referred to as the “Chair of Chairs”) to issue directives
to certain portfolio committees to investigate allegations in the Gupta
Leaks relevant to their committees. In this regard | annex hereto
marked “ZR17a” to “ZR17¢” copies of virtually identical letters dated 15
June 2017 from Mr Frolick to the chairpersons of the portfolio
committees on public enterprises, home affairs and transport. In each
case the committee concerned was requested to investigate the
allegations of state capture that had appeared in the media over recent
weeks and to report any findings, where applicable, to the National

Assembly as a matter of urgency.

9.16. | am not sure whether a similar letter was also sent to the chairperson
of the portfolio committee on mineral resources. | attach marked “ZR18”
a letter dated 23 August 2017 to that chairperson, referring to state

capture allegations and the possible investigation thereof.

9.17. Whilst members of the ANC’s PCPE “study group” supported the idea

of instituting an inquiry, there was a push to scupper the inquiry from a
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substantial number of members in the ANC parliamentary caucus, who
argued that the inquiry would cause divisions and would taint the
integrity of the ANC. Of particular concern to some members of the
caucus was the risk to the reputation of the party. These views were

openly communicated to me in clear and emphatic terms.

9.18. However, the then Chief Whip, Mr Jackson Mthembu, supported and
encouraged the PCPE to continue with the inquiry. He assured us that
there was support for the inquiry from influential members within the

ANC'’s leadership.

10. THE ESKOM INQUIRY

10.1. In or around June 2017, the PCPE requested Mr Frolick to make
available the additional resources that were needed in order to carry
out the investigation. The PCPE also requested that, in view of his
experience and performance in the SABC ad hoc inquiry, Adv.
Ntuthuzelo Vanara be appointed as the inquiry’s evidence leader. The
PCPE further requested external researchers, an additional secretary

and a content advisor.

10.2. Adv. Vanara was made available and certain additional resources were

also made available.

10.3. On Adv. Vanara's advice, the Committee decided to broaden the scope
of the inquiry and to investigate allegations of state capture and

corruption not only in Eskom, but also in Transnet and Denel.
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10.4. |t was decided to deal first with the allegations concerning Eskom. As it
turned out, the Eskom inquiry took longer to complete than had been
foreseen and, as will be referred to below, it was ultimately decided not
to pursue the inquiry into Transnet and Denel but to leave investigation

of these entities to the Commission.

10.5. Adv. Vanara conducted interviews between June and October 2017.
During this period, he examined relevant documents, assessed the
relevance of potential withesses and collected as much information as

possible. The public hearing officially commenced on 17 October 2017.

10.6. Uncovering state capture and investigating the mismanagement of
state funds was no easy feat. It was a difficult task that required
considerable research capacity. Much to my regret, Parliament did not
in my view allocate adequate resources. In addition, the researchers
that the Committee had, conducted research that barely went beyond
their normal practice of only assessing material volunteered to them by
the overseen entities. This lack of adequate research support resulted

in the Committee struggling immensely.
11. THREATS AND ACTS OF INTIMIDATION

11.1.  In or around June/July 2017, my husband was — so he later told me —
followed whilst driving my Toyota RAV in Aliwal North by a suspicious
vehicle. He overtook the vehicle, but it kept following him until it
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cornered him. He then stopped and confronted the occupants of the
vehicle and asked them what they wanted. They told him that they had
been following the wrong car, then they drove off. Attempts to trace the
vehicle did not yield any positive results, as it turned out that the

registration number was false.

11.2.  Shortly before the PCPE inquiry started its hearings, | received a call
from Adv. Vanara, who requested that we meet at a safe place as he
wanted to inform me of intimidation that he had been subjected to. |
recall very vividly that when we met, Adv. Vanara was moved to tears.
He told me that then State Security Minister, Bongani Bongo, had
approached him and demanded that he step down as the evidence
leader and collapse the probe into the inquiry. This incident was

brought to the Speaker’s attention.

11.3. Around November 2017, my son was — as he later told me — accosted
coming from a rugby practice session in Aliwal North with his friends
and confronted by unidentified men who said to him: “Your mother is

making our lives difficult,” before speeding off in a car.

11.4. | found the aforementioned incidents unnerving and was concerned for
my and my family’s safety. They were reported to the Speaker of
Parliament and | requested protection. | was advised by the security
team of Parliament that investigations would be made. | was however,

never offered any protection.
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11.5. | should note at this point that some ANC caucus members made
attempts to stop the inquiry. Some of them approached the Public
Protector to try to get her assistance to stop the inquiry, arguing that its
work would duplicate work to be done by the commission yet to be
appointed by the President. | am not aware of any response by her to
this. When the issue was raised in the caucus, the chief whip
reprimanded these members as they had not been authorised to do this

by the ANC.

11.6. On 25 January 2018, the appointment of the Commission and its terms

of reference were published in the Government Gazette.

11.7.  An argument was again raised in the caucus that the PCPE should not

duplicate the work to be done by the Commission.

11.8. The PCPE disagreed, noting that the Commission had not yet started
its hearings, and resolved to continue. We felt that the evidence before,
and findings of, the PCPE could be of assistance to the Commission in

due course.

11.9. However our inquiry into Eskom took longer than we expected and took
up until the end of 2018. 2019 was an election year and we ultimately
decided to leave the intended investigation of Transnet and Denel to

the Commission.
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12. RELEASE OF THE REPORT

12.1.  During March or April 2018, an interim report was released by the
PCPE affording implicated individuals an opportunity to comment and

correct any errors.

12.2. On 28 November 2018, the PCPE unanimously adopted, with

amendments, the report.

12.3. The National Executive Committee had sight of the report before it was

released.

12.4. The PCPE resolved to hand over the report, together with the
documentation and the entire record of evidence collected in the course

of the inquiry, to the Commission, for further investigation.

12.5. | believe that the Commission has already had an opportunity to read
and consider our report. There is therefore little need for me to explain
in any detail what it concluded and what material was passed on to the
Commission for further investigation. Perhaps it suffices to say that, in
2018, the report found possible contraventions of legislation,
regulations and processes. It found (in paragraph 2.9) that it was

“patently clear that there was undue influence by private individuals and
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companies over the appointment of Eskom Board members as well as
some procurement decisions”. It thereby vindicated to an extent
allegations which had (as referred to above) first been made in the
press from as early as 2011. It is in my view regrettable that these
allegations were not properly investigated by Parliament at an earlier

stage.

12.6. | think that it may also assist the Commission for me to quote from
paragraph 1.5 of the Committee’s report as regards the conditions that
the Committee worked under (the correctness of which | confirm insofar

as the matters referred to lie within my knowledge):

“1.5 Conditions that the Committee worked under

1.5.1  Parliament and by extension the Committee, have both
the power and the duty to hold the Executive and State
organs to account and tfo ensure that their
constitutional and statutory obligations are properly
executed. This responsibility is an incident of the rule of
law and the constitutional values of accountability,
responsiveness and openness.

1.5.2 The Committee has carried out its oversight work
despite facing some hostility and attempts aimed at
obstructing it.

1.6.3 There were several altempts by persons and
organisations to undermine the authority and function
of the Committee. These attempts included baseless
legal challenges, attempts to delay and subvert
investigations by providing irrelevant or incorrect
information, public smear campaigns targeting the
Committee and its members and threats fo the
personal security of Committee members, witnesses
and their families.

nNTe,
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1.5.4 Letters to this effect were received from: Black First
Land First (2) (who called the Inquiry a “witch hunt”), Mr
Brian Molefe’s lawyers (1), Eskom (3), Gupta family’s
lawyers (2), Mr Atul Gupta’s Lawyers (1), Dr Baldwin
“Ben” Ngubane (1), Mr Duduzane Zuma (1), Mr
Matshela Koko’s Lawyers (1), Minister Lynne Brown
(2), Minister Malusi Gigaba (1).

1.5.5 Threats to personal safety and security were made by
anonymous parties against:

e Inquiry Chairperson, Ms Zukiswa Rantho, including
an anonymous threat made to her child that “your
mother is making life difficult for us”;

o Committee member, Ms Natasha Mazzone, whose
car and documents were tampered with;

and
e Evidence leader Advocate Ntuthuzelo Vanara.

1.5.6 Witnesses appearing before the Committee, including
Ms Suzanne Daniels and Mr Abram Masango, also
testified to having been intimidated.

1.5.7 Attempts were allegedly also made by the erstwhile
State Security Minister Bongani Bongo to offer a bribe
to Advocate Vanara with a blank cheque to try to derail
the work of this Committee.

1.5.8 Despite the fact that invitations were duly served on the
following persons requesting them to testify in the
Inquiry, Ms Dudu Myeni, and Messrs Duduzane Zuma,
Rajesh “Tony” Gupta, Atul Gupta and Ajay Gupta failed
to appear in Parliament without sufficient cause. “

13. VOTES OF NO CONFIDENCE

13.1. ltis public knowledge that, during the period referred to above, a series
of votes of no confidence in President Zuma were proposed by

opposition parties but defeated when put to the vote.
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13.2. In each instance the ANC caucus was told by the ANC leadership that
the party had decided not to support the vote of no confidence and its
MPs were instructed to vote against the motion. For example, | recall
that before the last such vote (on or about 8 August 2017) the ANC's
then secretary general, Mr Gwede Mantashe, attended the caucus
meeting. He said that there was a standing decision by the National
Executive Committee against the removal of the President and

instructed us to vote against the motion.

13.3. | believe that members of the ANC sent on its behalf to represent it in
Parliament are duty bound to adhere to decisions of the party and

instructions like these.

13.4. | feel that the decision by ANC members of the PCPE to press on with
the Eskom inquiry in the face of opposition from members of the ANC
caucus is different because, as | have mentioned above, | was told by
the then chief whip that there was support from influential members of
the ANC'’s leadership. There was also no decision by the ANC as an

organisation that the inquiry should not proceed.

14. CLOSING REMARKS

14.1. | was not surprised that | was not selected for inclusion on the ANC'’s

list for the 2019 general election. | felt at the time that the PCPE inquiry
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was being conducted that this would probably be a career limiting

move.

14.2. | cannot say how or why it came about that | was not re-selected for
inclusion on the list. A candidate needs the support of at least five
branches, which | had. The procedure is for the matter then to go to the
relevant REC and thereafter to the relevant PEC. The REC which had
supported my appointment to the NCOP and then my inclusion on the
list of candidates for the 2014 election did not support my inclusion on
the list of candidates for the 2019 election. 1 have no personal

knowledge as to what explains this decision.

14.3. | therefore found myself unemployed and back in Aliwal North for some
time after the 2019 elections. Fortunately | am now once again

employed.
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| HEREBY CERTIFY that the deponent has acknowledged that she knows and
understands the contents of this affidavit, which was signed and sworn before me at
JIPmeSTeLany on this \t day of JUNE 2020, the regulations contained in
Government Notice No R1258 of 21 July 1972, as amended, and Government

Notice No R1648 of 19 August 1977, as amended, having been complied with.
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Zuma faces ANC revolt over Guptas
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Ministers ‘shiver’ when summoned to family’s home

AREVOLT is brewing within the ANC and its alliance partners against the influence of the Gupta family over
President Jacob Zuma and his government.

The anger has become so widespread that some of Zuma’s traditional backers are privately intimating that
the controversy could hamper his bid for a second term as president.

Members of top ANC leadership structures — the National Working Committee and the “top six” party officials
— recently raised concerns about senior appointments that were made in the government and at parastatals
with the party’s deployment committee being sidelined.

The Sunday Times understands that the Guptas’ role in influencing the appointment of CEOs and chairmen in
key state-owned enterprises was recently raised at an NWC meeting and will be formerly discussed at its
next gathering in a week’s time. This will pave the way for the powerful ANC National Executive Committee to
probe the matter at its sitting in March.

A member of the working committee who attended the most recent meeting said: “The concern is that these
people (the Guptas) now have influence in the appointment of CEOs and chairmen of state-owned entities
which then means the ANC has lost its way and (its) influence in those crucial deployments.

“They can't be allowed to plunge the country into a crisis because we defeated money in Polokwane — real
money.” He was referring to wealthy backers of former president Thabo Mbeki.

Then, at the top-six meeting last Monday, deployment committee members revealed that new Transnet CEO
Brian Molefe, believed to be favoured by the Guptas, had been appointed by the cabinet without their say.

The Gupta brothers — Atul, Ajay and Rajesh, also known as Tony — are said to wield so much power that
they often summon cabinet ministers and senior government officials to their family compound in Saxonwold,
Johannesburg.

An ANC Youth League leader this week accused the brothers, who hail from India, of “colonising this country’
and “amassing resources” unapologetically.

Other accusations levelled at the Guptas are that they:

& x95; Telephoned at least three deputy ministers and told them they were to be promoted days before Zuma
announced his cabinet reshuffle;

& x95; Phoned several ministers to assure them that their jobs were secure ahead of Zuma’s announcement;

& x95; Bragged about their influence, telling one ANC premier he was “fortunate” they went to his office to
see him — as many other public officials had to meet them at the Guptas’ home;

& x95; Pressured several top government officials at the government communications section, and directors
of communications at various departments, to place advertisements in their newspaper, the New Age;

& x95; Used their political muscle to exclude Mandumo investment Holdings from the controversial R9-billion
deal with steel giant ArcellorMittal and replaced it with Ayigobi — a consortium that included Zuma'’s son
Duduzane;

& x95; Were said to be the only people with “a pass code”, which gave them direct access to the president
during his visit to the UK; and

Page 8 of 178 & 2020 Factiva, Inc. All rights reserved.



PO-02-562 /76-DZR-039

38

& x95; Tried to impose one of their personal assistants, Mandisa Makinana, as an ANC candidate for
Johannesburg’s ward 117 — which includes the suburbs of Saxonwold and Parkhurst.

The Guptas, through family spokesman Gary Naidoo, dismissed the aliegations as “rubbish” and said they
were an attempt to “denigrate” Zuma and his office.

“Suggestions that any member of the family is able to influence President Zuma or any of his cabinet
ministers around issues of policy or process sound so far-fetched that we cannot believe or understand how
any right-thinking South Africa can even suggest it ... It certainly smacks of a supremist approach to believe
that those elected to govern are not able to do so and could be subject to a high level of undue influence,”
Naidoo said.

But politically connected business heavyweights and ANC alliance insiders told the Sunday Times that the
Guptas were brought into the inner circle of the country’s political elite in 2006, when an empowerment
consortium made up of Lazarus Zim's Afripalm and Tokyo Sexwale’s Mvelaphanda bought a stake in the
family’s Sahara Computers company.

The Guptas are said to be at loggerheads with ANC national chairman Baleka Mbete, treasurer-general
Mathews Phosa and four other leading ANC figures.

Their fight with Mbete stems from the ArcelorMittal steel deal — the ANC chairman led the rival Mandumo
Investment Holdings consortium — while Phosa is said to have fallen out with the family when he refused to
accept their offer to fransport Zuma for free in their private jet ahead of the 2009 elections.

A senior ANC leader said Phosa had refused for fear that the Guptas could be “the next Schabir Shaik case”.

The ANC official said: “Why did they want the ANC to use their jet for free? Look at how they are (controlling)
everyone.”

A member of the working committee claimed ministers feared the family, believing they had too much
influence over Zuma.

“People are scared of them and they are called to their house all the time ... (The Guptas) are known to be
the president’s people, and that is why even ministers will shiver.”

Another top ANC leader said: “You must see the way they treat ministers.” He said that when the Guptas
made requests, they implied that these had been cleared by Zuma.

One politician described Atul Gupta as a “bull in a china shop saying ‘I have power from above (from Zuma)”.
“They are like cats — you never know where they sh* until you step in it,” he said.

A high-ranking ANC leader said only Zuma could put an end to “the Gupta rampage” by telling them to stop
issuing instructions to ministers in his name.

Party spokesman Keith Khoza said: “The ANC is not commenting on the matter.”

ANC alliance partner Cosatu is also upset, announcing it would commission “independent research” to
investigate allegations that the Guptas were “plundering” South Africa’s economy. The trade union federation
also intends probing whether the family employed “underhanded means and political influence” to advance
their business interests.

The Cosatu statement followed a heated Central Executive Committee meeting on Wednesday when angry
affiliates accused the Guptas of using political influence to clinch multibillion-rand business deals.

“Polokwane was to do away with the use of state machinery to benefit a few individuals, but we see a
continuation — where it is just the Guptas and the president’s kids (benefiting) ... All these things are
happening under Zuma'’s leadership and he is not raising them. This is sending a bad message,” said a
unionist who was at the CEC meeting.

A member of the ANC deployment committee said committee members should share the blame for the
Guptas’ growing influence as they did not meet to discuss deployments.

“The process was that the ANC would look at names for senior and strategic positions in government. That
has not been happening since last year.”
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The Guptas’ influence is remarkable, seeing they arrived in SA only in the 1990s

FIRST it was a whisper. Then it became a chorus of whispers. Then it was spoken in hushed tones. Now it is
openly and loudly spoken about in political and business circles.

The issue at hand here is the Guptarisation of South Africa.

This is a phenomenon we have seen creeping up on us over the past few years. It is a phenomenon we
ignore at our peril.

Since President Jacob Zuma'’s ascension to power in 2009 the Gupta family, which had been on the sidelines
of political influence, suddenly moved to the epicentre. Their inability to occupy centre stage in the Mandela
and Mbeki years was not for lack of trying. They tried their best to sidle up to Thabo Mbeki in his capacity as
deputy president and then later as head of state. But even their intimacy with a senior government leader with
close proximity to Mbeki did not help much. They scored here, they scored there.

It was only when the said senior leader became a turncoat and threw his lot in with Zuma that the Guptas’
political penetration success rate shot up.

Today you can count the Guptas, owners of the Sahara Group, among South Africa’s most influential
families.

It is a remarkable achievement for a family that arrived in South Africa only in the mid-1990s and proceeded
to build a business based on unremarkable computers. The Guptas have since expanded their empire and
are now significant players in mining and other industries.

Their generosity towards South Africa’s first family has been admirable. These first-class patriots have made
sure the first family is not found wanting.

The president's daughter has a cushy executive job at Sahara and even sits on the board. The president’s
son is a close business partner of this family and together they have landed lucrative deals. The son even
lives in a mansion bought for him by the family through some complicated transaction. He is also well looked
after in terms of his material needs.

The head of state is a close friend of this family and regularly pops by their Saxonwold, Johannesburg, estate
for tea and who knows what else.

According to decision-makers in government, it is becoming common to receive a directive from this family (or
is it perhaps from people pretending to be members of this family?) with the stern message that it comes from
the very top. This, it is said, has on occasion led to some questionable decisions being taken.

Businessmen who have accompanied our head of state on foreign visits often come back complaining about
the preferential access the Guptas and their associates receive from the main man. With furrows of frustration
on their foreheads, they rant about how this family has created a new inner sanctum.

| must emphasise that this lowly newspaperman is by no means implying the existence of a corrupt
relationship between the president and his new friends. No corruption has ever been alleged.

What does exist is a problematic relationship that has echoes of an association Zuma had before he became
president. We all know how a relationship that may have started as a harmless liaison spiralled into one of
dependency. The Schabir Shaik court record tells a graphic tale about how a master/servant dynamic
developed, with Zuma waltzing to Shaik’s every symphony.
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That relationship became corrupt as Zuma used his political office and party standing to cut Shaik short-cuts.
It is all there in the gripping court testimony and in Judge Hillary Squires’s judgment. Zuma presumably read
the judgment closely. It boggles the mind how he would not have learnt lessons then as to how to avoid
becoming a servant again.

More so given that he is now a head of state who, in his inauguration speech, urged that “we must hold
ourselves to the highest standards of service, probity and integrity”. On that day he also pledged to “commit
myself to the service of our nation with dedication, commitment, discipline, integrity, hard work and passion”.

Note the repeated use of the word integrity.

Politicians and people who wield the sort of influence Zuma does will be sought out by businessmen who
seek to nudge decisions and craft policies in their favour. They will be wined, dined and feted and made to
feel like gods by these businessmen. Their families will be looked after and schemes will be devised to coat
this “looking after” with a veneer of legitimacy.

| must again emphasise that this lowly newspaperman is NOT alleging a corrupt relationship on the part of
the president and his new friends. For all we know it is simply a case of individuals taking a great liking to
each other and of one side feeling it is their patriotic duty to be good to the president and his family.

But Zuma must be mindful of how such relationships can compromise his promise to the nation that he would,
at all imes, act with integrity.
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Guptas influenced Zuma for grabbing deals:
Reports

An Indian-origin business family in South Africa is facing allegations of influencing some of
President Jacob Zuma's top appointments and grabbing deals by dropping his name.

PTI | Last Updated: Mar 03, 2611, 03.07 PM IST

0
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JOHANNESBURG: An Indian-origin business family in South Africa is facing allegations of

influencing some of President Jacob Zuma's top appointments and grabbing deals by
dropping his name.

While Zuma's office has dismissed the suggestions of undue influence, there had been an
increasing call for a probe into dealings that the Gupta family has engaged in recent years
together with Zuma's son Duduzane.

The Guptas have denied the allegations and said they are open to any probe by the
country's largest trades union, Cosatu.

Among the allegations is that companies, in which the Guptas and Duduzane Zuma are
partners, are receiving preferential treatment.

There were also claims that the Gupta family had influenced Zuma to appoint two of their
close friends to top positions.

Brian Molefe was appointed as chief executive at parastatal transport giant, Transnet, and
Lazarus Zim as Board Chairman of telecoms operator, Telkom.

The latest allegations, featured in several newspapers in the past week, are that the
Guptas will benefit from the government's multi-billion rand infrastructure programme with
China Railway Corporation and a planned steel production plant in partnership with SAIL
of India.

Cosatu spokesman Patrick Craven confirmed that union representatives had met with Ajay
Gupta, Duduzane Zuma and businessman Jagdish Parekh at the Guptas' request
yesterday and that they had offered to open up all their books for inspection by the
independent investigators o be appointed by the union.

"They gave Cosatu a file giving details of all their companies, which the federation will now
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study and appoint a person to follow up whatever information may be necessary," Craven

said.
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"They claim that the Gupta family never took a single cent from government, never
tendered or won a government tender, never received any mining license and never
received a single cent from the Public Investment Corporation,” he said.
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Commenting on the alleged benefits to the Guptas from the Chinese and Indian deals,
Craven said: "The family only had a Memorandum of Understanding with an Indian
company to explore the possibility of opening a steel company; the story that they stand to
benefit by R23 billion is not true.

"Similarly there was only a MOU with a Chinese company - the Chinese Rail Commuter
Corporation. The story that they stand to benefit from a Rs 500 million investment is not
true.

“Both the Indian and Chinese companies are likely to withdraw from South Africa due to
the negative publicity.”

Read more on South Africa Guptas Jacob Zuma Public Investment Corporation
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Zuma wins NEC battle, but war goes on underground
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Words were not minced at the party’s extraordinary meeting, writes
Cabinet minister said he feared the meeting could be used to ‘gather intelligence’
Zuma, Mantashe stand to gain most from a ban on discussing succession

TWO related developments over the past fortnight have demonstrated President Jacob Zuma’s determination
to reinforce discipline within the ANC and ensure his re-election as party leader in December next year.

In an unprecedented move, Zuma last weekend convened a four-day meeting of the party’s national
executive committee where the only item on the agenda was his political report.

The idea was for each of the 86 ANC NEC members — over the four days they would spend at the St George
Hotel in Irene, Pretoria — to talk candidly about what they believe needs to be fixed in the party as it
approaches its 100th birthday.

By all accounts, the meeting did not disappoint.

A cabinet minister, for instance, told the meeting — in Zuma'’s presence — that it was true that the Gupta
brothers had known beforehand of the president’s plan to reshuffle his cabinet in October last year. He told of
how one of the brothers had informed him, days before changes were announced, that Zuma would promote
someone who was a deputy minister at the time to a full ministerial post.

According to NEC members, who cannot be named as only official spokesmen are permitted to speak to the
media about internal party meetings, a number of members complained that Zuma was ostracising them —
even though they had played leading roles in elevating him to power.

One seasoned politician, who also serves in Zuma's cabinet, is said to have told the meeting that he feared it
could be used as “intelligence-gathering” — and that views expressed there might be used against some in
future.

A number of NEC members expressed concern about the existence of the “ANC chairmen’s forum” — an
informal structure of provincial chairmen who meet regularly to discuss internal party issues.

The NEC members wanted the forum disbanded as it was not a structure recognised by the ANC constitution.

But Zuma defended the existence of this forum, reminding the NEC of the crucial role it had played in
ensuring discipline during the party’s national general council held in Durban last year.

It was also this forum that had convinced the ANC Youth League to apologise and withdraw its statement that
it would work towards toppling Botswana’'s government.

Briefly mentioned, but not fully discussed by the NEC meeting, was the second development.

On Friday, a few hours before the NEC meeting began, Luthuli House had announced that it had charged
wayward youth league president Julius Malema and his spokesman, Floyd Shivambu, with ill-discipline and
“sowing divisions within the ranks” of the ruling party (See Shivambu’s article on Page 7 of Review).

Malema received his summons to appear before the ANC national disciplinary committee — which is chaired
by the deputy Minister of Science and Technology, Derek Hannekom — literally as he took his seat among
other NEC members that Friday.

It was a dramatic moment, one that prompted his sympathisers in the NEC to request that the charges be
discussed by the meeting. But party bosses would not budge. They said the matter was before the NDC and
could not be debated.
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The disciplinary case had been brought before the NDC by, among others, Zuma; Deputy President Kgalema
Motlanthe; secretary-general Gwede Mantashe; his deputy, Thandi Modise; national chairman Baleka Mbete
and treasurer Mathews Phosa.

Malema had hoped that the NEC would overrule the officials and decide that the Botswana debacle — the
basis of the charges against him — be handled politically by the ANC and its league.

It is testimony to the power and support Zuma continues to command in the party’s highest decision-making
structure that the majority of the NEC decided the Malema issue should not be discussed.

He scored other important victories, including fending off a campaign by party structures in Gauteng,
KwaZulu-Natal, Limpopo and the youth league to open the leadership succession debate.

In his opening address to the meeting, Zuma argued that allowing members to discuss who they wanted to
lead the party after December next year would derail government and party programmes.

“The problem with opening such debates is that we then stop concentrating on the work before us,” Zuma
said.

At a post-NEC meeting press conference held on Tuesday, Mantashe said party leaders had agreed that
discussing the issue would be premature and warned that steps would be taken against those who defied the
order.

“The special NEC has directed all our structures, including the leagues and provinces, to desist from
engaging in any discussion that seeks to undermine the established nomination procedures and practices for
electing ANC leadership.

“Any continuation on the part of any person or any structure to undermine the constitution regarding this
matter will henceforth be construed as defiance and violation of standing ANC practices and procedures,” he
said.

Zuma and Mantashe have been targets of a campaign, led mainly by youth league members, to have them
replaced by Motlanthe and Minister of Sport Fikile Mbalula in their respective posts at the next national
conference.

They stand to gain more than anyone from the NEC ban on leadership succession discussions.

Mantashe told reporters that the ban was imposed to avoid the infighting that threatened to split the party
ahead of its conference in Polokwane, Limpopo, in 2007.

“We analysed all the conferences of the ANC and concluded that Polokwane was a disaster. We cannot allow
that to repeat itself again,” he said.

With a number of heads of state expected to attend next year's national conference, which will be held in
Mangaung in the Free State, the party fears intense jostling for position at the conference could embarrass it.

But, while Zuma and Mantashe may have won the battle at NEC level, the war is far from over. Afraid of
being hauled before the NDC, those who want leadership changes will probably change their strategy and
conduct an underground lobbying campaign.

While the NEC banned the discussion of possible leadership candidates, it did — after insistence from some
provinces — agree that “the evaluation of performance of all leadership structures should be on an ongoing
experience”.

This means members may still assess Zuma’s performance in office — without pronouncing on whether he
should be re-elected.

Zuma would have left the NEC meeting on its last day satisfied that he was still in control and that the
greatest threat to his re-election — Malema — had little influence within the ANC.

But as the leadership battle between Zuma and then president Thabo Mbeki ahead of Polokwane
demonstrated, winning the hearts and minds of the party’s rank and file matters much more than scoring
victories at NEC level.
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Tears flow as sports minister pleads for Judu
NORMAN MASUNGWINI, NGWAKO MALATJI and MZWANDILE kaBIZOKWAKHE

A tearful Minister of Sport and Recreation, Fikile Mbalula, launched a blistering attack on President Jacob
Zuma two weeks ago, accusing him of turning his back on the people who put him into power.

Sunday World has established that deputy minister of Public Service and Administration Ayanda Dlodlo also
experienced Mbalula’s wrath during a tense ANC national executive committee meeting in Tshwane, where
Mbalula single-handedly took on Zuma on behalf of embattled ANC Youth League president Julius Malema.

ANC sources privy to the NEC discussions tell Sunday World that Mbalula accused Diodlo of being a
back-stabber after she tried to defend Zuma.

Mbalula was allegedly angry with the president about the charges brought against Malema.
While Mbalula was repressing Zuma, Dlodlo allegedly interjected, much to Mbalula’s disgust.

He allegedly accused her of hypocrisy. He is said to have told her she always calls him “to complain about
the president”.

“Have you told the president what you always tell me (about him)?” Mbalula allegedly asked Dlodlo.

The spat occurred as Mbalula was pleading with Zuma to reconsider charging Malema for bringing the party
into disrepute.

Sunday World is told Mbalula asked him why he he had turned his back on the people who fought for him
when he was in trouble.

The fight between Mbalula and Zuma represents the unravelling of the anti-Thabo Mbeki coalition that
propelled Zuma into power at the December 2007 Polokwane conference.

Mbalula was at the forefront of the alliance that pushed Mbeki out of office in favour of Zuma.

When he became president, Zuma rewarded him with a deputy ministerial position in the police portfolio and
later promoted him to his current full cabinet position.

Dlodlo was also integral to the Zuma alliance. She was Zuma's parliamentary counsellor before being
appointed to her current position.

A source who attended the meeting says the NEC members were stunned into silence as Mbalula vented his
anger. Mbalula and Malema have a close friendship and Malema is behind a campaign to unseat ANC
secretary- general Gwede Mantanshe and replace him with Mbalula.

According to a source, Mbalula became so emotional at the meeting that tears streamed down his face.

Asked whether the ANC had taken any steps to repress what Mbalula said, ANC spokesperson Jackson
Mthembu said: “I| can’t speak about a ghost story. The ANC hasn'’t even released a statement on those
allegations.”

The Mail & Guardian reported last week that — during the same meeting — Mbalula accused the president of
allowing outside forces, such as the Gupta family, to run the ANC and the government on his behalf.

Mbalula allegedly told Zuma he knew about his appointment as minister of sports and recreation through the
Guptas, two weeks before Zuma made the announcement.
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Mbalula refused to comment when approached on Friday.

Dlodlo was forwarded questions on the story through her private secretary. It was confirmed to Sunday World
on Friday that she had received them but she hadn’t responded at the time of going to press.

ANC spokesperson Keith Khoza said yesterday the person who leaked the information to the media was
mischievous. He said the spat never happened.

*Had it even happened, NEC discussions are supposed to be confidential and therefore anyone who leaks
such discussions is ill-disciplined. Mbalula and Dlodlo are deeply upset about this because it did not happen.

“The ANC wants to dismiss such allegations as lies. This was clearly not said in the interest of the ANC and is
calculated to undermine its unity,” said Khoza.

A few minutes later Mantashe made a rare call to this newspaper and threatened to take the newspaper to
the Press Ombudsman should the story be published.

nmasungwinin@sundayworld.co.za; malatjin@sundayworld.co.za; mzwandile@sundayworld.co.za
DEFENDING JUJU: Sport and Recreation Minister Fikile Mbalula became extremely emotional
RANTED AT: Ayanda Dlodlo made the mistake of defending Zuma. Picture by James Oatway
BATTERED: President Jacob Zuma was the recipient of Mbalula's wrath

Document SUNDW00020110905e7940000x

Search Summary

Text Fikile Mbalula

Date 01/09/2011 to 30/09/2011
Source All Sources

Author All Authors

Company All Companies

Subject All Subjects

Industry All Industries

Region All Regions

Language English

Results Found 214

Timestamp 31 May 2020 21:04 |

Page 3 of 3 © 2020 Factiva, Inc. All rights reserved.



PO-02-576 276-DZR-053




PO-02-577 /76-DZR-054

ZR4c-48

Sansrica

Has Mbalula Become the ANC’s Latest Political lcarus? [opinion]

by Chris Vick

1,899 words

31 October 2011

17:38

All Africa

AFNWS

English

(c) 2011 AllAfrica, All Rights Reserved

Oct 31, 2011 (iMaverick/All Africa Global Media via COMTEX) -- Two weeks ago, the only thing on Sports
Minister Fikile Mbalula's mind was probably who was threatening to kill him for investigating who really runs
South African cricket. A week ago, his attention would have shifted to wondering why the promise of him
becoming police minister had not materialised because of ANC in-fighting. Today, he could use his political
sense and join the dots and work out why a burst condom is causing him so much trouble - and earns him
headlines such as "Mbalula in sex scandal”.

Fikile Mbalula, simply put, has become the latest political Icarus to fly too close to the sun.

On the face of it, the fact that he impregnated someone who may have a history of blackmailing political
leaders should be of little consequence. Particularly to a media that is trying to present itself as being
responsible, sober-minded and objective in the midst of conversations around a media appeals tribunal and
which recognises that the closer we get to the ANC's Mangaung conference, the more we're going to
experience what comedian Loyiso Gola describes as "ANC manga-manga business" (dodgy shit, for the
uninformed).

After all, extra-marital affairs are no novelty when it comes to politicians. Nor, truth be told, are they a novelty
when it comes to journalists and editors. So why the moral outrage at this dose of hanky-panky, replete with
burst condoms, furtive SMSes and townhouse trysts. And why is it suddenty so newsworthy?

Thus Jacques Rousseau's comment in a tweet on Sunday afternoon, which was retweeted by Business Day
editor Peter Bruce: "I'm quite surprised to find that knowing Mbalula is an unfaithful husband is in my (i.e. the
public) interest.”

City Press' front-page rationale for breaking the "sex scandal" was that Mbalula's behaviour "directly
contradicts comments made by him at a World Aids Day gathering at which Mbalula appealed to the youth to
be faithful to their partners".

In an interview outside court on Saturday afternoon - where they had fended off an attempted Mbaluia
interdict - City Press staff told etv that Mbalula was a role model for the youth and should be exposed for
having been hypocritical about not using a condom.

Well done, City Press, for finding us a politician who is a hypocrite.

The problem was that rival newspaper Sunday World had a slightly different angle: that Mbalula was the
victim of someone with a history of "doing the Mbalula", and that her past victims included former presidential
spokesman Zizi Kodwa and unnamed others. She had, Sunday World claimed, demanded R40,000 to go
away and had seemingly touted her story around town before City Press took the bait.

But was City Press "had"? Were they sold a line by an extortionist? The newspaper's leadership will probably
have to spend an inordinate amount of time in coming days clarifying their decision to publish. Stand by, 702

In dealing with the decision to publish, City Press will have to post-mortem the story from all angles, not just
from the salacious "gotcha" point of view they seem to have applied so far.

Among other things, and with the beautiful benefit of hindsight, they may have to ask:

Did they know that there are other examples of the person in question having tried to blackmail politicians?
Sunday World and the Sunday Times, for example, seemed to have little difficulty finding people such as
Kodwa to say that the woman had also tried to embarrass them. What is their formal response to the
suggestion that they paid the woman for information? Sunday World, for example, published a lengthy email
from the woman to Sunday Times journalist Mzilikazi waAfrika in which she asked for advice on how to deal
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with the situation. Included in the email is the sentence: "l hv been receiving calls from someone claiming to
be from City Press saying | shid sell them my story”. Were they being spun by people who are opposed to
Mbalula's ambitions, or did those people help to trigger getting this issue into the public domain? Crucially, did
City Press factor in the possibility that this is part of a concerted campaign to discredit Mbalula at a time when
he is not only eyeing a senior post in the ANC leadership, but is cracking down on manga-manga business in
South African sport? If they did, should City Press not have put this context into at least one of the several
articles they published -knowing how the media has been used in the past to make or break potential leaders,
and knowing that the ANC elective conference dominates the current political discourse? Did they comply
with the "new" Press Code which was published earlier this month (seemingly to convince the ANC that
media is more self-critical and circumspect about what it reports, and when)? In particular, does it meet the
criteria in section five, which states that the press "shall exercise exceptional care and consideration in
matters involving dignity and reputation, bearing in mind that any right to privacy may be overridden on only
by a legitimate public interest"? Is hypocrisy, for example, in the public interest?

Sunday World and the Sunday Times probably have a few questions to answer themselves - for example,
why did the Sunday Times hide behind an abridged version of Sunday World's story and not run their own
article particularly given that an email was sent by the woman in question to one of their journalists? And
does Sunday World not run the risk of being seen to whitewash the issue for Mbalula?

As Angela Quintal, former editor of The Mercury who is taking up the editorship of The Witness this week,
puts it: "The facts may differ, but [there are] some similarities with the Sunday all those years ago when
different JZ/Kwezi versions appeared in papers” a reference to the speed with which the Mbeki and Zuma
spin machines went into action when allegations of rape were first made against Jacob Zuma.

There is no doubt that the media will face some stern tests in coming months with the release of the Donen
Commission report, the reopening of the arms deal and who knows what manner of personal or political
scandal dropping out of the next tree.

Ultimately, journalists are going to have to consistently ask themselves what the motives are of the people
who blow whistles in their face.

And they will do well to remember the case of deputy president Kgalema Motlanthe, whose own reputation
was dragged through the mud a couple of years ago when the Sunday Independent suddenly revealed
details of a "love affair" and then backed down once the motives of some of those involved became clear.

Because at the back of all this, there's a broader, political question: why would anyone want to pick on Fikile
Mbalula?

The recent Cabinet reshuffle provides a useful reference point.

The ANC NEC was recently provided with testimony that members of the Gupta family had clear knowledge
and insight into the 2010 Zuma Cabinet reshuffle. In a frank review of the state of the movement, some NEC
members told, for example, how the Guptas had informed them who was going to be moved, and who wasn't,
several days before the reshuffie actually took place.

The 2011 Zuma Cabinet reshuffle also has the halimarks of Gupta knowledge: the family-owned New Age
published an accurate prediction on the morning of the day it was announced. And, from a close reading of
this week's Sunday World, it appears that the reshuffle was supposed to include the movement of Mbalula to
the powerful position of police minister but that this was blocked due to some unexplained "internal pressure".

But why would someone want to block the advancement of one of the most energetic, focussed and assertive
young members of the ANC's leadership cadre?

Firstly, Mbalula has an extremely close relationship with Julius Malema, man of the moment, who threw down
the mother of all gauntlets with his march on the Union Buildings this week. So if you strike Mbalula, you
strike Malema.

Secondly, Mbalula is the most articulate challenger to Zuma's point man in Luthuli House, Gwede Mantashe,
and is by default key to driving the campaign against a second Zuma term.

Thirdly, he is beginning to crack down on corruption and stick his nose in an area that Zuma's friends, the
Gupta family, might prefer he left alone: South African cricket, replete with allegations of corruption which can
be traced back to the deal - brokered by the Guptas - to host the Indian Premier League.

The Mail & Guardian alluded to the nexus of these struggles a couple of weeks ago, when deputy editor
Rapule Tabane commented as follows:
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"When our reporters decided to dig deeper into Sports Minister Fikile Mbalula's affairs and his interactions
with Cricket South Africa this week, they stumbled on a familiar player in our body politic: the Gupta family.

"It was a bit of a surprise finding in this unfamiliar terrain, but the information pointed to the family's interest
and influence in the administration of sport and its not-so-great relationship with Mbalula.

"But the name was there all right and, suddenly, an inquiry into some cricket administrators who did not want
their finances probed had ANC Mangaung 2012 connotations."

The conclusion made by Tabane a protege of Haffajee during her time as Mail & Guardian editor is that "the
era of innuendo, hinting and allegations has recently gone into overdrive”

So are we seeing a resurgence of dirty tricks? Are we seeing a resurgence of the hand of the Guptas? Or are
we seeing both - and is Mbaluia the Icarus who flew too close to the Gupta sun?

The answer may lie in Tabane's column, where he observes:

"Recently, when National Intelligence Agency head Gibson Njenje had a fall-out with Intelligence Minister
Siyabonga Cwele and subsequently announced that he was quitting the agency, it emerged he was
uncomfortable that he was being asked to spy on political opponents of the dominant faction of the ruling
party.

"It also came to light that the people who had complained about him to the President were none other than
the Guptas "

Maybe the woman he burst a condom with did have genuine motives in asking for R40,000 to go away.
Maybe it is time someone blew the whistle on the philandering activities of South African politicians because
maybe Mbalula's part-time lover is right when she says: "Certain government officials promise young girls
business in return 4 sexual favours."

Maybe it's unacceptable that a minister has sex with someone while he's briefly estranged from his wife and
that he "could be used to sleeping around without protection & forgetting about them".

Maybe it's time other politicians learnt a lesson from all of this when it comes to their sexuai conduct and
favours.

But maybe it's also time we took a step back, looked at a potentially salacious lead story from all angles, and
asked those basic journalistic questions: Who? What? Where? When? How? And, most importantly, Why?.
DM

Document AFNWS00020111031e7av001bm

Search Summary

Text Fikile Mbalula

Date 31/10/2011 to 31/10/2011
Source All Africa - All sources
Author All Authors

Company All Companies
Subject All Subjects

Industry All Industries

Region All Regions

Language English

Results Found 1

Timestamp 31 May 2020 21:08

Page 4 of 4 © 2020 Factiva, Inc. All rights reserved.



PO-02-580 Z76-DZR-057




PO-02-581 /76-DZR-058

ZR5-51

BusinessDay

News
ANC tackles lists, party conflicts at indaba

SAM MKOKELI

640 words

11 March 2011

Business Day

MEWBUD

Business Day

English

Copyright 2011, Business Day.

Political Editor

THE African National Congress’s (ANC's) national executive committee is expected to deal with the conflicts
that have divided the party’s leaders, at a three-day meeting starting in Tshwane today.

Finalising the party’s list of candidates for the local government elections would top the agenda, ANC
spokesman Brian Sokutu said yesterday.

Regional leaders have spent this week finalising their lists, which would be ratified by the national executive
committee.

The ANC's list process, with communities invited to participate in vetting candidates for the first time, has
been dogged by controversy, with some members claiming regional leaders put their own preferred
candidates on lists.

In a heated moment last month, Eastern Cape 