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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

SIYANGENA TECHNOLOGIES (PTY) LTD First Applicant

TMM HOLDINGS (PTY) LTD Second Applicant
MJA FERREIRA Third Applicant

NOTICE OF APPLICATION IN TERMS OF RULES 3.4 AND 11.1 OF
THE RULES OF THE COMMISSION OF INQUIRY, TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE

TAKE NOTICE THAT the abovementioned Applicants hereby make

application in terms of:

1. Rule 3.4 of the Rules of the Commission of Inquiry to inquire into
allegations of State Capture and in terms of the Rules and principles
applicable in terms of the common law, to the Commissioner for
leave to cross-examine the witness, Mr Clinton Oellermann, in
relation to the contents of his affidavit(s) and version(s) and
report(s) with reference to the subject matter of the relationship
-and/or--alleged relationship between the Applicants and PRASA
and/or the Applicants and Mr Lucky Montaﬁa’s involvement in
alleged property transactions and/or the relationship between the

Applicants and attorney Riaan wvan der Walt and/or alleged




SEQ18/2020-002

payments, directly or indirectly from the Applicants to said Riaan
van der Walt and/or Precise Trade and Invest (Pty) Ltd and/or

Lucky Montana; and

2. Rule 11.1 for the hearing of any further evidence implicating
Applicants regarding or in connection with matters pertaining to or
concurrent with the facts in the High Court application under
number 14332/18 be heard in camera alternatively be postponed
untif such time that the Applicants have been granted consent to
cross-examine any such witnesses implicating the Applicants on

such allegations.

The basis upon which the allegations and/or report and/or provisional
report and annexures thereto are disputed and the basis upon which the
Applicants rely to apply for cross-examination of Mr Oelilermann are self
—evident from the annexed affidavit of Mr Thomas Andreas Dubek, the
Chief Financial Officer of Siyangena Technologies (Pty) Ltd and TMM

Holdings (Pty) Ltd.

The application is supported by the Third Applicant as is evident from the

-~ -confirmatory affidavit of Mr Mario Jose Andrade Ferreira,
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In considering this request to cross-examine Mr Oellermann the

Commissioner is requested to consider inter alia the following:

1. The Rules governing proceedings of the Commission of Inquiry
(hereinafter referred to “the Rufes™) provide for the inclusion of both

a natura! and jurisdiction person under the definition "person”.

2. The Commission’s Legal Team bears an overall responsibility to

present the evidence of a witness to the Commission.

3. The Commission’s Legal Team may put questions to a withess to
present evidence aimed at assisting the Commission in
accessing the truthfulness of the evidence of a witness. It is
submitted that the Legal Team of the Commission has an obligation
to scrutinise, consider and present evidence with a fair measure of

objectivity and unbiased.

4. Rule 3.3 obligates the Commission’s Legal Team to notify a “person”
in writing within a reasonable time before a witness gives evidence

implicating the “implfcated person”. ' L LT
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The aforesaid notice (Rule 3.3 notice) must be in writing and must be
furnished within a reasonable time before the witness gives evidence

as envisaged in Rule 3.3.1 to 3.3.5.

. The Commission’s Legal Team has an obligation to inform the

“implicated person” in writing that, if he wishes:

6.1 to give evidence himself;
6.2 to call any witness to give evidence on his or her behalf; or
6.3 to cross-examine the witness,

he must, within 2(Two) weeks from date of notice apply in writing to

the Commission for leave to do so.

It is submitted that fair administrative procedure requires an

unbiased, objective and transparent approach, not only in the

- presentation of evidence but also in the process of obtaining

evidence prior to it being presented.

If the evidence of Mr Qellermann and/or witnesses giving evidence
relating. to _the relationship between the Applicants and PRASA/
Lucky Montana are allowed to be led without the veracity of sucﬁ
evidence, it will have a severely prejudicial impact on the Applicants’

right to a fair hearing in the High Court under number 14332/18.
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Annexed hereto are the sworn statements of Thomas Andreas Dubek
and a confirmatory affidavit of Mario Jose Andrade Ferreira together
with annexures in support of this application to cross-examine Mr
Oellermann in order to ensure that the Commission is assisted in

pursuing its objective i.e. to establish the truth based on accurate facts.

DATED at PRETORIA on this the 2"? day of JULY 2020

VAN D ERWE & ASSOCIATES
ttorneys for the Applicants

62 Rigel Avenue

Waterkloof

Pretoria

Tel: 087 654 0209

Email: simone@vdmass.co.za

Ref: GT van der Merwe/F115

TO:

THE COMMISSION

The Secretary

2" Floor, Hillside House

17 Empire Road

Parktown

Johannesburg

Email: BrigitteS@commissionsc.org.za

Secretary@commissionsc.org.za

VasS@commissionsc.org.za

- ClintO@commissionsc.org.za

AndreL@commissionsc.org.za

WarrenR@commissionsc.orqg.za

ShannonV@commissionsc.org.za

BaitsengR@commissionsc.org.za
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

SWORN STATEMENT

I, the undersigned,

THOMAS ANDREAS DUBEK

hereby declare under oath and say:

I am a major male person employed as the Chief Financial Officer of the

First and the Second Applicants.

I depose to this affidavit in my capacity as Chief Financial Officer of the

aforesaid entities, duly authorised thereto. . _ | S
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I am, further, fully acquainted with the facts to which I depose this affidavit

since I have been in the employment of both Applicants since they started

business.

I will, briefly, deal with the background to this application to cross-examine

Mr Oellermann and I intend to do so by structuring this affidavit as

foliows:

4.1

4.2

4.3

4.4

4.5

Brief background to this application;

Failure to give notice in terms of Rule 3.3;

The pending court case between Siyangena Technologies (Pty)
Ltd and PRASA and efforts employed by the Applicants to assist the

Commission;

The report compiled by Mr Oellermann and the bases for the

application to cross-examine;

Potential harm and prejudice to the Applicants;

o




SEQ18/2020-008

4.6 Conclusion.

BRIEF BACKGROUND

I will, hereinafter, refer to the First Applicant as “Siyangena”, the Second

Applicant as "TMM” and the Third Applicant as “Ferreira”.

It is a fairly well-known (but undisputed) fact that PRASA and

Siyangena have been engaged in litigation for years on end.

Following the institution of arbitration proceedings by Siyangena against
PRASA during or about 2016 (2 February 2016) (to recover amounts
due to Siyangena by PRASA for goods and services rendered in terms of
- an agreemeht) PRASA approached the High Court in .'Pretoria under case
number 7839/16 to review and set aside the agreements/tender
awarded to Siyangena by PRASA. I, on purpose, do not encumber the

Commission with the detail of the aforesaid matter since the bundles

consist of thousands of pages and, as a consequence, voluminous
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affidavits and annexures (which I am fully prepared to make available to

the Commission if so requested).

On 3 May 2017 the High Court in Pretoria dismissed the application by
PRASA, a copy of the judgment of the Honourable Judge Sutherland is

appended hereto marked Annexure “TD1".

PRASA applied for leave to appeal. The application for leave to appeal
was dismissed. A copy of the order is appended hereto marked Annexure
“TD2”,

10.

PRASA petitioned to the Supreme Court of Appeal. Which petition was
dismissed. A copy of the order is appended hereto marked Annexure

“TD3".

11. m

PRASA, then, applied for special leave for reconsideration to the Supreme

Court of appeal. The aforesaid was similarly dismissed. A copy‘%
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order is appended heretc marked Annexure “"TD4",
12,

On numerous occasions Siyangena directed correspondence to the various
Ministers of Transport to alert the Ministers of the aforesaid and I take the
liberty of appending hereto two examples of letters delivered to the
offices of the Ministers at the time marked Annexures “TD5” and

“TD6".

13.
As and when Siyangena pursued the arbitration proceedings against
PRASA following the unsuccessful attempt to review the agreement(s)
between PRASA and Siyangena, PRASA issued a second application for
review with which I will deal hereinunder under a separate heading.

14.

The aforesaid matter is duly enrolled for hearing thereof before a full

court in Pretoria on 11 August 2020 until 14 August 2020.

-
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15.

Siyangena accused PRASA of delaying tactics as is evident from the
papers in an application by PRASA to postpone the previous hearing of
the matter, same due to be heard in February 2020. I append hereto -
the application for postponement launched by PRASA as well as the
opposing affidavit filed by Siyangena respectively as Annexures “TD7"”

and “TD8".

16.
I incorporate the contents of my affidavit resisting the postponement of
the matter. The aforesaid affidavit will, in any event, play a role when I
address the issue of the potential prejudice in allowing untested, highly
inadmissible and bias evidence,

17.

of the matter on request of PRASA and awarded punitive costs againét

PRASA.

=
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18.

In the meantime Siyangena realised that an alternative methodology
gained momentum /.e. an effort to pursue the aforesaid hearing in the
public domain by introducing inaccurate and untested "evidence” at
the Zondo Commission without allowing the Applicants an opportunity to

protect their interests as I will illustrate hereinunder.

EFFORTS TO PRESENT EVIDENCE WITH THE EXCLUSION OF THE
APPLICANTS' INPUT

19.

It must be common cause that all three Applicants are entitled to receive
a notice in terms of Rule 3.3 of the Rules if and when the Commission’s
Legal Team intends to present a witness whose evidence implicates or
may implicate the implicated person. For that reason our legal
representative referred the Commission to the definition of “person” in
the application to which this affidavit is appended. In fact, on 2 July
- 2020 Mr Soni-for-the-Commission submitted to the Commission that -he - o

-

did issue notices to the Applicants. It is denied.

20.

Allow me the opportunity to illustrate the efforts employed b%
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Applicants to assist the Legal Team of the Commission since March 2020
and, in response, a failure to acknowledge the application of the Rules by

the Commission’s Legal Team.

21.

On 19 February 2020 the Third Applicant, Ferreira, received a notice in
terms of Rule 3.3 with specific reference to evidence the Commission’s
Legal Team intended to present. It, specifically, related to potential

evidence of Mr Adurrazack “Zackie” Achmat.

22,

On 24 February 2020 Ferreira instructed his attorneys to record that
they also represent Siyvangena. A copy of the letter dated 24 February
2020 is annexure “SCC2” to a further letter directed to the Commission’s
Legal Team on 17 March 2020 to which I humbly refer the Commission

as Annexure “TD9”.

23.

I incorporate the contents of the letter of our attorney dated 17 March

2020 and in particular refer the Honourable Commissioner to the

correspondence dated 24 February 2020 incorporated in the Iette%
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17 March 2020.
24,

In the same letter our attorney deals, chronologically, with the pending
application in the High Court in Pretoria and the potential prejudice it may
cause if untested and potentially ill-considered “evidence” is introduced as

fact.
25,

No response was received from the Legal Team of the Commission and
on 3 April 2020 a further letter was directed to the Legal Team of the

Commission marked Annexure “*TD10".
26.

On 6 April 2020 our attorneys received a letter from the Legal Team of
. _the.-Commission, a copy._thereof appended hereto marked Annexure
“TD11"” to which the Commission is referred and frorﬁ which it is evident
that, due to an error in the secretariat of the Commission, the

Chairperson was not aware of our correspondence.

=
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27.

The letter, further, states that the Chairperson was not aware that the
review application referenced above is scheduled to be heard in August

2020.
28.

The letter, further, states that the Chairperson was of the prima facie
view that the Commission must continue to present evidence
notwithstanding the fact that the application in the High Court will be
heard on 11 August 2020. We accepted the prima facie view of the
Chairperson at the time and did not want to interfere with the

proceedings of the Commission.
29.

Having regard to the fact that the Applicants have no intention to disrupt

the -proceedings of the Commission and having regard to the fact that the .. - - -

Chairperson took note of the contents of the correspondence
directed to the Commission’s Legal Team the Applicants assumed that the
principles underpinning the conduct of the Commission’s Legal Team will

be adhered to and respected.

W°_—>
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30.
The contrary, however, occurred.

31.
On Thursday, 18 June 2020, at 21h48 in the evening the Third
Applicant received a notice in terms of Rule 3.3 with specific reference to
evidence the Commission’s Legal Team intends to present through a
witness, Mr Clinton Oellermann. I emphasise that the First and Second
Applicants did not receive any notices as far as [ could ascertain.

32.

I pause to state and record that:

32.1 it is evident from the aforesaid that TMM is implicated in the

report; and

32.2 it is evident from the report that Siyangena'is implicated in the

report.

=7
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33.

Despite the aforesaid and despite having recorded the fact that the First
and the Second Applicants are represented the Commission’s Legal Team
failed to issue notices to Siyangena and/or TMM. Mr Soni advised the

Commission otherwise on 2 July 2020.
34.

Regardless, on 20 June 2020 the Third Applicant’s attorneys recorded
the fact that the report of Mr Oellermann is materially inaccurate and
incomplete, deceptive and seemingly rushed and based on factual
inaccuracies which could have been prevented if an objective

investigative process was followed.
35.

A copy of the aforesaid letter directed to the Commission is appended as

Annexure “TD12".
36.

I pause to confirm that the Third Applicant received two further notices on

19 June 2020, the one pertaining to evidence to be presented by Mr
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Nicholas Johannes Loubser and the other regarding evidence to be

presented by Mr Andre Wagner,
37.

Again neither of the first two Applicants (Siyangena and TMM) received

any notice as they were entitled to.
38.

In a letter dated 22 June 2020 the Third Applicant indicated that he
instructed his attorneys to appoint of a forensic auditor to prepare a
report and/or assist the Third Applicant in preparation of an application to
cross-examine Mr Oellermann. A copy of which is appended hereto

marked Annexure "TD13".

39.
In the meantime, on 26 June 2020, the Legal Team of the Commission
directed correspondence to the Applicants’ attornéy stating that the

affidavit and/or report of Mr Oellermann stands to be amended as is

evident from Annexure “TD14" appended hereto.

=
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40.

On 30 June 2020 the Applicants instructed its attorney to direct an
urgent letter to the Commission’s Legal Team and to record the prejudice
and lack of procedure to which the Applicants are subjected. A copy of the
letter is appended hereto marked Annexure “TD15” to which the

Honourable Chairperson is humbly referred.
41,

Repeated in the aforesaid correspondence is the plea of the Applicants to
be allowed an opportunity to assist Mr Oellermann to remedy what
seems to be fatally defective and factually incorrect information which,
against presentation thereof in the public domain, will cause the
Applicants to suffer irreparable harm to which I will refer to later

in this affidavit.

42.

In the letter the Applicants’ attorney re-emphasiées the Applicants’
concerns with regards to a reasonable opportunity to respond and to be

heard on the principle audi alteram partem.

W_—
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43.

Our attorney emphasised the fact that cross-examination of witnesses at

a later date will not remedy the irreparabie harm to be suffered.

44,

The rushed presentation of evidence without allowing the Applicants an
opportunity to either contribute or test the veracity of the evidence will
have immediate adverse effects, same out of proportion and out of

context.

45.

The Legal Team of the Commission informed the Applicants that the
evidence of the witnesses will be presented on 1 and 2 July 2020.
Copies of the aforesaid letters are appended hereto as Annexures

“TD16" and "TD17".
46.
“The Commission’s Legal Team, further, directed a letter to the Applicants’

attorney on 1 July 2020 (Annexure "TD18"” appended hereto) received

at 08h44 “instructing” our attorneys to inform the Commission’s leg
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Team before close of business on 1 July 2020 (before the fourteen day
period provided for in the Rules expire) to indicate whether they intend to

pursue an application for cross-examination.

47.

Despite the Rules affording (at least the Third Applicant) 14(Fourteen)
days from the date of receipt of the Rule 3.3 notice the Commission’s
Legal Team “considered” the letter of the Applicant and encumbered the
Third Applicant to exercise an election with regards to a right it has in

terms of the Rules until the next evening.

48.

Again and with a fair measure of frustration the Applicants’ attorney
directed an urgent letter to the Commission’s Legal Team on 1 July 2020
at 13h50 in the afternoon. On 2 July 2020 Mr Soni advised the

Commissioner that it was “received late in the afternoon”. 1 wish to record

-~-that it was prior to the evidence of Mr Loubser being presented.

=
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49,

The aforesaid letter is appended hereto marked Annexure “TD19"” and
the Honourable Commissioner is referred to the contents thereof from

which I humbly quote the following:

"3. It will be common cause that we received a notice under Rule 3.3
(referencing the evidence of Mr Oellermann) on 18 June 2020 at
21h48 in the evening whilst we received a similar notice for Mr NJ

Loubser on 19 June 2020 at 13h42 in the afternoon.
4. The fourteen day period has not expired.

5. On 28 June 2020 we received your correspondence advising that
Mr Loubser will give evidence on 1 July 2020 whilst Mr Oellermann

will give evidence on 2 July 2020.

6. Your letter received earlier this morning encumbered us with an
obligation (we could not find authority for the aforesaid) to “inform
-the Commission by 'the end of today, 1 July-2020, whether we

intend to bring such application”.

7. Although we believe there is no obligation to do so we confirm that

we intend to apply (within the timeframes stipulated in the %
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any such extended time decided by the Commissioner on

application) for cross-examination of:
7.1 Mrloubser; and
7.2 Mr Oeflermann.

8. We request you to ensure that the contents of our correspondence
be brought to the attention of the Commissioner whilst we, again,

reserve our clients’ rights in toto.”
50.
Despite receipt of the letter directed to the Legal Team of the Commission

the witness, Mr Loubser, gave evidence as per the notice given by the

Commission’s Legal Team on 28 June 2020.
51.
By thé time this application was prepared it was uh-tertain whether the

Commission’s Legal Team pursued the evidence of Mr Oellermann with

which I will deal hereinafter.

%
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52.

Under the aforesaid (strenuous) circumstances the Applicants instructed
their attorney to prepare and file this application to bring pivotal

information to the attention of the Chairperson of the Commission.

SEVERE PREJUDICE AND IRREPARABLE HARM BEING CAUSED AND
ALLOWED

53.
Let me, firstly, illustrate one of the first examples of how the Legal Team
of the Commission allowed severe and irreparable harm to be caused to
the Applicants by disallowing the Applicants to protect their interests and
their rights.

54.

It is common cause that the Applicants, through their attorney, advised

~--the-Legal Team .of the Commission prior to the commencement of the

evidence: of Mr Loubser that a requesf for the cross-examination of Mr

Loubser would be necessary.

=
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55.

The aforesaid should also be read against the background of the
obligation on the Commission’s L.egal Team to scrutinise information and

to present evidence truthfully.
56.

When the evidence leader, Mr Vas Soni, opened his address prior to the
questions advanced to Mr Loubser he (Mr Soni) informed the
Commissic;n that he (Mr Soni) will illustrate through the evidence that Mr
Montana benefited in the sense that immovable property was registered
in his personal name without him paying a cent for same and insinuated

that TMM paid, directly or indirectly, for the properties.
57.

The suggestion was that Mr Riaan van der Walt, obviously presented as a

front, used a company called Precise Trade and Invest 02 (Pty) Ltd to -

Eaunder—rhoney and to pay for properties for and on behalf of Mr Montana,

directly or indirectly.

7=
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58.

The aforesaid is factually untrue and, with respect, misleading.

59.

Mr Soni referred to the affidavit of Mr Loubser (and the annexures

thereto).

60.

Nowhere (as far as I could ascertain) did Mr Soni inform the Commission

(and the public for that matter) that:

60.1 there is a Share Certificate appended to the affidavit of Mr
Loubser clearly indicating that Mr Jan Adrian van der Walt is
the sole and exclusive shareholder of Precise Trade and
Invest 02 (Pty) Ltd. A copy of the Share Certificate is

appended hereto marked Annexure “TD20";

-60.2 nowhere did Mr Soni correct his remark that the immovable

properties were, allegedly, registered in the name of Montana.

As at 20 October 2015 the properties referenced in numbered

paragraph 1 of a letter to Loubser van der Walt (A%
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“NIL4”) were registered in the name of the company. For the
convenience of the Commissioner I append hereto Annexure
“"NJL4” to the affidavit of Mr Loubser and refer to numbered
paragraph 1 thereof. It is appended hereto as Annexure

“TD21".
61.
The aforesaid two documents clearly illustrate that:
61.1 all the immovable properties in question were (and apparently
still today) registered in the name of Precise Trade and Invest

02 (Pty) Ltd;

61.2 Riaan van der Walt is the only shareholder and the only

director of the company.
62.
It is, therefore, incorrect and, again with respect, mrisleading to suggest

that Mr Montana obtained any benefit through and from Riaan van der

Walt and/or Precise Trade and Invest 02 (Pty) Ltd.

=
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63.

Now that Mr Loubser gave his evidence (under guidance and with
leading questions from Mr Soni) the Applicants received numerous media
enquiries from, -inter afia, Mr Pieter Louis Myburgh, the same reporter

who covered the "story” in Rapport in 2015.

64.

I take the liberty of quoting the following query received on the celi phone

of the Applicants’ attorney at 20h50 in the evening on 1 July 2020:

"Testimony heard today at the Zondo Commission of Inquiry into State
Capture seemingly indicate that TMM/Siyangena/Mario Ferreira had
allegedly gratified or 'bribed' Mr Lucky Montana in relation to the
multi-biflion rand contracts that Siyangena Technologies had secured from
Prasa. These alleged bribes were effected by seemingly making
payments to Precise Trade and Invest, Mr Riaan vd Walt's
-company. Here is one chain of transactions and events as a case in
point: On 17 Juné 2014, Prasa sent a 'notice of abpointment’ for the
ISAMS IT contract to Mr Ferreira (this is documented). The very next day,
18 June 2014, TMM Holdings, Siyangena’s holding company, transferred
R1.85m and R4m (altogether R5.85m) to Precise Trade and Invest.

Precise Trade and Invest, also on 18 June 2014, then paid R2.25
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towards settling Mr Lucky Montana's bond for a property located at 335
Main Street in Waterkloof, Pretoria. Could Mr Ferreira/Siyvangena/TMM
kindly comment on these events and transactions? For what possible
reasons should they not be construed or viewed as alleged bribes that
~they had paid to Mr Montana through Precise Trade and Invest?” (Own

emphasis)
65.

In addition and to illustrate the immediate consequences of inaccurate
evidence I refer to an article that appeared on News 24 on 2 July 2020

from which I quote the following:

"Between 2014 and 2015, Montana snapped up prime properties in
upscale Sandhurst in Johannesburg and Waterkloof in Pretoria. Van der
Walt featured prominently in both transactions and assumed ownership of

the assets although Montana was the purchaser.

Van der Wa-lt--a-l-so_ had links to Siyangena Technologies, a company-that

scored multibillion-rand contracts with Prasa under Mdhtana’s tenure.”

66.

The immediate and unsolicited narrative is that the Applicant%




T,

SEQ18/2020-030

-25._

properties for Montana. Such narrative is incorrect and factually
unsustainable yet it was presented as fact by the Legal Team of the

Commission.
67.

The aforesaid was presented despite the fact that there were documents
in the possession of the Commission’s Legal Team suggesting exactly the

contrary.

68.
I refer to the aforesaid as one single example of the backlash of
inaccurate and bias presentation of evidence whilst the contrary is clearly
shown on the documentation before the Commission’s Legal Team.

69.
I now turn to deal with the report of Mr Clinton Oellermann and the

evidence he will probably lead on 2 July 2020 andﬁ reasons for cross- -

examining Mr Oellermann.
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70.

Despite neither of the first two Applicants receiving any notice from the
Commission’s Legal Team (and I submit that both the First and Second
Applicants were entitled to a notice) the Applicants apply for the cross-
examination of Mr Oellermann’s evidence (as it is envisaged to be lead

at present) on the following basis:

70.1 Mr Oellermann does not contextualise, at least within

reasonable measures, his report.

70.2 Mr Oellermann fails to report that Siyangena commenced the
execution of Phase 1 ISAMS several years prior to the date on

which he commences with his report.

70.3 Mr Oellermann fails to explain in any way whatsoever what the
benefit for Mr Montana was or would have been with regards

to:

70.3.1 . the Waterkloof property;

70.3.2 the Sandhurst property;

70.3.3 the Hurlingham property.

=
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70.4 The alleged benefit to Mr Montana con the Parkwood property is
explained as a profit of R3 000 000.00 (three million rand)
-over a period of 18(Eighteen) months based on what seems to

be a bank valuation at the time.

70.5 In his report (and in the property related reports) generous

reference is made to “TMM" and “"TMM payments”.

70.6 It seems as if Mr Oellermann suggests that TMM (the Second
Applicant) made direct payments to Precise Trade and Invest
02 (Pty) Ltd and/or, for instance, transferring attorneys

(Borchardt and Hansen) from time to time.

70.7 Mr Oellermann suggests that the aforesaid “payments” by
TMM coincide with certain payments to and from Precise Trade

and Invest 02 (Pty) Ltd.

70.8 Nowhere in his report, his affidavit or any of the further
d_ocuments. did Mr Oellermann “fact check”:the so called source

of payment referenced as “TMM payments”.

7=
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70.9 With a little effort Mr Oelilermann would have been able to

establish the following:

70.9.1 None of the payments mentioned in the report of Mr
Oellermann were made from a TMM bank account. I
am the Chief Financial Officer of TMM (and
Siyangena) and I can confirm the aforesaid and I will
put Mr Oellermann to the proof thereof if and when

allowed an opportunity to do so.

70.9.2 The bank account from which the “TMM payments”
were made is not a bank account opened by TMM or
any of its officials or any of its employees. In fact, it
seems as if it was a “Cash Money Markelt Account”
opened for and on behalf of Loubser van der Walt
Attorneys at Investec Bank. To illustrate the aforesaid
I append hereto marked Annexure “TD22" a copy of
what seems to be a printout of a bank statement

“reflecting” TMM payments.

70.10 With reference to the affidavit of Mr Loubser, Mr Oellermann
relies, further, on handwritten notes on an Investec Private Bank
bank statement for Precise Trade and Invest 02 (Pty) Ltd, a

copy for the convenience of the a copy thereof appended hereto

7
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70.11

70.12

70.13

70.14

marked Annexure “TD23”.

Assuming that payments into the aforesaid account came from
TMM Mr Oellermann, in his report(s) suggests that payments
were made by the Applicants for the benefit of Precise Trade and

Invest 02 {Pty) Ltd.

Where Mr Oellermann’s assumption is inaccurate and
misplaced is where he failed to investigate the source of the
payments. TMM Holdings (Pty) Ltd held an account with ABSA

Bank, not Investec Bank.

The Investec account from which payments were apparently
made was an Investec account opened with Loubser van der
Walt Incorporated with “client name” TMM Holdings (Pty)

Ltd as is evident from Annexure “TD24"” appended hereto.

Loubser van der Walt Incorporated, Mr Riaan van der

Walt, informed TMM (myself and Mr Mario Ferreira) on 12

--March 2014 that the aforesaid account was opened in order to

receive payments in terms of the agreement(s) concluded with
the Applicants and payments made into the account were with
specific reference to the Wetlands/Wakkerstroom Farm. 1

append hereto marked Annexure “TD25” a copy of an email
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P

received from Mr Van der Walt on 12 March 2014 clearly

confirming the following:

“Saf jyv asb alles toekomstige  belalings rakende
Wetlands/Wakkerstroom Plaas direk in die Investec Investment

acc maak. Gebruik asb verwysing vir inbetaling as Triple Trade.

Vg/ fin ooreenkoms moet daar begin Maart 'n bedrag van
R8 321 000.00 BETAAL word: Mario het bevestig dat
R4 000 000.00 vandag en R4 321 000.00 vgl week betaal kan

word.” (Sic)

70.15 Any payments made from the actual bank account of TMM to
the aforesaid account were made in accordance with the

agreement with Mr van der Walt.

70.16 -~ Mr van der Walt had full control and exclusive access to the
aforesaid account opened in the name of Loubser van der

Walt Incorporated.

70.17  The funds paid into the aforesaid account of Van der Walt were
paid for the referenced project and I can, categorically, state

that the Applicants had no further control over of or access to

the said account. @ %
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70.18

70.19

Mr Oelilermann did not request any of the Applicants to address
him on the aforesaid structure and I submit that, as a
consequence, his provisional report(s) are misleading, inaccurate

and factually flawed.

Mr Oellermann implicates the Applicants with nuances,
suggestions and unfounded assumptions of wrongdoing. The
Applicants were not allowed an opportunity to address Mr
Oellermann whilst the Applicants believe Mr Oellermann had

an obligation to investigate the matter properly.

71.

As a consequence of the aforesaid the Applicants believe that:

71.1

71.2

71.3

they were not afforded an opportunity to protect their rights as
envisaged in the Constitution, the Rules of the Commission,

applicable legislation and/or the common law;

they are entitled to make submissions to the Commission;
they are entitied to cross-examine Mr Oellermann on a date

\%%

and time convenient for the Commission.
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72,

I conclude to record that any evidence presented and allowed prior to the
court case to be heard in August 2020 in the High Court of Pretoria will,
for obvious reasons, prejudice the right of the Applicants and, in particular
infringe on the rights of Siyangena to pursue its rights without undue

interference, delay and prejudice.

73.

I therefore request the Honourable Commissioner to grant the relief

sought in the application to which this affidavit is appended.

DEPONENT,

Signed and sworn before me at}?@é‘ta‘ on this ’2"', day of

2020 after the Deponent declared that he is familiar

W|th th\l:ontents of this statement and regards the prescribed ocath as

binding on his conscience and has no objection against taking the said

Justus van Wyk . -
Commissioner of Oaths
* Practising Auditor, RSA
Wyk Accountants & Audstorg

c/o K‘Eedoesnek & Giryshok St

prescribed oath.

. Waterkjoof Ridge, Pretoria, 0181
COMMISSIONER OF OATHS Republic of South Africa -
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO
ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

CONFIRMATORY AFFIDAVIT

I, the undersigned,

MARIO JOSE ANDRADE FERREIRA

hereby declare under oath as follows:

I am a major male businessman and director of TMM Holdings (Pty)

Ltd. I am also the Third Applicant in this application.

The contents of this affidavit is true and correct and falls within my own
personal knowledge, except where the contrary clearly appears from

the context or is otherwise stated.
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I have read the affidavit deposed of by THOMAS ANDREAS DUBEK

and confirm the contents thereof insofar as it relates to me.

I support the relief sought in the application. m

\‘/ DEPONENT

Signed and sworn before me at on this day of
2020 after the Deponent declared that he is

familiar with the contents of this statement and regards the prescribed
oath as binding on his conscience and has no objection against taking

the said prescribed oath.

Justus van Wyk -
Commissioner of Oaths

Practising Auditor, RSA .
COM MISSIQN E 0 (o) ATHS Eyk Accountanis & Aud:tors

cedoesnek & Gryspok gt
terkloof Ridge, Pretoria, 0181
\ Republlc;o Sputp Afnca
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Introduction
1. n this application, the applicant (Prasa) seeks to review decisions made by itself in awarding
tenders to the first respondent (Siyagena) on the grounds that the awar&s were unlawful for
want of compliance with several peremptory legal injunctions. The remaining respondénts
| erre appointed to arbitrate a dispute between the parties in respect of which a stay was
sought, an issue now resolved by agreement..The sole remaining c-ontrove'rsj exists between
Prasa and Siyagena. However, there are several legél controver‘sies which complicate the

review application.

2. At the hearing, Siyagena brought an application in terms of Rule 33(4) of the Uniform rules

of Court. That rule reads:
‘If, in any pending action, it appears to the court mero motu that there is a
question of law or fact which may conveniently be decided either before any
evidence is led or separately from any other question, the court may make an_
order directing the disposal of such question in such manner as it may deem fit
- and may order that all further proceedings be stayed until such question has been

disposed of, and the court shall on the application of any party make such order
unless it appears that the questions cannot conveniently be decided separately’.

3. Prasa opposed such a separation. A debate was conducted about whether or not an order

should be granted. As is apparent, unless it was inconvenient, if the question posed could be

dispositive of the application, Siyagena’s application had to be granted.

4. The gravamen of the application turned on an interpretation of sections 7(1) and 9 of the
Promotion of Administrative Justice Act 3 of 2000 (PAJA) as to how the period of 180 days
was to be computed and what would constitute an application to extend the period. Those

_ sections provide thus:
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‘Section 7(1) :
Any proceedings for judicial review in terms of section 6 (1) must be instituted
without unreasonable delay and not Jater than 180 days after the date-

(a) subject to subsection (2) (¢), on which any proceedings instituted
in terms of internal remedies as contemplated in subsection (2) (a) have been
concluded; or

(b) . where no such remedies exist, on which the person concemed was
informed of the administrative action, became aware of the action and the reasons

for it or might reasonably have been expected to have become aware of the action
and the reasons.’

‘Section 9 Variation of time
(1) The period of- :
(a) 90 days referred to in section 5 may be reduced; or

(b) 90 days or 180 days referred to in sections 5 and 7 may be
extended for a fixed period,

by agreement between the parties or, failing such agreement, by a court or

tribunal on application by the person or administrator concerned.

(2) The court or tribunal may grant an application in terms of subsection (1)

where the interests of justice so require.’

. The affidavits filed had already alluded to the difference of opinion between the parties about
the computation of the 180-day period. Prasa alleged that it had brought its application within
180 days of the receipt of a report by the Public Protector and that it was compliant with

- section 7(1) on the premise that it was only upon such receipt that the board of Prasa learnt of
the alleged improprieties of its former CEO, Mr Lucky Montana, who is elsewhere alleged to
be the principal perpetrator of several irregularities and corrupt conduct in favouring
Siyégena for the award of tenders in return for financial benefits. Siyagena disputes that
Prasa had complied with section 7(1) and alleged that the application was years out of time

because the relevant dates when the decisions were made by Prasa to award the tenders were

between 2011 and 2014.
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. During this debate Prasa introduced a ﬁotice to ameﬁd its notice of motion. The amendment
proposed a prayer for condonation. The proposition was not based on a concession that Prasa
was not 'compliant,' but in the alternative, should the court hold that its approach to the
computation was incorrect. The ancillary contention by Prasa was that the contents of the
affidavits could be relied upon to substantiate the condonation sought. This proposition was

resisted by Siyagena, which filed a notice of objection setting out several grounds.

. I thereupon ruled that I would grant a Rule 33(4) application to separate certain issues. I did
so because it was indeed convenient to decide the question of comp.liance by Prasa. Either
Prasa satisfied section 7(1) or it did not. If not, did the material that Prasa relied upon to
assert that a condonation application was before me, satisfy the prescripts of section 97 If It
was not possible to find for Prasa on oné or other of those Bascs, it would follow that I had no

authority to hear the matter of the review. That would indeed dispose of the matter.

. To this end, I formulated the issues sought to be separated in terms of rule 33(‘4) thus:

(1) Is the period of 180 days prescribed by Section 7(1) of PAJA to be calculated
from the date upon which an applicant for review becomes aware of an
impropriety attachﬁlg to the decision sought to be reviewed?

(2) If the answer to (1) is yes; has the review application before this court been
brought after the expiry 0:f the 180-day period?

(3) If the answer to (2) is yes; is there an appiication before' the court as
contemplated By section 9 of PAJA?

(4) Tf not, has this court the authority to entertain the review application?
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The separated questions

Question no 1

. Section 7(1) has been the subject of several decisions. The argument that knowledge of
improprieties is the relevant date to trigger the 180-day period has been raised and roundly
rejected. In dsla Construction (Pty) Ltd v Buffalo City Metropolitan Municipality [2017]
ZA4SCA 23 (24/03/2017) at [7] the proposition that the date of first knowledge of the
trregularities triggered the computation period was held to be ‘untenable’, The Court held:

“The contention of the respondent that the time period only commenced nmning
once it became aware of the unlawful administrative action, is untenable. The
issue of whether knowledge of the reviewable irregularities in the decision sought
to be reviewed was required before this period commenced running, was decided
by this Court in Aurecon South Africa (Pty) Ltd v Cape Town City [2015]
ZASCA 209;2016 (2) SA 199 (SCA) para 16, in the following terms: ‘The
decision challenged by the City and the reasons therefore were its own and were
always within its know]edge. Section 7(1) unambiguously refers to the date on
which the reasons for administrative action became known or ought reasonably to
have become known to the party seeking its judicial review. The plain wording of
these provisions simply does not support the meaning ascribed to them by the
court a quo, ie that the application must be launched within 180 days after the
party seeking review became aware that the administrative action in issue was
tainted by irregularity. That interpretation would automatically entitle every
aggrieved applicant to an unqualified right to institute judicial review only upon
gaining knowledge that a decision (and its underlying reasons), of which he or she
had been aware all along, was tainted by irregularity, whenever that might be.
This result is untenable as it disregards the potential prejudice to the respondent
(the appellant here) and the public interest in the finality of administrative
decisions and the exercise of administrative functions.” (Underlining supplied)
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by

10. The Court referred to the SCA decision in the Aurecon Case as authority, and in the
Constitutional Court decision the proposition was endorsed. Mbha AJin City of Cape Town v
Aurecon SA (Pty) Ltd [2017] ZACC 5 (28/02/2017) held at [41] that:

‘On a textual level, the City’s contention confuses two discrete concepts: reasons and
irregularities. Section 7(1) of PATA does not provide that an application must be
brought within 180 days after the City became aware that the administrative action
was tainted by trregularity. On the contrary, it provides that the clock starts to run
with reference to the date on which the reasons for the administrative action became
known (or ought reasonably to have become kmown) to the applicant.’

_ 11. Mbha J went on to hold at [43] that the awareness of the decisions and their reasons, as
contemplated in section 7(1) occurred when the decisions were made. This is, in a sense, self-
evident when the applicant for review is the entity that made the decision, as distinct from a

person at arms-length who might ‘learn’ of thé decision and the reasons only subsequently.

12. Accordingly, question No 1 must be answered No.

Question No 2

13, Accordjngly, the approach of Pfasa that only when its Board of Control learned of the
irregularities, éommitted in 2011 and 2014, in August 2015 when it read the report of fhe
- Public Protector, did the ‘clock start to run’, is incorrect. That stance permeated the approach
of Prasa throughout the entire application, a matter of some significance, as shall be

evidenced,
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15.

16.

17.
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The review application, launched on 2 February 2016 has been brought after the expiry of the

-period of 180 days because the dates upon which it ‘leamed’ of the impugned decisions and

the reasons therefor, (ie the awards of tenders and the contracts that followed) were the dates
they were taken on behalf of Praéa on 20 February 2011, 31 March 2011, 6 June 2014, 1 July

2014 and 19 October 2014.

It was suggested that a material distinction should be made between the case of an employee
making a decision he was not authorised to make and one making an authorised decision.
That cannot be correct. Any decision purporting to be made on behalf of the juristic entity,

and indeed acted upon by the juristic entity, satisfies section 7(1). The imputing of

. knowledge derives from the juristic person’s human agents making the decisions and it is

not, in law, significant whether the person making the decision could lawfully make it; eg by
approving expenditure of a sum in excess of his delegated authority. The enquiry at that stage

is about the external manifestation of a decision not about the propriety of making it.

Accordingly, question No 2 must be answered: No; Prasa has not complied with the 180 day

rule.
Question No 3
What took place in this matter was that at the outset, Prasa believed that it was compliant.

The dona fides of Prasa can be accepted. In the answering affidavit that stance was

challenged. The response by Prasa appears from the replying affidavit. That response was to

“assert that the challenge was ill-conceived, offer an argument that Prasa could not logically
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18.

19.

20.
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take action until the ignorance of the present Board members had been dispelled, but then to
say this:

‘Insofar as is necessary, the applicant makes application for condonation of its delay
in launching the review proceedings on the grounds set out in the founding,
supplementary and this replying affidavit. The applicant will therefore seek an
amendment of its notice of motion to incorporate the conditional condonation it
seeks.” (paragraph 10.9)

This statement was the foundation for the notice of amendment already referred to. The text

reads:

‘Insofar as is necessary condoning the applicant’s late institution of the review
application outside the 180n days prescribed ...and that the court shouldiexercise its
discretion conferred upon it in ters of section 9 ...to condone the applicant’s non-
compliance’

The contention that accompanied this prayer was that the existing affidavits contain all the
necessary allegations of fact to support such relief. Several passages we're pointed to in
argument; they addressed the de facto ﬁredicament of the Board discovering belatedly that,
so it is alleged, their CEQ was deceitful and c;)n"upt. The essential question, however,

whether this material is what section 9 requires.

In my view, the basis .put forward by Prasa, at best, (and without ex?ressing a view about the
strength or weakness of its intrinsic merits) reaches towards an application to condone non- |
compliance. But that is not what section 9 demands. What secﬁon 9 envisages isnot a
condonation application, but an application to extend the period of 180 days. In the absence

of an agreement between the litigants, a party who needs an extension must motivate it with
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regard to the ‘interests of justice’. On that premise, a focussed application is required, not an

en passant condonation application.

21. Were there to be any doubt about that construction, it is dispelled by the remarks of Swain JA
in Aslg at [8]—[11]:

‘[8] The respondent therefore required an extension of the period fixed by PAJA
within which to bring the application for review. Section 9 contemplates a
substantive application to the relevant court or tribunal, by the person or
administrator concerned. That application ought to have been made by the
" respondent when it first approached the court for relief. It did not do so. Once the
appellant had raised the issue of compliance with PAJA, the respondent was
obliged to launch an application in terms of this section for an extension of the
fixed period. This application could thereafter have been consolidated with the
review application. The correct procedure would have ensured that the relevant
facts were placed before the court a quo, to enable it 1 Approved in City of Cape
Town v Aurecon South Africa (Pty) Ltd (CCT 21/16) [2017) ZACC 5 (28
" February 2017) paras 40-44. 6 to exercise its discretion properly.
[9] The court a quo held that the decisive factor in exercising its discretion
whether to grant an extension, was its finding that the procurement in respect of
the Reeston contract was not ‘legal and regular’. This was based upon a finding
that the award of this contract did not comply with the requirements of s 217 of
the Constitution. Accordingly, so held the court a quo, the award of the contract
was consequently invalid and fell to be set aside. Because of the serious breach of
the section, and the other statutory instruments that regulated procurement in the
context of local government, the court a quo decided that it was in the interests of
justice that the respondent be granted the requisite extension in terms of s 9 of
PAJA, to review and set aside the award of the contract. It added that
‘Accordingly, the invalidity of the decision to award the Reeston contract to the
respondent cannot be validated’,
[10] This conclusion was exrroneous. It was the product of a number of
misdirections committed by the court a quo.
" (a) It impermissibly decided the merits of the review application before
considering and determining the application for condonation. In doing so, it
effectively precluded any finding that the application for condonation should be
refused on its merits, with the result that any unlawfiil award of the Reeston
contract would be ‘validated’ by the delay.
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(b) It regarded the serious nature of the breach of s 217 of the Constitution, as a
complete bar to the ‘validation’ of the award of the Reeston contract to the

appellant, which could have followed as a result of the delay in bringing the
application for condonation.

(c) It failed to consider whether the respondent had furnished a full and adequate
explanation for the entire duration of the delay.

(d) It failed to properly consider the extent to which the appellant had proceeded
with the performance of the contract, and the resulting prejudice to the appellant
in setting the contract aside at that stage.

(e) It failed to properly consider the nature and extent of the prejudice to be
suffered 7 by the inhabitants of Duncan Village and the broader public interest, in
setting the contract aside at that stage.

[11] The manner in which the discretion to extend the statutory time period
should be exercised, was described in Camps Bay Ratepayers’ and Residents’
Association & another v Harrison & another [2010] ZASCA 3; 2010 (2) All SA
519 (SCA) para 54, in the following terms: ‘And the question whether the
interests of justice require the grant of such extension depends on the facts and
circumstances of each case: the party seeking it must furnish a full and reasonable
explanation for the delay which covers the entire duration thereof and relevant
factors include the nature of the relief sought, the extent and cause of the delay, its
effect on the administration of justice and other litigants, the importance of the

issue to be raised in the intended proceedings and the prospects of success.” [My
emphasis.]’

In short, Prasa needed to put up an application that meets these requirements. It has not done '
so. The reason why it has not done so is that the premise of its application was that it was
unnecessary. Having been found to have erred in thﬁt regard, it has been left without a

pleaded case to substantiate it. Understandably, there is no full exposition, there is no account
of the progress of the projects which were the subject matter of fhe teﬁders, the pfejudicial
c0nsequencés of a successful review are not addressed, and “rhe‘ public interest in getting the

projects completed is not addressed.
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23. These findings must not be interpreted to mean that this judgment purports to find that Prasa
has no case to advance in support of an application as contemplated by section 9; this
judgment is confined to holding that Prasa has not put up a section 9 application.

24. Accordingly, question No 3 must be answered No.

Question No 4.

25. It must follow that I am not authorised to hear a review application in this matter. The

application falls to be dismissed for that reason.

Costs

26. Costs are sought and, in my view, must follow the result. The costs of two counsel is also

appropriate.
The Order

(1) The period of 180 days prescribed by Section 7(1) of PAJA is not to be calculated from
the date upon which an appﬁcant for review becomes aware of an impropriety attaching
to the decision sought to be reviewed, but from the date that it is aware of the decision

and the reasons therefor:
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(2) The review application before this court has not been brought within the 180-day period
because the relevant dates, for the purposes of Section 7(1) of PAJA, occurred between
2011 and 2014, and the application was launched in 2016.

(3) There is no application before this court as contemplated by section 9 of PAJA.

(4) This court does not have the authority to entertain the review application.

(5) The application is dismissed.

(6) The applicant shall bear the costs including the costs of two counsel.

et A

Roland Sutherland
Judge of the High Court,
Gauteng Division, Pretoria.

Heard: 2 May 2017
Judgment: 3 May 2017

For the Applicant:

Adv V Maleka SC, with him,
Adv E Mokutu

Instructed by Werksmans.

For First Respondent:

Adv KN Luderitz SC, with him,

Adv AR IJEls

Instructed by Van der Merwe & Associates.
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Sutherland J:
Introduction

(11  On 3 May 2017, [ dismissed a review application which sought to invalidate a
tender awarded to the respondent by the applicant. The order was based on the finding
that the court was denied jurisdictional competence to hear thé review because the
‘applicant had brought the application fater than the 180 days prescribed in section 7(1)
of the Promotion of Administrative Justice Act 3 of 2000 (PAJA)? A litigant who is late in
bringing a review is not absolutely unsuited, Section 9 of PAJA provides that an extension
of the period can be granted, either with the agreément of the other litigants or by a court
‘where the interests of justice so require’.2 | held that the applicant was late with its review
application and that no substantive application to extend had been made. Moreover, the
substance of what would need fo be traversed in such an application to extend had not
been put up in the papers, As a result, in consequence of those ﬁndings, logically, the

judgment did not address the merits of the review application.

' Section 7{1):

Any praceedings for judicial review in terms of section & (1) must be instituted without unreasonable delay

and not later than 180 days after the date-

fa) subject to subsection (2} (¢), on which any proceedings instituled in terms of internal remedies as
contemplated in subsection (2) (a)have been concluded; or '

{b) where no such remedies exist, on which the person concerned was Informed of the administrative
action, became aware of the action and the reasons for it or might reasonably have been expected
to have become aware of the action and the reasons,

?Section 9; .
{1} The period of-

fa) ... .

(b) 90 days or 180 days referred to in sections 5 and 7 may be exfended for a fixed period, by
agreement between the parties or, failing such agreerment, by a court ar tribunal on appiication by
the person or adminisirator concerned.

{2) The court or tribunal may grant an application in terms of subsection {1} where the interests of justice
- 50 require. (Emphasis supplied)
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2] The applicant now seeks leave to appeal against that order. As | read the notice
of application for leave to appeal, despite a degree of ambivalence, what the applicant
- wishes fo invite the Court of appeal to decide, contrary to the findings in the judgment, is

this:

2.1 .' That the finding that the applicant had knowlédge of the controversial
decisions, in the sense contemplated by section 7, at the time that the chief
executive officer, cne Montana or the Board of Directors took the decisions

in question was wrong. -

2.2. That the error in making such finding was the consequence of the Court not
undertaking a mandatory ‘factual enquiry' into when the applicant had

knowledge of the decisions.

2.3, That had the factual enquiry been carried out, the finding that the applicant
acquired knowledge of the decisions at a later date might have been made;

thus, another court might do just that.

2.4. That furthermore, even if the finding was correct, the formality of a
substantive application to fulfil the requirements of section 9 for an extension
of the 180 period, is not absolute, and in certain circumstances a court shall
grant an extension in the absence of such a default approach, this case

being one which warranted an ‘exception’ to the default rule.
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Evaluation
{31  inmy view these contentions are without merit.

[4]  The test for detemiining when the clock starts running for the purpose of section 7
is not controversial. The declsions in Aurecon South Africa (Pty) Lid v Cape Town bity
2016 (2) SA 199 (SCA} and in Asla Construction (Pty) Ltd v Buffalo City Melropolitan
Municipality & another [2017] ZASCA 23 (24 March 2017) are unequivocal that the critical
moment when a person or a juristic entity acquires the requisite knowledge of its own -

decision which it later wishes to impugn, is when the decision is taken.?

58] - In my view, as a fact, so it can be accepted, the members of the board, as
composed at present, did not know of the decisions in question. They were either .
appointed after the decision were taken or in one instance, the Chief Executive Officer,

allegedly, made a decision behind their back. Frequently, the allusion has been made to

- the 'present’ or the ‘reconstituted’ board. This is a dangerous way of articulating the

identity of the board. Thé ‘board’ is an organ 61‘ the applicant, not a discreet juristic entity.
Its function is to take decisions as the applicant. Its membership may vary from time to
time, but no random collection of board members can repudiate what their predecessors
on the board have decided or purpoﬁ to bé free from the consequences of what the organ

has decided in the past. Nor can the board set itself up as a distinctive ‘thing’ that can on

3 Aslz at [7]; Aurecon at [41]
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behalf of the applicant escape the consequences of what ifs chief executive officer does

on behaif of the applicant, albeit irregulariy.

[6] Thatthe board, as presently composed, correctly and honourably seeks to redeem
the applicant from the skuiduggery allegedly perpetrated in the past is commendabie. But
the de facto knowledge the present members have is not the knowledge contemplated by

section 7 of PAJA.

[7] Wt was argued, contrary to the plain dictum in Asla, that a substantive application
for an extension is not always réquired and that the ﬁresent case offers an example of
where a less strict approach is appropriate. | doubt that this a cogent contention. But
assuming that the form of seeking the section 9 relief is not critical, what remains critical
is the disclosure of factual aliegations that addréss the requirements of that section; ie
facts pertinent to the 'interests of justice’. The notion of the ‘interests of justice; is not a
one-way street; an assessment implies a traverse of the prejudice to all interested parties
including the general public and the respondent, no less than the applicant, if a review
succeeds or fails. That consideration then leads into the ndtion that a factual enquiry

might have yieided a different result.

[8]  Put-bluntly, the substance of such an enquiry was not to be found in the papers.
There Is no surprise that it was absent; the papers were drawn on the premise that no
extension was required. Ergo, this theme was not addressed. The ‘condonation’

application iaunched at the hearing was not amplified, and it sought to rely on the remarks
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made in the body of an application that did not have as its aim the addressing of the issue

of the interests of justice. The judgment expressly addressed that shortcoming.

[9] Assistance was sought to be drawn from the decistons in Allpay 1 and Alf pay 2
and the two-stage approach to reviews.? The notion is misdirected. These decisions do
not address the application of sections 7 énd 9 and the approach articulated therein
relates, rather, to the way that the merits of the review be dealt-with. That stage could not -

be reached in this case.

[10] Three days before this application for leave to appeal was heard, the judgment in
PRASA v Swifarnbo Rail agency (:Pty) Ltd (Unreported 2015/42219 ZAGJ) was handed
down. That matter, decided by Francis J, dealt with a review application to set aside as
invalid another tender irregularly awarded by the applicant through the alieged-ill-doings

of the Chief Executive Officer. 1t is apparent that this review was launched late. Ten days

. before that matter was due to be heard the appiicén_t launched a substantive application

as contemplated in Asfa. Francis J granted the extension. At [32] Francis J, addressed
an argument about the proprieiy of additional affidavits by the appiicant to seek the
section 9 exdension and held that the judgment given by me was distinguishable. | agree.
Not op!y was there a substantive application for an extension as contemplated in section
8, but that court had allegations of fact before it with which to address the requisite issues
prescribed by section 9. lfl this matter neither was present. On hehalf of the respondent,

attention was drawn to the fact that the project was alleged to have been 93 % complete

4 Al]pa'y Consolidated Investment Holdings (Pty) Lid v CEO, SASSA 2014 (1) SA 604 (CC) (Allpay 1) and
Alipay Consolidated Investment Holdings (Pty) ktd v CEO, SASSA 2014 {4) SA 179 (CC) (Alipay 2)
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and the cancéi}ation of the contract had ‘perﬂous implications for rail traffic and the public
interest. The pertinence of these considerattons to fhe propriety of a late review, in the
interests of justice, are seff-evident, and moreover, section 9 requires these value
judgments to be made before embarking on the meﬁts of the review and enquiring into

the alleged irregularities.

[11} Francis J made the finding (at [33)) that the late revelation of improprieties in a
decision by the current members of a board was a relevant factor in deciding an extension
application. That finding must be correct. However, it is but one among many facto;s,
listed in Asfa at [8] —[10]. In my view, this decision offers no support for the application in

this matter.

[12] Accordingly, | cannot conclude that the grounds advanced afford a basis upon
which another court might reach a different conclusion. In réaching this resuit, | am not
unmindful of the need for clean government and the need to eradicate corruption in public’
procurement, factors which counsel for the applicant has stressed are important.
Notwithstanding those sentiments, no cogent case is made out for the relief claimed as
contemplated in section 17(1)(a) of the Superior Courts Act 10 of 2013. The case law
relied upon to reach the decision is clear, and the factual substratum said to exist is

absent.

® Asla at [10] clted in the Judgment in this matter at [21].
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{13] The application for ieave to éppeat is dismissed with costs, including the costs of

two counsel.

Roland Sutheriand
Judge of the High Court,

Gauteng Local Division, Johannesburg

Hearing: 5 July 2017
Judgment: 7 July 2017

Appearances:

For Applicant;

Adv V Maleka SC,

with him Adv E Mokutu,
instructed by Werksmans.

For Respondent:

Adv K Liideritz SC,

With him, Adv A Els.

Instructed by Van der Merwe & Associates,
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Reglsirar‘s Office » FO Box 258, Bloemfontein, 9300 » c/o Elizabeth- & Pres;dent Brand Street,
Bloamfontein «
Tel (051) 4127 400 = Fax (051) 4127 449 « www.supremecourtofappeal gov.za

Enquiries: Mr Myburgh .~ Date: 22 August 2017 Ref: 74517

Contact number: 051 —412 7400

E-mail address: PaMyburgh@justice.qgov.za

YGQUR REF: L VENTER/RA/FS2538 : YOUR REF: BM JONES/bv
Symington & De Kok Honey j
P O Box 12012 o P O Box 29 ;
BRANDHOF o UL e BRANDHOF
9324 9324

Mr/Ms

APPLICATION FOR LEAVE TO APPEAL
PASSENGER RAJL AGENCY OF S.A v SIYANGENA
TECHNOLOG!ES (PTY) LTD & OTHERS

With reference to the appllcahon lodged in this office on 21 JULY 2017 this Court ordered on
22 AUGUST 2017 that the application be dismissed as per attached order:-

Yours faithfull'y/
-~

REGISTERED POST (H/B/D/C)

'YOUR REF: 7839/2016 SUTHERLAND J (Court a quo)

Registrar of the High Caurt
Private Bag X 67
PRETORIA

0001 _
Copy for your infarmation, : ' ;

TP )

R e ST Tl

"
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

CASE NO: 745117
GP CASE NO: 7839/2016

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT
and
SIYANGENA TECHNOLOGIES (PTY} LTD 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN Z"° RESPONDENT
RETIRED JUSTICE MEYER JOFFE 3P RESPONDENT
COURT ORDER
BOSIELO JA and TSOKA AJA

ORDERED ON 22 AUGUST 2017
The application for leave fo appeal is. dismissed with costs on the grounds that there
are no reasonable prospects of success on appeal and there is no other compelling
reason why an appeal should be heard. ‘

=% YBURGH (Mr.)/SM
EGISTRAR
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Y L0 S TIRY, CEIE b TSI
B el LR T - - REPL-BOEC D0 IROLUTH wfvaliy

THE SUPREME COURT OF APREAL OF SOUTH AFRIGA

CASE NO: 36717
. 8CA CASE NUMBER: 74517
GP CASE NO: 7838/2018

In the matter between:

PASSENGER RAIL AGENRCY OF SOUTH AFRICA : APPLICANT

and

SIYANGENA TECHROLOGIES {(PTY) LTD " 4T RESPONDENT

RETIRED JUSTICE EZRA GOLDSTEIN . : 2¥" RESPONDENT

RETIRED JUSTICE MEYER JOFFE 3"*° RESPONDENT
COURT OCRDER

S MAYA P

ORDERED ON 07 NOVEMBER 2017

The applicéﬁc-n in terms of 8 17(2)(f) of Act 10'cf 2013 is dismissed with costs for the
reason that no excepiional circumstances warranting reconsideration or variation of
the decision refusing the application for leave to appeal have been established..

75 W MYBURGH (Wir. /S
_~REGISTRAR . -
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van delét Merwe

Associates Incorporated

s

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ®# Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associates/Assosiate

Ilanie Loots (LLB)

Jize Mattheus (B.Com, LLB,
LLM)

Assisted by / Bygestaan deur:
I1ze van der Merwe (LLB)
Danie Malan (B.Com, LLB)

.. RegNo: 2006/015908/21
Y AT/BTW No: 4630239152

Pretoria

. Street Address / Straatadres:
. 62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27736
Sunnyside

0132

Tel: 087 654 0209

Fax/Faks: 012 343 3433
Email/Epos:
simone@vdmass.co.za

Our Ref: MR GT VD MERWE/st/S493/24

Your Ref: HONOURABLE MINISTER BLADE NZIMANDE

12-04-2018
URGENT
BY HAND

The Minister of Transport
National Department of Transport
159 Forum Building

Cnr Bosman and Struben Streets
Pretoria

The Honourable Minister Nzimande,

SIYANGENA TECHNOLOGIES (PTY)} LTD / PASSENGER RAIL
AGENCY OF SOUTH AFRICA

1. 1 act on behalf of a service provider of PRASA, Siyangena
Technologies (Pty) Ltd.

2. During or about 2011 and again in 2014 my client was
awarded contracts to conduct certain services and render
certain goods to PRASA with a combined value of
approximately R5 000 000 000.00 {Five billion rand).

3. My client complied with its contractual obligations towards
PRASA and instituted arbitration proceedings against PRASA
during or about October 2015 in order to recover payment on

outstanding invoices.

4. The purpose of this letter is not to substitute any pending

litigation but, merely, to inform you of certain’ and important
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aspects and events pertaining to the SOE currently under your hand.

| endeavoured to ventilate some of the issues of concern with your predecessor,
the then Honourabie Minister Joe Maswanganyi. | intend not to regurgitate what 1
have said in correspondence to Mr Maswanganyi on 2(two) different occasions
hence | append hereto as Annexure “Minister A” a copy of my previous letter
dated 29 November 2017 served on the offices of your predecessor on that very

same day.

Appended to the aforesaid letter you will find correspondence directed to Mr
Maswanganyi on 31 May 2017 and annexures thereto with specific reference to

previous court orders and judgments. -

| have been instructed to bring to your attention that my client is, again, involved in
litigation against PRASA, this time under a second review application launched
by PRASA. The papers are extremely voluminous and | intend to not burden you
with same. |, however, need to alert you to the fact that PRASA, on its own
version, reported in December 2017 that the work done by our client (on the
different phases and extensions thereof) was very much completed and in
order. To acquaint yourself with that version | take the liberty of appending hereto

a copy of a report of PRASA as at December 2017 as Annexure “Minister B”.

You may, of course, maintain a prima facie view that the matter must take its
normal course through the courts but | have advised my client to bring to your
attention that the interest component alone on the outstanding amount causes the
debt to increase with approximately R1 000 000.00 (One million rand) per day.

On 13 March 2018 the Deputy Judge President of the High Court in Pretoria
issued a directive that the matter will be heard on 27, 28 and 29 June 2018. A
copy of the directive is appended hereto as Annexure “Minister C” to which you

are kindly referred.

My client disputed the authority of the representatives acting on behalf of PRASA
(to institute the review proceedings and to act on PRASA’s behalf) which caused

my client to launch a further urgent application. Our application was launched on
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26 March 2018. In response to the urgent application we received an answering
affidavit whereto was appended what purports to be a document signed on 28
March 2018 attempting to ratify what my client argues to be a complete lack of
authority. | ‘

Subsequent to the urgent application (referred to hereinabove) but prior to the filing
of the opposing affidavit a telephonic discussion took place between the writer and
the attorney acting on behalf of PRASA. During the conversation the writer was
informed that you will be requested to authorise the litigation and tc mandate
the representatives acting on behalf of PRASA to proceed With the matter. |
requested to be afforded an opportunity to address you. The aforesaid opportunity

was also requested in written correspondence following the said conversation.

Until today | have not been afforded any opportunity to address you on the

concerns of my client and it is, therefore, uncertain whether you have been briefed

- on all the relevant facts prior o your instruction and/or mandate for the matter to

proceed.

Since we have received a document purporting to be written authority (albeit dated
long after the fact and purports to be a ratification of any authoerity) our request to

address you on these issues may seem to be water under the bridge.

x

My client, as a responsible corporate citizen, instructed me to ensure that you are
fully aware of the prevailing circumstances, the previous correspondence directed
to your predecessor and the pending litigation to which our client filed a formal
opposing affidavit on 3 April 2018. |

My client submits that the pending litigation is ill-conceived inter alia on the
basis that my client received .cohtinued instructions to conduct the work (on
the one hand) whiist the validify of the agreements pursuant to which my
client was forced to perform is challenged in court. My client receives
instructions from PRASA to perform under-the agreements as if the litigation is
non-existent. 1 submit that this is a fabtor to be taken cognisance of since it is, in
my view, inappropriate and unlawful to instruct a service provider like my

client to conduct work, employ employees, acquire resources and subsidise
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a State Owned Enterprise whilst that very same eniity leaves no stone
‘unturned to deny liability for the goods and services delivered/rendered by
our client on its pertinent instructions. [ thought you should be aware of this

damaging practise.

16. I conclude to record that | (and my client) will avail ourselves at any point in time to
address you on any issues raised in this letter and to embroid on any further issues

you would like our feedback on.

17. 1 conclude to wish you a prosperous term as the Minister of Transport and,

regardless of what happens in this matter, that you will actively contribute to the
well-being of those you serve. |

Regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES
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van der& Merwe

_Associates Incorporated

Aftorneys e Notaries ¢ Conveyancers ¢ Prokureurs o Notansse ° Aktevervaardlgers

Director / Direkdeur:
Gert van der Merwe (BL.C, LLB)

Associates/ Assosiate

Ilanie Loots (LLB}

Ilze Mattheus (B.Com, LLB,
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Our Ref: MR GT VD MERWEISUS493

Ydur Ref: HONOURABLE MINISTER MASWANGANYl

28-11-2017 ‘
- URGENT
BY HAND

The Minister of Transport
National Department of Transport
159 Forum Building

Cnr Bosman and Struben Streets
Pretoria
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NOTICE OF INFORMATION - UNPAID GOODS AND SERVICES
RENDERED: SIYANGENA TECHNOLOGIES (PTY) LTD [/
PASSENGER RAIL AGENCY OF SOUTH AFRICA

Dear Sir/fMadam,

I act on behalf of a service_ provider of PRASA, Siyangena
Technologies (Pty) Ltd. n |

On 31 May 2017 | took the liberty of directing correspondence to your
offices and in order to ensute that you have a comprehensive view of
my plight | take the liberty o%‘.'appending hereto as Annexure “ST1” a

copy of my letter so delivered to your offices. -

You mlght be aware of the fact that the Honourable .Judge Sutheriand
dismissed the apphcatlonx launched by PRASA (wrth costs} and |
take the liberty of appendmg hereto as Annexure “ST2” a copy of

his judgment. 'S
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PRASA then filed an application for leave to appeal. On 7 July 2017 the Honourable
~Judge Sutherland dismissed PRASA’s application for leave to appeal with costs
and | take the liberty of .appending hereto Annexure “ST3” being a copy of his
“judgment. ‘ '

PRASA then petitioned the Supreme Court of Appeal and an 20 August 2017_the
Supreme"Courtof Appeal dismissed PRASA’s péﬁtioh with costs. | take the liberty of
appending heretoc as Annexure “ST4” a copy of the order of the Supreme Court of
Appeal ciéarly stating that the petition should fail as there are simply no prospects of
success for PRASA. '

PRASA then applied in terms of Section 17(2)(f) of Act 10 of 2013 for a
reconsideration of the matter before the Supreme Court of Appeal. On 7 November
2017 the Supreme Court of Appeal dismissed PRASA’s further application with
costs and | take the liberty of appending hereto, for your kind attention, a copy of the

court arder confirming this as Annexure “ST5”.

We realised that taxpayers’ money is being spent at a rate the taxpayer, with respect,
cannot afford and since there are two concurrent arbitration processes running beforel
two retired judges of the High Court, we thought it pn]dent to direct urgent
correspondence to the attorneys acting on behalf of PRASA cllearl'y setting out our
argument as to the severe prejudice imposed on not only our client but also the
taxpayer and your Department. We advised Werksmans that we will, in due course,
have to report the continued delay and frustration (and the obvious severe
consequénces of interest and costs) under the provisions of the PFMA. A copy of our

letter to Werksmans is appended hereto as Annexure “ST6”.

Since you are the custodian of the Department of Transport and its affairs we, again,

take the liberty of repeating the fact that:

1. It is common cause that the goods and services were rendered by our client.
PRASA even certified this: and
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2. That the interest calculated on the outstanding amount runs at rate of more
than R1 000 000.00 (One million rand) per day!

Taking you into our full confidence ! have taken the liberty of appénd]ng a copy of the
~ letter directed to Werksmans Attorneys. '

We apologise for encumbering you on this matter but we submit that the nature and
extent of the consequences jusiifies you, at least, having full knowledge of what is

transpiring under your watch.

, lastly, append hereto a statement of indebtedness issued by our client as Annexure
“ST7” to which you are kindly referred.

We conclude this letter to record that we are being “threatened” with further Iitigation
under circumstances where the courts dealt with this issue extensively and repetitively.
Should PRASA pursue further efforts to delay and frustrate the inevitable it will most
definitely resuit in wasteful expenditure. The interest component alone is, at this point in
time, approximately R600 000 000.00 (Six hundred million rand) whilst PRASA will
have to cough up our client's legal costs,. on its own a substantial amount which could
have served the taxpayer.

We conclude to leave the matter at your offices for consideration. In the meantime we

have to thrust the arbitration process in order to recover amounts long overdue to our
client.

Regards.

Gert van der Mefwé
VAN DER MERWE & A$SPCIATES
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Our Ref:

159 Forum Building : \ i\
Corner Bosman and Struben Streets ' \
Pretoria Central

MR GT VD MERWE/yvd/S493
YourRef: ~ THE HONOURABLE MINISTER JOE MASWANGANYI
'31/05/2017 | |
BY HAND
Minister of Transport Q\\ o L
The Honourable Minister Joe Maswanganyi \ ik e “é“j—
National Department of Transport z\ 'c)g[

Dear Minister Maswanganyi,

SIYANGENA TECHNOLOGIES .(PTY) LTD / PASSENGER RAIL
AGENCY OF SOUTH AFRICA ’

I act on behalf of a service provider
Technologies (Pty) Ltd.

of PRASA, Siyangena

During or about 2011 and again in 2014 my client was awarded contracts
to conduct certain services and render certain goods to PRASA with a

combined value of R5,0 billion.

My client.complied with its c;bligations towards PRASA and is, at present,

| owed an amount of approximately R2,3 billion.

On 3 May 2017 the Honourable Judge Sutherland dismissed PRASA's

application to rescind and set aside the agreements concluded with our
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client. PRASA refused to pay my client pending the finalisation of the said application.

We have advised the attorneys acting on behalf of PRASA that we are of the. view that
continued.delay is not in the interest of the taxpayer and that the interest on the
outstanding amount exceeds R30 000 000.00 (Thirty million rand) per month (that is

one million rand per day!).

We might add that, on 16 May 2017, we directed a letter to Werksmans Attorneys acting on
behalf of PRASA in which we clearly stated that;

1. The work our client had to execute under phase 1 of the agreements have been

done satisfactorily on any version.

2. The work done under phase 2 of the agreements hgs; been completed 95% and
our client still receives instructions from PRASA’s technical team on a daily

basis.

3. We take the liberty of quoting the following from the letter we directed to Werksmans
on behalf of PRASA on 16 May 2017: |

“We conclude this letter to submit that your ch’ent, as a State Owned Enterprise,
needs to consider its position carefully and we record that further attempts to delay
payment will be challenged with costs orders against the members of your
client’s Board. Kindly, though urgently, confirm that a copy of this letter was sent
fo your client and that each of the Board members received a copy. If not we will
direct a copy of this letter to each cf the Beard members separately in order to
ensure that they i'eceiv_e‘same as they will have a vestéd interest in the future

of this matftter.”

It was, ironically, following the aforesaid stern warning that we received a notice of

application for leave to appeal which is, in itsélf, a delay of the inevitable.
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On 24 May 2017 PRASA'S attorneys, Werksmans Attorneys, served a notice of application
for Ieave to appeal on our offices. The application is now pending.

. _
We have advised on numerous occasions that the amount of R30 000 000.00 (Thirty .
million rand) per month épent by a State-owned entity on arrear interest is, in our view, a
wasteful expenditure under the provisions of the PFMA and we can't seem to get the
message through to the Board of PRASA.

Parliamentary Committees became part of the daily lives of South Africahs and it is
broadcasted on television for hours on end. During a recent parliamentary committee
session one of the current ministers responded to a question from a member of
Parliamentary Committee to the effect that helshe was unaware of certain actions (or

omissions) of the board of a State-owned entity.

We also had the liberty of reading a newspaper article on 23 May 2017 in which you were
copied to say that you are the custodian of the Department of Transport and that the
Boards of State-owned entities (obviously including PRASA) should be reminded that they

are accountable to you as the representative of the shareholder.

Following the aforesaid | advised my client to write this letter to you and to alert you to
the fact that money is streaming out of your budget at an alarming rate, same in the

form of interest which will be due to our client.

| do not intend to convince you that | have dealt with all the relevant facts in this letter. | am
fuily aware of the fact that you are over encumbered with your own obligations and still

finding reason in the Departmént to which you have Eecently been appointed as Minister.

As a result of the aforesaid, | conclude this letter to inform you of .the circ_umstances

prevalent, the risk of wasteful expenditure, the -delays and, ironically, the fact that PRASA
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insists that our client complete the work in line with the agreement but rely on the voidness |
of those agreements when it comes to payment.

I make myself available at your convenience to furnish you with’any and all information you
require in order to give guidance on the matter very relevant to your conduct as Minister of
the Department of Transport. l

Regards.

Gert van der Me

VAN DER ME &\\SSOCIATES
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THE BIGH COURT OF SOUTH AFRICA
- GAUTENG DIVISION, PRETORIA
"CASE NO 2016/7839
In the Matter between:
PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT
AND
SIYAGENA TECHNOLOGIES (PTY) LTD ' FIRST RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN SECOND RESPONDENT

RETIRED JUSTICE MEYER JOFFE THIRD RESPONDENT

JUDGMENT

Sutherland I:
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Introduction
1. In this application, the applicant (Prasa) seeks to review decisigﬁs made by itself in awarding
tenders to the first respondent (Siyagena) on the grounds that the awm&s were unlawful for
want of compliance with several peremptory legal injunctions. The _remaim'ng respondénts
| vu;ere appointed to arbitrate a dispute between the parties in respect of Which a stay was
sought, an issue now resolved by agreement..-'[he sole remaining controve‘rsz,; exists between
Prasa and Siyagena. However, there are several legél controver;sies which complicate the

review application.

2. At the hearing, Siyagena brought an application in terms of Rule 33(4) of the Uniform rules

of Court. That rule reads:

‘If, in any pending action, it appears to the court mero motu that there is a
question of law or fact which may conveniently be decided either before any
evidence is led or separately from any other question, the court may make an_
order directing the disposal of such question in such manner as it may deem fit
and may order that all further proceedings be stayed until such question has been
disposed of, and the court shall on the apphication of any party make such order
unless it appears that the questions cannot conveniently be decided separately’.
3. Prasa opposed such a separation. A debate was conducted about whether or not an order

should be granted. As is apparent, unless it was inconvenient, if the question posed could be

dispositive of the application, Siyagena’s application had to be granted.

4. The gravamen of the application tumed on an interpretation of sections 7(1) and 9 of the
Promotion of Administrative Justice Act 3 of 2000 (PATA) as to how the period of 180 days
was to be computed and what would constitute an application-to extend the period': Those

. sections provide thus:
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‘Section 7(1)
Any proceedings for judicial review in terms of section 6 (1) must be instituted
without unreasonable delay and not later than 180 days after the date-

(a) subject to subsection (2) (c), on which any proceedings instituted
in terms of internal remedies as contemplated in subsection (2) (a) have been
concluded; or :

{(b) . where no such remedies exist, on which the person concerned was
informed of the administrative action, became aware of the action and the reasons
for it or might reasonably have been expected to have become aware of the action
and the reasons.” '

‘Section 9 Variation of time
(1) The period of-

(a) 90 days referred to in section 5 may be reduced; or

®) 90 days or 180 days referred to in sections 5 and 7 may be
extended for a fixed period,

by agreement between the parties or, failing such agreement, by a cotrt or
tribunal on application by the person or administrator concerned.

(2) The court or tribunal may grant ad application in terms of subsection (1)
where the interests of justice so require.’

5. The affidavits filed had already alluded to the difference of op.inion between the parties about
the computation of the 180-day period. Prasa alleged that it had brought its application within
180 days of the receipt of a report by the Public Protector and that it was compliant with

- section 7(1) on the premise that it was only upon such receipt that the board of Prasa leamt of
the alleged improprieties of its former CEQ, Mr Lucky Montana, who is elsewhere alleged to
be the principal perpetrator of several irregularities and corrupt conduct in favouring
Siyégena for the award of tenders in retum for financial benefits. Siyagena disputes that
Prasa had complied with section 7(1) and alleged that the application was years out of time

because the relevant dates when the decisions were made by Prasa to award the tenders were

between 2011 and 2014,
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6. During this debate Prasa intfoducedi a ﬁotice to ameﬁd its notice of motion. The ameﬁdmeﬁt
proposed 2 prayer for condonation. The proposition was not based on a concessiﬁn that Prasa
was not _compliant,' but in the alternative, should the court hold tha;t its approach.to the
computation was in;:orrect. The aﬁci_llary contention by Prasa was that the contents of the
affidavits could be réh’ed upon to substantiate the condonation sought. This proposition was

resisted by Siyagena, which filed a notice of objection setting out several grounds.

7. Ithereupon ruled that I would grant a Rule 33(4) application to separate certain issues. Idid
so because it was indeed convenient to decide the question of comﬁliance by Prasa. Either
Prasa satisfied section 7(1) or it did not. If not, did the material that Prasa relied upon to
assert that a condonation application was béfore me, satisfy the prescripts of section 97 If It
was not possible to find for Prasa on on¢ or other of those Eases_, it would follow that I had no

authority to hear the matter of the review. That would indeed dispose of the maiter.

8. To this end, I formulated the issues sought to be separated in terms of rule 33(‘4) thus:.

(1) Is the period of 180 days prescribed by Section 7(1) of PAJA to be calqulated
from the date upon which an applicant for review becomes aware of an
impropriety aﬁachjﬁg to the decision sought to be reviewed?

(2) If the answer to (1) is yes; has the review application before this court been
brought after the expiry of the 180-day period?

(3) Ifthe answer to (2) is yes; is there an appiication before the court as
contemplated by section 9 of PAJA?

(4) If not, has this court the authority to entertain the review application?
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The separated questions

Question no 1

. Section 7(1) has been the subject of seVer.al decisions. The argument that lmbwiedge of
improprieties is the relevanf date to trigger the 180-day period has been raised and roundly
rejected. In Ags-'la Construction (Pty) Lid v Buffalo City Metropolitan Municz;palib) [2017]
Z4ASCA 23 (24/03/2017) at [7] the proposition that the date of first knowledge of the
irregularities triggered the computation period was held to be “untenable’, The Court held:

‘The contention of the respondent that the time peﬁod only commenced running
once it became aware of the unlawful administrative action, is untenable. The
issue of whether knowledge of the reviewable irregularities in the decision sought
to be reviewed was required before this period commenced running, was decided
by this Court in Aurecon South Africa (Pty) Ltd v Cape Town City [2015]
ZASCA 209; 2016 (2) SA 199 (SCA) para 16, in the following texms: ‘The
decision challenged by the City and the reasons therefore were its own and were
always within its knowledge. Section 7(1) unambiguously refers to the date on
which the reasons for administrative action became known or ought reasonably to
have become known to the party seeking its judicial review. The plain wording of
these provisions simply does not support the meaning ascribed to them by the
court a quo, ie that the application must be launched within 180 days after the
party seeking review became aware that the administrative action in issue was
tainted by irregularity. That interpretation would automatically entitle every
aggrieved applicant to an unqualified right to institute judicial review only upon
gaining knowledge that a decision (and its underlying reasons), of which he or she
had been aware all along, was tainted by irregularity, whenever that might be.
This result is untenable as it disregards the potential prejudice to the respondent
(the appellant here) and the public interest in the finality of administrative
*decisions and the exercise of administrative functions.” (Underlining supplied)
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10. The Court referred to the SCA dCClSlOD in the Aurecon C'ase as authorlty, and in the
Constlmtlonal Court dCClSlOIl the prop031t1on was endorsed. Mbha A] in City of Cape Town v
Aurecon SA (Pty) Ltd [2017] ZACC 5 (28/02/2017) held at [41] that:

‘On a textual level, the City’s contention confuses two discrete concepts: reasons and
irregularities. Section 7(1) of PAJA does not provide that an application must be
brought within 180 days after the City became aware that the administrative action
was tainted by irregularity. On the contrary, it provides that the clock starts to run
with reference to the date on which the reasons for the administrative action became
known (or ought reasonably to have become known) to the applicant.’

. 11. Mbha J went on to hold at [43] that the awaréness of the decisions and their reasons, as
contemplated in section 7(1) occwrred when the decisions were made. This is, in a sense, self-
evident when the applicant for review is the entity that made the decision, as distinct from a

person at arms-length who might ‘learn’ of the decision and the reasons only subsequently.

12. Accordingly, question No 1 must be answered No.

Question No 2

13. Accordiugly, the approach of Pfasa that only when its Board of Contrpl learned of the
irregularities, éommiﬁed in 2011 and 2014, in August 2015 when it read the repoz"t of fhe ‘
© Public Protector, did the “clock start to run’, is incorrect. T'I}at stance permeated the approach
of Prasa throughout the entiré application, a matter of some significance, as shall be

evidenced.
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14, The revifaw application, launched on 2 February 2016 has been brought after the expiry of the
.period of 180 days because the dates upon which it ‘Jearned’ of the impugned decisions and
the reasons therefor, (ie the awards of tenders and tﬁe contracts that followed) were the dates
they were taken oﬁ behalf of Praéa on 26 February 2011, 31 March 2011, 6 June 2014, 1 July -

2014 and 19 October 2014.

15. Tt was suggested that a material distinction should be made between the case of an employee
making a decision he was not authorised to make and one mfcﬂdng an authorised decision.
That cannot be correct. Any décisiop purporting to be made on behalf of the juristic entity,
and indeed acted upon by the juristic entity, satisfies section 7(1). The imputing of |

. knowledge derives frorﬁ the juristic person’s human agents making the décisions and it is
not, in law, significant whether the person making the decision could lawfu]_iy make it; eg by
approving expenditure of a sum in excess of his delegated authoﬁty. The enquiry af that stage

is about the external manifestation of a decision not about the propriety of making it.

16. Accordingly, question No 2 must be answered: No; Prasa has not complied with the 180 day

rule.

Question No 3

17. What took place in this matter was that at the outset, Prasa believed that it was compliant.
The bona fides of Prasa can be accepted. In the answering affidavit that stance was
challenged. The response by Prasa appears from the replying affidavit. That response was to

" assert that the challenge was ill—conceiVed, offer an argument that Prasa could not logically




13.

19.

20.
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take action until the ignorance of the present Board members had been dispelled, but then to
say this:

‘Insofar as is necessary, the applicant makes application for condonation of its delay
in launching the review proceedings on the grounds set out in the founding,
supplementary and this replying affidavit. The applicant will therefore seek an.
amendment of its notice of motion to incorporate the conditional condonation it
seeks.” (paragraph 10.9)

This statement was the foundation for the notice of amendment already referred to. The text

reads:
‘Insofar as is necessary condoning the applicant’s late institution of the review
application outside the 180n days prescribed ...and that the court shouldiexercise its
discretion conferred upon it in terms of section 9 ...to condone the applicant’s non-
compliance’ :

The contention that accompanied this prayer was that the existing affidavits contain all the

necessary allegations of fact to support such relief. Several passapes were pointed to in
argument; they addressed the de facto predicament of the Board discovering belatedly that,
so it is alleged, their CEO was deceitﬁ.ll-and corrupt. The essential question, however,

whether this material is what section 9 requires.

In my view, the basis .put forward by Prasa, at best, (and without exinressing a view about the
strength or weakness of its intrinsic mérits) reaches towards an application to condbne non- |
compliance. But that is not what section 9 demands. ‘What section 9 envisages isnot a
condonation application, but an application to extend the period of 180 days. In the absence

of an agreement between the litigants, a party who needs an extension must motivate it with
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regard to the ‘interests of justice’. On that premise, a focussed application is required, not an

en passant condonation application.

_ 21. Were there to be any doubt about that construction, it is dispelled by the remarks of Swain JA
inAsla at [8] —[11]:

‘[8] The respondent therefore required an extension of the period fixed by PAJA
within which to bring the application for review. Section 9 contemplates a
substantive application to the relevant court or tribunal, by the person or
 administrator concerned. That application ought to have been made by the
" respondent when it first approached the court for relief. It did not do so. Once the
appellant had raised the issue of compliance with PAJA, the respondent was
obliged to Jaunch an application in terms of this section for an extension of the
fixed period. This application could thereafter have been consolidated with the
review application. The correct procedure would have ensured that the relevant
facts were placed before the court a quo, to enable it 1 Approved in City of Cape
Town v Aurecon South Africa (Pty) Ltd (CCT 21/16) [2017] ZACC 5 (28
" February 2017) paras 40-44. 6 to exercise its discretion properly.
[8] The court a quo held that the decisive factor in exercising its discretion
whether to grant an extension, was its finding that the procurement in respect of
the Reeston contract was not ‘legal and regnlar’. This was based upon a finding
that the award of this contract did not comply with the requirements of s 217 of
the Constitution. Accordingly, so held the court a quo, the award of the contract
was consequently invalid and fell to be set aside. Because of the serious breach of
the section, and the other statutory instruments that regulated procurement in the
~ context of local government, the court a quo decided that it was in the interests of
justice that the respondent be granted the requisite extension in terms of s 9 of
PAJA, to review and set aside the award of the contract. It added that
‘Accordingly, the invalidity of the decision to award the Reeston contract to the
respondent cannot be validated’.
[10] This conclusion was erroneous. It was the product of a number of
misdirections committed by the court a quo.
" (a) It impermissibly decided the merits of the review application before
considering and determining the application for condonation. In doing so, it
“effectively precluded any finding that the application for condonation should be
refused on its merits, with the result that any unlawful award of the Reeston
contract would be ‘validated’ by the delay.
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(b) It regarded the serious nature of the breach of s 217 of the Constitution, as a
complete bar to the “validation’ of the award of the Reeston contract to the
appellant, which could have followed as a result of the delay in bringing the
application for condonation. '
(c) It failed to consider whether the respondent had furnished a full and adequate

. explanation for the entire duration of the delay.
(d) It failed to properly consider the extent to which the appellant had proceeded
with the performarice of the contract, and the resulting prejudice to the appéllant
in setting the contract aside at that stage. .
(e) It failed to properly consider the nature and extent of the prejudice to be
suffered 7 by the inhabitants of Duncan Village and the broader public interest, in
setting the confract aside at that stage. -
[11] The manner in which the discretion to extend the statutory time period
should be exercised, was described in Camps Bay Ratepayers’ and Residents’
Association & another v Harrison & another [2010] ZASCA 3; 2010 (2) All SA
519 (SCA) para 54, in the following terms: ‘And the question. whether the
interests of justice require the grant of such extension depends on the facts and
circumstances of each case: the party seeking it must furnish a full and reasonable
explanation for the delay which covers the entire duration thereof and relevant
factors include the nature of the relief sought, the extent and cause of the delay, its
effect on the administration of justice and other litigants, the importance of the
issue to be raised in the intended proceedings and the prospects of success.’ [My
emphasis.]’

22. In short, Prasa needed to put up an application that meets these requirements. It has not done .
so0. The reason why it has not done so is that the premise of its application was that it was
unnecessary. Having been found to have erred in that regard, it has been left without a
pleaded case to substantiate it. Understandably, there is no fall eiposition, there is no account
of the pro gresé of the projects which were the subject ﬁnatter of tﬁe teﬁders, the prejudicial

consequences of a successful review are not addressed, and the public interest in getting the

projects completed is not addressed.
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23. These findings must not be inter;}reted to mean that this judgment purports to find that Prasa
has no case to advance in .suppor't of an application as contemplated by section 9; this
judgment is confined to holding that Prasa has not put up a section 9 application.

24. Accordingly, question No 3 must be answered No.

Question No 4.

25. It must follow that I am not authorised to hear a review application in this matter. The

application falls to be dismissed for that reason.

Costs

26. Costs are sought and, in my view, must follow the result. The costs of two counsel is also

appropriate.
The Order

(1) The period of 180 days prescribed by Section 7(1) of PAJA is not to be calculated from
the date upon which an applicant for review becomes aware of an impropriety attaching
to the decision sought to be reviewed, but from the date that it is aware of the decision

and the reasons therefor:
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(2) The review application before this court has not been brought within the 180-day period
because the relevant dates, for the purposes of Section 7(1) of PAJA, occurred between
2011 and 2014, and the application was launched in 2016.

(3) There is no application before this court as contemplated by section 9 of PAJA.

* (4) This court does not have the authority to entertain the review application.
(5) The application is dismissed.
(6) The applicant shall bear the costs including the costs of two counsel.

Roland Sutherland
Judge of the High Court,
Gauteng Division, Pretoria.

Heard: 2May2017
Judgment: 3 May 2017

For the Applicant: R
Adv 'V Maleka SC, with him,

Adv E Mokutu

Instructed by Werksmans.

For First Respondent:

Adv K N Luderitz SC, with him,
AdvARIEIls

Instructed by Van der Merwe & Associates.
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Sutheriand J; '
Jntroduation

[1]  On 3 May 2017, | dismissed a review application which sought to invalidate a
tender awarded to the résp_ondent'by the applicant. The order was based on the ﬂnding‘
that the court was denied jurisdictional competence to heér thé review because the
‘applicant had brought the application later than the 180 days prescribed in section 7(1)
of the Promation of Administrative Justice Act 3 of 2000 (PAJA)? A litigant who is faie in
bringing a review is not absolutely unsuited. Section 9 of PAJA provides that an extension
of the period ca.n be granted, either with thg agreement bf the other litigants or by a court
‘where the interests of justice so require’.2 | held that the applicant was late with its review
application and that no substaniive app}lication to extend had been made. Moreover, the '
substance of what would need to be traversed in such an application fo extend had not
been put up in the papers, As a result, in conseguence of those ﬁndfngs, logically, the

judgment did not address the merits of the review application.

! Section 7(1};

Any proceedings for judicial review in terms of section 6 (1) must be instituted without unrezsonable delay

and nat jater than 180 days after the date-

(a) subject to subsection (2) (¢), on which any proceedings instituled in terms of internal remedies as
contemplated in subsection (2) (a)have been concluded; or

(&) where no such remedies exist, on which the parson concemed was Informed of the adminisitative
action, bacame aware of the action and the reasons for it or might reasonably have bean expected
lo have become aware of the activn and the reasons.

2 Sectian 9:
{1) The period of-

fa) .

{b) 90 days or 180 days referred fo in sections 5§ and 7 may be exfended for a fixed penorj by
agreemeni between the parties or, failing such agreemeni by a court or tribtinal on application by
the person or administrator concerned,

{2) The court or tribunal may grant an application In terms of subsection (1) where ihe interests of Justice
- so require. (Emphasis supplied)
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[21 The a;ﬁpti‘cant now seeks leave to appeal against that order, As | read the notice
of application for leave to appeal, despite a degrée of ambivalence, what the applicant
~ wishes fo invite the Court of appeal to decide, contrary to the findings in the judgment, is

this:

2.1. That the finding that the applicant had knowlédge of the controversial
decisions, in the sense contemplated by section 7, at the time that the chief
executive officer, ane Montana or the Board of Directors took the decisions

in guestion was wrong. -

2.2. That the error in making such finding was the consequence of the Court not
undertaking a mandatory ‘factuai enquiry’ into when the applicant had

knowledge of the decisions.

2.3, That had the factual enquiry been carried out, the finding that the applicant
acquired knowledge of the decisions at a later d;—:te might have been made;

thus, another court might do just that.

24, That furthermore, even if the finding was correct, the formality of a
substantive application to fuif :the'r_equirements of section 9 for an extension |
of the 180 perjod, is not absolute, and in certain circumstances a court shalf
graﬁf an extension in the absence of such a default approach, this case

being one which warranted an ‘exception’ to the default rule.
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Evaluation
[3)  immy view these contentions are Without merit,

[4] The test for deterrﬁining when thé clock starts funning for the purpose of section 7 .
Is not controversial. The decisions in Aurecon South Afrfca (Ply) Lid v Cape Town Cily
2016 (2) SA 199 (SCA) and in Asla Construction (Pty) Ltd v Buffalo City Metropolitan
Municipality & another [2017] ZASCA 23 (24 March 2017) are unequivocal that the critical
moment when a person or a jgristic entity acquires the requisite knowledge of its ﬁwn

decision which it fater wishes to impugh, is when the decision is taken.3

t5] - In my view, as a fact, so it can be accepled, the mambers of the board, as
composed at present, did not knbw of the decisions in question. They were either .
appointed after the decision wére taken or in one instance, the Chief Executive Ofﬁ&er,
aillegedly, made a decision behind théir back. Frequently, the allusion he_ls been made to
- the ‘present’ or the 'reconstituted’ board. This is a daﬁgerous way of articulating the
identity of the board. Thé ‘board’ Is an organ 6f the applicant, not a discreatjuristic entity.r
its function is to take decisions as thé applicanf. its memberé,hip may vary frorn time to
time, but no random collection of board members can repudiate what their predecassors
on the board have decided or-purport to b'é free from the consequences of what the organ

-has decided in the past. Nor can the board set itself up as a distinctive ‘thing' that can on

* Asla at [7]; Aurecon at [41)
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behalf of the applicant escape the conséquenc:es of what its chief executive officer does

on behalf of the applicant, albeit irregulariy.

[6]  That the board, as presently composed, correctly and honourably seeks to redeem
the applicant from the skuiduggery allegedly perpetrated in the past Is commendable. But
the de facto knowledge the present members have is not the knowledge contemplated by

section 7 of PAJA,

7] It was argued, contrary to the plain dictum in Asla, that a substantive application
for an extension is not always réquired and that the ﬁresent case c;ﬁérs an example of
where a less sirict approach is apprqpriate. | doubt that this 2 cogent contention, But
assuming that the form of seeking the section 9 relief is not critical, what remains critical
is the disclosure of factual allegations that a&dress. the requirements of that sectioh; ié
facts pertinent to the ‘interests of justice’. The notion of thé ‘interests of justice; is not a
one-way street; an assessment implies a traverse of the prejudice to all interested parties
inciuding the general public and the respondent, no less than the applicant, if a review
succeeds or fails. That consideration tljen !e_ads into the nofion that a factual enquiry

might have yielded a different result.

[8] Put-blﬁntly, the substance of such an enquiry was not to be found in the papers.
There is no surprise that it was absent; the papers were drawn on the premise that no
extension was required. Ergo, this theme was not addressed. The ‘condonation’

application launched at the hearing was not amplified, and it sought to rely on the remarks




SEQ18/2020-091

6

made in the body of an application that did not have as its aim the addressing of thé issue

of the interests of justice. The judgment expressly addressed that shortcofning.

9] | Assistance was sought to be drawn from the decisions in Allpay 7 and All pay 2
and the two-stage approach to reviews.? The notion is misdirected, These decisions do
not address the application of sections 7 énd 9 and the approgch articulated therein
relates, rather, o the wéy that the merits of the review be dealt with. That stage could not

be reached in this case.

[10] Three days hefore this application for leave to appeal was heard, the judgment in
PRASA v Swifambo Rail agency fPry) Lid (Unreported 2016/42219 ZAGJ) was handed
down. That rhatter, decided by Francis J, dealt with a review application to set aside as
invalid another tender irregularly awarded by the applicant through the aI!eged‘il!-doings
of the Chief Executive Officer. It is apparent that this review_was launched late. Ten days
- before that matter was due to be heard the applicani launched a substantive applicatiop
as contemplated in Asfa. Francis J granted the extension. At [32] Francis J, addressed
an argument about the proprieéy of add_itl‘ionai affidavits by the appiicant to seel¢ the
section 9 extension and held that the judgment given by me was distinguishable, | agree.
Not bply was thers a substantive application for an extension as contemplated in section
9, but that court had allegations of fact before it with which to address the requisit.e issues
'prescribed by section 9. lr"1 this matter neither was present. On behalf of the respondent,

attention was drawn to the fact that the project was alleged to have been 93 % complete‘

4 Allpay Consolidated fnvestment Holdings (Pty) Ltd v CEO, SASSA 2014 (1) SA 604 (CC) (Alipay 1) and
Allpay Consolidated Invesiment Holdings (Pty) Lid v CEO, SASSA 2014 (4) SA 179 (CC) (Allpay 2)
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and the cance-llétion of the contract had bér‘rlous implications for rail traffic and the pub[iﬁ
interest. The peﬁinenﬁe of these considerations to Ehe propriety of a late review, in the
interests of jusﬂcé,'are self-evident, and moreover, section 9 reguires tﬁese value
judgments to be made before embarking on the meﬁts of the review and enquiring into

the alleged irregularities.’ -

(11] Francis ’J made the finding (at [33]) that the late revelation of improprieties in a
decision by the current members of a board was a relevant factor in deciding an extension
application. That finding must be correct. Howe\{er, it is but one among many facto}s,
listed in Asla at [9] — [10). In my view, this decision offers no support for the application in

this matter,

[12] Accordingly, | cannot conclude that the grounds advanced afford a basis upon
which another court might reach a different conclusion. !n reaching this result, | am not
unmindful of the need for clean government and the need to eradicate corruption in public"
procurement, factors which counsel for the applicant has stressed are important.
Notwith’standing those sentiments, no cogent case is made out for fhe relief c!a‘imed as
contemplated in section 17{1)(a) of the Suberior Courts Act 10 of 2013. The case law

relied upon to reach the'decisi'on is clear, and the factual substratum said to exist is |

absent.

® Asia at [10] clted in the Judgment In this matter at [21].
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" The Order

[13] The application for leave to éppeal is dismissed with costs, including the costs of

two counsel.

Roland Sutherland
Judge of the High Court,

Gauteng Local Division, Johanneshurg

Hearing: 5 July 2017
Judgment: 7 July 2017

Appearances:

For Applicant:

Adv V Maleka SC,

with him Adv E Mokutu,
instructed by Werksmans.

For Respondent:

Adv K Lideritz SC,

With him, Adv A Els. -
Instructed by Van der Merwe & Associates,
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA

CASE NO: 74517
GP CASE NO: 7839/2016

in the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT
and
SIYANGENA TECHNOLOGIES {PTY) LTD 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN 2"° RESPONDENT
RETIRED JUSTICE MEYER JOFFE 3R0 RESPONDENT
COURT ORDER
BOSIELO JA and TSOKA AJA

ORDERED ON 22 AUGUST 2017
The application for leave to appeal Is. dismissed with costs on the grounds that there
are no reasonable prospects of success on appeal and there is no other compelling . !
reason why an appeal shouid be heard.

=% YBURGH (Mr.)/SM !
EGISTRAR
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and
SIYAHMGENA TECHROLOGIES {(PTY) LTD ' 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN : 2"° RESPONDENT
RETIRED JUSTICE MEYER JOFFE 370 RESPONDENT
COURT ORDER
MAYA P

ORDERED ON 07 NOVEMBER 2017

The appiicétion in terms of s 17(2)(f) of Act 10-'of 2013 is dismissed with casts for the
reason that no exceptional circumstances warranting reconsideration or variation of
the decision refusing the application for leave to appeal have been established..

7S W MYBURGH (Rir.)/SH
_REGISTRAR .
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Simone Taljaard

From: Simone Taljaard <simone@vdmass.co.za> é .‘
Sent: ' Thursday, 16 November 2017 11:24 : '
To: - ‘Sarah Moerane'; 'cmanaka@werksmans.com' - :

Subject: S493: SIYANGENA TECHNOLOGIES / PRASA
Attachments: ’ S493 WERKSMANS 7.doc

Importance: _ High

Vriendelike groete/Kind regar'éls

Simone Taljaard
Van der Merwe & Ass Inc
0876540209
.62 Rigel Avenue
¢ Vaterkloof
Pretoria

A

var der& Merwe

Aszociates Inconporated

T
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van de{& Merwe

Associates Incorporated

- Attorneys e Notaries o Conveyancers © Prokureurs e Notarisse » Aktevervaardigers

Director./ Direlkteur: |* Qur Ref: MR GT VD MERWE/st/S493/2
Gert van der Merwe (BLC, LLB) ’ '

Associates/Assosiate
Ilanie Loots (LLB)
Tize Mattheus (B.Com, LLB, | 16-11-2017

LLM) ' | URGENT

Assisted by / Bvéestaan deur:

Iize van der Merwe (LLB) | WWerksmans Attorneys )
Danie Malan (B.Com, LLB) | ¢manaka@werksmans.com

Res No: 2006/015908/21 | SInoerane@werksmans.com

“. YAT/BTW No: 4630239152

Your Ref.  MR.C MANAKA/S MOERANE/SARC0001.581

Dear Sir/fMadam,

Pretoria
Street Address / Straatadres:

62 Rigel Avenue, Waterkloof, | SIYANGENA TEGHNOLOGIES (PTY) LTD / PASSENGER RAIL
Pretoriz | AGENGY OF SOUTH AFRICA

Postal Address / Posadres:

Posbus / P.O. Box 27756 . - ,
sunnyside | VY€ refer to the abovementioned matter as well as the matter in the

0132

Constitutional Gourt between SITA and Gijima under case

A : 4 :
FdFary o1y aas 92 | number CCT254/16 decided on 14 November 2017,

Email/Bpos:
simone(@vdmass.co.za

We mention the aforesaid judgment in order fo contextualise the
contents and the message of this letter directed to you on behalf of

our client.
It is common cause that;
1. Your client's -application to review and set aside the
agreement "concluded with our client was dismissed with

~ costs by the Honourable Judge Sutherland.

2. The application for leave to appeal was dismissed with

costs by the Honourable Judge Sutherland.
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3. The petition to the Supreme Court of Appeal was dismissed with costs due

to the fact that the court found that there is no reasonable prospect of suécess.

4. The application for reconsideration was dismissed with costs by the
Supreme Court of Appeal since the court found that there is no reasonable,
prospect of success and that there are ho circumstances which would justify

reconsideration of the previous orders.

5. During the past few years your client instructed our client on a daily basis to
conduct itself (our client) in line with the égreements concluded with our
client and we have collated lever arch files full of instructions received from your
client's technical team. When our client did not act as instructed it got threatened

with penalties and other contractual remedies.

6. Our client rendered the goods and services in line with the provisions of the
agreement and the work under both phases-(and the addendum) got certified

to such an extent thafc it is common cause that the work was done and the

goods delivered.

7. Your client only started to rely on a defence of “nvalidity” when our client
commenced arbitration proceedings and has, apart from the aforesaid, raised

no defence to the claim for payment under the agreemen"ts.

The judgment by the Constitutional Court is, in our humble view, a clear alert to your
client to stop squandering taxpayers’ money and to resist the temptation of pursuing

expensive but meritless litigation at the expense of the taxpayer.

As mﬁch as we are aware of the fact that your counsel represented one of the parties in
the matter to which we make refefence and although youf client would have been
advised in this regard we, still, take the liberty of referring to a passage from the
judgment of the Constitutional Court in humbered paragraph 54 fro-m which we quote

the following:

“Overall, it seems to us that justice and equity dictate that, despite the invaffdit_y of the

award of the DoD agreement, SITA must no benefit from having given Gijima false
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assurances and from its own undue delay in ihstituﬁng proceedings. Gijima may
well have performed in terms of the contract, while SITA sat idly bj/ and only raised
the question of the invéﬁdity of the coniract when Gjjima instituted arbitration
proceedings. in the circumstances, a just and equitable remedy is that the award.of the
contract and the subsequent decisions to the extent it be declared invalid with a rider-
that the declaration of invalidity must not have the effect of dft;es_ting Gijima of
rights ‘fo which — but for the declaration of invalidity — it might have been entitled.”
(Own emphasis)

Our further humble submission is that any further attempt to frustrate and delay the _
arbitration proceedings (under circumstances ‘whrere we are all aware of the legal
position without unéertainty) we éubmit that such conduct will be sanctioned under the
PFMA and you will expose your client and its l-3,oard to the risk of costs (and ‘damages)

de bonis propriis.

Cognisance must be taken of the fact that the interest on the outstanding capital
amounts approximately R1 000 000.00 (One million rand) per day and-the longer your
client refuses to accept the reality the more severe the consequences become for the

taxpayer and the fiscus.

Whilst we, theréfore, issue a stern warning at this point in time (in order to avoid any
possible Confpsion with regards to your client‘s.knowfedge about these issues in future)
we also record that we have been instrucied to proceed with the érbitration_
- proceedings as a matter of urgency. Should your ciient instruct you to launch interim
applications and/or employ further efforts to frustrater and delay, so be it. We will oppose
any such application and will append this letter to the papers in order to show that any

such effort would be ill-advised, ill-considered and a waste of taxpayers’ money.

We conclude to record that it might serve purpose to engage in discussion with the
writer in order to, at least, arrange for payment of the work certified thus far. There can, *
on no possible version, be prejudice to your client if our client gets paid for the certified

work. We extend this formal invitation and hope to hear from you as a matter of urgency.
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Regards.

Gert van der Merwe _ .
VAN DER MERWE & ASSOCIATES
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v Tel 012-460-8218 STATEMENT )
Fax: 012-346-8520
VAT Req.Mo. 4740233392
Reg. Mo.2006/012239/07 Date 3122017
Siyangena Technalogies (Fty) Lid Page 4
P.O. Box 16899
Groenkloof 0027
21 George Stomar Drive Account Number PRASA
Groenkloof 0181
PRASA Cres - Siyangana Technologles (Pty) Lid
Passenger Rall Agancy of South Afiica P.0. Box 1699
No,13 Wolmarans Street Groenkloof 0027
Braamfonteln , 21 Geaorge Slogar Drive
Jehannesburg 2017 . Groenkloof 0181
VAT Reg, Na, 4900110612
Account Oate Page Account Dala Page
PRASA 31 12 2017 1 PRASA 44 12 2017 4
Dale Reference Oescription Debit Credit Cate Refarence Ameunt
02 10 2043 ST005044 Tax Invoica - "85'991 676.11 02 10 2013 ST005044 va5'gef 676,11 D
SG/GATES032009
5112013 PMT PRASA - STO05044 {'95'991 676.11) 15 112013 PMT ("85'991 678.11) C
20 11 2013 ST05414 Tax Involce - “84'608 000.00 20 11 2013 5T05444 “g4'604 000,00 D
SG/GATES/003/2008
18 03 2014 PMT PRASA - §T05414 {'24'608 000,00} 18 03 2014 PMT ('94'608 000.00) C
15 01 2014 STO05914 Tax inveice - "1'642 761,66 1501 2014 ST005914 "1'g42 761.66 D
WCISCMI003/04/2013
17 0§ 2016 PMT PRASA - 5T0005934 ("1'842 761.66} 17 052016 PMT {18642 761.68) C
29052014 ST0C091S Tax Invalce - *92'439 242.69 29 05 2014 ST0009t5 "92'439 242,89 D
SGIGATES/C03/12009
1909 2014 PMT PRASA - ST00091S ("92'439 242.889) 19 09 2014 PMT ('92'439 242,99) C
20 08 2014 §TCO4415 Tax Invoice - HOHFM- "304'000 D25.54 20 08 2014 §T0011t5 "304'000 025.54 D
CRES/142/09/2013
1410 2014 PMT PRASA-5T001115 {'304'000 025.54) 14 102014 PMT {"304'000025.54) C
30 10 2014 §T001715 Tax Invoice - HOFM- "339'250 676,60 30 102014 STOMTH5 '339'250 676.60 D
CRESA42/09i2013
12122014 BMT PRASA - ST001715 (*339'250 676.60) $2 122014 PMT ("339'250 676.60) C
26122044 ST001915 Tax Invoica - HOFM- “133'512 366.81 29 122014 §T001818 "132'512 368.81 D
CRESH142/06/2013 .
17 04 2015 PMT PRASA - §TC01815 ("133'612 368.81)) 17 04 2015 PMT ("133'512368.8%) C
01 04 2015 SToooi18 Tex Invalce « HO/FM- "38¢'465 395,88 01 04 2015 §To00118 3089465 396.68 D
CRES/42/09/2013
29052015 PMT PRASA - 5T000%16 (389465 395.88) 29052015 PMT ('386'465 396.88) C
01 04 2015 SToc0218 Tax Involca - . "94'3853 1768.73 01 04 2015 §To00218 "94'858 176.73 O
SG/GATES/03/2009
18 05 2015 PMT PRASA - §T000216 {"94'858 176.73) 18 05 201§ PMT ("94'858 178,73) T
3007 2015 ST00016 Taxinvalce - “42'151 022.7% 3007 2015 ST00816 *421151022.75 D
. SGIGATESIC03/2009
3007 2015 §T00848 Tax involce - HOIF M- 215083 360.43 30 07 215 ST00S18 “215'093 36043 D
CRES/M42/08/2013
3107 2015 3701018 Tax invelce - "51'311 720,90 31 07,2048 STO1016 “51'311 720.80 D
SG/GATES/003/2009
02422015 §T01418 Tax Invoice - HOIFM- “254'885 433,98 02 122015 STO4116 *264'6854933.96 D
CRES/HM42/09/2013
01 04 2018 STOO7T47PF Tax involce - HOIFM- “250'035 065,04 01 04 2046 STOO717TPF “250035 065,04 D
CRES{142/09:2013 {A) ) .
1804 2016 STCI7PF Tax invoice -~ HO/FM- “313'958 747,56 16 04 2016 STOOT17PF "313'956 747.56 D .
CRESM42/09/2013
57005914 Interest charges 1 "557 067.20 ST005914 "857 067.20 D
17 05 2016 PMT PRASA - 5T0005814 {"857 957.20) 17 05 2016 PMT {"557 062.20) C
Interest
0105 2016 STO0B17PF Tax lawolce - HOJFM- "1'342 714.58 0145 2016 STOO817PF "{1'342 714,58 D
CRES/M42/09/2013 (A}
0108 2046 ST00917PF Tax involce - HOIFM- “$1'342 714,58 01 06 2015 ST00917PF "117342 714,56 D
CRESH42/08/2013 (A)
03 06 2016 ST 4 TPF Tax Involce - HO/FM- “28'473 002,29 0304 2016 STO1417PF %20'473002.28 D
CRES/142/09/2013 :
01 07 2016 STO1517PF Tax fnvolee - HOFM- ¥137'288 093,54 0107 2016 STO1517PF "{37'288 093.54 D
CRESH42/09/2013 (A}
18 07 2016 STOIH?PF Tax involce - HO/FM- “74'532 935,98 1807 2016 STO1717PF Y78'632 93588 D
CRESH42082012 i
01 0d 2018 STO1847PF Tex Invaice - HO/FX4- "{1'342 714.56 01408 2018 SToi817PF "41'342 114.56 ©
. CRESH42/09/2013 {A)
0109 2016 STO1847PF Tax invaice -~ HO/FM- ™1'342 714.58 o109 2018 STO1917PF “$1'342 714,56 D
CRES142/09/2013 (A}
0110 2016 STO2017PF Tax Invalce - HO/FM- "437'288 093.54 o1 0 2018 STO2017PF "137'2068 093,54 D
. CRES/M42/08/2013 {A)
0111 2016 STA2817PF Tax Invoica - HOIFM- "11'342 714,58 0141 2016 5T0za17PF "11'342 714,58 D
CRES/142/09/2013 (A)
01.12 2018 STO3017PF Tax Involce « HOIFM-~ “11342 714,58 0112 2016 STO3017PF *11'342 714,56 D
GRESH42/08/2013 (A)




01 012017
2501 2017
01 02 2017
0902 2017
01 03 2017
0104 2017
01 05 2017
3108 2017
01 06 2017
0107 2047
01082017

15 08 2017

0109 2017

01102017

a1 41 2017

01122017

STO3217PF
ST03317PF
S$T03417PF
STO3617PF
STO3717PF
STO0319PF
S$TO0218PF
STOO0618PF
S$TO0518PF
STO0B188F
STO1216PF
8T01316PF
S$T01418PF
STO1718PF
STO1918PF
STO2018FF
ST00016

$TO0916

STo1016

STo116

STOO117PF
STOR747PF
STQ0917PF
STOO0S17PF
ST01417PF
STO1547PF
ST01717PF
STO1847PF
S5T01917PF
8T02017PF
STo2817PF
STO3017PF
STOI24TFF
ST03317PF
STO3417PF
STO3617PF
STO3F17PF
STO0118PF
$T00218PF
STOCG16PF
STO0S18PF
STO0816PF
§TO1248PF
STO1318PF
STO1418PF
STO4T18PF
STOHEPF

STO2019PF

Tax Invoica - HOIFM-
CRES/42/09/2043 (A)
Tax Involce - HO/FM-
CRESH 4210922013
Tax Invoice - HOF M-
CRES/142/09/2013 (A}
Tax Involce -
SGIGATES003/2009
Tax Invoica - HO/FM-
CRESN42/0812013 {A)
Tax Involce - HOIFM-
CRESHM42/09/2013 (A}

Tax involce - HO/FM-

'CRESHA42/08/2013 (1)

Tax Invoice «
SGIGATESI003/2009

Yax Involcg - HO/FM-
CRESM42/08/2013 (A)

Tax lavolce - HOFM-
CRESHA42/09/2013 {4)

Tax Invoice - HO/F M-
CRES/M42109/2013 (A}

Tax involce - HO/FM-
CRES/42/08/2013
Tax Invoice - HOIFM-
CRES/42/109/2013 (A)

Tax Invoice - HO/FM-
CRES.’M?IUQIZDH (A}

Tax involce - HOIFM-
CRESH42/08/2013 (A}

Tax Involca « HOFM-
CRES/42/09/2013 {A)
Interest charges
Intarast charges
Interest charges
Interest charges
Interest charges
lnteresz' charges
Interest charges
Interest charges
Intzrest charges
Interast charges
{nterest charges
Intesest charges
Interest charges
Interest charges
Intarest charges
Interest charges
Interest charges
interast charges
Intesest charges
tnterest charges
Interest charges
interest charges
Interest charges
Interest charges
Interast charges
Interest charg-es
Imterast charge;.s
fnterest charges
Interest charges

Interest charges

- interest charges

Interast charges

137288 092.54
"208'630 176,45
11342 T14.56
“X(0'620 395,86
1342 744.56
*41747 811.50
11747 B11.50
30085 730,77
1747 814,50
41747 841,50
"41747 B11.60
“80'49 168,29
"41747 811,50
“11747 611,50
11747 811,60
1747 811,50
47922 012.74
"91454 624,21
“21'789 192.87
"94'840 072,48
“99'430 750,93
"73'538 830,67
“3158 375.75
2972 112.99
“7'417 489,82
33836 243,18
@527 445.43
“2'%65 019,95

"2'437 053,26

"27'444 701.52-

2094 187.25
1'929 052.59
214312 226,32
"29'336 315,28
4594 944,01
2912 774.92
447 148,22
"41331 §41,86
1472 099.97
“1'8073 389,83
1009 537.58
@54 414,78
"G99 518,48
“427% 607,75
546 348,08
"401 090,37
253 033,15

111 701,75

01 01 2017
25012017
0% 022017
09 02 2017
01032017
01042017
a1 05 2017
31 052017
01 06 2017
0107 2017
01082017
1508 2017
0109 2047
01 10 2017
a1 112017

01 12 2017
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STO!!;H?PF
S$TO3347FF
STOM17PF
STOI617PF
STO3A717PF
STO00118PF
STO0218PF

5T00618PF

STO0518PF -

STO0B18PF

SY01218PF

- STO1318PF

STO1418PF
STO1718PF
STa1918PF
$T02018PF
5700816

STO0916

sTo1016

STOH 16

STOO117PF
STOO717PF
ST00847PF
$T00317PF
ST01417PF
STO1517PF
STO4717PF
STO1847PF
STA1917PF
STO2017PF
STO2847PF
$TO3617PF
STO3297RF
ST03317PF
STO03417PF
STOIB17PF
STOATI7RF
3T00118PF
STO0218PF
STO0B18PF
STO0518PF
STO0816PF
STOI216PF
STO1316PF
STO1418PF
STO1748PF
§T01918PF

ST02018PF

*137'288 093.54
“208'530 176,46
111342 714.56
"20'820 305,85
*19'342 714,56
1747 814,60
1747 911.50
20985 730.77
“41'747 811,50
*19'747 841.50
1747 811.50
"80450 18029
»117747 811,50
“11747 811.50
44747 611.50
M$747 81,50
"§T622 012.74
*a14154 624.21
21789 192.67
*04'840 072.48
“85'430 769.93
———
"3168 375.75
2972 712,89
*7417 489,62
"33838 243,18
“M8'527 445.43
“2645 018,95
"2437 053,26
%2741 701.52
"2094 167.25
11929 062.5¢
21312 225,32
*2935 315.28
41554 044,01
"2812 774.92
1447 148.22
“1'331 641,88
1472 089,97
“{'803 339.8%
*{'009 537.58
wg5{ 411.78
M35 518,48
“4'279 607.75
546 348,00
“4051 080,37
253 033,15

14 701.75

o o o C

O O © g U ©w g
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120+ Days 80 Days 60 Days 30 Days Curent Amount Due;
. 2"743'873 694,11
2'136'312 835.88 11747 841,50 "41'747 811.80 “11747 811,50 "572'317 423.72
Total Dug Amaunt Paid:
Bank of Athens . " 0,60
Branch: 410145 . 2°743'873 684,11
Account: 30040001853 Camments

E&OE
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1. SUMMARY

PRASA approached the Northern Gauteng High Court in February 2016 with a view to seek the court order to
the Review the |SAMS Contract and to set the ISAMS Contract aside and declared it invalid. The matter is still
pending.

As aresult of this development, PRASA CRES, the project implementing division, was requested to develop a
contingency pian. The Plan was submitted to Special Group EXCO meeting in April 2016, Group EXCO
recommended that the Report be submitted to the Finance, Capital and investment Committee (FCIP) for final
approval.

While this process was underway, Group SCM issued an instruction to immediateiy suspend all contract
engagement with Siyangena until the Review Case at High Court had been finalised. The contract was
suspended on the 17" May 2016. This instruction led to the court challenge through an urgent application and
the court ordered PRASA on the 27™ May 2016 to allow the contractor to proceed with works pending the
finalisation of the Review Case.

As it stands now, the contractor is on site, proceeding with instailation and maintenance of the 1ISAMS
equipment as per the court order.

2. CURRENT PROJECT STATUS
2.1, ISAMS Phase 1

. SUMMARY
= Date of Coniract Approval: March 2011
= Date of Contract Validity: March 2016
= Number of Stations: 71
*  Profect Progress: 99.66%
= Contract Amount; R1 959, 642, 352. 99
=~ Expenditure; R 1 898 957 045.99 (PAID TQ DATE)
= Bafance: R 60 685 307,00 (QUTSTANDING).
= Status of Installation: Installation completed on all 71 stations but with eight (8)
outstanding elements as per the ouistanding ifems below.

Project Completion and Handover Processes. The Final Handover Meetihg was conducted at PRASA
CRES Offices on the 13 June 2016 after the close out verification and audit was conducted. Al the
Handover documents requested by PRASA could not be provided as the confractor cited the litigation

process which is underway.

The matter will be escalated to PRASA Group Legal to deal with it.

T$AMS Report December 2017 Page 2
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Qutstanding 'instanation items on Phase 1 Project: The installation part of the project closed with the
following outstanding items:

1. Duffs Road: The installation was completed at this siation for all components. The
ISAMS contractor was requested to relocate the concourse EDB due to Metrorail
operational reasons.

Durban .Station: The contractor has installed all platform EDB's including three

ro

concourse boards, thus leaving only 1 more concourse hoards to be installed. This
installation is due to be completed 31 January 2018.

I#

Kapteinsklip: The installation of the speed gates'is pending a decision by
Metrorail. It seems that the Phase 1 wili be closed without this installation, as it will
be required to build an extra ticket office on the other side of the station.

=

Salt River: The speed gates were installed at the station on both entrance and
access Into the station. However, the Region requested that we allow for the extra
speed gates inside the station as a change over access control facility between
the south line and the north and central fine. This was requested to improved
access control, reduce fare evasion and increase revenue. However, final
approval of the deéign is pending a decision from Metrorail. It is more likely that
the project can be closed without finalisation of this scope.

o

Mzimholpe: The non-installation of the speed gates is due to the configuration of
the station, it is only possible to instali the speed gates on the platform. This is
more strictly railway safety area and the clearances are not favourable for this
installation as the risk of congestions is very high, The RSR was to consider and
provide the necessary approval. Prasa CRES still waiting both Metroraii decision
to advance installation together with guidance from RSR.

[

Long Dale: The non-instailation of the speedgates were due to the non-availability
of the land that belongs to Transnet. it appears that it will be difficult to get approval
and authorisation to do this instaliation.

=~

7. Olifantsfontein: The installation of the speed gates is still outstanding pending
the necessary approvals from Metrorail however; it appears that the project will be
ciosed without the installation of the speed gates.

I1SAMS Report December 2017 , Page 3




Table: Phase 1: Status of the [ISAMS Phase 1
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ISAMS Report December 2017

Instaltation * (Excl EDB's} 100.00% 100.00% 100.00% 100.00% 100.00%
Installation * {Incl EDB's) 100.00% 100.00% 100.00% 98.00% 99.76%
Standalone Pre- Comissioning 100.00% ) 100.00% 100.00% 59.00% 99.76%
Installation Handover (Exc! EDB's} 00.00% 100.00% 100.00% 100.00% 100.00%
Functional Handover 100.00% 100,00% 100.00% 100.00% 100.00%
f,igaé ﬁimmissmﬂmg Excluding EDB'S, | 100 00% 100.00% | 100.00% | 100.00% 100.00%
Fibre Link to Conirol Room 100.00% 100.00% 100.00%

100.00% 100.00% 100.00%
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Table: Phase 1: Detail of Phase 1 (X denotes exclusion from scope)

1 X Done Done X X Done Dene Done X
2 Done Done Done Done Bone Done Done Done X
3 Done Done Done Done Done Done Done . Done X
4 X Done Done X X Done Done Done X
k ‘5 Done Done Bone Done Done Done Done Done X
8 X Done Done X X Done Done Done X
7 X Done Done X X Done Done Done X
8 X Done Done . X X Bone Done Done X
g X Done Dong % X Done Done Done Done
10 X Done Done X X Done Done Done X
11 X X X X X X X Done X
% 12 Done Done Dong Done Done Done Done Done X
‘U:_’ 13 Done Done Done Bone Done Done Done Done X
% 14 : -_I)(lipt‘oWn-: Done Dong Done Done Done Done Done Done X
& 15 | Tshiawelo Done Done Done Done Done Done Done Done X
i6 i Done Done Done Done Done Done Done Done X
17 Done Dong Done Done Done Done Done Done X
18 Done Done Done Done Done Done - Done Done X
19 Done X Done Done Done Done Done Done X
20 Done Done Done Done Done Done Done Done X
21 Done Done Done X X Bone Done Done X
22 X Done Done X X Done Done Done X
23 X X Done % X Done Done Done X
24 X X Done X X BDone Done Done X
25 Done Done Dong Done Done Done Done Done X
28 Done Dong Done Dane Done Done Done Done X

ISAMS Report December 261:7
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1 Bone Done Done Done Done | Done Done done
2 Done Done Done Done Done | Done Bone X
3 Done Done Done BDone Done | Done Done X
4 X Dong Bone X X Done Done X
§ Done BDone Done Done Done | Done Done X
6 Done Done Done Done Dong | Done Dong X
g 7 Done Done Done Done Done § Done Done X
?_ 8 Done Done Done Done Done | Done Done X
§ 9 Deone Done Done Done Done | Done Done x
& 10 Done Bone Done Done Done | Done Done X
11 Done Done Done X X Done Done X
12 X Done Done Done Done @ Done Done X
13 Done Done Done Done Done | Done Done X
14 Done Done Done Done Done | Done Done X
ib X Dane Done X X Done Done X
16 X X X X X X X X

ISAMS Report December 2017
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1 Done Dore |  Done Done Done | Done Done Done X
2 Done Done Done DCone Done Done Done X
3 Done Done X X Dane Done Done X
4 Done Done Done Donse Bone Done Done X
5 Bone Done pDone Done | Pone Done Daong X
6 Done ‘Done Done Done | Done Done Done X
S 7 Done Done Done Done | Done Done Done X
,?E 8 Done Done Deone Done | Done Done Done X
ﬁ 9 X Done Bone Done | Done Done Done %
G 10 Done Dong Done Done | Done Done Dane X
11 Done Done Done Bene | Done Dong Done X
12 Done bone Done Done | Dane Done Done X
13 Done Dong Done Dong | Done Done Done X
14 Bong Done Done Done | Pone Done Dong X
15 Dong Done X X Done Done Bone %
16 Done X X X X X X Done
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é 7 Done Dong Done Done Done Done Done Done X
- X Done Done Done Dane Done Done Done X
E 9 X Bone Done X X Done Done Done X
& 10 Done Done Done Done Done Done Done Done X
Done Done Done Bone Done Done Done. X .
Done Dong 90% 80% Done Bone Done Done
Done Done X . X Done Done Done X
Dong Dong Done Done Deone Dene Done X
Done Done Done Done Done Done Done X
Done' Dane Dane Done Done Done Bone X

2.1.1 Financial Progress

Listed below are invoices since the inception of the project.

« Paid o date R 1 898 857 045,99
« Final Account R 60 685 307.00

1SAMS Repart becember 2017 Page 8
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PHASE ONE CONTRACT

05-Apr-11 Paid R 1674642 352.99
21-Jun-11 Paid R 1648917 378.32
20-Jut-11 Paid R 1623 192 403.65
28-Aug-11 Paid R 1 597 467 428.98
20-Sep-11 Paid R 157174245431
12-0ct-11 Paid R 1546 017 479.64
11-Nov-11 Paid R 1520 292 504.97
22-Nov-11 Paid R 1519 651 254.97
12-Dec-11 Paid R 1493 926 280.30
12-Jan-12 Paid R 1468 201 305.63
12-Feb-12 Paid R 1 442 476 330.96
13-Feb-12 Paid R 1416 751 356.29
15-Apr-12 Paid R 1389 016 859.30
14-May-12 Paid R 1361282 362.31
30-Aug-12 Paid R 933 140 089.67
30-Nov-12 Paid R 859 344 805.55
4-Mar-13 Paid R 536 236 832.95
25-Mar-13 Paid R 292 777 485.79
3-Sep-13 Paid R 146 676 983.11
2-Oct-13 Paid R 60 685 307.00
31-Oct-15 ] Accrued R 9373 586.10

Outstanding
Balance

ISAMS Repart December 2017 - Page 9
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2.2. ISAMS Phase 1 - Extension

. SUMMARY

o]

o Date of Coniract Validity: February 2016

o Number of Statjons: 12 -

o Project Progreés: 100 %

o Contract Amount: R 342 000 000

o Expenditure: R 281 805 419.62 (PAID TO DATE)
o Balance: R 60 094 580.38 (GUTSTANDING)

Date of Approval of Confract Extension: September 2013

SEQ18/2020-114

o Stalus of installation: Installation completed on eleven (11) stations but with

one (1) oulstanding element at Loftus Station. However, there are operation

issues that many necessitate that President Station s removed from the list.

Outstanding installation items on Phase 1 Extension Project: The instaliation part of the project closed

without the following ouistanding items completed;

1. President Station: The installation of speed-gates®at Presldent Station was

removed from the list due to infrasiructure and operational issues at the station that

speed gates not be installed. PRASA RAIL is to issue final decision and approval

on this matter.

Table: Phase 1 Extension ISAMS Project

ISAMS Report December 2017

Procurement 100.00%
Engineering 100.00%
Sign off Drawings 100.00%
Safety File Signoff 100.00%
Site Establishment 100.00%
Installation 100.00%
Standalone Pre- Commissioning -100.00%
installation Handover 100.00%
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2.2.1 Financial Progress

Listed below are invoices since the inception of the project.

Paid to date R 281 905 419.62
Final Account R 60 094 580.38

PHASE One Extension Contract

tatu
20-Nov-13 Paid R 247 392 §00.00
30-Oct-14 Paid R 154 952 757.11
1-Apr-18 Paid R 60 094 580.38
30-Jul-15 Accrued R 17 943 557.63

Qutstanding

Balance
2.3. ISAMS Phase 2
. SUMMARY
o Date of Contract Approval: July 2014
o Date of Contract Validity: June 2019
o Instaflation Validiy: 2 years - June 2016
o Number of Stations: 100
o Prgject Progress: 97.66 % complete.
o Confract Amount: R 2 536 327 633.60 (VAT inclu)
o Expenditure: R 1 166 228 467.75 (PAID TO DATE)

o Balance: R 1 370 099 165.25 (OUTSTANDING)

Qutstanding installation items on Phage 2 Project:

Southern Gauteng

1

region:

Drie Hoek: The installation was jn progress at this station for all components.
During this installation, this station has experienced cable theft on the platforms
therefore incurring delay and as a resuit, installations were halted. See detailed
Vandalism and theft report.
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o

Clevefand Station: The installation was in progress at this station for all

components. During this Installation, this station has experienced cable theft and
manhole damages on the p'Eatforms therefore incurring delay and as a resuit,
instailations were halted. See detailed Vandalism and theft report.

s

Tooronga Station: The Instaliation is in progress and will be completed without

speed gate.

=l

Denver Station: All ISAMS elements are progressively being installed however;
delay has been experienced as a result waiting approval for drawing proposal for
the ticket office, speed gate building and telecoms equipment room.

o

George Goch: All ISAMS elements were instalied and were in the process for
local commissioning. During this phase of the project this station experienced
vandalism, theft and robbery. This resulted in huge deiays resonating from the
Telecoms equipment room being broken into and also the ISAMS contractor being
exposed fo life threatening incident. The.confractor was held at gun point. The
contractor was request to halt any further instailations. See detaiied Vandalism
and theft report.

o

Daveyton Springs: All [SAMS equipment have been progressively installed
however experienced delays due to customer services requiring some changes.
The installation of the speed gates is the only outstanding scope and pending
Prasa Rail.

[

Lenz Station: All ISAMS elements were installed but the project-experienced
deiays because of unrest and rioting from local community and therefore delayed
the local commissioning of all elements. The contractor awaits directives from
Prasa indicating if it is safe to proceed with the final local commissioning of ISAMS,

Middanadale Station; The ISAMS installation has been completed. During the

[e

final commissioning, this station however: has experienced five theft incidents
where all ISAMS equipment have been stolen. See detalled Vandalism and theft
report.

Northern Gauteng region:

1. Schhutte Street Station: Only PA system and CCTV were to be instalied at this
station. During the commissioning phase, this station experienced radical theft

where nine PA systermn and CCTV poles were stolen. See.detailed Vandalism and
theft report.

ISAMS Report December 2017 Page 12




SEQ18/2020-117

Western Cape region:

ISAMS Report December 2017
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Bellville Station: The installation is complete at this station. The only element that
remains outstanding are the speedgates on the platform. This is pending decision
from Prasa Rail

Lentegeur Station: The instaliation at this station is on hold by the region due to

NSIP program in progress.

Esplanade Station: The Installation at this station is on hold due to NSIP program

which is waiting award. The NSIP program timelines for this sfation is set fo be
compieted in March 2018,

Eiekefontein Station: This is a TFR station - The installation at this station was

deiayed due to chailenges in obtaining site access from TFR however the
contractor is in receipt of site access and work streams has advanced almost done.

Elsies River Station: The |SAMS instaliation were in progress however, this
station has been exposed to vandalism and theft therefore delaying completion.
Huguenot Station: This is a TFR station - The installation af this station was
delayed due fo challenges in obtaining sife access from TFR however the
contractor is in receipt of site access and work streams wili advance.

Mbekweni Station: This is a TFR station - The instaliation at this station was
delayed due to challenges in obtaining site access from TFR however the
contractor is in receipt of site access and work streams will advance. The timelines
for the ISAMS program has been further negatively impacted by construction work
being conducted by Prasa Cres ‘

Kraaifontein Station: This is a TFR station - The installation at this station was
delayed due to chalienges in obtaining site access from TFR however the
contractor is in receipt of site access and work streams will advance.

Brackenfell Station: This is a TFR station - The instaliation at this station was
delayed due to challenges in obtaining site access from TFR however the
contractor is in receipt of site access and work streams will advance,

Stikland Station: This is a TFR station - The installation at this station was
delayed due to challenges in obtaining site access from TFR however, the

contractor is in receipt of site access and work streams will advance.
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KwaZulu Natal region:

1. Berea Road_Station: The installation is in progress at this station for all

elements.

L

Safety File Signoff

Site Access Certificate
Procurement

Site Audit and Prep of As-Built's
Engineering

Drawings Submitted

| [ wings Approved by Region
Site Establishment

Instailation

Standalone Pre- Commissioning 3
Fibre Link to Control Room ' 0.00%

installation Handover . 59.09%"
Training 40.91%
Asset Ve 2.73
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. Installation
;:'Joaj::: Total Stations Reglon z;i;ahnel: Building ngl::n Public | Speed Fire E::Ics::jc Help 1 CCTV & ?;::rs:l Instaliatlon
& Polas Wark ment Addrass | Gates |Detectlon Boards Points Mon System
1 |Oakmoor sGR|° HOL
2 |leraila SGR
3 {limindlela - SGR
4 |Temblsa SGR
5 |Birchielgh SGR
6 |Kempton Park SGR
7 |Jisando SGR
8 jRavenskllp SGR
5 [KXnights SGR
10 {Germiston 5GR
11 {Driehoek SGR
z 12  |Geldenhuis SGR
13 |Cleveland SGR 20.00%
u 14 |Tooronga SGR e
m 15 jDenver SGR B
! 16 }George Goch SGR
N 17 lleppe SGR
m 18 |Grosvenor SGR
v 19 (Daveyton SGR
m 20 |Springs SGR
i 21 |Brakpan SGR
22 |Benant 3GR
23 [Randfontetin 5GR
24 |Krugersdorp SGR
25 |Luipaardsvie] SGR
26 |Roodepoont SGR
27 |Kwesine SGR
28 [Pilot SGR
29 |lLenz SGR
30 |Midznnadale SGR
31 |Residendia SGR
32 |Houtheuwel SGR
33 |Vereenlging SGR
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Instaffation
ehases| ot Stations  [region | 70221 Foutang | ¥ [ sute | soucs | e [l wuy [earva[ 2wl L
& Pofes Work ent Address | Gates |Detection Boards Points Man, system
1 [Sportspark NGR 5 STTa0M b
2 [Kioofsig NGR
3 IGreenview NGR
4 Plenzarspoort NGR
5 |DeWildt NGR
6 {Talliardshoop NGR
7  )GaRankuwa NGR
8 |Rissik NGR
= g3 [Medunsa NGR
g 10 1Sashanguve NGR
1 11 {Wolmerton NGR
ol i2 [Pinedena NGR
g 13 |Fountains NGR
E 14 {Barracks NGR
o 15 iPretoria West NGR
16 jSchuttestreet NGR
17 IMears NGR
18 jTechnlkon Rant NGR
19 |jWalker Street NGR
20 |Devenlsh NGR
21 |MamelodiGardens | NGR '
22 Wsltloo NGR
23 |Eersterust NGR
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. Installation
Project N . . .
# Total stations Region | FPeand [ mg | @ | oibiic | speed | mire [P0 pap | corva | 29SS .
Phases : Chamber & Work Contain | ddress | Gates | Detection Display points | Mon Contro! | installation
Poles ment Boards " | System
1 [Parade Concourse
2 |Belivilie
3 |Pinelands
4 |MNdabeni
5 |Cape Town Mess
6§ |Philippt
7 |Woodstock
g |Koeberg Road
9 Lentegeur
10 |Ysterplaat
11 [Mutual
12 |Esplanade
|13 |xuils River
\= 14 |Blackheath
; 15 |Melton Rase
'
¢ 16 |Eerste River
5 ol
o) 17 |Eikenfontain
wn 18 |Parow
(3]
i - 18 [VTygerberg
o. 20 |Elsie's River
2% |Vasco
22 |Goodwood
23 |Retreat
24 |Wynberg
25 |Fish Hoek
26  |Huguenot
27 |Mbekweni
28 |Kraaifonteln
29 |{Thornton 0 !
30 |Brackenfeil QLD lall oL i {0l 12 o)) HOLD:
31 |stiktand K ﬁSU%
32 |Woltemade
) installation
Project I i - r -
JErotal 'Stations Region | PPeand [ o yvie | O 1 pibic | speed | Fie [P0} o | carva | A5 i
Phases i Chamber Conftain | isplay N Control | Installation
Work Addrass | Gates |Detection Points | Mon.
i & Poles ment Boards System
1 |oaibridge KZN
2 Jumgenl ) KN
= 3 {vemple KZN
N
L 4 |EHfingham KZN
1 5 {Greenwood Park KZN
L B L Kan
a
w 7 {Avoca KIN
E & ]BereaRoad KIN
o 9 {chirwoed KZN
10 |Kenvllie KZN
11 §Pilgrim KZN
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2.3.1 Financial Progress

Listed below are invoices since the inception of the project.

« Paidtodate-R 1166 228 467.75
* Final Account - R 1 370 099 165.25

PHASE TWO

1 20-Aug-i4 Paid R 2 232 327 608.06
2 30-Oct-14 Paid R 1893076 931.46
3 29-Dec-14 Paid R 1 759 564 562.65
4 01-Apr-15 Pald R 1 370 099 165.85
5 30-Jul-15 Accrued R 1 155 005 805.42
6 02-Dec-15 Accrued R 890 320 371.46
7 18-Apr-16 Accrued R 576 361 623.90
8 18-Jut-18 Accrued R 497 828 687.92
9 25-Jan-17 Accrued R 289 198 511.46

Outstanding
Balance

ISAMS Report December 2017 Page 18
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2.4 PAYMENT SUMMARY

ISAMS PROJECT PAYMENT PROFILE

R 2 000 000 000.00
R 2 500 000 000.00
R 2 000 000 000.00
R 1 500 000 000.00
R 1000 000 000.00
R 500 000 000.00
R0.00

Phase 1

Phase 1

- .
o Phase 2 \Q\"’@ %'}lb QQ'\?} ¢
&*
Phase 1 Phase 1 - Ext Phase 2

Total Due R 1490 879 053.2

® Balance R 60685 307.00 R 60 094 580.38 R1370095 165.8
& Paid to Date R 1 898 957 045. R 281905 419.62 R 1166228 467.7
B Contract Value | R 1959 642 352, R 342 000 000.00 R2 536327 633.6

ISAMS Report December 2017
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1. 1°* DEPLOYMENT CORRIDOR

bt

The instaliation is currently in progress at the deployment corridor for the new trains, which will be
launched during the Qctober Public Transpert month. PRASA has established a "Business
Readiness for Modernization Focus Committee” to ensure that infrastructure, stations and facilities
are ready for the 1% October launch. The elements which are been delivered by ISAMS Project,
especially security, passenger communication and access management are required to be ready
for the Launch.

The status of 1 Deployment Corridors is a follows:

s . SUMMARY _
o 1% Deployment Corridor

o FPreloria Statfon fo Pienaarspoort Station

o Total Number of Stations: 16

o Tolal station completed on Phase 1. 9
o Total Stations Qulstanding Stations; 0

o Total station in ISAMS Phase 2: 7

ISAMS - Deployiment Corridor

1 NGR_ | 100.00% {100.00% 100.00% 1100.00%)100.00%) 100.00% | 100.00% | 100.00% } 100.00% | 100.00% §100.00% 100.00% 100.00%
2 NGR ] 100.00% { 100.00%| 100.,00% |100.00%] nfa 100.00% | 100.00% | 100.00% | 100.00% | 100.00% |100.00% 100.00% 100.00%
3 NGR §100.00% ) 100.00%| 100.00% | 100.00%| N/a 100.00% | 100.00% | 100.00% § 100.00% | 100.00% §100.00% 100.00% 100.00%
Installation
5 4 NGR ] 100.00% | 100.00%| 100.00% [100.00%; N/fa 100.00% | 100,00% | 100.00% 10?.00% 100.00% | 100.00% plete Walting | 100.00%
. far powes
5 NGR | 100.00% | 100,00%| 100.00% §100,00%] 80.00% | 100,00% t 100.00% | 100.00% | 100.00% | 100.00% | 98.00% 100.00% 100.00%
6 NGR | 100.00% [ 100.00%| 100.00% | 100.00%)100.00%) 100.00% | 100.00% | 100.00% | 100.00% | 100.00% | 100.00% 100.00% 100.00% | !
7 NGR_ | 160.00% { 100.00%¢ 100.00% ;200.00%{100.00%] 100.00% | 100.00% | 100.00% | 100.00% | 100.00% y100.06%| 100.00% 100.00% :
8 |3 NGR | 100.00% | 100.00%| 100.00% |100.00%| N/a 100.00% | 100.00% | 100.00% | 100.00% | 100.00% | 100.00% 100.00% 100.00%
9 [ NGR | 100.00% {100.00%{ 100.00% {100.00%]100.00%] 100.00% | 100.00% | 100.00% j 100.00% | 100.00% ]100.00% 100.00% 100.00%
5] NGR | 100.00% | 100.00%| 100.00% [100.00%| N/a | 100.00% i 100,00% { 100.00% | 100.00% | 100.00% |100.00% 100.00%% 100.00%
11 NGR | 100.00% | 100.00%] 100.00% ]100.00%]) Nfa 100.00% | 100,00% | 100.00% ] 100.00% | 100.00% |100.00% 100.00% 100.00%
12 NGR { 100.00% { 100.00% 100.00% {100.00%100.00%; 100.00% § 100.00% | 100.00% ¢ 100.00% 1 100.00% §100.00% 100.00% 106.00%
13 NGR | 100.00% | 100.00%| 100.00% | 100.00%}100.00%)| 100.00% | 100,60% | 100.00% | 100.00% | 100.00% |100.00%|.. 100.00% 100.00%
14 NGR | 100.00% | 100.00% | 100.00% |100.00%|ooding c IOP.GG% 100.00% 3 100.00% | 100.00% | 100.00% |100.00% 100.00% 100.00%
Standalane Pre-
Cammissioning
15 NGR | 100.00% [100.00% ] 100.00% |100.06%|100,00%| 100.00% | 100.00% j 100.00% | 100.00% | 100.00% [100.00%] done-Walting | 100.00%
for permanent
pawer supply
15 |t 1 NGR § 100.00% {100.00%1 100.00% 100.00%{ N/a 100.00% | 100.00% | 100.00% | 100.00% | 100.00% ]100.00% 100.00% 100.00%

ISAMS Report December 2017 . Page 20



SEQ18/2020-125

Examples of completed ISAMS Installation @ Greenview Station

et

Speedgates Electronic Display Boards (Platform)

Telecoms Equipment Room Back End Equipment racks

1SAMS Report December 2017 Page 21
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Surveillances (CCTV) on platform
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Annexure A - Phase ONE

rSouthern Gauteng region Western Cape

No | Stations | Region Stations | Region
1 Naledi SGR Chris Hani WCR
2 Merafe SGR Kuyasa WCR
3 | Inhlazane "SGR Khayelitsha WCR
4 lkwezi SGR Nongubela WCR

) 5 Dube SGR Nolungile WCR
k} New Canada SGR Mandalay WCR
7 Langiaagie SGR Stock Road WCR
8 Braamfontein SGR Mitchelsplain WCR
9 Park Station SGR Kapleinsklip WCR
10 | Elandsfontein SGR Nyanga WCR
11 | lsando i SGR Heideveld WGCR
12 | Olifantsfontein SGR Bontgheuwel WCR
13 | Nancefield SGR Maitland WCR
14 | Kliptown SGR Netreg WCR
16 | Tshiawelo SGR Sait River WCR
Cape Town ~
16 | Miamlankunzi SGR 16 zﬂ;egggtes WCR
control room
17 | Midway SGR

18 | Kaalfontein SGR

19 | Mzimhiope SGR
20 } Phomolong SGR
21 Longdale SGR
22 '} Doornfontein 8GR
23 | Orlando SGR
24 | Rhodesfield SGR
25 | Phefen ~ SGR
26 | Mayfair SGR
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Annexure B — [SAMS Phase One — EXT

1 | Dunswart SGR 2014
2 | Stretford SGR 2014
3 | Wonderboom NGR 2014
4 | Belle Ombre NGR 2014
5 | Van Riebeeck Park SGR 2014
6 | Hartebeespruit NGR 2014
7 | Croesus SGR 2014
8 | President SGR 2014
9 ! Daspoort NGR 2014
10 | Koedoespoort NGR 2014
11 | Loftus NGR 2014
12 | Irene NGR 2014

ISAMS Report December 2017
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Southern Gauteng region

Western Cape

Total Stations Region [-Tota Stations Region |10
1 Oakmoar SGR Ei:?c%i rse WCR
2 Leralla SGR Bellville WCR
3 Limindtela . SGR Pinelands WCR
4 Tembisa SGR Ndabeni WCR
5 Birchleigh SGR Cape Town Mess WCR
6 | fempton SGR Phillipt WCR
7 | lsando SGR Woodstock WCR
8 Ravensklip SGR Koeberg Road WCR
9 Knights SGR Lentegeur WCR
10 Germiston SGR Ysterplaat WCR
41 Driehoek SGR Mutual WCR
i2 | Geldenhuis | SGR Esplanade WCR
13 | Cleveland SGR Kuits River WCR
14 | Tooronga SGR Blackheath WCR
15 | Denver SGR Melton Rose WCR
16 ggg{]ge SGR Eerste River WCR
17 | Jeppe SGR Eikenfontein WCR
18 | Grosvenor SGR Parow WCR
19 § Daveyion SGR Tygerberg WCR
20 | Springs SGR Elsie's River WCR
21 Brakpan SGR Vasco WCR
22 | Benoni SGR Goodwood WCR
23 | Randfontein SGR Retreat WCR
24 ;i Krugersdorp SGR Wynberg WCR
25 | Luipaardsviei | SGR 25 | Fish Hoek WCR
26 | Roodepoort SGR 26 | Huguenot WCR
27 | Kwesine SGR 27 | Mbekweni WCR
28 | Pilot SGR 28 | Kraaifontein WCR
29 | Lenz SGR 29 | Thornion WCR
30 j Middandale SGR 30 | Brakenfell WCR
34 Residendia SGR 31 Stiktand WCR
32 ¢ Houtheuwel SGR 32 | Woltemade WCR
33 | Vereeniging SGR
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ISAMS - THEFT & VANDALISM

Woodstock station- theft

Over the weekend of 28th Nov 2015, theft took place. This

Knights Station- power Kiosk Issues

Power kiosk burnt out, noticed in 2 Dec 2015, Delaying project with additional costs as
commissioning delayed.

Melton Rose station- theft

On 23 June 2016, theit of 4 x IR cameras took place. This wilf result in delays and additional costs.

Ravensklip station- theft

Gn 30 June 2016, theft of 2 x IR cameras took place. This will resuit In delays and additional costs.

Vasco - Theft

Before the 26 May 2016, 4 x IR cameras were stolen from the platform, while our site access was
revoked. Around 29 March 2017, 4 x IR cameras were stofen from the platform. This will lead {o
additional cosis. :

Barracks - Theft

17 Aug 2016, 4 x IR cameras, speaker and pole were stolen from the platferm. This will lead to additional
cosis.

Barracks Station - Theft

During November 2016, various cables were stolen. This will lead to delays and additional costs.

Technikonrant station - Theft &

vandalism

During Aug 20186, various incidenis of theff and vandalism have occurred. This will lead to delays and
adtditional costs.

Tygerberg station- theft

Sept ‘16, 1 x celling & 4 x IR cameras si0len. Oct ‘18, 2 x IR cameras stolen and T x IR camera damaged.
This will resulf in defays and additional costs. 15 Jan ‘17, 2 x IR cameras stolen. 1§ Jan ‘17, 4 x IR
cameras stojen. 8 Aug*17 theft of 1 x speedygate side panel, This will result in delays and additional
cosis.

Grosvenor station- theft

8 Oct 16 equipment roam door damaged and CVT and aircon unit and condenser stolen. This will result
in deiays and additional costs, Visit 9 Jan 2017, equipment room cleaned out, 1 x aircon, 1 x CVT, 2x
3KVA UPS, 1 x 6KVA UPS, 4 x DVR, 1 x Dome camera, 1 x KVM switch, 1 x KVM monitor, 1 x K32
controfler, 2 x card readers, 1 x BGU, 1 x workstafion, 3 x 24 poirt switch with paich panels, 1 x smoke
detector, T x DOM, T x AMP, 1x UM, 1 x manual call point, 2 x siren & sirobe, 1 x PSU, 1 x alarm keypad,
1x 360 PIR, 1x door JB stolen. All fibre and copper cable to be replaced as It was cuf or sfolen. False
ceiling and wire trunking damaged. This will lead fo additional costs.

Parrow- theft

Sept 18, 2 x IR cameras stolen, Oct ‘18, 36 x IR cameras stofen and cables damaged. This wilf resuli in
delays and additional costs.

Elsiesrivier- theft

Cct 16 equipment room door damaged and power tools and hardware stolen. This wilf resulf in delays
and additional costs. '

Eerste Rivier- attempted break in

18 Nov 18 eguipment room door damaged during attempted break in. This wilf resuft in delays and
additional costs.

Lenz Station - attempted break in

Nov 16 atfempted break in on Mini kiosk-daor that will have to be replaced, This will result in delays
and additional cosis.

Lenz Station ~ Theft & Vandalism

Visit 9 Jan 2017, 140m x power cable, 140m x 12core fibre cable, 370m x outdoor UTP cable stolen.
Mini kiosk damaged. This will lead to defays and additional costs.

Middandaie Staion- Theft -no power

in Oct 16, power cables stolen at station. This can lead to delays and additional costs.
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Wiiddandale Staion- theft & | In Nov 18, various cables, 2 x 8 port network switched, palch panels stolen at station. Mini kiosk door
vandalism damaged. This will lead fo delays and additional costs. Visit 9 Jan 2017, Mini Kiosk damaged,

Distribution panel, CB’s, Huawei switch, 8 port infectar stolen. Main Kiosk damaged, CPD for EDB,

CEB's, Huawei swiich, 8 port injector, fibre paich panel, brush panef, 2 x 3U trays stolen, UTP, spealker,

power & Fibre cable to be repfaced on platform. This will lead to additional costs. Visit of 27 Jan 2017,

‘1 X K32, 1 x N80OG, 1 x UM, 7 x 19 rack doors, 2 x fire panef batteries, 42 x 32Amp, 2 x 20amp, 1 x-
16amp CB’s stofen. 1 x KV switch, 3 x 18" racks, 16m cable fray of 150mm, 8 x manholes and
associated paving, 10 x cabie iray bends, 86m x i2core Fibre cahle & 4 x DVR’s damaged. 153m x
power cable, 726m x outfdoor Cat§ cable, 240m x 8pr cable, 108in x speaker cable, 224m x fire cable,

154m x various UTF cable, 146m x 4mm power cabie, 30m x 25mm Copex and 22m x 25rm sprage
stolen. This can lead to delays and additional costs. Visit 2 Feb 2017, 1x ant-bandit door, 1 x speedgate
solid door,10 x manhofes and associated paving, 203m x fibre cable, 5 x speedgates and motors
damaged. ifo unit, ceiling speaker, 20 x speedgate panels, § x speedgate cables, 5 x speedgate
transformers, § x speadgate batteries, 1 x complete wide left speedgate stolen. 10m x power cable,

?m x outdoor Cat5 cable, 60m x 2pr cable, 30m x speaker cable, 100m x corms cable stolen, Visit 5
June 2017, a second speedgate was stofent from building 2,

This will lead to delays and additional costs.

George Goch Station - Theft

During November 20186, various cables, tools and generator were stolen, This will lead to delays and
additional costs.

Visit 8 Jan 2017, & x IR camerss, 14 x Dome cameras, Optical smoke detectors x 10, LED remote
Indicator X 2, Sounder x1, Bell x 1, Loop Sounder x 2, Card reader x 6, breakglass
unit x 4, Magnet Lock x 3, door closer x 2, Indoor speaker x 5, 360deg infra red x 8, Panic button x 4,
Rolfer Shutter monitor x 6, Anti- bandit door x 1 stolen. UTP, 4pr mylar, speaker & power cable stolan.
This will lead to additional costs.

Thoernton station- damage

1 Dec 2016 x 3 x IR cameras and EDB damaged due to Train fire. This will result in additional costs.

Mamelodi gardens Station- theft

& Pec 2017, 4 x IR cameras stolen with associated cables. This will result in delays and additional costs.
31 Jan 2017, 4 x IR cameras, 1 x platform speaker with bracket stolen with associated cables. This will
resulf in defays and additional cosfs.

Knights Stafion- theft

4

Feb 2017, 1 x Speedgate Monitor and Ticket office Video Monitor was stolen from Ticket Office. This
wilf result in and addiffonal costs.

Waltloo Station- theft

6 Dec 2017, 1 x IR cameras stolen with associated cables. This will result in defays and additional costs.
31 Jan 2017, 2 x platform speaker with bracket stolen with associated cables. This will resuft in delays
and additional costs.

Dalbridge station - theft

During February 2017, aircon stolen at Dalbrige Station. Buring March 2017, alrcon stolen for the
second time. Alf control equipment switched off for protection of overheating. This will lead systems
not functioning and additionaf costs.

Mutual- Theft

28 Feb 2017, Speedgates on platform the internals and the side panels stolen. This will resuit in
additional costs.

XSAMS Report December 2017




SEQ18/2020-132

Eisies River Station ~ theft &

vandaiism

During May 2017, equipment room door broken, aff tools stolen. Broke into main Kiosk, Tried to drill
out manhole fock. This has fed to delays and additional casts.

Driehoek Station - theft & vandalism

During second week of June 2017, broke inte manholes and 900m power cable, 1000m speaker cable
and 1600m outdoor UTP cable stolen. This will lead to delays and additional costs.

PTA West Station — theft & vandalism

In June 2017, broke into manholes and cable stolen. This will lead to delays and addifional costs.

Driehoek Station ~ theft & vandalism

During second week of June 2017, broke into manholes and 300m power cable, 1000m speaker cable
and 1600m outdoor UTP cable stofen, This will lead to defays and additional costs.

Blackheath Station — vandalism

On 15 June 2017, second Anti- Bandit door destroyed. This has resulted in delays and additional costs,

Cleveland Station —~ theft &

vandalism

Around middle of June 2017, 6 x manhole lids damaged. Pole plate stofen. 1500m power cable, 1000m
speaker cable and 1000m outdoor UTP cable stolen. 1500m fibre optic cable damaged. Visit an 20
September 2017 Main Kiosk damaged, 1 x 5§V PSU, 1 x media converter, 1 x CPD, 20x terminal
connectors, 1 x fibre patch panel, 1 x 8 port injector, 1x network switch, T x victorian pofe bracket
stolen. This will lead fo delays and additional costs.

"Schutie Sir Station < theft &

vandalism

Visit 10 July 2017, 9 poles stolen from platform and damaged pole plinths and stole associated cable.
This will lead to delays and additional costs.

Tooronga Station- theft

2 August 2017, no power at equipment room. Commissioning defayed due to cable theft. This will fead
to delays and additional costs.

Koeberg station- theft

3¢ Aug 2017, 2 x IR platform cameras stolen. This will resuft in additional costs.

Retreat station- theft

30 Aug 2017, 2 x IR platform cameras stolen. This will result in additional costs.

Pienaarspoort station- theft

Break in during May 2017. 3 cameras need to be re-installed. 1 x Dome camera fo be replaced. CIT
Monitor needs to be replaced. Access door to ticket offfce noe bricked up, need fo replace access
control equipment. Intercom needs fo be replaced with cable. 3 x PIR’s need to be replaced. 3 x smoke
detectors and 1 x BGU needs fo be replaced. 2 x speakers with cable need to be replaced, This will
fead to additional costs. .

ISAMS Report December 2017
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ISAMS — PHOTOS OF THEFT AND VANDALISM

. Telecoms Kiosks stolen

ISAMS Report December 2017

Equipment room vandalised

Cameras and help points sfolen
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OFFICE OF THE DEPUTY JUDGE PRESIDENT A P LEDWABA
HIGH COURT OF SOUTH AFRICA, GAUTENG PROVINCIAL DIVISION, PRETORIA

Gauteng High Count Building, Cnr. Madiba (Vermsulen) & Paul Kruger Str, Room 7.15, Seventh Floor
Tel, {(012) 315 7572 Fax. (012} 315 7600 — Direct Fax. 0864085021 — E~-mail: MTroskie@ijudiciary.grg,.za

13 MARCH 2018

TO: VAN DER MERWE ATTORNEYS

Emait: simone@vvdmass.co.za

Your Ref:  Mr vd Merwe/st/S493/23

Our Ref: 11318/18 & 14332/18/DJP LEDWABA/MT

TO: WERKSMANS ATTORNEYS

Email: bhotz@werksmans.com

Your Ref:  Mr B Hotz/SARC0001.789/ Gobetz

Our Ref: 11318/18 & 14332/18/DJP LEDWABA/MT

Dear Sir/ Madam

RE: SPECIAL MOTION: SIYANGENA TECHNOLOGIES (PTY) LTD/PRASA
CASE NO: 11318/18

PRASA / SIYANGENA TECHNOLOGIES (PTY) LTD
CASE NO: 14332/18

1. The above matter refer.

2. The matter is hereby set down as a special motion on 27, 28 & 29 JUNE
2018. You are directed to serve and file the notice of set down together
with a copy of this letter attached to it within 7 {seven) days after receipt
hereof, failing which the allocated date(s) of hearing will lapse and the date
may be allocated to other litigants who applied for a special motion date. The
notice of set down must be filed at the office of the Deputy Judge
President, 7" Floor, Room 7.15, High Court Building. .

3. | further direct that:
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URGENT APPLICATION — CASE NO: 11318/18 -
(SIYANGENA - APPLICANT / PRASA & OTHERS ~ RESPONDENTS)

3.1 The respondents should file its answering affidavit by no later than 2
MAY 2018.

3.2 The applicant should file its replying affidavit by no later than 18 MAY
2018.

3.3  The applicant should file its heads of argument and practice note by no
later than 28 MAY 2018

34 The respondents should file its heads of argument and practice note by
no later than 4 JUNE 2018.

REVIEW APPLICATION —~ CASE NO: 14332/18
(PRASA & OTHERS — APPLICANT [ SIYANGENA — RESPONDENT)

3.5 The respondent should file its opposing affidavit by no later than 3
APRIL 2018.

3.6 The applicants should file its replying affidavit by no later than 2 MAY
2018.

3.7 The applicants should file its heads of argument and practice note by
no later than 28 MAY 2018.

3.8  The respondent should file its heads of argument and practice note by
no later than 4 JUNE 2018.

4. For proper administration and allocation of special motions, the Applicant
should deliver the court file duly indexed and paginated to my office not later than 28
MAY 2018 and the parties should also send via email (MTroskie@judiciary.org.za)
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to my office a Joint Practice Note and Chronology by no later than 6 JUNE 2018
containing the following:

. Names of the parties and the case number _

. Names and telephone numbers of all counsel in the Motion
. Nature of the motion

. [ssues to be determined in the application

. Relief sought at the hearing by the party on whose behalf
counsel is appearing

. An estimate of the prohable duration of the application

. Number of pages in the application and whether or not all
papers need to be read and if not, which portion need not be read

5. Ail queries and/or communications concerning the hearing of this
matter must be directed to my office in writing. All documents and the
court file must be filed at the office of the Deputy Judge President on the
7th floor, High Court.

8. it remains the duty of the all legal representatives to ensure that the court |
file has been properly indexed and paginated in time and that all documents
have been filed accordingly as directed at the office of the Deputy Judge
President, High Court Pretoria, 7" Floor, Room 7.15.

7. Should it, for any reasons, transpire that this matter will not proceed on the
given date; you are directed to inform the Office of the Deputy Judge
President, immediately.

8. None availability of counsel representing any of the parties shall simply not be
allowed as a reason for the matter not to proceed on the date of hearing

arranged with my office.

9. Should the above directive not be complied with, the matter may not be
allocated to a Judge and the ailocated dates will be utilized for other

deserving cases.
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A P LEDWABA

DEPUTY/ JUDGE PRESIDENT
HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
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Attbrneys + Notaries » Conveyancers * Prokureurs ® Notarisse » Akievervaardigers

Director { Direkteur:
Gert van der Merwe (BLC, LLB)

AgsoctatesfAssosiate
Iize Matthens (B.Com, LLB,

LLM)

Assisted by / Bygestaan deur:
_ Nze van der Merwe (LLB)
£ 1ie Malan (B.Com, LLB)

_ RegNo: 2006/015908/21
~ VATBTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: (12 343 5435
Email/Epos:
simone@vdmass.co.za

Our Ref: MR GT VD MERWE/st/S493/24
Your Ref: HONOURABLE MINISTER FIKILE MBALULA
27/06/2019

The Minister of Transport

The Honourable Minister F Mbalula
National Department of Transport
159 Forum Building

Cnr Bosman & Struben Streets
Pretoria

The Minister of Finance
The Honourable Mr Tito Titus [FMbowe
40 Church Street |
Old Reserve Bank Building
2nd Floor

Pretoria

The Rail Safety Regulator of South Africa
Chairperson: Dr Nomusa Zethu Qunta
Lake Beuna Vista Building

1 Gordon Hood Avenue

Centurion
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The Honourable Minister of Finance,
The Honourable Minister of Transport,

The Transport Safety Regulator,

NOTICE OF POTENTIAL AND SUBSTANTIAL LOSS TO PRASA ASSETS:
ISAMS - TENDER NUMBERS SG/GATES/OOB/ZDDQ AND HO/FM-
CRES/142/09/2013

1. We refer to the abovementioned matter and confirm that we act on behalf
of Siyangena Technologies (Pty) Ltd ("our client”).

2. We have directed previous correspondence to the Honourable Minister of
Transport, then the Honourable Minister Blade Nzimande. For your
convenience and for purposes of future reference we append hereto a
complete copy of the letter directed tolinter alia the Honourable Minister
of Transport (then Minister Blade Nzimande) dated 12 April 2019,
delivered at the offices of the Minister of Transport, National Treasury and
the Rail Safety Regulator of South Africa as Annexure “ST1”.

3. In our aforesaid letter we, specifically, refrained from dealing with any
legal disputes between our client and PRASA. The aforesaid is the
subject of litigation in the High Court in Pretoria and we are confident that
the courts will adjudicate the aforesaid matter considering all the relevant
circumstances, facts and developments. We are similarly confident that
the hundreds of millions of rands spent by PRASA to “investigate” our
client and to refuse payment will be found to be a fruitless and wasteful
expenditure, same to be dealt with in accordance with the provisions of

the PFMA and other applicable legislation/reguiations.
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Although we delivered Annexure “ST1" to your predecessor it might not
have (necessarily) been brought to your attention upon your appointment

as Minister of Transport.

We, for your convenience, record that our client is owed an amount of

approximately R3.5 billion for work done (undisputed even on the
version of PRASA) and that our client is still on site.

Our client will vacate various sites (various train stations throughout the
country) by 30 June 2019.

The purpose of our previous correspondence was to forewarn the
Depai'tment of Transport and the Department of Treasury (and of course
the Rail Safety Reguiator) of the consequences of our client leaving the
various sites (contractually) at the end of June 2019 without a proper
handover and/or a contingency plan for PRASA.

We have, unfortunately, not received any feedback on the aforesaid
letter and since the of end June 2019 is now imminent we followed our
client’s instruction to dispatch this further letter to record our client’s
position.

May we, for the record, incorporate the contents of our previous letter
herein and beg for urgent intervention and/or assistance as to secure
assets worth billions of rands necessary to conduct the normal
and day to day activities of PRASA.

In conclusion we wish the Honourable Minister Fikile Mbalula a prosperous
and successful term(s) as Minister of Transport whilst we congratulate
you on your appointment. To the extent possible I advance a personal

note of support and record that my offices are willing and able to assist
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you should you require any support, information or further feedback now

or in future.

Kind I

GQV n4der Merwe

VAN DER MERWE & ASSOCIATES
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~ ©__ihe Honourable Minister of Finance,
“~_The Honourable Minister of Transport,

_,_}"he.Transport Safety Regulator,

EARLY WARNING OF POTENTIAL AND SUBSTANTIAL LOSS TO PRASA
ASSETS: ISAMS - TENDER NUMBERS SG/GATES/003/2009 AND
HO/FM-CRES/142/09/2013

1. We refer to the abovementioned matter and wish to confirm that we act

on behalf of Siyangena Technologies (Pty) Ltd.

2. ' We have directed correspondence to the Honourable Minister of Transport

on previous occasions, same not embroided on in this letter.

3. We direct this formal notice to the C')f‘f_ice of the Honourable Minister of '
Transport, the Offices of the Honourable Minister of Finance and a copy to
the Transport Safety Regulator in order to ensure that our client complied

. with its obligation to alert all possible stakeholders of the pending
and imminent threat of severe and substantial Iéss to PRASA., on its own

version, in shambles at present. ' 1

4, We beg you to consider this correspondence in the light its intended j.e.’a
positive and proactive effort to alert your offices in advance of possible

severe consequences for PRASA and, eventually, commuters you serve.

5. We do not intend to encumber‘you with a complicated history or the
pending court case with PRASA and for that reason we refrain from
dealing with any of the legal disputes in this letter. You, therefore,
need not interfere Iin any court process. That is not the purpose of
this letter. Let us record that, whatever the court decides, will not have
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an effect or influence on the early waming we issue herewith. The court
case between our client and PRASA will, in any event, only be heard in
September 2019, ‘

It is common cause and not disputed that our client rendered goods and
services to the value of billions of Rands under the aforesaid tenders. It
is, however, disputed (by PRASA) that payment is due to our client but
that is irrelevant for purposes of this letter.

It is not disputed that our client is still on site and, until 30 June 2019,
in control of the expensive and highly technical security/camera system
installed under the ISAMS project.

On or about 16 May 2016 PRASA informed our client that it intends to
suspend all work under the tenders pending a review application
(currently the subject of litigation).

Our client successfully approached the court on an urgent basis and on
27 May 2016 obtained a court order of which a copy is appended hereto
as Annexure “A” to which you are kindly referred.

In anticipation of the aforesaid urgent application we directed a letter to

_the attorneys of PRASA as early as 9 December 2015, a copy thereof

appended hereto for your kind (but serious) consideration. The aforesaid

.letter is appended hereto as Annexure “B” and we need to emphasise

and repeat the severe consequences of PRASA's failure to appreciate
suspension of the works in the absence of a contingency plan. We
incorporate the contents of Annexure “B” herein.
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On 17 May 2016 a similar [etter was dispatched to the attorneys acting
on behalf of PRASA (in order to prevent our client from approaching the -
court on an urgent b'asis.),. a copy of the aforesaid letter appended hereto
as Annexure “C” also dealing In detail with the consequences of an ill-

conceived termination/suspension of our client’s presence at the sites.

With the afcresaid in mind the court interdicted PRASA to prevent our

client from having access to these sites.

The contractual obligation on our client to be on site and to render

goods/services will lapse on 30 June 2019.

As a consequence of and in compﬂance with our client’s continued
commitment to the safety of commuters (and to save the taxpayer
money), a formal letter was directed to Dr Nkosinathi Sishi on 1 April
2019. We append the aforesaid letter and its annexures hereto as
Annexure "D"”. The contents thereof is similarly incorporated herein as

if repeated.

We wish to emphasise, again, the references made to the possible (and
actually inevitable) consequences for PRASA at the end of June 2019
and we also refer to the status report clearly advising the reader of the

_wdrk conducted and completed by our client.

Since the Department of Treasury became involved in the affairs of the

aforesaid- tender(s) on a previous occasion (and did not make any |
adverse findings against our client) and since the Department of Treasury
is, eventually, the institution ultimately responsible for payment of the
arﬁount due to our dient (and/or ultimately the responsibie institution for
any loss or darﬁages sustained by PRASA). our client copiéd the
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Department of Treasury with the letter appended hereto as Annexure
“bn-

In response the Department of Treasury requested our client via email on
5 April 2019 (under the hand of Mr Nhianhla Vilakazi) to inform/advise
it of the role it has to play in this matter. For that reason we have
decid‘ed.to, rather, direct this fetter to the Minister of Finance and to
ensure that there is a full and comprehensive record of the fact th-at
PRASA does not seem to appreciate the consequences of allowing our

client to vacate the sites as at 30 June 2019 without a contingency pian.

It is, by now, common cause that the Presidency has noted its concern
with the (lack of) services rendered by PRASA to commuters. | We
uhderstand the media to report that the President supports any effort to
protect and enhance the services rendered (or due to be rendered)
by PRASA to the taxpayer and commuters.

This letter is also served on the Office of the Raif Safety Regulator. As far
as we are concerned the Regulator has to be aware of the imminent

and/or potential consequences which will, in our view, render PRASA

.completely unable to render safe services to commuters as from 1 -

July 2019,

From what we understand PRASA told a parliamentary committee that it-
has a “rescue plan” which will receive full attention once the court has
directed PRASA on the pending court case and the outcome thereof. The
aforesaid “rescue plan” falls on its face under circumstances where the.
court case will only be heard in September 2019 whilst our client will

leave the site (under contract) in June 2019. Kindly be mindful of the
afaresaid timefrarhe.
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We have now.done our best to make it clear that the purpoée of this
Jetter is not to request you to intervene in pending court matters or to
exercise any influence in the matter currently in dispute with PRASA. Our
client will look after itself and will pursue its court proceedings as it has
done over the past few years.

22. The purpose of this {etter is to alert the powers that be to the fact that
commuters will suffer irreparable harm if a contingency pian is not put

into place well in advance of 30 June 2019.

23. With the aforesaid in mind we deliver this letter to the relevant
authorities and request your kind assistance. '

24. Our offices and our client remain willing to assist you should you require
any support, information or further feedback.

. Kind regards.

Gert van de erwe
VAN DER MERWE & ASSOCIATES
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CASE NO: 40077/2016

IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA .

' F’RETORIA 27 MAY 2016

-BEFORE THE HONOURABLE MADAM JUSTICE TLHAPI

In the matter between:

SIYANGENA TECHNOLOGIES (PTY) LTD APPLICANT
AND
RESPONDENT

PASSENGER RAIL AGENCY OF SOUTH AFRICA

HAVING read the documents filed of record, heard counsel and considered the matter:

Attorney: VAN DER MERWE & ASS

IT 1S ORDERED THAT:

This application be heard as an urgent application and that the necessary condonation be
granted to the applicant in term of Rule 6(12) of the Uniform Rules of Court in respect of
the non-compliance with the prescribed time limit and forms;

The respondent be interdicted from preventing the applicant's duly authorised employees
and/or representatives to access the various railway stations to which the applicant had
access to prior to 17 May 2016 allow the applicant’'s employees and/or contractors and/or,
subcontractors to perform its obligations in terms of the agreements concluded with the
respondent and currently the subject of review pending the determination and finalisation
of the aforesaid application for review.

The respondent be interdicted fromi preventing the representatives of the applicant to gain
access to the railway stations of the respondent to which the appiicant had access priorto
17 May 2018 in order to do maintenance or repairs on the equipment supplied and
installed by the applicant in terms of the agreements concluded with the respondent and to
aliow the applicant’s representatives to ensure that the guarantees, warrantees and
manufacturers specificatiori maintenance be conducted on a daily basis and as ‘required
from time to time pending the finalisation of the main application under case number
78358/2016;

The respondent is to pay the costs of this apphcatxon which includes costs of two
counsels
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Assodiates Inenrporated

Attorpeys * Notaries * Conveyancers * Prokurenrs ® Notarisse » Altevervaardigers

-

Our Ref: MR GT VD MERWE/st/5493

Your Ref;

09-12-2015 .
URGENT

Werksmans Attorneys

BY FAX: 011 535 8645
cmanaka@werksmans.com

Dear Sir/Madarn,
SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA

We refer to the abovementioned matter and in particular your letter dated
7 December 2015 pursuant whereto you refused to. partake in the
arbitration proceedings before retired Judge Goldstein on 7 December
2015, ‘

On a proper reading of your letter dated 7 December 2015 it is difficult o
understand what your instructions are with regard to the agreements
concluded between our client and PRASA.

In numbered paragraph 3 of your letter you assume that we are aware of
“various allegations relating to the invalidity of the award of the tenders”.
This is not correct. We heard rumours about many things but this is.not
unique to any particular tender. Rumours are always rumours and they
will remain rurmours (and allegations) until they have been fested by a
competent court pursuant whereto the necessary relief must be granted.

Uniil today we have not been fumnished with one single piece of evidence '
or substantiating facts which could remotely convince us that these
allegations are anything more than rumours by disgruntied individuals
andfor businesses, same currently supported by a political agenda
evident from what your client is currently doing.
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Whét-‘ concerns us far more is the fact that your client seems not to understand the actual
consetuences of its uncertainty regarding the agreements concluded with our client.

Qur client is owed hundreds of millions of rands by your client and our client has, despite
the defauit and breach committed by your client, continued to execute the work in terms of
the agreements with punctuality and with no interruption.

Whether your client's view on the invalidity of the agreement is correct or flawed becomes
of an academic question when we submit that our client is entifled under certain

- circumstances to halt any. further work in terms of the agreement until our dlient is paid.

Even, therefore, under circumstances where your client is correct (which is denied) that the
agreement should be invalidated and  set aside our client will in any event not have to

* conduct any further work as there is no obligation to do so.

It is this point that your client seems to misunderstand and, with respect, not comprehend

as far as the consequences thereof are concermed.

If our client decides to accept your client’s repudiation of the agreement (or accept your

- client's view that the agreements are invalid and should be set aside) the following will be

the immediate consequences on our client's termination of the works:

1. There will be unavailability of the Public Address systems which is a requirement of
the Rail Safety Regulator and a condition of your client’s operating license.

2. Where speed gates' glass is broken either through vandalism andfor by accident it
creates an access control and ticket verification issue which your client will not be
able to address without our client's assistance.

3. Thers will be loss of CCTV viewing abilities from the controf rooms which protection
services are used for crowed control and day to day safety on the stations.

4. If the CCTV system éoes offilne your client will be unable to recover video footage
for incidents of theft, insurance or accuracy and data capturing. tt will cause a severe
lack of safety which can cause injury and death by users of the railway system.

5. Where the Access Control is activated your client may under certain circumstances
not have access to certain areas and, worse, not be able to lock down on these
areas.

6. Fire alarms are currently relayed back to the control room causing severe difficulties

given your client's inability to address any real issues when they.surface with the
system. '
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e 7, Our client maintains the air conditioners to the equipment rooms and control rooms
- “in order to ensure that the equipment remains reliable and operative. If these fail the
extremely expensive and sensitive equipment will overheat and your client will run
the risk that the equipment will be damaged beyond repair and it will not be covered
by the warrantees and insurance as a result of the fact that the temperature of these

control rooms need to be maintained as a condition for the warrantee.

8. Your client has absolutely no understanding of the system itself, the required
maintenance and the reproductions of your client's failure to maintain and run the
system. The nett effect will be that there will be a total shutdown which your client
will not be able to reactivate and it will therefore mean that your client's decision niot
to pay our client {or to invalidate the agreements) will cause the whote exercise fo

(- become a wasteful ahd fruitless expenditure.

It was in light of the aforesaid obvious ‘and expected consequences that our client
maintained its view that the agreements are to be-honoured and compiied with.

. There are hundreds of millions of rands due to our client but even more money is needed to
execute under the agreements and our client has no desire to finance your client’s projects.

We are of the view that your dlient should now take a.conscious and firm decision as to
whether your client is still of the view that our client is not entitled to payment and,
secondly, what your client intends to do should our client decide to withhold any further
goods or services as a resulft of your client's failure to make payment. Our prediction is that
it will cost your client much more to recover and repair the chaos from a shutdown than fo
pay our client what Is due in terms of the agreements. We must further advise our client
upon receipt of your formal feedback and for that reason we, in no uncertain terms, need
you to indicate what your dlient's views are on further services and goods to be rendered,
not only in terms of thé agreements but also in terms of the warrantees and maintenance
obligations.

I N
D e
“

Kindly furnish us with your formal feedback before close of business on 10 December 2015
in order for us to advise our client.

~ Kindly note that all our client's rights ars reserved.

VAN DER MERWE & ASSOCIATES
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From:
Sent
ST ‘o
" —subject: “
' Attachments:

_ Importance:

Simene <zimone@vdmass.coza>
Thursday, Daecember 10, 2015 11:48 AM
'smoerane@werksmans.com’

FW: 5483 / SIYANGENA

5493 WERKSMANS 5.doc

High

From: Simene [mailto:simone@vdmass.co.za
Sent: Wednesday, December 09, 2015 5:51 PM

To! ‘crmanzka@werksmans.com'
Subjéct: 5483,/ SIYANGENA

Importance: High

Gmane Tifoosd

Legal Secretary for

Gert van der Merwe

VAN DER MERWE & ASSOCIATES

Tel: 087 654 0209
Far: (012) 343 5435

E-mail: simone@vdmass.co.za

" 62 Rigel Avenue
Waterldoof Ridge
Pretoria

van der Merwe

Assoolates-theorpotated
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van der Merwe TD '

Associates Incurporated

Attorneys * Notaries * éonveyancers * Prolaweurs * Notarisse ® Aktevervaardlgers

Dircctor / Direjdenr;
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
Tanie Loots (LLB)

Assisted by { Bypestasn deur:
+ Dze van der Merwe (LLB)
*Stephan Deetlefs (LLB)

Tize Mattheus (B.Com, LLB,
LIM) -

.
.
- Rep Na: 2006/015908/21

VAT/BTW No: 4630239152

Pretoria

Streat Address / Strastadres:
62 Rigel Avenne, Wateridoof
Ridge, Pretoria

Postal Address / Pasadres:
Posbus /P.0, Box 27756
Sumnyside

0132

- Tel: 087 654 0209
Fay/Falcs: 012 343 5435
Email/Epas:
simone(@vdmass.coza

*Sandton

Sireet Address / Strastadres:
Block A, Graystons Ridge Office
( g: ‘ark, 144 Eatherine Sirect,
. Sandton

Tel: 011 542 2000
Fax/Faks: 086 603 4356

Our Ref: MR GT VD MERWE/st/S493
Your Ref, ... MR C MANAKA/MS S
MOERANE/SARCO0001.581/#4082586V1

17-05-2016
' URGENT

Werksmans Attorneys

BY FAX; 011 535 8645
cmanaka@werksmans.com
smoerane@werksmans.com

Dear SirfMadarn,

URGENT APPLICATION ON 24 MAY 2016: SIYANGENA
TECHNOLOGIES (PTY)} LTD / PRASA - ATTEMPTED SUSPENSION
OF WORKS

We refer to the abovementioned matter.

Earlier today and at about 14h00 our client received a letter signed by
Mr Nathi Khena, the acting GCEO of PRASA directing our client that

all works currently undertaken by our client pursuant to the

AL

agreements which are the subject of review will be suspended and

our client was called upon to remove all personnel currently deployed
to PRASA from the sites.

[t is of imperative importance that.we contextualise your client's most

recent manoeuvre to cause our client ireparable harm and prejudice.

Since December 2015 we have literally nagged yéu to revert to us
regarding your client's election on whether works should be
suspended or not. We did not do so in order for your client to make an
election to which our client would subject itself but simply fo

understand on what basis your client.continued to instruct our client to
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act in-accordance with the agreements whilst, simuitaneously therewith, relying on an iti-

conceived application for review.

s

it took you not lesg'than 5(five) months to respond via your client with a letter calling on

immediate suspension of works.

The irony in your c]iept’s notice of suspension is ;tﬁat your client seems to understand
the fact that there is an application for review of the awarded tenders and despite the
fact that your client should have been advised that the tenders WII! remain valid and
enforceable until a court has decided otherwise your client unilateralty repudiates the
¢ terms of these agreements with your client’s notice of suspension. '
(\_ "‘, S
The notice of suspension seems to be a further indication of your client's inability to
' understand the consequences of the notice. It is obvious that the notice was issued
since your client received our client's opposing papers last week. The papers clearly
deal with your client's inability to take a decision but the notice of suspension is, at best,

an effort to remedy your client's unlawful and inappropriate conduct.

Our client has firmly indicated that it does not accept your client's attempt to repudiate

the agreements and it is therefore refuted.

(g As a result of the aforesaid we wish to record the following:
L
1. It is common cause and not in dispute that your client has continuously instructed

our client (even until this morning) to continue with work in terms of the tenders.

2. Your client knew since December 2015 that it had to indicate whether further
works need to continue since, our client conducted work to an approximate value
of R400 000 000.00 (Four hundred million rand) since December 2015.

3. Our cfient is factually and physically in “possession” of the sites since our clientis

conducting work on a daily basis.

4. )t is not disputed that-our client has not been paid for services rendered and our
client will rely on its lien prior to affarding your client the opportunity to suspend

warks. This means that your client must fumish security to the value of at least
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R 1.3 billion which amount needs to be paid into our trust account where it will be
held pending the finalisation of the review application.

5. Your client does not seem to understand the conseguences of the notice. if our
client was inciined to suspend works and leave the sites it would obviously cause
the warrantees and guarantees as well as the maintenance agreement {o lapse

and the estimated value/damage (for the tax payer) will be approximately
R500 000 000.00 (Five hundred million rand).

8. Our client will not suspend works or leave the sites unless your client, In addition
to what we have said hereinabove, indemnify our client against any and ali claims
resulting from your client’'s failure fo address issues such as warrantees,

guarantees, maintenance and upkeep.

7. The consequences of suspending works and causing our client not to have
access to the sites will be catastrophically for commuters and the tax payer in
general. We have elaborated on this in pre\)ious letters and we incorporate same
herewith.

£

8. There is absolutely no prejudice for your client in allowing‘ our client to retain.
control and fo have éccess to the sites until the review application has been
resolved and finalised. Cur client's version is clear in the opposing papers and we
submit that the notice was hatched since your ciient realised the predicament it

found itself in.

The aforesaid is not an exhaustive version of our client's views because we had to girect

this letter under severe urgent circumstances.

‘We record that your Mrs Sarah Moerane phonéd the writer eatlier today to confimn
payment in the amount of R1 600 000.00 (One million six hundred thousand rangd) into
our trust account where your client refused to make payment of aAprevious invoice
rendered by our client and the court ordered your client {o make payment. We expegt a
similar order in terms of the current unpaid invoices but until then it is not up to your

client to prevent our client’s personnel and staff to gain access to the sites.
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Should we not receive your confirmation that our client will be allowed to have access to

_ the sites and to continue in terms of the agreements by 10h00 tomorrow morning we will

"append this ietter to an urgent application which will be latnched in the High Court of

Pretoria to be heard on 24 May 2016 in terms whereof we will ask the court for, mter

alra snterdlctmg you from preventlng our client to have access to the sites.

We conclude this letter to state that we are of the view that your client's conduct is

vexatious, malicious and politically motlvated

As a result of the aforesaid we will request the court to grant a costs order against the

~ directors of your client's Board in order to énsure that the tax payer is not encumbered

as a result of your client's ill-conceived and erratic decisions. We obviously reserve our

client's rights in tofo including the right to embroid on the facts raised herein.

Your failure to respond to this letter by 10h00 tomorrow morning will cause us fo

assume that you have instructions not to adhere fo our client’s reasonable requésts.

Regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES
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‘RE: HO-FM-CRES-142-09-2013 (ISAMS PHASE 2) - CONTRACT-ENDING
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21 George r Drive
Groenkdoof, 0181

PO Box 1608
Groenkloof, 0027

Teli 012 460 3448

Fax: 012 346 5529

SIYANGENA TECHNOLOGIES VAT: 4740233382

1 April 2019
DR NKOSINATHI SISHI
ACTING GROUP GHIEF EXECUTIVE OFFICER
PASSENGER RAIL AGENGY OF SOUTH AFRICA
UMJANTSHI
66 JORRISEN ST,
BRAAMFONTEIN,
CITY OF JOHANNESBURG,
GAUTENG,

Dear Sirivtadam
We would hereby like to remind you that the above-mentioned econtract as well as fﬁ%%ﬁf&fjdf&? ol
to extend the maintenance for the Phase 1 of the contract will both be ending on 30 liHa 2BHa".

The following items need to be addressed and finalised o achieve a successful handover
» Handover to PRASA maintenance staff;
« Handover of all keys, ic. to PRASA staff o]
« Finalisation of Final Account;
» Completion of any outstanding Asset Verification;
» Arranging for collection and transfer of afl materials currently stored on PRASA’s behalf;
= Any additional training étc. which may be reduired in terths of the céntract;
« Handover of all contractual documents including as-built drawings, designs, line diagrams

and schematics (Qnce litigation process is complete).

P.S. Reddy (Managing Director) |
SILYANGEMNA TECHNDLOGIES [PTTILTo,

Cap—r3
g

Reg, Mow: 2006/G12739/07




SEQ18/2020-158

We would like to re-iterate that after the 30" of June:
s There vwill be no more preventative maintenance cairied qut on the instaliation by
Siyangena;
» There will be no more corrective maintenance and/er call outs respended to;
« PRASA will become Tesponsible for the management and: maintaining of the ISAMS

systems as well as the safeguarding of our installed equipment until fully paid.

For ease of reference we have sttached the following to this letter for your perusal

» Latest monthly report indicating all progress to date. As can be seen, the percentage
completion of the project is 98.33%. The balance can at present not be compieted due to
either theft and/or vandalism. If we are given the go ahead fo compiete the instaflation, and
are able te do so ptier to 30 June, the contractual rates ir_l the BOQ will be applicable but if
not, we will have to guote you per individual site to com‘ple’ééﬁ?éi;nstate the works.

» Your specific attention is drawn o th.e theft. and vandalism section of the report, pages 39-
51, Siyangena, will continue to monitor any thefts and vandalisi up until the 30" of Jurne.
Th'éreaﬁer it is PRASA’s responsibility to ensure they chack the insialiation arid make the
necessary pofice reports in the case of theft and vandalism, which Siyangena has made to
date.

« We've also atiached the latest statement of all thstandzing menies due to Siyangena and
would like to paint out that over the last month aione the interest on the eutstanding monies -

was in excess of R42 miliion.
We would [ike {o assure you that Siyangena's resources are ready fo proceed with the close out of
the project as sadn as you've advised who from PRASA's side will be responsible and what

process is to be followed.

Page 2of B




We urgently await your reponse. on this matter.

Yours Faithfullf

PRAGASON REDDY /

CHIEF EXECUTIVE OFFICER

SEQ18/2020-159
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Document Control

Document Information
! Information
Document Id ISAMS-GEN-06-PSR
Document Owner Alvin Wilshach
Issue Date 1 Aprif 2019
Last Saved Date 1 April 2019
File Name CPSR- 158
Document History
Version |lssueDate | Changes s |
{ Combined Status Report, Outstanding ltems and Theft
: 1.0 1/04/2019 Reports into one report
Document Approvals
_ ___|Signature |
. . Chris : 1-04-2019
Technical Director Metelerkamp
Project Manager Various 1-04-2015
Quality Manager Rui Ferreira 1-04-2015
Procurement Manager Paul Ferreira A 1-04-2019
¢ Communications Manager | Alvin Wilsnach 1-04-2015
Project Director Alvin Wilsnach 1-04-2019
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Documeni Guide

What is a Project Status Report?

We at Sivangena use a Project Status Report as a document to formally communicate the
status of the ISAMS project to the project stakeholders, on a regular basis. '

The purpose of the CPSR is to:

Ensure that all stakeholders are regularly informed on the progress of the project, as well
as any important risks and jssues for atfention -

Raise to Project Executive items for immediate action or resolution
Provide a single view of the progress of the project fo date.

The Project Status Report describes the status of the:

Current Project Status per Phase

Outstanding Instaflation ltems

Details of Instalfed Components

Percentage Complete per Component and Instalfation Types
Financial Progress and Status of Payments

Theft and Vandalism Related Issues

When we use a Project Status Report

The Combined Project Status Report will be issued on a monthly basis, throughout the
Project. Only summarized information which is pertinent is included. For more detailed
information, reference can be made fo the site diaries, weekly site meeting and fortnightly
regional fechnical meetings.

Project Status Report
PROJECT DETAILS
Project Name: 1ISAMS Report Recipients:  Nosipho Kondio '
Project id: SGIGATES/003/2009 Kaparo Molefi
HO/FM-CRES/142/09/2013 Reggie Kisten
Project Sponsor: PRASA Prepared by: Alvin Wilsnach
Project Manager.  Alvin Wilsnach Preparation Date: 1 April 2019
Report Period: April 2011 — Current
Praject Description:
Supply, install, commission and maintain Public Address, Speed Gate, Fire Detection, Electronic
.\ Display Boards, Help Points, CCTV and Access Conirol Systerns at various stations in the nation-
wide priority comidors.
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EXECUTIVE OVERVIEW

Siyangena Technologies was appointed in 2011 to execute Phase 1 under proiect number
SG/GATES/003/2009 for the roliout of Public Address, Speed Gate, Fire Detection, Electronic
Display Boards, Help Points, CCTV and Access Control Systems at various stations

nationwide.

This project was compiimented with the issue of a variation order, Phase 1 Extension, as part
of the contract to rollout the same technologies to further stations in the Gauteng Priority

corridors.

After an open tender Siyangena Technologies again won the tender to execute Phase 2 under
project number HO/FM-CRES/142/09/2013 for the rollout of Public Address, Speed Gate, Fire
Detection, Electronic Display Boards, Help Points, CCTV and Access Control Systems in the
naticnwide priority corridars.

As part of the negotiations during the appointment of the Siyangena Technologies for Phase 2,
Siyangena were requested to submit a proposal for the extension of the maintenance for all
stations installed as part of Phase 1 to end concurrent with the Phase 2 project ending 30 June
2019. These included stations where Siyangena had during the 2010 World Cup Rollout
instailed the 1SAMS Bouquet. An addendum to the contract was signed and Siyangena was
appointed te continue maintaining and guaranteeing the equipment at these stations until June
20189.

This report details the status of these varicus phases including completion status, financial
status, outstanding items, theit and vandalism status as well as the challengers faced and

delays on the project
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2 CURRENT PROJECT STATUS

ISAMS Phase 1

21.1 Summary

Date of Contract Start:
Date of Contract End:
| Number of Stations:
Project Progress:
. Contract Amount;
Invoiced to Date:
Paid to Date:

Balance Outstanding:
Status of Instaliation:

Instaliation completed on all 71 stations. Certain iterns are still outstanding but
cannot be completed and have been omitted from the confract and not claimed
for under the agreed final account

1 April 2011

31 March 2016

71

99.74% (Refer to detailed breakdown)

R 1 959 642 352,99

R 2016 554 374.56 (Refer to breakdown)
R 1 898 957 045.99

R 117 579 328.57

2.1.2 Outstanding / Ommited ltems

OUTSTANDING / OMMITED ITEMS

1. Fibre Backbone to
Southem Gauteng
Region

2, Speedgates to
Kapteinsklip (WCR)

3. Speedgates to Salt River
Change Over Platform

(WCR)

4. Speedgates to Longdale
Southern Access
Platform (SGR)

The stations in the Southern Gauteng Region
have been cormmissioned in a stand-alone
basis as there is currently no fibre backbone
avaitable to relay the CCTV Footage, Access
Controf Information and alarms back to the
control room at Park Station unlike all the other
regions.

Due to the site constraints this was omitted
from the scope of the contract

Although this was a request from the region for
this to be added from the contract, final
approval could not be garnered and was
therefore omitied from the scope of the
contract

Speedgates were installed adjacent to the
Ticket office but due to the lack of land on the
southern end, the speedgate Instaliation to this
platform was omitted from the scope of the
contract

SEQ18/2020-164
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) 5. Speedgates to Centre
N Platform at
- Ofifantsfontein (SGR)

6. Speedgates to
Mzimohlope (SGR)

2.1.3 Status Report

SEQ18/2020-165

Speedgates were installed adjacent to the
Ticket office but due to the lack of approval
from the RSR for a speed gate building on the
centre platform this building was omitted from
the scope of the contract

Speedgates could not be installed adjacent to
the Ticket office and had to be installed on the
platform but due to the lack of approvai from
the RSR for these speed gate buildings on the
platforms these were omitted from the scope of
the contract

Status of ISAMS Instailation -~ Phase 1

ITEM

NGR

OVERALL

'OVERALL

98.89% | 100.00% .

Installation * (Excl EDB's) 100.00% v 100.00% | 100.00% | 100.00% 100.00%
Instalfation * (Incl EDB's) 100.00% | 100.00% § 100.00% { 100.00% 100.00%
Standalone Pre- Comissioning 100.00% | 100.00% { 100.00% { 100.00% 100.00%
Installation Handover {Excl EDB's) 100.00% | 100.00% | 100.00% | 100.00% 100.00%
Functional Handover 100.00% | 100.00% | 100.00% | 100.00% 100.00%
Final Commissioning Exciuding EDB's, HP & PA 100.00% | 100.00% | 100.00% | 100.00% 100.00%
Fibre Link to Control Room 3.85% 100.00% | 100.00% i 100.00% 75.96%
Assat Verification 100.00% | 100.00% | 100.00% | 100.00% 100.00%

100.00% '

100.00% |

89.74%
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2.1.4 Scope of Services Rendered

SCOPE OF SERVICES RENDERED — SOUTHERN GAUTENG REGION (Phase 1)

. lsAMSEements .

Statians Pubic  Speed Lo e Help  ccrve Aceess  OMl e

Adress Gates . Doredd Display * Paints - Mon. Control Infrastr ¢ e

_ : on Boards ° . . _ System . uetura
Naledi X Done Done X X Done Done Done X
Merafe Done Done Done Done Dane Done Done Done X
Inhlazane Done Done Done Donhe Done Done Daone Done X
lkwezi X Done Done X X Done Dohe Done X
Dube Done Done Done Done Done Done Done Done X
MNew Canada X Done Done X X Done Done Done X
Langlaagte X Done Dane X X Done Done Done X
Braamfontein X Done Done X X Done Done Done X
Park Station X Done Done X X Dane Done Bone Dcne
Elandsfontein X Done Done X X Done Done Done X
tsando X X X X X X X Dane X
Clifantsfontein Done Done Done Done Done Done Daone Done X
Nancefield Done Done -{ Done Done Done Done Done Done X
Kliptown Dane Done Done Done Done Done Done Done X
Tshiawelo Done Done Done Done Done Done Done Done X
Mlamlankunzi Done Dane Done Done Done Done Done Dane X
Midway Done bone Dane Dane Done Done Done Done X
Kaalfontein Done Done Done Daone Dane Done Done Done X
Mzimhlope Done X Done Done Dane Done Done Done X
Phomolong . Done Done Dane Done Done Done Done Done X
Longdale Done Done Done X X Dane Done Done X
Doarnfantein X Dane Dane X X Done Done Done X
Orlando X X Done X X Dane Done Done X
Rhodesfield X X Done X X Done Done Bone X
Phefeni Done Done Done Done Done Done Dane Dane X
Mayfair Dane Daone Done Done Dane Done Done Done X
X — Denotes axclusion from the scope of the contract
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SCOPE OF SERVICES RENDERED — NORTHERN GAUTENG REGION (Phase 1)

ISAMS Elements

.St ti ' Fire Electro T Acces:s Civil
atlans Public . Speed . nic - Help CCTva - Control
: . Detacti . R Cantrol  Infrast
- Adress ' Gates on Display : Points Man. System  uctute Cantra
Boards - s N
Pretoria Done Dane Done Dane Daone Done Done Done done
Hercules Done Done Daone Done Done Done Daone Done X
Mountain
View Done Done Done Done Done Done Done Done X
Pretoria North X Dane Dane X X Done Donhe Done X
i Wintersnest Dohe Done Done Done- Done Done Done Done X
Akasiaboom Done Done Done Done Done Dane Done Done X
Centurion Done Done Done Done Done Done Done Done X
Atteridgeville Dane Done Done Dane Done Dane Done Dane X
Siiverton Done Done Done Done Done Done Done Done X
Bosmanstraat Done Pone Baone Bone Done Done Done Dane X
Saulsviile Done Done Done X X Done Done Done X
Kopanong X Daone Done Done Done Done Done Done X
Soshanguve Done Dane Done Dane Done Done Done Dane X
Dennehoom Done Done Done Done Done Daone Done Done %
Eerste
Fabrieke X Dane Done X X Done Done Done X
Pienzarspoort X X X X X X X Done X
X — Denotes exclusion from the scope of the contract
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SCOPE OF SERVICES RENDERED ~WESTERN CAPE REGION {Phase 1)

7 ISAMS Elemants | _
Stations ~ Public Speed Fire . :E'f;:-:ﬁtfﬂ - Help cCiva Access - Ciuil Cantrol
Adress  Gates Detecti Display Points Mon. - Control  Infrasty Centra .
: on Boards . B System  ucture
Chris Hani Dane Done Done Done Dane Done Done Done X
Kuyasa Done Done Done Done Dane Dane Dane Done X
Khayelitsha Done Done Done X X Dane Dane Done Xx.
Nongubelz Done Done Done Done Dane Done Done Done X .
Nolungile - Done Done Done Done Done Done Done Done X
Mandalay Done Dane Done Done Done l Done Dane Done X
Stack Road Dane Dane Done Done Daone Done Done Done X
Mitchelsplain Done Dane Done Done | Done Done Done Done X
Kapteinsklip Done X Done Done Done Done Done Done X
Nyanga Dane Dane Done Done Done Done Done Dane X
Heideveld Done Done Done Done Done Done Done Done X
Bonteheuwel Done Bone Done Dane Daone Done Done Done X
Maitland b Done Done Dane Dane Done Done Daone X
Netreg Done Done Done Done Done Done Done Dona X
Salt River X Done Done X X Done Done Done X
Cape Town X Dane X X X X X X Done
X — Denotes exclusion fram the scope of the contract
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SCOPE OF SERVICES RENDERED ~ KWAZULU NATAL REGION {Phase 1).

ISAMS Elements ©

Sfations . Fire El_ectm ; Access  Civil
Public Speed . nic - Help CCivé Cantral
Adress  Gates Detecti Display Points Mon. Cantral  Infrasts Centra
- : : Boards System ' ucture

Kwamashu Dornie Done Done Done Done Done -Dane Dane X
Thembalihle Dane Dane Dane Done - Dane Done Done Done X
Duffs Road X Done Done Dane Done Bane Done Dane X
Isipingo X Done Done .Done Done Done Done Dane X

{ ' Lindokuhle X Done Done Done Done Dane Done Done X
Umlazi X Daone Done X X Done Done Done X
Kwa-Mnyandu Done Done Done Done Done Done Donhe Dane X
Zwelethu X Dane Done Done Done Dane Done Done X
Reunion ¥ Done Done X X Done Dane Done X
Merebank Done Done Done Done Daone Done Done Dane X
Clairwood X Dane Done Done Done Dane Done bBone X
Durban Done Done Done Dane Daone Done Dane Done Dané
Rosshurgh X Done Done X X Done Done Dane X
Urnhilo Dane Done Done Danhe Done Done Done Done X
Congella Done Done Dona Done Done Done Dane Dane X
Montclair X Dane Done Done Dane Done Done Done X

X — Denotes exclusion from the scope of the contract
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2.1.5 Financial Progress

Listed below are all the inveoices since the inception of the project

SEQ18/2020-170

ces

PRAS 5-01 05-Apr-11 R 285 000 000.00 Progress R -
8T11212 21-Jun-11 R 25724 974.67 Progress R -
5T12012 20-Jui-11 R 25724 974,67 Progress R -
8730612 28-Aug-11 R 25724 974.67 Progress R -
5T31212 20-Sep-11 R 25724 974,67 Progress R -
8739912 12-0Oct-11 R 25724 97467 Progress R -
ST40712 11-Nov-11 R 25 724 974.67" Progress R -
§T51512 22-Nov-11 R 641 250.00 Progress R -
§T52112 12-Dec-11 R 25 72497467 Progress R -
5T52312 12-dan-12 R 25724 974.67 _ Progress R -
S5T02413 12-Feb-12 R 25724 974.67 Progress R -
5T90812 13-Feb-12 R 25724 974.67 Progress R -
ST0S5213 15-Apr-12 R 27 734 4986.99 Progress R -
ST15013 14-May-12 R 27 734 486,99 Progress R -
ST55813 30-Aug-12 R 428 142 272.64 Progress R -
S700613 30-Nov-12 R 7379528412 Progress R -
§T00214 04-Mar-13 R 323107 972.60 Progress R -
STO0614 25-Mar-13 R 243 459 347 16 Progress R -
5T04714 03-Sep-13 R 146 100 502.68 Progress R -

ST0s014 02-0ct-13 R 85 991 678.11 Progress R

Totat Bart . 58 957 145,95 5
31-Oct-15 R 51311 720.80 Progress R 51311 720.90
ST03E17 08-Feb-17 R 20 620 395.86 Final Account R 71832 116.76
R arsazez003 |  'pereetom R 109 764 736.78
R 783259178 Irest an R117 587 328.57
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2.2 ISAMS Phase 1 Extension

2.2.1 Summary

Date of Contract Start: September 2013

Date of Cﬁntract End: 31 March 20186

Number of Stations: 12

Project Pragress: 100% (Refer to detailed breakdown)

Contract Amount: R 342 000 000.00

Invoiced to Date: R 382 B0G6 610.85 (Refer to breakdawn)
s Paid ta Date: R 281 805 419.62
b Balance Outstanding: - . R 100501 191.23

Status of Installation:

Installation completed on all 12 stations.

2.2.2 Qutstanding / Omitted tems

OUTSTANDING / OMMITED ITEMS -

1. Fibre Backbone to The stations in the Southern Gauteng Region
Southem Gauteng have been commissioned in a stand-alone
Region basis as there Is currently no fibre backbone

available 1o relay the CCTV Footage, Access
Control information and alarms back to the
control room at Park Station unlike all the other
regions. Additional costs will be applicable for
Re-commissioning once fibre backbone is
operationai.

2. Speedgates to President  Due to the site constraints this was omitted

Station (SGR) from the scope of the contract.

3. Speedgates to Due to the site constraints this was omitted
Koedoespoort Station from the scope of the contract.
(NGR)

10
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2.2.3 Status Report

SEQ18/2020-172

ITEM OVERALL
Site Audit and Prep of As-Build 100.00%
Procurement 100.00%
Engineering 100.00%
Sign off Drawings 100.00%
Safety File Signoff 100.00%
Site Establishment 100.00%
Installation 100.00%
Standalone Pre- Commissioning 100.00%
Instaliation Handover 100.00%
c OVERALL _— S — e 10000% ;
2.2.4 Scope of Services Rendered
SCOPE OF SERVICES RENDERED — SOUTHERN GAUTENG REGION {Phase 1)
o ISAUIS Blements
St.a.ti'dns 0 Fire ) E!_ectra_ ; ' - :
B : Public . Speed . nic - Help cCrve oy
Adrass @ Gates Detectu- Display _'Paints .. Man. Contrai‘: Centre
' ! e - Boards: | S System e
Dunswart Done Done Done Done Done Done Done Done x
Stretford Donhe Done Done Done Done Done Done Done X
Wonderboom Done Done Done Done Done Done Done Done X
Belle Ombre Done Done Done Done Done Done Done Done X
{ Van Riebeeck Park Daone Done Done Done Done Dane Done Oone X
E Hartebeestspruit Done Done Done Daone Done Dane Done Done X
Croesus Done Done Done Done Dane Done Done Done X
President Done X Done Done Done Done Done Done X
Daspoort Done Done Done Done Done Done Done Daone X
Koedoespoort Daone X Done Done Done Done Done Done X
Loftus Done Done Done Done Done Done Done Daone X
irene Done Done Done Done Done Done Done Done X
X = Denotes exclusion from the scope of the contract
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2.2.5 Financial Progress
Listed below are all the invoices since the inception of the project
% n gralanvEmise - £ oing
X BICES
STO05414 20-Nov-13 R 94 608 000.00 Progress R -
ST0O00915 30-Oci-14 R 52 439 242.89 Progress R -
ST000216 01-Apr-15 R 94 858 176.73 Progress R -

§T00816 30-Jui-18 R 42 151 Q22.75 Accrued R 4215102275
ST00618 31-May-17 R 20985 730.77 Final Account R 63 136753.52
Interest on
R 31 106 689.97 STO0B16 R 94243 443.49
Interest on
R 6 657 747.74 STDS‘EB R 100 01 191.23

12
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2.3 |ISAMS Phase 2

2.3.1 Summary -

Date of Contract Start:
Date of Contract End:
Mumber of Stations:
Project Progress:
Contract Amount:
Invoiced to Date:

Paid to Date:

Balance Qutstanding:
Status of Installation:

SEQ18/2020-174

1 July 2014

30 June 2018

100 (Budget Dependent)

98.28% (Refer to detailed breakdown)

R 2 536 327 633.60

R 3058 153 562,19 (Refer to breakdown)
R 1166 228 467.83

- R 1851925 094,44

Instaltation completed at 77 stafions. Installation ongoing at other stations.
Maintenance ongoing at stations upon handover to PRASA.

2.3.2 Outstanding / Omitted ltems

OUTSTANDING / OVMIMITED ITEMS

Southern Gauteng Region

1. Fibre Backbone to
Southern Gauteng
Region

2. Driehoek Station (SGR)

3. Cleveland Station (SGR})

The stations in the Southern Gauteng Region
have been commissioned in a stand-alone
basis as there is currently no fibre backbone
available to relay the CCTV Footage, Access -
Control Information and afarms back to the
control room at Park Station uniike all the other
regions. Additional costs will be applicable for
Re-commissioning once fibre backbone is
operational.

The installation was in progress at this station
for all components. Buring this installation, this
station has experienced cable theft on the
platforms therefore incurring delay and as a
result, installations were halted. See detailed
Vandalism and theft report. Delayed with costs.

The instaliation was In progress at this station
for all components. During this instaltation, this
station has experienced cable theft and
manhole damages on the platforms therefore
incurring delay and as a result, installations
were halted. See detailed Vandalism and theft
report. Delayed with costs.

13
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4. Toaronga Station (SGR)

5. Denver Station (SGR)
6. George Gogh Station
(SGR)
‘i\

7. Daveyton Station (SGR)

8. Middanadale Station
(SGR)

SEQ18/2020-175

ol gnite
The installation was in progress at this station
for alt components except Speedgates which
was o be omitted. During commissioning
this station has experienced cable theft on the
platforrns therefore incurting delay and as a
result, installations were halted. See detailed
Vandalism and theft report. Delayed with costs.

All ISAMS elements are progressively being
installed however; delay has been experienced
as a result waiting approval for drawing
proposal far the ticket office, speed gate
building and telecams equipment room.
Delayed with costs,

All ISAMS elements were installed and were
in the process for focal commissioning. During
this phase of the project this station
experienced vandalism, theft and robbery.
This resulted in huge delays resonating from
the Telecormns equipment room being broken
into and also the ISAMS contractor being
exposed to life threatening incident. The
contractor was held at gun point. The
contractaor was request to hailt any further
installations. See detailed Vandalism and theft
report. Delayed with costs.

All ISAMS equipment have been
progressively installed however experienced
delays due to customer services requliring
some changes. The installation of the speed
gates s the only outstanding scope and
pending PRASA Rail. Delayed with costs,

The ISAMS installation has been completed.
During the final commissioning, this station
however has experienced five theft incidents
where all ISAMS equiprnent has been stalen.
See detailed Vandalism and theft report.
Delayed with costs.
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Northern Gauteng Region

1. Schufte Street Station
(NGR)

2. Barracks Station (NGR)

3. Technikonrant Station
{(NGR)

4, Pretoria West Station
(NGR)

5. Greenview Station
(NGR)

6. Fountains Station
(NGR)

Only PA system and CCTV were to be installed
at this station. During the commissioning
phase, this station experienced radical theft
where nine PA system and CCTV poles were
stolen and equipment room broken into and
equipment stolen. See detailed Vandalism and
theft report. Delayed with costs.

Only PA system and CCTV were to be installed
at this station. During the commissioning
phase, this station experienced radical theft
where the entire PA system and GCTV
installation including cabling was stolen from
the platforms. See detailed Vandalism and
theft report. Detayed with costs.

Only PA system and CCTV were to be installed
at this station. During the installation phase,
this station experienced radical theft and
PRASA placed this station on hald. See
detailed Vandalism and theft report, Delayed
with costs.

The installation was in progress at this station
for PA system and CCTV. During this
installation, this station has experienced cable
theft, air-con thefts and manhoie damages on
the platforms therefore incurring delay and
as a result, instaliations were halted. See
detailed Vandalism and theft report. Delayed
with costs.

This site has been fully commissioned using
generators, however this station cannot be
connected back to the control room as there is no
permanent power an site. Additional costs will be
applicable for Re-commissioning once power is
provided.

This site has been fully cormmissioned using
generators, however this station cannot be
connected back to the control room as there is no
permanent power an site. Additional costs will be
applicable for Re-commissioning once power is
provided.

SEQ18/2020-176
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Western Cape Region

1. Bellville Station (WCR)

2. Lentegeur Station (WCR)

3. Esplanade Station
(WCR)

4. Phillipi Station (WCR)

5. Elsies River Station

(WCR)

6. Huguenot Station (WCR)

7. Mbekweni Station
Station (WCR)

8. Brackenfell Station

(WCR)

9. Stikland Station (WCR)

Kwazulu Natal Region

1. Berea Station (WCR)

2. Dalbridge Station (WCR)

SEQ18/2020-177

Bemapod,

pros

The installation is complete at this station. The
only element that remains outstanding is the
speedgates on the platform. This is pending
decision from PRASA Rail

The installation at this station is on hold by the
region due to NSIP program in progress

The Installation at this station is on hold due to
NSIP program which is waiting award. The
NSIP program timelines for this station is set
to be completed in March 2018,

The Installation at this station was on hold due
to the station modernization project. installation
complete, but no power at the statjon.

The ISAMS instaliation was in progress
however, this station has been exposed to
vandalism and thefi therefore delaying
completion, See detailed Vandalism and theft
report. Delayed with costs.

The installation at this station was delayed due
1o challenges in obtaining site access from
TFR, we are in receipt of site access but are
awaiting final signoff of designs.

The instailation at this station is on hold by the
region due to NSIP program in progress

The installation at this station was delayed due
to challenges in obtaining site access from
TFR, we are in receipt of site access but are
awaiting final signoff of designs.

The installation at this station was delayed
dué to challenges in obtaining site access from
TFR however, installation now complete,

The installation is in progress at this station
for ali elements however we are currently
encountering problems with the access to the
concourse are where hawkers are present fo
install the necessary infrastructure and
equipment. Delays in Septemhber'18 due io
protests.

The installation of the speedgates is on hold

pending the repair of the station roof damaged
during tast year's storms.
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2.3.3 Status Report

ITEM

SEQ18/2020-178

Status of ISAMS Installation — Phase 2

KZN

: 11

OVERALL

109

No of Stations | _ 1 |
Safety File Signoff 100.00% | 100.00% | 100.00% | 100.00% HOLD 100.00%
Site Access Certificate 100.00% | 100.00% | 100.00% | 100.00% HOLD 100.00%
;! Procurement 98.12% | 99.78% | 100.00% | 100.00% | HOLD 99.31%
* | Site Audit and Prep of As-Build 100.00% | 100.00% | 100.00% | 100.00% HOLD 100.00%
Engineering 99.64% | 100.00% | 100.00% | 100.00% HOLD 99.89%
Drawings Submitted 100.00% { 100.00% | 100.00% | 100.00% HOLD 100.00%
Drawings Approved by Region 95.45% | 100.00% | 100.00% { 100.00% | HOLD 98.84%
Site Establishment 100.00% § 100.00% | 100.00% | 100.00% HOLD 100.00%
Installation 97.86% 99.74% | 99.85% 98.33% HOLD 97.73%
Standalone Pre- Commissioning 80.68% { 100.00% | 98.89% | 96.11% HOLD 95.96%
Fibre Link to Control Room 0.00% 71.43% | 60.41% | 100.00% | HOLD 51.02%
instaliation Handover 68.18% | 85.71% | 96.71% | 54.44% HOLD 90.51%
Training 4091%  93.33% | 93.33% 87.50% HOLD 76.67%
Asset Verification 72.73% | 95.24% | 100.00% | 88.85% HOLD 90.48%

OVERALL

et

5608

'9957%  99.58% ' 95.32%

. 9833%
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2.3.4 Scope of Services Rendered

Qw SCOPE OF SERVICES RENDERED — SOUTHERN GAUTENG REGION (Phase 2)

ISAMS Elemants
U pipe
Stations and Cahle

* Building -
. Chamhb Work [of]

| : Fire Electro . Actcass
ntain Puhlic =~ Speed Detogi . HC Help CCIv& lns_tatlat

: Control
i Ad Gate i : i N
Cara " ment | Addrass @ 5 ~on ‘Display . Points Mun_ ian

.~ Pgles ‘ ‘ . Baards - S Svstém |
Oakmoor Hold Hold Hold Hold Hold Hald Hold Hold Hold Hold Hald
Leralla Hold Hold Hold Hoid Hold Hold Hoid Hold Hoid Hoid Hold
Limindlela Hold Held Hold Hold Hold Hold Hoid Hold Hoid Hoid Hold
‘Tembisa Hold Hold Hoid Hold Hold Hold Hold Hoid Hoid Hold Hold
Birchleigh Done Done Done Done X Done Done Done Done Daone Donhe
4 /" "pton-Park | -Hold -Hold Held Hold Hold Hoid | Hold Hold Hold - Hold Hoid
lsando Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold
Ravensklip Done Done Done Done Done Done Done Done Done Done Done
Knights Daone Done Done Dane Done Done Done Dane Done Deone Done
Germiston Done Done Done Done Hold Done . X X Done Dane | Ddne
Driehoek Done 98.00% { 90.00% | 35.00% | 90.00% | 35.00% | 35.00% | 35.00% | 35.00% ; 35.00% | 52.80%
Geldenhuis Done Hold Hold Hold Hold Hald Hold Hald Hold Hold Hold
Cleveland Done 98.00% | 80.00% | 45.00% | 70.00% | 70,00% | 20.00% | 20.00% | 60.00% ; 60.00% | 62.30%
Tooronga Done Done Dane Done X Done Done Done Done Done Done
Denver Done Hold 50.00% { 0.00% 0.00% 0.00% Done Dane 0.00% 0.00% | 38.89%
George Goch Done 90.00% | 80.00% | 80.00% | 80.00% | 80.00% | S0.00% | 90.00% | 80.00% | 80.00% | 85.00%
leppe Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold’ Hold
Grosvenor Done Done Done Done X Danhe Done Done Done Done Done
Daveyton Done Done Done Done Done Done Bone Done Done Dane Done
Springs Dane Daone Done Done X Done Done Done Done Done Dane
Rrakpan Done Daone Dane Done Done Done Done Done Done Done Dore
. anani Done Done Dcne Done Done Done Done Done Daone Dane Done
.t Randfontein Done Done Done Done Done Done Done Done Dane Done Bone
Krugersdorp Done Done Done Done X Done Done Done Done Done Done
Luipaardsvie Done Done Done Danhe bone Done Done Done Done Done Done
Roodepoort Hold Hold Hoid Hold Hold Hold Hold Hold Hold Hoid Hold
Kwesine Dane Done Done Done Done Done Done Done Done Done Done
Filot Done Bone Dane Done Done Done Done Dohe Done Done Done
Lenz Done Done Dane Dane Done .Done Done Done Done Dane Dane
Midannadale Danea Done Done 90.00% Done Done Done Done 90.00% Done 93.00%
Residendia Hold Hold Hold Hold Hold Hoid Hold Hold Hoid Hoid Hold
Houtheuwel Done Done Dane Done Done Done Done Done Done Done Daone
Vereeniging Hold Hold Hald Hold Hold Hoid Hold Hold Hoid Hold Hold
X — Denotes exclusion from the scope of the contract

18




Stations

Building . . Public - Speed
Wark Contain

SEQ18/2020-180

SCOPE OF SERVICES RENDERED — NORTHERN GAUTENG REGION (Phase 2}

1SAMS Elements -

Electro :‘
nic
Disglay

Cable . Fire
* Address . - Gates - I_?etectl
ent ; o an

Help

Paints -

- Access

CCWVE

Mon.

. Lontrol
" System ;

installat.

o,

© Boards -
Sportspark Done Dane Done Done Done Done Done Done Done Done Done
Kioofsig Done Done Bane Done Done Done Done Done Done Done Done
Greenview Done Done Done Done Done Dane Dane Daone Done Done Bane
Pienaarspoort Done Done Done Done X Done Done Done Done Daone Done
De Wildt Done Done Done Done X Done Done Done Done Done Done
Talliardshoop Dane Done Done Done Done Done Dane Done Done Done Done
47> Rankuwa Done .| Done Done Done Done Done Done Done Done Done |.. Done
i:‘n.ssik Dorne Done Done Bone Dane Bone Bone Done Dane Dane Done
Medunsa Done Done Done Deone Done Done Done Done Done Done Done
Waolmerton Done X Done Done X X X X Done N/A Done
Pinedene Bone Done Done Done X Done X X Done Done Done
Fountains Done Done Bone Done X Done X X Done Done Done
Barracks Pone Done Done Done X - Done X X Done Done Done-
Pretoria West bone Done Done Done X Done X X Done Done Done
Schuttestreet Done Done Done 90.00% X 90.00% X X 90.00% | 90.00% | 94.29%
Mears Done Bone bBone Done X Done Dane Done Done Done Done
;Z;’;“ik"“ Done | Hold | Hold | Hold | Hold | Hold | Hold | Hold | Hold | Hold | Hold
Walker Street Done Done Done Done X Done Done Done Dane Done- Done
Devenish Done Dane Done Done X Dane Done Done Dane Dane Dane
y;g:{:zdi Done Done Daone Dane Hold - Dene Done Done Done Done Done
1 Waltloo Done Dane Done Bone Hold Done Done Done Done | Done Done
cersterust " Done Done Done Dane Hold Done Daone Done Done Done Done
X — Denotes exclusion from the scope of the contract )
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.o . SCOPE OF SERVICES RENDERED — WESTERN CAPE REGION {Phase 2)

"ISAMS Elements.
_Pipe C ' . Electro : ) oo
Stations . and . Building Cabk.e Public Speed'- Fire ., hic Help * CCTV & Access Installat
- Chamb . Work Containt i dress  Gates  DorocH Display  Poinis : Mon. Contral |
erd ment ah : - System .
Polas A ) o ‘ Boards :
z:;ac‘j;rse Done Done Done X Done X ' X X Dane Done Done
Bellville Done Dane Done Dane Done Done Done X Done Done Done
Pinelands Done Done Done X Done Done Dane Done Dane Daone Daone
Ndabeni Done Done Done X Done Done Done Done Dane Dane Done
. E:::s Town Done Done Dorne Done X X Daone X Done Dane Dane
% Jlippi Done Done Done -Done Done Done Done Done Done Daone. Done
r“Woodstock Done Done Done X Done Done Done Dane Done Darne Done
Koeberg Road Done Dane Dane Done Done Done Done Dane Done Done Dane
Lentegeur Done Hold Hold Hold Haid Hoid Hold Hold Hoid Hoid Hold
Ysterplaat Done Done Done Done Done Done Done Done Done Donhe Done
Mutual Done Done Done Done Done Done Done Dane Done Done Dane
Esplanade 98.00% Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold
Kuils River Done Done Dane Done Done Done Done Done Done Done Dane
Blackheath Done Done Dane Done Done Done Done Done Dane Done Done
Melton Rose Dane Done Done Done Done Dorie Done Done Done Done Done
Eerste River Daone Done Dane Dohe Done Done Done Done Done Done Done
Eikenfontein Done Dane Done Dane Done Done Done Done Done Done Done
Parow Done Done Daone Done Done Daone Done Done Dane Done Done
Tygerberg Done Done Done Done Done Done ane Daone Done Done Daone
Elsie's River Done Done | 85.00% 4 90.00% | Done Done Done Done | 85.00% | Done | 96.00%
;’ Vasco Dohe Dane Done Done Done Done Done Daone Done Done . Done
Goodwood Done Done Dane Done Hold Done Done Done Done Done Done
| Retreat Done Hold Dane Done Hold Daone Done Dane Done Done Done
Wynberg Done Done Done Done Done Done Dane Dane Done Done Done
Fish Hoek Done Done Done Done Dane | Done Done Done Done Done Done
Huguenat Done Hold Hold Hold Hold Hoid Hold Hold Hold Hold Hold
Mbekweni Done Hold Hoid Hold Hold Hold Hold Hold Hoid Hold Hald
Kraaifontein Done Done BPone Done Done Done Done Done Daone Done Dane
Thornton Done Done Done Daone Done Bane Done Done Done Done Done
Brackenfell Done Hoid Hoid Haid Hald Hoid Hold Hold Hold Hold Hold
Stikland Done Done Done | Done Done Done Dore Done Done Done Done
Waltemade Dane Done Done Dane X X X X X X Done
X — Denoctes exclusion from the scopa of the contract
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SCOPE OF SERVICES RENDERED — KWAZULU NATAL REGION (Phase 2}
- o o ; 1SAIS Elemants

. :.. rrlﬁi;':e'r' I | | .
Stations - and Cahle

g - Building - -
, Chamb -y - Conmin Address : Gates

g Hectro i | Access
. nic Help - CCTV&

o . Fire
Public Speed Cantro)

: R “n
' Detecti - " Installat

o8 mant an Display = Points Won. - System
. Pales . o g Beards: o
Dalbridge Done Done Done Dene Hoid Dene Done Done Done Done Done
Umgeni Done Done Done Done Done Done Dane Done Dane Done Done
Temple Done Done Done Done Done Done Done Dohe Done Done Done
Effingham Done Done bBone Done Done Bone Done Done Done Done Done
g_:?:nWOOd Done Done Done Done Done Done Done Done Done Daone Done
Red Hill Done Done Done Done Done Done Done Done Done Done Done

voca Done Done Done Done Done Done Done Done Done Done Daone
Berea Road Done Done 90.0% 85% Done 55% Done Done 65% 55% © 85%
Clairwoad Done Done Done N/A Done Done N/A N/A Done Done Done
Kenville Hold Hold Hold Hold Hald Hold Hold Hald Hold Hold Hoid
Pilgrim Hold Hold Hoid Hoid Hold Hold Hoid Hold Hold Hald Hoid

X — Denotes exclusion from the scope of the contract

' 2.3.5 Maintenance and Warranty
Maintenance ongoing at all stations upon handover to PRASA.

2.3.5.1 Challenges Faced

CHALLENGES FACED

Southern Gauteng Region

1. Fibre Backbone to The stations in the Scuthern Gauteng Region
Southern Gauteng have been commissioned in a stand-aione
Region basis as there Is currently no fibre backbone

available to refay the CCTV Footage, Access
Control Information and alarms back to the
control room at Park Station uniike alt the other
regions.

2. Birchleigh Station This station has been exposed to vandalism
and theft therefore hampering maintenance
operatians. See detailed Vandalism and theft
repart.
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3. Grosvenor Siation

. Knights Station

I~

5. Lenz Station

6. Pilot Station
7. Ravensklip Station
8. Springs Station

8. Tooronga Station

Northern Gauteng Region

1. Barracks Station

2. Belle Ombre Station

3. Devenish Station

4, Eersterust Station

SEQ18/2020-183

This station has been exposed to vandalism
and theft therefore hamperng maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operaticns. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been expasad to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. No power at station. See detailed
Vandalism and theft report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed {o vandalism
and theft therefore hampering maintenance
operations. See detailed VVandalism and theft
report.

This station has been exposed to vandaiism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
repart.

This station has besn exposed to vandalism and
theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. No power,
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" 10.

11.

12

13.

14.

15.

186.

Fountains Station

GaRankua Station

Greenview Station

Kloofsig Station

Mears Station

Mamelodi Gardens

Statian

Medunsa Station

Pienaarspoort Station

Sportpark Station

Talimartshoop Station

Walker str Station

Waltloo Station

SEQ18/2020-184

elgnie]
i

This station has been exposed to vandalism and
theft therefore hampering maintenance
operations. No power at station. See detailed
Vandalism and theit report,

This station has been exposed to vandalism
and theft therefore harnpering rnaintenance
operations. See detailed Vandalism and theft
report.

This station has no power and has been
exposed to vandalism and theft therefore
hampering maintenance operations. See
detailed Vandalism and theft report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. No power.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has no power and has been
expased to vandalism and theft therefore
hampering maintenance operations. See
detailed Vandalism and theft report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism and
theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
aperations. See detailed Vandalism and theft
report. No power,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theit
report. No power.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.
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Western Cape R‘égion

- 1. Blackheath Station
2. Eerste Rivier Station
3. Eikenfontein Station
p
4. Elsie's River Station
5. Koeberg Station
8. Kuils River Station
7. Kraaifontein Station
’ L 8. Melton Rose Station

9. Mutual Station

10. Ndabeni Station

11. Parrow Station

This station has been exposed fo vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. Power unstable.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. Power unstable,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
repart.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detajled Vandalism and theft
repart.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
repart. Power unstable.

SEQ18/2020-185
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13.

14.

15.

16.

17.

18.

19.

20,

Kwazulu Natal Region

1.

2.

. Philippi Station

Pinelands Station

Retreat Station

Thomton Station

Tygerberg Station

Vasco Station

Woltemade Station

Woodstock Station

Wynberg Station

Greenwood Park
Station

Dalbridge Station

This station has no power therefore hampering
maintenance operations. EDB boards
damaged.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
repart.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. Power unstable.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
repart, Power unstable.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
repoit.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandaitsm and theft
report.

SEQ18/2020-186

peass

bl
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3. Temple Station

2.3.6 List of Stations

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft

report,

De Wildt

Below find a list of stations at which maintenance operations are ongoing

as per confract,

SEQ18/2020-187

PSR
Tl

Benoni Bellville Avoca
Birchleigh Devenish Blackheath Dalbridge
Brakpan Eersterust Cape Town Mess Effingham
Daveyton Fountains Eerste River Greenwood Park
Germistan Ga Rankuwa Eikenfontein Red Hill
Grosvenor Greenview Fish Hoek Temple
Houtheuwel Kloofsig Goodwood Umgeni
Knights Mamelodi Gardens Koeberg Road
Krugersdorp Mears Kuils River
Kwesine Medunsa Kraaifontein
Lenz Pienaarspoort Melton Rose
Luipaardsvlel Pinedene Mutual
Pilot Rissik Ndabeni
Randfontein Sportspark Parade Concourse
Ravensklip Talllardshoop Parow
Springs Walker Street Phifippi
Tooronga Waltloo Pinelands
Wolmerton Retreat

Stilkdand

Thornton

Tygerberg

Vasco

Waltemade

Woodstoek

Wynberg

Ysterplaat
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2.3.7 Financial Progress

‘Bamobed.

Listed below are all the invoices since the inception of the project

304 000 025.54

SEQ18/2020-188

15 093 360.43

A

STOO1115 20-Aug-14 R Progress R -
ST001715 30-Oct-14 R 339 250 676.60 Progress R -
ST001815 29-Dec-14 R 133 512 368.81 Progress R -
ST000116 01-Apr-15 R 389 465 396.88 Progress R -

ST00916 30-Jul-15 R Prograss R 215083 360.43
ST01416 02-Dec-15 R 264 685 433.96 Progress R 479778 794.39
STOO117 18-Apr-16 R 313 958 747.56 Progress R 793737 541.85
STO144TPF 03-Jun-16 R 28 473 002.29 Court Order R 822210544.24
STO{7A7PF 18-Jul-16 R 78532 635.98 Progress R 900743 480,22
8T03317PF 25-Jan-17 R 208 630 176,46 Progress R1 109 373 656.68
STO1318PF . 158-Aug-17 R 80 490 189.29 Progress R1 189 863 845,97
ST02318PF 25-Jan-18 R 29 658 156.21 Progress R1 219522 002.18

interest on
R 158 734 897.20 STO0916 R1 378 256 999.38

Inferest on
R 173 381 498,99 ST01116 R1 551 638 408,37

Interest on
R 177 053 857.74 ST00117 R1 728 692 356,11

Interest on
R 15 197 606.32 STO1447PF R1 743 888 962.43

Inferest on
R 39 646 418.36 STO{717PF R1 783 536 380,79

Interast on
R 80 335 894,58 ST03317PF R1 863 872 280.37

Interest on
R 22 264 968.38 STO1318PF R1 886 137 248.75

Interest on
R 5787 845.69 ST02348PF R1 891 925 094.44
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2.4 Extended Maintenance and Warranty

2.41 Summary

SUMNMARY

Date of Contract Start:
Date of Contract End:
Number of Stations:
Project Progress:
Contract Amount:
Invoiced to Date:

¢ Paid to Date:

Balance Qutstanding:
Status of Installation:

RO

Maintenance is currently ongoing to 92 stations nationwide

1 April 2016

30 June 2019

92

Ongoing on monthly basis

R 805 883 450.58

R 1 349 828 471.13 (Refer to breakdown)

R 1319828 471.13

2.4.2 Chailenges Faced

CHALLENGES FACED

Southern Gauteng Region

1. Fibre Backbone to
Southern Gauteng
Region

e

2. Braamfontein Yard

3. Braarnfontein Station

4. Croesus Station

The stations in the Southern Gauteng Region
have been commissioned in a stand-alone
basis as there is currently no fibre backbone
available to relay the CCTV Footage, Access
Controf Information and alarms back to the
control room at Park Station unlike all the other
regions.

Our installation was damaged by a contractor
camying out renovations and restructuring. We
are currently awaiting approval for our
quotation ta repair the instaliation.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

SEQ18/2020-189

Balisicie
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10.

1.

12.

13.

14,

15.

Doornfontein Station

Dube Station

Elandsfontein Station

lkwezi Station

Inhlazane Station

Kliptown Station

Langlaagie Station

Longdale Station

Mayfair Station

Merafe Station

Midway Stafion

SEQ18/2020-190

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

Our installation was damaged by a contractor
carrying out renovations and restructuring. We
are currently awaiting approval for our
quotation to repair the installation. Maintenance
of balance of equipment is ongoing.

Our installation was damaged by a contractor
camrying out renovations and restructuring. We
are cuirently awaiting approval for our
guotation to repair the installation. Maintenance
of balance of-equipment is ongoing.

This station has been exposet! to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed fo vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed VYandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.
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16

17.

18.

19.

20.

21,

22.

23,

24,

25,

26.

. Miamlankuzi Station

Mzimhlope Station

Naledi Station

Mancefield Station

New Canada Station

Crlando Station

Phefeni Station

Phormoleng Station

President Station

Tshiawelo Station

Van Riebeeck Station

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore harnpering maintenance
operations. See detailed Vandalism and theft
report,

This station has been exposed to vandalism
and theft tharefore hampering maintenance
operations. See detaiied Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. '

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report,

SEQ18/2020-191
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Northern Gauteng Region

1.

Akasiaboom Station

. Alteridgeville Station

Belle Ombre Station

Bosman Station

Daspoort Station

Hercules Station

Loftus Station

Kopanong Station

Mountain View Station

10. Saulsville Station

SEQ18/2020-192

mews, SR T LTS

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. Mo power.

Qur instaliation was damaged by a contractor
carying out renovations and restructuring. We
are currently awaiting approval for our
quotation to repair the installation. This station
has been exposed to vandalism and theit
therefore hampering maintenance operations.
See detailed Vandalism and theft report.

This station has been exposed to vandalism and
theft therefore hampering maintenance
operations, No power at station. See detailed
Vandalism and theft.report.

Our installation was damaged by a contractor
carrying out renovations and restructuring. We
are currently awaiting approval for our
quotation to repair the installation. This station
has been exposed to vandalism and theft
therefore hampering maintenance operations.’
See detailed Vandalism and theft report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detajled Vandalism and theft
report. No power,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations..See detailed Vandalism and theft
report. ’

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detaited Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

Qur installation was damaged by a contractor
carrying out renovations and restructuring. We
are currently awaiting approval for our
guotation to repair the installation. Maintenance
of balance of equipment is ongoaing.
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i 11. Soshanguve Station
12. Wintersnest Station
13. Walmerton Yard

14. Wonderboom Station

L,

Western Cape Region

1. Central Line

2. Cape Town Station

3. éonteheuwel Station

4, Cape Town Station

5. Chris Hani Station

6. Heideveld Station

~

Kapteinsklip Station

SEQ18/2020-193

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

QOur installation was damaged by a contractor
canying out renovations and restructuring. We
are currently awaiting approval for our
guotation to repair the installation.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

The engoing riots and disturbances on the
Central line are hampering the hampering
maintenance operations. Although we fry to
visit each site on a monthiy basis this is not
always possible,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theit therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report. Power unstable.

This station has been exposed to vandalism
and theft therefore hampering maintenance
aperations. See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft thersfore hampering maintenance
operations. See detailed Vandalism and theft
report.
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8. Kuyasa Station

9. Maitland Station

10. Mandalay Station

11. Mitchellsplain Station

12. Netreg Station

13. Nongubela Station

14. Nolungiie Station

15. Nyanga Station

Kwazulu Natal Reglon

1. Durban Station

2. Congela Station

3. Umlazi Station

SEQ18/2020-194

This station has been exposed to vandaiism
and theft therefare hampering maintenance
aperations. See detailed Vandalism and theft
report, Power unstable.

This station has been exposed to vandaiism
and theft therefore hampering maintenance

" operations. See detailed Vandalism and theft

report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theit
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations, See detalled Vandalism and theft
report,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandalism and theft
report.

This station has baen exposed fo vandalism
and theft therefore hampering maintenance
operations, See detailed Vandalism and theft
report.

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detalled Vandalism and theft
report. Power upstable,

This station has been exposed to vandalism
and theft therefore hampering maintenance
operations. See detailed Vandaiism and theft
report. Power unstable.

This station has been exposed to vandalism
and theft therefare hampering maintenance
operations., Ses defafied Vendalism and theft
report.

This station has had cables damaged on the
platfiorm due ko construcion. Therefore EDB's
are not aperationat and therefore hampering
maintenance operatons.

This station has been exposed o vandalism
end theft therefore hampering maintenance
gperations, See defailed Vandalism and theft
report.
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List of Stations

SEQ18/2020-195

Below find a list of stations at which maintenance operations are ongoing as per addendum contract.

Athlone

Bridge City

Braamfontein Yard Atteridgeville Bonteheuwel Clairwood
Croesus Beile Ombre Cape Town Congella
Doornfontein Bosmanstraat Century City Duffs Road
Dube Centurion Chris Hani Durban
Dunswart Daspoort Heideveld Isipingo
Elandsfontein Denneboom Kapteinsklip Kwamashu
lkwezi Eerste Fabrieke Khayelitsha Kwa-Mnyandu
Inhlazane Hartebeestspruit Kuyasa Lindokuhle
Kaalfontein Hercules Langa Merebank
Kliptown trene Maitland Montclair
Langlaagte Koedoespoort Mandalay Moses Mabhida Station
Longdale Kopanong Mitchelsplain Reunion
Mayfair Loftus MNetreg Rosshurgh
Merafe Mountain View Nolungiie Thembalikle
Midway Pretoria Nongubela Urnbilo
Miamilankunzi Pretoria North# MNyanga Umiazi
Mzimhlope Saulsville Salt River Zwelethu
Naledi Silverton Stock Road

Nancefield Soshanguve

Nasrec Wintersnest

New Canada Wolmerton Yard

Olifantsfontein Waonderboom

Orlando

Park Station

Phefeni

Phomoiong

President

Rhodesfield

Stretford

Tshiawelo

Van Riebeeck Park
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2.4.3 Financial Progress

Bumobad.

Listed below are all the invoices since the inception of the project

ST00717PF

01/04/2016

~250 035 085.04

SEQ18/2020-196

R Progress R 250 035 065.04

STO0817PF 01/05/2016 R 11342 714.56 Progress R 261377 779.60
STO0917PF 01/06/2016 R 11342 714.56 Progress R 272720494.16
ST01517PF 01/07/2016 R 137288 093.54 Pragress R 410008 587.70
ST01817PF 01/08/2016 R 11342 714.56 Progress R 42135130226
STO1917PF 01/09/2016 R 11342714.56 Progress R 432694 016.82
ST02017PF 01/10/2016 R 137288 093.54 Progress R 569982110.36
ST02817PF 01/11/2016 R 11342 714.56 Progress R 581324 824.92
STO3017PF 01/12/2016 R 11342714.56 Progress R 592 667 539.48
ST03217PF 01/01/2017 R 137288093.54 Progress R 729 955633.02
STO3417PF 01/02/2017 R 11342714.56 Progress R 741298 347.58
STO3717PF 01/03/2017 R 11342714.56 Progress R 752641062.14
STOO118PF 01/04/2017 R 11747 811.50 Progress R 764388 873.64
STO0218PF 01/05i2017 R 11747 811.50 Progress R 776136 685,14
ST00518PF 01/06/2017 R 11747 811.50 Progress R 787 884 436.64
ST00818PF 01/07/2017 R 11747 811.50 Progress R 799632 308.14
STO1218PF 01/08/2017 R 11747 811.50 Progress R 811380 119.64
STO1418PF 01/09/2017 R 11747 811.50 Progress R 823127 931.14
STO1718PF 01/10/2017 R 11747 811.50 Progress R 834 875742.64
ST01918PF 011172017 R 11747 811.50 Progress R 846623 554.14
STD2018PF 01/12/2017 R 11747 811.50 Progress R 858371 365.64
ST02118PF 01/01/2018 R 11747 811.50 Progress R 870119 177.14
ST02418PF 01/02/2018 R 11747 811.50 Progress R 881866 988.64
STO2718PF 01/03/2018 R 11747 811.50 Progress R 893614 800.14
ST02818PF 01/04/2018 R 12268 650.43 Progress R 905 883 450,57
R 14400179281 S‘%ﬁ?ﬁ%‘& R 1049 885 243.38

R 6 306 592.96 S”.'rtgégﬁgg,‘: R 1 056 191 836.34

R 6 076 339.02 S“.‘rtgé‘zﬁt./%“F R 1 062 268 175.36

R 70886 378.91 Slr_;_toe;?t_{c'::r;: R 1133 154 554.27

R 5 632 737.79 g?tgﬁ;t.(%”l: R 1138 787 292.06

R 5 412 028.31 S";‘gg%ﬁtﬁa”!: | R 144 190 32037
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SEQ18/2020-197

Wetiotoe

s

i
62 956 041.28 S".;.tg;gﬁt_/‘;'}: R 1207 185 36165
4986 815.16 S"'.'I'.tg;‘zjt_fp'}: R {212 142 176.81
4782 032.02 éq_tgggjtfp'}: R 1216 924 208.83
55 354 430.67 S";.tgg;igop“[: R 1272 278 639.50
4 367 687.20 é';‘.tggjit_f‘;'} R 1 276 646 306.70
4 184 374.36 e],ljrtggj%ni: R 1280 830 681.56
4126 472.04 .S“}tggfjta?jnlz R 1284 957 153.60
3928 612.48 | é‘;fgg;ﬁ%%’; R 1288 885 766.08
3727 007.00 S"}tggzjts%';: R 1262612 773.08
3534 624.18 é;“gg;jta?:“l: R 1206 147 397.26
334128953 S"‘.‘rtgggita‘;‘}: R 1299 488 686.79
3 152 571.82 é’?g{iﬁta‘;“l: R 1302 641 258.71
2972 427.23 é‘}tgﬁjtacl’j";: R 1305 613 685.94
2788 810.66 ;‘}tgggjtag“‘: R 1 308 402 496.60
2613 535.20 S"}tgggth%“F R 1311 016 031.89
2434 881.89 ggﬁig} R 1313 450 913.78
2 258 699.11 s]quzriitg%?: R 1315709612.80
2101 661.40 s"}tﬁé‘?ﬁ%%l R 1317 811 274.29
2017 196.84 sf,?;gzreaitag}: R 1319 828 471.13
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3 PROJECT THEFT AND VANDALISM
.- 31 ISAMS Phase 1 and Phase 1 Extension Stations

Below find a detailed list of ali the theft and vandalism at the Phase 1 and Phase 1 Extension
Stations.

Desripﬁon . Delay > Responsible ' o _StatusiCcnim’ents K

SGR

Braarnfontein Station- Theft ongoing | PRASA Cameras were stolen on'the 13 July 2015, On 15 Jan 2016, 3 X
cameras had been stolen. On 30 & 31 May 2016, 4 x speedgate
side pariels stolen. Visit in Nov 16 a further 6 x speedgate side
panels, 4 x speedgate batteries and 1 x card reader stolen. This will
result in additional costs.

Braamfontein Yard- damage ongoing PRASA During month of June 2016, Fibre cable damaged, splice box
damaged. This will result in additional costs,

Croesus Stafion~ Theft & ongoing | PRASA 20 March 2017, opened manholes on platforms and cut and stole

V" Halism cables. Therefore the CCTV and PA will no longer function, This will

% - | result in addifional costs.

Doomfantein Station- Theft & ongoing | PRASA Nov 18 visit, 4 x speedgate chairs damaged and 1 X speedgate

vandalism dented. 29 Jan™18, Mini kiosk door damaged, ali CB's, 1 x 8 port

‘ PCE switch, 1 x 24VDC PSU, 8x speedgate side panel deors and 6
x batteries stolen. Fibre, power and UTP cable cut and stolen, This
will result in additional costs.
Dube Station- Theft ongoing : PRASA Glass broken an the filler panels in Aug 2014. Visit in Nov 16, 11 x
speedgate side panels, 3 x speedgate batteries and 1 x chair
stolen. 1 x speedgate dented and filler panel giass broken. 4 x
panic buttons remaved due to renovations and equipment dirty due
to renovations. Visit in Jan 2017 further 37 x side panet doors ..
stolen, totalling 48 stolen and 7 x chairs stolen totalling 8. Further @
x speedgate batteries stolen totalling 12 stolen. Pedestrian gate
glass broken, This will result in additional costs. Visit 24 Jan 2017
on North side, intercom, panic buttons and intrusion alarm siren
vandalised, This will result in additional costs,

Dube Stafion- Damages due fo ongoing PRASA Renovations completed on 16 May 2017 at South Ticket Office

renovations damaged equipment and cable. This will lead to additional costs.
Efandsfontein Station- Theft, ongoing | PRASA During the 1st week of October 2014, conduit, light and cameras
Damages & Vandalism including vandal proof housings were stolen in the subway. On 17
June 2015, a contractor has instalied new ceilings and removed the
¢ - security equipment. Siyangena wili have to reinstall the equipment.

This will resuit in additional costs. Visit 10 Jan 2017 1 x speaker
front steel caver missing, 1 X JB & 1 x inspection box broken. This
will result in additional costs.

tkwezi — Theft & vandalism ongoing | PRASA During week of 20 May 2016, 3 x 8 port switched broken. On 25th
: - Feb 2018, 4 x IR cameras stolen at platform 1&2. This will result in
video loss and additional costs.

lkewezi — Power issue ongoing | PRASA During the month of July 2016, all the platform network switches
’ have burnt due to power issues. Visit in Jan 2017 8 x speedgate
batteries stolen, This will result in video loss and additionat costs
until the power issue is rectified.

kwezi - rat problem ongoing | PRASA Rats have eaten through cables for the 2nd time at lkwezi, We are -
reptacing cables in November 2014. This will resuit in delays and
additional cosis.

Ikwezi Station- Speedgates ongoing | PRASA The speedgates are being sprayed with a hose pipe when cleaning
damage the floor, this has damaged the electronics and has led o additional. |

costs.
L

37




/]

STYANGENA TECHNOLOGIES
o,

SEQ18/2020-199

— elgertol
=

Inhiazane- theft & vandalism

ongoing

PRASA

During week of 20 May 2018, 2 x 8 port switched and 1 x 24 port
switch broken, 12 x speedgate batteries stolen. Visit during Nov 16,
5 x speedgate batteries and 1 X door closer stolen. 5 X speedgate
locks damaged. Jan 2017 2 x side panel doars stolen, Further 7 x
speedgate batteries stoien fotaling 12 stolen. On 8 March 2017,
theft & vandalism on platforms, power cables stolen that feed the
kiosks, speaker cables stolen, Camera UTP cables stolen and 1 x
dome camera outside narth side ticket office stolen. This will result
in and additional costs.

Kliptown Station- Theft &
vandalism

ongoing

PRASA

Visit in Nov 18, B X spaedgate batteries and 4 x chairs stolen. 3 x
chairs damaged and 8 x speedgate side panel locks damaged. This
wili result in additional costs. Visit 10 Jan-2017 all 48 x speedgate
side panel doars stolen. Further 4 X speedgate batteries stolen
{otalling 12 stolen. 11 x tfransformers and 12 x PSU stolen from
speedgates. Platform speaker and power cable stolen, therefore PA
and CCTV not operational. Visit 31 July '17, manhole damaged,
power, Cat 5 outdoor and speaker cable stolen. This will result in
additional costs.

Lﬁ{'" Yaagte Station- Theft &
V.. Lalism

orfgofng

PRASA

Visit in Nov 16, 34 X speedgate side panels 8 x speedgate baiteries
and 1 X chairs, 3 x speedgale transformers, all speedgate sensors
and brackets, 4 X speedgate PSU, door fock, 2 x K32 SD card &
battery, 1 x PA speaker and 2 x dome CCTY cameras and bosal
conduit stolen, 11 x chairs damaged. 13 Decamber 2018, 2 x dome
camera cables cut in subway. 3 x dome cameras stolen in subway,
2 x dome cameras stolen from platform 3&4, This will result in
additional costs,

Longdale stafion- Theft

ongoing

PRASA

At last maintenance visit on 14 Jan 20186, 4x IR Cameras had been
stolen. Visit in Nov 2016, another 4x IR Cameras had been stolen, -
totaling 8 stolen. On 1 March 2017 a further 6 x IR cameras stolen
from platform 1&2. On 15 Feb 2018, 2 x dome cameras siolen on’
platform 2&3. This will resuit in additional costs.

Merafe Station- Theft & vandafism

ongoing

PRASA

Visit in Nov 2018, 4 x speedgate side panels 4 x speedgate
batteries, 1 x speedgats fransformers & PSU stolen. 4 x speedgate
door lock all speedgate wiring damaged. Visit in Jan 2017 further 44-
x side panel doors stolen, totalling 48 stolen and 4 x chairs
damaged. Further 8 x speedgate batteries stolen totalling 12 stolen.
11 x transformers and 12 x PSU stolen from speadgates. This will
result in additional costs. Visit 10 Jan 2017, Platform 1 all manholes
were open and all speaker and cameras 7 UTP cables cut Around
600m of cable stolen. This will result in additional costs,

Mayfair Station- Theft &
vandalism

ongoing

PRASA

During March 2017, platform camera powsar cable and speaker
cabile stolen and vandalized manholes. PA on platform not
operational and no recording Is now taking place on the platform.
Sept 2017, no power to equipment room, so all systems are off and
no recordings taking place. This will lead to additional costs.

Midway Station- Power cable cut

ongaing

PRASA

During mid October 2014, Mandewo lnv Projects cut the platform
camera cahle in manhole and connected the lights of the platform.

‘Please be advised that no recording is now taking place on the

platformn. This will lead fo additional costs.

Midway station- theft

ongoing

PRASA

During month of June 2016. Power cable to DB stolen. This will
result in additional costs. Visit 10 Jan 2017, all UTP, myiar, power -
and spaaker cable cut or stolen. CVT, aircon, KVM monitor and

‘| switch stolen. Server vandalised. DB stripped of all circuit breakers

and cable. Al equipment off in the equipment room. On 14 March
2017, manholes opened on platform and cables stolen. This will
resuit in additional costs.

38




STYANGENA TECHNOLOGIES
PTTIL TS,

SEQ18/2020-200

Oress

N et
AR

Miamiankunzi Station- theft

A

ongoing

PRASA

Since the power was switched off and station onéy running on
generator power during ticket office hours, At last maintenance visit
on 15 Aprit 2016, a total of 32 x IR cameras, 4 speakers and 2 pole
brackets have been stolen since May 2015. Visit in Nov 2016, 15 x
speedgate side panels 6 x speedgate batteries, 6 x speedgate PSU
and 3 x chairs stolen. All speedgate wiring and sensors stolen or
damaged. This will lead to loss of recardings and extra costs, Visit
10 Jan 2017 further 9 x speedgate side panel doors siolen fotaling
24 stolen. 5 x transformers stolen from speedgates. All power cable
stolen or cut, therefore PA and CCTV nat operational. Further 6 x
IR cameras stolen, totaling 38 stolen. Speaker and power cable
stolen, therefore no CCTV or PA operational. This will resut in
additional costs.

Mzimphiope Station- theft &
vandalism

ongoing

PRASA

Visit Nov 2018, all 40 x IR platform cameras stoler. Mashole lid
damaged. This will resuit in no recordings and addilional costs to
replace equipment.

Naledi - theft

angoing

PRASA

During week of 20 May 2016. 8 x speedgate batteries stolen. This
will result in additional costs. Vislt in Mov 2016, 8 x speedgate door
tocks damaged. Visit in Jan 2017 4 x side panel doors stoien and 4
x chairs damaged. Further 4 x speedgate batteries stolen totaiing
12 stolen. The power cable has been cut to the platforms, therefore
no PA or CCTV is functional. This will result in additional costs.

Nancefield Stafion- theft &
vandalism

ongoing

PRASA

18 April 2016, 4 x IR platform cameras stolen. This will result in no
recordings and additional costs to replace equipment, Visit in Nov
18, 5 x speedgate batteries, 4 X IR cameras. 1 x chairs and 2 x
speedgate panel locks damaged. This will result in additional costs.
Visit 10 Jan 2017 all 40 x speedgate side panef doors stolen.
Further 5 x speedgate batteries stolen totaling 10 stolen. 9 x
transformers and 10 x PSU stolen from speedgates. Ali power cable
stolen or cut, therefore PA and CCTV not operational. On 14 March
2017, vandalism & theft on the platforms 1-4 with cables being
stolen & manholes vandalised. One 1 x iarge kicsk door damaged
and cables cut. Visit 31 July "7, North side of station vandalised,
dome cameras stolen, anti-bandit doar, aircon, small eguipment
rack with switched and network recorders damaged. All cables cu
etc This will result in additional costs. ‘

New Canada Station- damage

ongoing

PRASA

On 11 February 2016, Siyangena was informed that the caontractor
on site while removing the ceiling damaged the cameras. This will
result in no recordings and additional costs to replace equipment.

I 2w Canada Station- theft &
vandalism

ongoing

PRASA

Visit in Nov 2016, 5 X spesedgate side panels 6 X speedgate
batteries, all speedgate PSU stolen. All speedgate wiring damaged.
This will lead t0 extra costs. Visit 10 Jan 2017 further 47 x
speedgate side panel doors stolen totaling 52 stolen. Further 7 x
transformers stolen from speedgates, totaling 12 stolen. This will
result in additional costs.

Criando Station- Theft &
vandalism

ongoing

PRASA

Visit in Nov 2018, [R platform camera stolen, 3 X speedgate .
batteries stalen, 1 x speedgate top glass damaged. This will result
in additional costs.

Fark Statior- Vandalism

ongoing

PRASA

The ticket boaths at the speadgates are heing damaged by the
ticket verifiers sitting on the booth and not the booth chair.
Recording made on the 25 June 2015. 28 Jan'19, 5 ¥ speedgate
glass broken. This will result in additional costs.

Park Stafion- damage

ongoing

PRASA

On the 22 July 2015 we discovered that Camera 31 on platform
1&2 was removed by another contractor and just lying on the floor.
13 Nov'17, bypass gate, speedgate giass top, speedgats booth
have been damaged. This will result in additional costs,
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Phefeni Station- theft

ongoing

PRASA

On 20 Oct 2015, Slyangena noticed that the access door to the
speedgate area was stolen. During week of 20 May 2016, 15x

- cameras damaged and cable cut, 10 x speedgate batieries, This

wilf lead to additional costs. Visit in Nov 20186, 10 x spesdgate side
panels, 7 x speedgate batteries, ali speedgate wiring and sensors
stoien, 9 x IR cameras cable, 4 X dome camera cable and EDB
cable, 1 x speaker and 1 x chair stolen. 7 x speedgate side panel
locks darmaged. This will result in additional costs. PA system not
working due to damaged and stolen cable. Visit in Jan 2017 further
30 x side panel doors stolen, totaling 40 stolen and 9 x chairs
stolen. Further 3 x speedgate batteries stolen totaling 10 stolen. 1 x
Platform speaker stolen. UTP, speaker and power cable stolen from
piatform. On 6 March 2017, theft & vandalism on platforms, power
cables stolen that feed the kiosks, speaker cables stolen, Camera
UTP cables stolen & fibre cabie stolen. Therefore PA and cameras
on platform not functional, On 2 Ocfober “17, 5x IR cameras, 1 x
Dome camera & cable and 1 x horn speaker stolen, This will lead to
additional costs.

Fhomolong station ~ Theft

ongoing

PRASA

At last maintenance visit on 11 Jan 20186, Power cables had been
stolen between platforms 3&4. Visit in Nov 2016, 5 x speedgate
batteries, 2 x speedgate PSU and 1 x chair stolen. 3 x speedgate
door lock all speedgate wiring damaged. 18 x Camera cables
stolen, power cable stolen. This will result in loss of video and
additional costs, Visit in Jan 2017 all 48 x side panel doors stolen
and 8 x chairs stolen. Further 7 x speedgate batteties stolen totaling
12 stolen. UTP, speaker and power cable stolen from platform.
Therefore PA and cameras on platform not functional. This wilf lead
to additional costs. Visit 10 Jan 2017, Platform manhotes ail 12
broken, around 3000m power, speaker and UTP cable stolen.
About 10m bosal pipe stofen. Feb'19, 25 x IR platform cameras and
4 x Dome cameras stolen. This will result in additional costs.

President station- vandalism

ongoing

PRASA

Visit 10 Jan 2017, 2 x IR cameras vandalised on platform 3. This:
will result in additional costs.

Stredford Stafion- Theft &
vandalism

engoing

PRASA

There was a break in on the 6 Aug 2015 and the ABD doors were
damaged. Visit in Nov 2016, 2 x speedgate hooths, 4 x chairs
damaged. 13 Nov'17, Workstation Screen & cable damaged due to
table counter damaged. 10x speedgate locks damaged. March'19,
Platform IR camera 10 was stolen. This will resulf in additional
costs.

Tshiawelo Station- Thaft &
vandafism

ongoing

PRASA

During the month of Ssptember 2014, the rain cover over the ticket
office doar was stolen. Visit in Nov 2016, 12 x speedgate side
panels, all 10 x speedgate batteries, 5 x spéedgate transformers &
PSU, 1 x dome camera stolen. & x speedgate door fock all
speedgate wiring, 1 x BGU, 1 x speaker and Intercom damaged. -
Video Monitor cable cut and Fibre in equipment rack damaged. This
will resuit in additional costs. Visit 10 Jan 2017 further 28 x
speedgate side panel doors stelen, tofaling 40 stolen, 1 X Infrusion
keypad and platform power cable stolen. PA and CCTV on platform
not working. This will result in additional costs. Visit 27 Jan 2017
power cable on south slde stolen, power cable from equipment
room fo rack in Nerth side stolen. South side, cameras, lights,
speakers, intercom, card readers and intrusion keypad vandalized.
Visit June 2018, 10 x IR cameras from platform and 1 x dome
camera stolen. This will result in additional costs.

Van Riebeeck Station- theft

ongoing

PRASA

March 2018, 6 x IR cameras stolen from plaifosm. This will resuit in
additional costs,

WCR

Bonteheuwe| Station-

probiem

Security

. ongoing

PRASA

Experienced a security problem and cable theft which caused
delays and additional costs in June and July 2013. Card Reader,
Pole with 2 cameras and cable on 30 September 2013, Another two
poles were cut down on 16 Oct 2013, a fotal of 6 cameras 2
speakers with brackets. On 4 May 2014 another 2 cameras stolen
and 1 wall bracket During May 2014 2 cameras were spray
painted.
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ongoing

PRASA

First fire 20 October 2015 on platform 24 & 8. Second fire 27
December 2015 on platform 14/15, Third fire 14 Feb 2018 on
platform 14/15 again. Quofes of the eguipment damaged were
forwarded to PRASA. The fourth fire 12 June 2017 caused biack
soot to enter the equipment room. The equipment room had to be
shut down to clean equipment to try and prevent the equipment
from failing due to the soot. Severe damage done to cabie linking
platforms and controt room and damaging the speedgates. On 15
Feb 2018, 150m power & UTP cable stolen on platform 20/21,
Cameras 6,7,8,9 offline. The recent fires occurred on the 21828
July 2018 on platforms, causing damaged to Camera's, Power
cabling, Data Cabling - UTP and Fiber, Field boxes and
transmission equipment, PS000. Quotes of the equipment damaged
were forwarded to PRASA. Unfortunately, this incident has no
CCTV footage due to the previous fires. December 2018, 34 X
platform cameras offline due to 750m power and UTP cable stolen.
Video footage will not be possible due to cameras offline. Feb'18,
platform 24, cameras 6 to 9 offline due to 300m of power cable
stolen. Mid Feb'18, platforms 18 to 21, cameras © fo 9 offline per
platformn due to 390m of power cable stolen. Operators damaged
CCTV Workstation. This will result in additional costs and possvble
future costs due to equipment failure.

Chris Hani station- damages

ongaing

PRASA

Field Box on platform bumt, cabies stolen. No camera recordings
can take place. This wilt lead to addilional costs

Heideveld
vandatism

station- theft &

ongoing

PRASA

Visit in July 17, 2 x dome cameras stolen on B side of station, Feb
2018, Side B speedgates vandalised, 6x small sliding glass, 2x
large sliding glass, 2 x large glass broken. 4x dome cameras,
conduif, junction boxes burnt and vandalised. This will result in
video loss and additional costs.

Kapteinsklip  station- theft &
vandalism

ongoing

PRASA

7 Sept 16 Pole cust down and 4 x IR cameras stolen. Theft of cables
and broken manholes took place. This will lead to additional costs
and downtime on CCTV recordings. 28 Feb 2017, noficed, 1'x
camera stolen.

Visit 15 Jan 2018, aircon, alam strobe & siren, Dome and platform
cameras stolen.

25th Feb 2018, Anti-Bandit door damaged. All distribution DB's for
Rack 1 & 2 stolen, Distribution Board supply for racks destroyed
and siolen, Recorder { to 3 damaged and all HDD's removed,
Recorder 4 stolen, KVM Monitor and Selecior Switch Stolen,
Workstation PC stolen, PA Amplifier Stolen, DOM unit Damaged,
K3201 and K3202 Access controllers damaged and batteries
stolen, Fire Panel damaged and batteries stolen, 7" Monitor Siolen,
Alamm Keypad stolen, All UPS units damaged and battery packs
stolen, Al Cabling UTP, Surfix and fibre cut and stolen, A fulf
assessment has to be done across the site, all electiical cabling
and everything connected was desiroyed or stolen. December
2018, 1 x IR platform camera stolen, Mini kiosk damaged,- Switch,
POE switch, brush panels, fibre patch panels, media converters,
fence sensor equipment all stolen. This will resuit in additional
costs.

Kapteinsidip station- power surge
damage

ongoing

PRASA

4 July "7 a power surge damaged all equipment on platforms
ticket office and equnpment room.

This will result in all equipment and cables being replaced at
additional costs.

Kuyasa station- theft & vandalism

ongoing

PRASA

December 2018, 1 x IR platform camera stolen, Mini kiosk
damaged, Switch, POE switch, brush paneis, fibre patch panels,
media converters, fence sensor equipment all stolen. This will resu!t
in additional costs.

Langa station- vandalism

ongoeing

PRASA

20 Sept'16 speedgate glass broken, damages to be confimed. 29
Jan'9, PTZ housing in main walkway stoned and crackad. This wiil
result in additional costs.

Maitland Station- Theft

ongoing

PRASA

28 Feb 2017, 8x cameras and brackets stolen. In May 2017, 4 x
manholes damaged and cable stolen,
This will result in additional costs.
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Mandalay Station- Theft ongoing PRASA 18 Feb 2019, 1 x anti-bandit door vandalised at Ticket Office.
This will result in additional costs.
{ itchelis Piein Station- Theft ongoing PRASA Theft of cables and broken manholes took place on the 268 June
[t 2015, This will lead to additional costs and downtime on CCTV
recordings.

Netreg Station- Theft ongoing PRASA Speedgate panels and internals stolen, camera cabies, alamm for
intrusion and fire stolen on 25 March 2016, 2 x Ticket verifier booth
doors stolen 19 May 2014. Varous cable theft incidents, last on 4
April 2016. This will lead {o additional costs.

Nolungile Station- Theft & | ongoing PRASA Feb 2018, Booths, chairs and by-pass gate stolen in concourse.

vandlism Platform cable stolen. No power and no recordings. Rampant
rodent infestation. 29 Jan19, massive voltage splkes have
destroyed PA AMP and DOM. This will lead fo additional costs.

Nonqubela Station- Theft & | ongoing PRASA PA Gable was stalen on the platforms during Jusie 2014, Siyangena

vandalism has been requested by PRASA to replace i4 old type manholes

. with new lockable type. Equipment room door damaged and fibre
cable damaged in Aug 2014, Camera and cable theft 15 March
2016, Feb 2018, Aircon, strabe, fire strobe, canduit and cabling o

, cameras stolen. This will lead o additional costs.

Nyanga Station- Damages angoing PRASA PRASA staff damaged BGU. This will lead fo additional costs

Y dalism at , Heideveld, | ongoing PRASA Vandalising mini-kiosks on platforms and manholes. This will fead

%v...v'hells Plain & Kapteins kiip {u delays and additional costs.

Kuyasa, stations

NGR .

Akasiaboom Station- theft & | ongoing PRASA During month of June 2016. 8 x IR cameras stolen, 2 x poles

vandalism - damaged & 1 x card reader stolen. Visit June 2018, further power,
Camera UTP and speaker cable theft on the platforms. Manhole
lids damaged and need replacement. 18 Jan'19, 2 x IR platform
cameras sfolen. This will result in additionai costs. )

Akasiaboom — no power ongoing | PRASA May 2018, Main power cable fo stabion stolen. No power, ISAMS
not operational,

Attridgeville Station- damages ongoing | PRASA The celling contractor removed our securily eguipment without
Informing us. This will fead to loss of CCTV recording and additional
costs.

Atiridgeville  Station- Theft & i ongoing PRASA 18 Jan'19, 13 x IR platform cameras and 20 x platform speakers 1 x

vandalism . dome camera and 1 x ceiling light stolen. This will lead fo loss of
CCTV recording and additionai costs.

Belle Ombre Station- theft & | ongoing PRASA 23 May 2018, 8 x platform IR cameras stolen. 16 QOctober 2018,

vandalism further 20 x platform IR cameras stolen. 18 Jan’19, further 16 x IR
ptatform cameras siolen. Total of 44. The EDB was vandalised,
March'{9, The cabling feeding the westem side Speed gate area
was stolen. The following will not be functioning, CCTV — cameras
B-C068 to B-CO78, Access — K3204 — Doors to Deor7, Intrusion.—
PIR17 to PIR22; RDM11 to RDM20; Panic 12, Fire Detection -
Detector D1 io Detector 08; /O Unit. This will result in additional
costs and loss of system functionality.

Bosman Stafion- theft & | ongoing PRASA During month of Aug 2016. Another PRASA contractor has

vandalism removed the ceiling in the Ticket office and has damaged and

- removed ISAMS related equiprent. Aprl 2018, 8 x platform IR
cameras sfolen. This will result in additional costs and loss of
system functionality.

Centurion Station- Damage ongoing PRASA On 11 MNov 2015, Siyangena noticed that concrete around an
ISAMS manhole had been damaged by PRASA lighting contractor,
This will lead {o additional costs.

Centurion  station- theft & | ongoing PRASA During month of June 2016, 3 x speedgate chairs broken, This will

vandalism result in video loss and additional costs.

Daspoort  Statfon- theft & | ongoing PRASA March'19, Tickat Office broken intc, Ant-bandit door damaged.

Equipment stolen from equipment room, aircon unit, KVM Monitor,
CVT, 2 x K32 batteries, 2 x Fire Panel batteries, 2 x 6KVA battery
backup, Server and cables. April 2018, 21 x IR cameras stolen. Mid
March™9, remaining cable in equipment room stolen and Fibre
Cable cut, so fink to PTA Main is down, therefore CTC
communication is down. This will lead to additional casts.
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Denneboom Station- damages

L

ongoing

PRASA

On 15 Oct 2015, Siyangena noticed that the inner door of the
access booth has been damaged. €& July 2018, contractors have
removed 2 x speedgate chairs and cubicles. This will lead to
additional costs.

Hartbeesspruit, Eerstefabrieke,
Mountain View & Belle Ombre
station- wasteful expenditure

ongoing

PRASA

During manth of June 2016. The recently instalied Anti-bandit door
with magnetic lock was replaced with another Anti-bandit door with
no magnetic lock. Therefore access contral to ticket offica no jonger
operates.

Herciles Station-  theft &

vandalism

ongoing

PRASA

April 2018, 26 x IR cameras stolen. 13 December 2018, further 14 x
IR cameres stolen, tofal 40. This will lead to additional costs.

R,

Hartbeesspruii Station- damages

12 weeks

PRASA

The coniracior has damaged the ISAMS instaliations and removed
equipment on 5 Sept 2015 in the concourse building. This will lead
{o additional costs.

{oftus Station- fibre not
connected to control room

ongaeing

PRASA

Fibre cable on pole outside Loftus Ticket office on 29 March 2016.

Loftus Station- Theft

ongoing

PRASA

April 2018, 4 x IR piatform cameras stolen. This will result in
aclditional costs,

Kopanong Station- theft &

vandalism

ongoing

PRASA

Visit 6 July 2018, ali manholes lids damaged. 4 x Mini kiosk doors
damaged. Al cables in manholes cut, Power cable between Main
kiosk and mini kiosk stolen. This will result in additional costs.

_E Hain View Station- theft &
vandalism

ongoing

PRASA

Visit 12 June 2017, 6 x IR platform cameras stolen. May 2078,
broke into manholes/paving and cable stolen. 4 x Mini kiosk doors
damaged. All cables cut and stolen. This will resulf in additional
costs,

Pratoria Main statfon- vandalism

ongoing

PRASA

On 23 Sept 2014 several Speedgate glasses were broken and
damaged speedgate booths. On 29 Sept 2015 an access door was
damaged. On 23 Feb 2016 riot resulted in a train being bumt. All
speedgate glass, panels, LED's and chairs were damaged.
Speakers were also damaged. March'1g following equipment
damaged due to vandalism, 1x Tinted glass panei triangle with
access light window — farge, 4x Tinted glass panel triangle with
access light window ~ small, 2x Perspex cover for access fights, 3x
Speed Gate Glass - Namow Fixed, 1x Speed Gate Glass - Wide
Fixed, 11x Speed Gate Glass ~ Narrow Sliding, 5x Speed Gate
Glass — Wide Sliding, 2x Bypass Gate glass and 8x Booth Glass.
This will lead o additional costs.

Pretoria North Station- darnages

ongoing

PRASA

On 13 Oct 2015, Siyangena ncoticed that the Microphohes for PA
systems have been damaged. On 24 May 2017, 5 x IR cameras, 1
X camera bracket, 4 x speakers and cable darnaged due {o train on
fire. This will lead to additiona! costs.

Sifverton  Station-
damages

PA  sysiem

ongoing

PRASA

On 13 Oct 2015, Siyangena noticed that the Microphones for PA
systems have been damaged. During month of June 2016. PA
DCS microphone broken again by staff. This will lead to additional
cosis,

Soshanguwe Siation- Theft &

vendaiism

ongaing

PRASA

Roof Jeaked at the station and.water ran onfo the. speedgate and

-1 damaged the eiectronics. This will lead to delays and additional

repair costs. May 2018, 2 x speedgate glass broken. Visit June
2018, camera 7 cable cut. Visit 16 Jan'19, 4x IR cameras stoien.
March'19, western side ficket office experienced a break-in. Multiple
cables have been stolen, The following will not be functioning,
CCTV — cameras B-C001 to B-C007, Access — K3201 — Doorf to
Door3; Bootht; Gatet, Intrusion — PIR01 to PIRO7; Panicl to
Panic4; Keypad, Fire Detection ~ Detector 01 to Dstector 09;
BGU1; Fire Panel and PA — Speakert to speakerd. This will lead fo
additional costs.

Wintersnest Siztion- theft &
vandaalism

angoing

PRASA

On the 26 Aug 2015, our maintenance team discovered that an air
conditioner condenser has been stolen. During month of June 2016.
5 X IR cameras stolen, 1 x poles damaged, 1 x pole stolen,. 2 x
speakers stolen, 2 x card readers stolen, 1 x intercomn stolen, { x
EDB damaged & 2 x speedgate glass broken. 6 July 2018, 8 x
manhoale lids damaged, power cable feeding kiosks, speaker cable
and UTP cable on piatforms cut and stolen. 13 Decermnber 2018, all
cables cut between ticket office and control room. ISAMS system
down as a result. This will resuit in additional costs.
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Wonderboom Station- Vandalism

\ % theft.

o

ohgoing

FRASA

On 13 Oct 2015, Siyangena noticed that the Mini Kiosk on the
platform have been vandalised. This will lead to additional costs.
Visit 26 Jan 2017, kiosk damaged, POE switch, POE injector and
power cable stolen. Criginally 25 x IR cameras stolen, the latest
theft of 16 x IR cameras stolen from platiorms 13 April 2017
totalling 41 x IR cameras. 19 May 2017, 2 x door closer, 1 x CIT
Monitor, 1 x T- Monitor, and cable stolen from Ticket office. Main
Kiosk P2 broken open and all cables cut, 4X Mini Kiosk broken
open, 3x POE injectors stolen, 2x 8 Port POE switches stolen, All
cabling between poles and Kiosks cut and sfolen, Al cabling
between equipment and platforms stolen, Cabling inside ticket
Office cut and stalen. September’18, the equipment room broken
into and anti-bandit door, DB board and fire panel damaged, alf
cabling has been cut and stolen, 1 x Server, 2X 3KVA UPS, 2X
6KVA UPS, 5X Digital Video Recorders, 1X Core Switch, 1X 24
POE Switch, 1X 24 non-POE Switch,1 X Dom, 1X AMP, 1X UiM,
1X N-8000, DB circuit breakers, 1X KVM Keyboard and 1 x Monitor
all stolen. This will result in additional costs.

KZN

.[( wood station- thelt

ongoing

PRASA

During September 2018, door to speedgate area stolen. This wili

result in additional costs.

Duffs Road station- vandalism

ongaing

PRASA

During Aprit 2016 riot resulted in 12 speedgate sfiding glass panels
were damaged. This will result in additional costs.

Durban station- Theft

ongoing

PRASA

Jan 2017, 400m of speaker cable stolen on from platforms 1 & 7.
This will result in.additional costs. 28 Feb 2017, further power and
comms cable stolen from all platforms except platfiorm 15. Cn_ 12
Dec 2017, 4 x IR cameras stolen from platform 15, Feb'19, CTC
microphone broken by staffThis will iead to equipment not
functioning and additional costs.

KwaMashu and  Duf¥s
Siations- Riot Damage

Road

ongoing

PRASA

On 28 Jan 2018, Sivangena was informed of a riot with extensive
damage to speedgate. Extent of damage still fo be determined. This
will lead to additional costs.

Retnjon station- storm damage

cngoing

PRASA

During Oclober 2017, roof collapsed 8 cameras removed, 3 X

‘cameras and 8 x smoke detectors need to be replaced. This will

result in additional costs,

Reunion station- thelt

ongeing

PRASA

During December 2017, complete aircon stolen. This will result in
additional costs.

Rossburgh station- storm damage

ongoing

PRASA

Puring October 2017, roof collapsed 6 cameras removed, 6 x
smoke detectors and 6 x Speedgate PSU need to be replaced, This
will result in additional costs. : .

Rossburgh station- vandalism

angeing

PRASA

During April 2016, speedgate siiding glass panel was damaged.
This will result in additional costs.

Thembalile station -Vandalism

ongoing

PRASA

The LED Kght has been stolen on the speedgates and the unit
damaged. The front cover of the unit will have to be replaced. This
was noticed on the 15 November 2012,

Umlazi station ~Vandaiism

gngeing

PRASA

Vandalism occurred on the 12 Sept 2108, have not been able to
gain access 1o site yet to determine the damage.
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3.2 ISAMS Phase 2

o

- Below find a detaited list of all the theft and vandalism at the Phase 2 Stations. Resuiting in delays
and additional costs.

Description Defay - Responsilie . .. Status / Comments

WCR
Blackheath Station — theft & ongoing | PRASA On 15 June 2017, second Anti- Bandit door destroyed. On 20
vandalism August 2018, third Anti- Bandit door destroyed. 20 November

2018, § x dome carneras cable cut and offline. 30 fan"19 Fire Loop

Sounder missing, loop cards on fire pane} damaged. This will resuit

in additional costs.

Eerste Rivier- Theft & vandalism ongoing | PRASA 18 Nov 16 equipment room door damaged during attempted break

in. visit on 5 Jan 2018, 1 x dome and 2 x platform cameras stolen.

This will result in delays and addiiional costs.

Eikenfontein station- theft ongoing | PRASA 21Jan'18, 2 x IR platform cameras stofen, 8Fab™i9, 4 x iR platform
: cameras stoien, 9Feb™8, 2 x IR piatform cameras stolen. This will

e result in additiopal costs.
% as River Station — theft & ongoing | PRASA Qct 16 eguipment room door damaged and power tools and
vandalism ) hardware stolen. During May 2017, equipment rootn door broken,

all fools stolen, Broke info maln Kiosk. Tried to drill out manhole
lock. This has led {o delays and additional costs.

Koeberg station- theft & ongoing | PRASA 30 Aug 2017, 2 X IR platform cameras stolen. 21 Aug 2018, 2 x IR
vandalism platform cameras, 2 x EDB boards, power cable and EDB cable
bumnt due to frain fire. This will result in additional costs,
Kraaifontein station- theft & ongoing | PRASA Feb'19, 1 x IR platiorn cameras stolen. This will resuit in additional
vandalism costs. .
Kuils River station- theft & ongoing | PRASA 28 Feb'19, 3 x IR platform camera stolen. This will resuit in
vandafism addilional costs.
Melton Rose station- theft ongoing | PRASA On 23 June 2018, theft of 4 x IR cameras took place. § January'19,
’ 1 x IR camera stolen. This will result in delays and additional cosis,
Mutual- Thett . ongoing | PRASA 28 Feb 2017, Speedgates on platform the infernals and the side

panels stolen. November 2018, platform & camera vandalized was
repaired and back onfine, This will result in additional cosis.
Ndabeni Station — thaft & ongoing PRASA Visit on 15 Jan 2018, broke inio and damaged 5 x manholes and
vandatism 600m power cable, 350m speaker cable, 150m EDB cable and
540m outdoor UTF cable, main kiosk with all kiosk equipment
stolen. This will lead {o delays and additional costs.

Parrow station - theft angoing PRASA Sept 16, 2 x IR cameras stalen. Oct 16, 36 x IR cameras siofen
and cabfes damaged. Thieves were caught with 8x speedgate
sensors. This will result in additional costs.

rhilippi station- vandalism ongoing | PRASA Sept '18, 2 x platform EDB hoards damaged. This will rasuttin
delays and additional costs,

Pinelands Station ~ theft & | ongoing | PRASA Visit on 16 Jan 2018, broke into and damaged 8§ x manholes and

vandalism 550m powsr cable, 450m speaker cable, 350m EDS cable and
450m ouldoor UTP cable stolen. This will Jead to delays and
additionz! cosis, .

Ratreat station- theft ongoing | PRASA 30 Aug 2017, 2 x IR platform camerss siolen. Visit on 10 Jam 2018,
4 x platform cameras, 2 x dome cameras stolen, This will result in
additional costs.

Thornton station- damage ongoing | PRASA I Dec 2016 x 3 x IR cameras and EDB damaged due to Train fire.

oo Thic will resuit in additional costs,

Thomton  station- theft & | ongoing | PRASA Feh 2019 PA cable cut and stolen on platforms, 2 x manfioles

vandalism damaged. This wilf result in addional costs.

Tygerberg station- theft ongoing | PRASA Sept ‘16, 1 x ceiling & 4 x IR cameras stolen. Oct 18, 2 x IR

cameras stolen apd 1 x IR camera damaged. This will result In
delays and additfonal costs. 15 Jan 17, 2 x IR cameras stvlen, 18
Jan ‘17, 4 x IR cameras stolen. 8 Aug1> theft of 1 x speedgate side
panel. This will result In dalays and addiional costs.
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Vasco - Theft ongoing | PRASA Before the 26 May 2016, 4 x IR cameras were stolen from the
platform, whife our sife access was revoked, Around 29 March
2017, 4 x IR cameras were stolen from the platform, This wilf lead
et o additional costs,
Walternade - theft & vandalism ongoing | PRASA Feb19, 1 x Dome camera stolen and cable ripped out, This will lead
tp addifional costs,
Woodstock  station- theft & | ongoing | PRASA Over the weekend of 28th MNov 2015, camera czblas and
vandalism speedgates vandalized. August 2016, camera cables cul and
speedgates vendafieed,  November 2018, plaiform 7 camera
vandalized was repaired and back onfine, 3 December 2018, 8
cameras offline due to kiosk theft, switch and POE infectors stolen,
door and fock vandalized, This will result in additional costs,
Wynberg station- damage & | ongoing | PRASA 23 January18, éx dome cameras damaged due to water due fo roof
vandaiism lesking due to vandalism. This wilf resuft in additionaf costs,
Ysterplaat station- vandalism ongoing | PRASA December18, card reader in Mess room vandalized, This will result
/n additional costs.
NGR
Barracks - Theft ongoing | PRASA 17 Aug 2016, 4 x IR cameras, spesker and pole were stolen from
the piatform. During November 2016, various cables were stolen,
s Nov 17 Ix kiosk door damaged. 1 x Kosk, terminals and plates
B from poles, 18 x IR cameras and alf the cable was stolen. This will
lead to delays and additional costs,
Belle Ombre Station ~ theft & | ongoing | PRASA May 2018, & x IR Plalform cameras stolen. This will lead ko
vandalism additional costs,
Devenish Station ~ theft & | ongoing | PRASA April 2018, 4 x IR Platform cameras stolen. m’s will Jead fo
vandalism addional costs,
Drichoek Station — theft & | ongoing | PRASA During second week of June 2017, broke into manbo/ee and 800m
vandalism power cable, 1000m speaker cable and 1600m ouldoor UTP cable
: stolen. This witl lead to defays and additional costs.
Eersterust Station ~ theft & | ongoing | PRASA October 2018, 14 x IR Platform cameras, 2 x platform speakers and
vandaiism 2 x poles stolen, Febd19 3 x Dome cameras, 3 x IR cameras and 1 x
IR camerz stolen at equipment room enirance. This will lead to
additional costs,
Fountains Station — theft & | ongofny | PRASA April 2018, 2 x IR cameras & 4 x plalform speakers siolen. 2 x
‘vandalism poles removed and left on ground. August 2018, 20 x platform
speakers and 14 x poles stolen. October 2018, All manholes opened
and damaged. All Power, UTP and EDB (ables stolen. Febl19 Al
remaining cable stolen, cable routes in false caling damaged, false
celfing tiles and brackets demaged, both anti-bandit door locks
. damaged, This will lead to additional costs.
Rankua Station — theft & | ongoing | PRASA June 2018, further power, Camera UTP and spesker cable theft on
'vandalism the platforms. 4 x IR Platform cameras stofen, May 2018, 1 x
’ Diatform speakers stolen. Platform speaker, power and camera UTP
caples cut and stolen. August 2018, 2 x manholes damaged at
equipment room and spesdgate bullding, further cables cut and
stolen. 19 Sept’18, eguipment room broken Into and anii-bandit
door and 2 x K32 controflers damaged. Fower and mylar cable
stolen, 1 x server, 2 x 3KVA UPS, 1 x 6kVA UPS and 2 x K32
batteries sfolen, 20 Sept8, addifional cable cut and stolan, Celling
Hles removed and damaged, Digital recorders damaged and. hard
arives stofen. This will lead fo additional costs,
Greenview Station — theft & | ongoing | PRASA In Nov 17 1 x pole with header, 4 x IR cameras & 3 x platform
vandalism : speskers & 1 x building speaker stofen. Feb'19 alf Concourse
@abling cut and stolen. Speedgates vandalized and glass broken.
This will lead o additions/ costs.
Kloofsig Station - theft & | ongoing | PRASA In Oct 18, 16 x Platform stolen, This will lead to additional costs.
vandalism
Mamelodi gardens Station- theft ongoing | PRASA & Dec 2017, 4 x IR cameras sivlen with sssociated cables. This will

resuft In defays and additional costs. 31 Jan 2017, 4 x IR cameras,
1 x platiormn speaker with bracket stolen with associated cables.
This will result in delays and additional costs,
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Mears Staticn — theft & vandalism

angoing

PRASA

April 2018, 8 x IR Platform cameras siolen. This will lead to
additional costs,

~miedunsa Station - theft &
vandalism

ongoing

PRASA

April 2018, 9% manholkes damaged and need replacement. All cables
in platform cut and stolen, In Nov 17 the Aircon with compressor
stolen, May 2018, Zx 3KVA battery packs, 2x 6KVA battery packs,
4x DMX2400 recorders, 1x Server , 10KVA CVT, Fire Fenel batteries,
K32 Batteries stofen. Celfing Ties damaged. All cables have Deen
cut and some stolen. The equipment room door is damaged and
lock will need repiacement. This will lead to additfonal costs.

Pienaarspoort station- theft

ongoing

PRASA

Break In during May 2017, 3 cameras need to be re-instafled. 1 x
Dome camera to be replaced. CIT Monftor needs fo be replaced.
Access door to ticket office noe bricked up, need to replace access
controf equipment, Intercom needs to be replaced with cable. 3 x
FPIR% need to be replaced. 3 x smoke detectors and 1 x BGU needs
to be replaced. 2 x speakers with cable need to be replaced. This
will lead to additional costs.

4

)%‘" * Woest Station ~ theft &
v Lalism

ongoing

PRASA

In June 2017, broke into manfiofes and cable stolen. In Nov 17 the
Anti-bandit door, 2 x kiosk doors'& 4 x manhole lids' have besn
damaged. Ajrcon with compressor, CVT 10KVA, terninals &plates
from the poles, 2ix IR cameras & 1 x dome camera and all cable
stolen, This will lead to delays and additional costs.

Schutfe Sir Station -~ theft &
vandalism

ongoing

PRASA

Visit 10 Jufy 2017, 9 poles stolen ffom platform and damaged pole
plinths ard stole associated cable, Nov 17, 3 x poles stolen, bolt
cages and 1 x light damaged, 6 July 2018, Ix 6KVA UPS including
battery pack, 1x workstation, Ix recorder, Ix KVM Monitor, 1x UIM,
Ix DOM, 1x AME, 1x 10KVA CVT, 2x card readers and 1x Fire BGL
stolen, Alf cabling cut and stolen. Power DB damaged, Ceiling Tiles
damaged, Ani-Bandit door damaged, This will lead to delays and
adaitional costs.

Sportpark Station - theft &
vandalism

ongoing

FPRASA

In Oct 18, 6 x Platformn IR cameras stofen. 17 January 18, further
10 x Platform IR cameras stolen. Tofal 16, 18 January18, 3x poles
and 5x plaiform speakars stolen and plinths damaged. This will lead
o additional costs.

Taliardshoop station - Theft &
vandalism

ongoing

PRASA

May 2018, Kiosk (FN3) damaged, Al cables cut, 2 x IR cameras
Stolen. This will lead to delays and additional costs.

Technikonrant station - Theft &
7 dalism

ongoing

PRASA

During Aug 2016, of theft and vandalism have occurred, This will
lead to delays and additional costs.

-y valker sir Station- theft &
vandalism -

ongoing

PRASA

+ December 2018, 2 x IR cameras stolen, about- 100m PA cable
stolen from poles,

During our visit we noticed that afl four of our Mini-Kiosks have
been welded shut, Due to this welding, the infegrity of the powder
coating has been compromised. This will lead to the mini-kiosk
becoming rusted in the future, This will result in additional costs.

Waltioo Station- theft

ongoing

PRASA

& Dec 2017, 1 ¥ IR cameras stolen with associated cabies. This wiff
result o delays and additional costs. 31 Jan 2017, 2 x platform
speaker with bracket stolen with assoclated cables. This wilf .r&?ult
in defays and additional cosis,

SGR

Birchisigh Station- theft

ongoing

PRASA

March 2018, 9 x IR cameras stolen from platform. This will resuft in
additional costs,

Cleveiand Station ~ theft &
vandalism

ongoing

PRASA

Around middle of June 2017, 6 x manhole lids damaged, Pele plate
stofen. 1500m power cable, 1000m speaker cable and 1000m
outdoor UTP cable stolen, 1500m fibre oplic cable damaged, Visit
on 20 September 2017 Main Kiosk damaged, 1 x 5V PSt), 1 x media
converter, 1 x CPD, 20x terminal connectors, 1 x fibre patch panel,
1 x B port injector, 1x network switch, 1 x vidorian pole bracket
stolen. This will lead to defsys and additional costs.
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George Goch Station - Theft ongoing | PRASA

stolen. Visit 8 Jan 2017, 6 x IR cameras, 14 x Dome cameras,
Opacal smoke detectors x 10, LED remote indicator  x 2, Sounder
e x1, Bell x 1, Loop Sounder x 2. Card reader x 6, breakglass unit x
4. Magnet Lock x 3, door closer x 2, Indoor speaker x 5, 3600eg
infrared x 8, Panic bution x 4, Roller Shulter monitor x 6, Anb-
bandit door x 1 stolen. UTP, 4pr mylar, speaker & power cable
stofan. This will fead fo addfitional costs,

Grosvenor station- theft ongoing | PRASA 8 Oct 16 equipment room door damaged and CVT and aircon unit
and condenser stofen. This will result in delavs and additional costs,
Visit 8 Jan 2017, eguipment room cleaned out, 1 x aircon, 1 x CVT,
2 x 3KVA UPS, 1 x 6KVA UPS, 4 x DVR, 1 x Dome camera, 1 x KVM
switch, 1 x KVM moenifor, 1 x K32 controffer, 2 x card rgaders, 1 x
BGl, 1 x worksiation, 3 x 24 port switch with patch panels, 1 x
smoke defector; 1 x DOM, 1 x AMP, 1 x UIM, 1 x manval call point
2 x siren & strobe, 1 x FSU, 1 x alarm kevpad, 1 x 360 FiR, 1 x
door JB stolen. All fibre and copper cable to be replaced as it was
cut or stolen, False celling and wire bunking damaged. This wiff

fead to additional costs.
Kpinhts Station- power Kiosk | ongoing | PRASA Power kiosk burnt out, noticed in 2 Dec 2015. Delaying project with
& s additional costs as commissioning delayed, )
Knights Station- theft & vandalism | ongoing | PRASA May 2018, Speaker, camera and EDA cables damaged due fo

vandafism. Aprit 2018, Flalform 1 Main Kiosk door vandalized and 1
.| x 204 CB stofen. Feb 2017, 1 x Speedgate Monitor and Tickef office
Video Monitor was stolen from Ticket Office. This will result In and
additional costs.

Lenz Station - altempted break in | angoing | PRASA Nov 16 attempled break in on Mini kiosk door that will hiave to be
. replaced, This wilf resuft In delays and addftional costs.

Lenz Station — Theft & Vandalism | ongoing | PRASA Visit 9 Jan 2017, 140m x power csbje, 140m x 12core fibre cable,
370m x outdoor UTP cable stolen. Mini kiosk damaged. This wilf
lead to delavs and additional costs.

Middandaie Staion- Theft -no | ongoing | PRASA In Oct 18, power cables stolen at slafion, This can fead fo delays
power and additfonal costs,

Middandale Staion-  theft & | ongoing | PRASA In Nov 16, various cables, 2 x 8 port network switched, paich
vandalism panels stofen at station. Mini kiosk door demaged, This wilf lead to

delays and additional costs, Visit 8 Jan 2017, Mini Kiosk damaged,
Distribution panel, CB%, Huawel switch, 8 port injector stolen. Main
Kiosk damaged, CPD for EDB, (B, Huawei switch, § port infector,
fibra patch pansl, brush panel, 2 x 3U trays stolen. UTP, speaker,
power & fibre cable fo be replaced on platform. This will Jead {o
additional costs. Visit of 27 Jan 2017, 1 x K32, 1.x NBOOO, 1 x UM,
7 x 19 rack doors, 2 x fire panel batferles, 42 x 324mp, 2 x 20amp,
I x 18amp CB%s stofen. 1 x KVIM switch, 3 x 197 racks, 16m cable
tray of 150mm, & x manholes and associated paving, 10 x cable
tray bends, 56m x 12core Fibre cable & 4 x DVR'’s damaged, 153m
Xx power cable, 726m x otitdoor Cats cable, 240m x 8pr cable, 108m
X speaker cable, 224m x fire cable, 159m x various UTP cable
146m x 4mm power cable, 30m x 25mm Copex and 22m x Z5mm
sprage stolen.,  This ean fead fo defays and adaltional costs. Visit 2
Feb 2017, Ix ant-bandit door, 1 x speedgate solid doorl0 x
manholes and associated paving, 203m X fibre cable, 5 x
speadgates and mofors damaged. o unit ceiling speaker, 20 x
speedgafe panels, 5 x speedgate cables, 5 x speedgaie
fransformers, 5 x speedgafe batferles, I x complete wide /eft
speedgate stolen. 10m x power cable, ?m x ouldoor C3t5 cable,
&0m x 2pr cable, 30m x speaker cable, 100m x comms cable stoien.
Visit & June 2017, a second spesdgate was stolen irom building 2.
This wilf fead to delavs and additional costs,

Pilot — lightning damage ongoing | PRASA Oon 12 Dec 17 the foflowlng equipment was replaced due fo
lightning damage. 10 x IR cameras, 1 x amp, 1 x media converter,
1 x CPD and 4 x EDB boards, This will fead to addifional costs. _ «
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Pilot ~Theft & vandallsm ongoing | PRASA On 26th Feb 2018: 5x Dome ameéra outside the fcket office, 3x IR
cameras at e enkrance, Ix EDB al the concourse, Ix Intercom
outside the Hcket office door and Zx card readers outside the tickst
- offfce ware vandalised, TMON screen inside the ficket office stolen.
This will l=ad to additional costs,
Ravensklip station- theft & | ongoing | PRASA On 30 June 2016, theft of 2 x IR cameras look place. 8 Jan’1s,
vandalism eguipment room fock broken, 5x digitsl video recorders stolen. This
will resuit in delays and addjional costs,
Springs station- theft & vandalism | ongoing | PRASA On 25 Septi8, Wheft of 5 x Dightal Recorders and &x hard drives
. slolen. Anti-bandit door damaged. This will resuft in additional
CoOsts,
Tooronga Station- theit ongoing | PRASA 2 August 2017, no power at equipment room. Commissioning
' defayed due fo cable theft. April 2018, Kiosk doors broken open,
need to be replaced, 19 July 2018, 36 x IR cameras, 10 x plaiform
speakers, 6 x poles with brackets, 1 x EDB T- Pole and 2 x 2 line
display board stolen. 1450m UTP, 600m 12 core SM ffbre, 200m
2.5mm surfix, 1200m speaker cable, 50m 2pr mylar and 150m 8pr
y myiar cable cut and stolen. This will lead fo delays and addiional
£ costs.
KZN :
Greenwood Park Station — theft & | ongoing | PRASA In Nov 17 1 x leck on eguipment room door damaged, CIT and
" vandalism' Speedgate monitors werg stolen. This will lead to additional costs.
Dalbridge station - theft ongoing | PRASA During February 2017, afrcon stolen at Dalbrige Station. During
' March 2017, aircon stolen for the second btime. Al contro/
equipment switched off for profection of overhieating. This will lead
systerns not functioning and additional costs.
Temple station - theft ongoing | PRASA Duying November 2018, aircon stolen at Temple. This could lead to

systems not functioning and additional costs.
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Tel: 02-460-8216 STATEMENT
Fax 412-345-5529 .
VAT Reg.No. 4740233392
Reg. No.2006/012230/07 Date a0/412048
Slyangena Technologies (Ply) Lid Page 1
P.O, Box 1698
Groenkloof 0027
24 Genorga Stomar Qrive Accoumt Numbar PRASA
Gnerkoaof 0181
PRASA Cres Slyangena Technologies (Ply) Lid
Passenger Ralt Agency of South Afica P.O. Box 1633
No,13 Wolmarans Strest Groenioof 0027
Braembontaln 21 George Slorar Drive
Johannesburg 2017 Groenkoaf G181
VAT Reg, Mo, 4800110632
Accaunt, Date Fage Accaunt Data Page
PRASA 30442019 1 PRASA Av/42018 1
Dats Reference Description Dabit Credit Date Reference Amount
2/40/2013 S5T005014 Tax Involce - “85'997 678.11 202013 ST0A5014 "g50a4 676,11 D
SG/GATES/003/2008
15112013 PMT PRASA - STO05014 (5o 676,114 | 16N12013  PMT {85991 676,11) G
20112013 5T05414 Tax Inivolee - *94'608 000,00 20M172043 ST05414 *94'608 000,00 D
SGIGATES/03/2008 s .
181212014 PMT PRASA - 5705414 {"s4'508 009,00} 16/312014 PMT ("84'508 000,00) &
15/172014 §T0C5914 Tex involce - ’ *{'642 761,68 154112014 57005914 ' "1'642 761.86 D
WC/SCMIO03/04/2013 .
171512016 PMT PRASA - STCOG5914 {'1'842 761.68) 171512015 PMT ("1642751.68) C
29/5/2014 STO00915 Tax Involce - . *92'439 242,89 29/52014 5Too0915 92’439 242.89 D
SE/GATESAD3/2008
19/8/2014 PWT PRASA - STO00XS {82'439 242, 89} 18592014 PMT {'92'43924289) C
20/872014 STOO1 {15 Tax involce -~ HOFM- 304000 425,54 20/672014 STO01115 “304'000 025.54 D
GRES/42/00/2013
1415072014 PMT PRASA - ST00{115 {"304'000 625,54) 141102014 PMT {"304'000 025.54} G
30/10/2014 ST00{MS Tax Inveice - HOfFM- *339'250 6756.60 20/10/2014 STO0745 “339'250 676.50 D
' CRES/42/08/2013
121212014 PMT PRASA - 5T001715 {"334'250 £76.60) 12122014 PMT ("329'250 676.60) C
291272014 5T001815 Tax Invelce - RO/FM- "133'512 356.81 291272014 5Tooi615 "433'512 368,81 D
CRES/142/09/2013
171412015 PMT PRASA - 5T001815 (M1323'512 368.61); 170412015 PMT ("133'512 36B.84) C
11412015 STo00118 Tax jnvolce - HOMM- *389'485 3596.88 11472015 ST000116 “38g'485 396,88 D
CRESH42/08/2013
29/5/2015 PMT PRASA - 5T000146 (389455 396,88) 297572015 PMT (389455 296.88) C
11412015 §T000218 Taxinvolcs - "94'358 {75.73 1142015 5T000216 "84'a58 178.73 D
SGIGATES/003/2009
16/8/2015 PMT PRASA - §TOBD216 {"s4'a58 176.73} 13/5{2015 PMT {'84'688 176.73) C
30772015 5700818 - Tex involce - *42'451 Q2275 3of7R01S ST00816 4251 022.75 D
SGIGATES/OD3/2008
30/7/2015 5TO0916 Tax Invokee - HO/FM- *215'093 360.43 3072015 STC0916 “215093 35042 D
. CRES/M42/08/2013
31772015 STO1018 Tax Invefes « “§4'311 720.90 3172015 STO1ME "51'211 720.80 D
SG/GATES/003/2008
2n22015 STO1116 Tax Invoica - HOFM- . "264'685 431,98 2122016 STO01918 "2E4€85 433,95 D
CRESH42/09/2013
1/412018 STO0717PF Tax Invoice ~ HOIFM- "250:035 065.04 1412018 STa0717PF V280035 065.04 D
CRESHMA2/03/2013 (A) ‘
18/4i2018 STODI7PF . Tax Involca - HOFM- "313'956 747.56 16/42016 STOG{17PF “313'956 747.86 D
CRES/M42/08/2013
STO05914 interest charges 557 Q6720 5T005914 ™&57 06720 D
172/5/2018 PMT PRASA - 5T0005914 ("'557 057,20) 174572018 PMT {"557 067.20} C
. Interest
jR2018 ST00817PF Tax Involca « HOFM- “11342 714.56 1/52016 STo08{7PF 134271456 D
CRES/42/08/2013 (A)
jlanals ST00917PF Tax (nvolce - HO/FM- "11'342 714.58 1/612016 STO0997PF “41a42 7145 D
CRES/142/03/2013 (A)
3/612016 STH4TPF Tax Invaice - HO/FM- '28'473 00229 3182048 STU47RF "28'473 00228 D
CRES/142/08/2013
1712016 STOLS17PF Tax Invclee - HO/FM- *437°288 093,54 72046 STO1517PF “{37'288 092.54 D
CRES/142/08/2013 (A)
187712016 STOIT7RF Tex Involca - HOFM- "76'532 935,98 18/7/2018 STOIM7PF "78'632 935.98 D
CRES5/M42/08/2013
1/8/2016 STO:817RF Tex Involea - HOFM- 1’342 714.56 4812018 STHBI7PF "14'342 794.56 D
CRESHAZ0972013 (A)
1/8/2016 STO1917PF Tax Invelce - HO/FM- "41'342 714,56 1/972016 STO1817PF “'3M42714.56 D
CRESH42/09/2013 (A)
thoR016 ST02017FF Tax |nveice - HO/FM- "{37'2088 093.54 1/10/2016 STOR017PF v{37'288 093.54 D
CRESH42/0012013 {A)
11172016 STO2817PFF Tax Invaiea - HOFM- "11'342 714.56 174112016 STo2817PF "1342744.58 D
CRESH42/09/2013 {A)
1422016 STO3017RF Tax invoice - HOFM- 1{'42 744,56 1122018 STO2017PF *11'342 714.56
CRES/142/08/2013 {A) 34271456 D
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11017
2512017
1272017

22017
32017
1142017
1512017
/817
1612017
1712047
1/8/2017
18/8/2017
192017
1102017
1112017
11122017

{HR2018

251172018

1r212018

1R2018

17412018

STO3217PF
STO3317PF
STO347PF
STO3617PF
ST03747PF
STo0118PF
STo021BPF
STO0518PF
STOOS18PF
STOD818PF
S§T01218PF
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ST01418PF
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STO191BPF
ST02018PF
STO2118PF
STO2318PF
S§TQ2418PF
STO2718PF
STC2816PF
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STO0{17PF
STQ0717PF
STOOB17PF
STO09{7PF
STO1417PF
STO{517PF
STOITTPF
STO1817PF
ST015917PF
STO047PF
STO2817FF
STO2017PF
ST03217PF
ST033t7PF
STQ3417PF
STO3617PF
STO3717PF
STOO148PF
ST00218PF
ST00E18PF
STO0S16PF
STODB1EPF
STQi218PF
4T01318PF

STo1418PF

Tex Involce - HOFM-
CRES/M4210812013 (A)
Tax involce - BO/FM-
CREB/42/00/2013
Tax Involce - HOFM-
CRES/142/09/2013 (A}
Tax Involce -
SG/GATES003/2009
Tax Invaice - HOFM-
CRESM4208/2013 {A)
Tax (nvolce - BOFM-
CRES/{42/08/2013 (A)
Tax Invsica - HOMFM-
CRES/42/082013 {A)
Tax Involca-
SGIGATES/003/2009
Tax Invoice - HOFM-
CRES/H42/09/2012 {8}
Tax lnvolce ~ BO/FM-
CRESH42/09/22013 (A}
Yax Invalca -~ HOFM-
CRES/42/0022013 (A}
Tax Inveice - HO/FM-
CRESH42/09/2013
Tax inveice - HOFM-
CRES/M42K9/2013 (A)
Tax Invales - HO/FM-
CRES/142/0912043 [A)
Tax Involce « HO/Fi=
CRESHM42/09/2043 (A)
Tax involce - HO/FM-
CRESH42/09/2013 (A}
Tax Involee - HOFM-
CRESH42/09/2013 (A)
Tax Involee - HO/FM-
CRES/42/08/2013
Tax Inveice - HOFM-
CRES/M42/09/2013 (A)
Tax jnvolce - HO/FM-
CRESM42/09/2013 [A)
Tax involca « HOFM-
CRESH42/09/2013 {A)
Interest charges

interest chaiges
Interest charges
Interest charges
Inlerest charges
{nterest chames
Interest chames
Interest charges
Interest charges
Interest charges

interast charges

Interast charges

Interest charges
interest charges
[hterest charges
Interest charges
interest charges
Interest charges
interest charges
Intarast charges
Interest charges
{nterest charges
Ivierest sharges
Interest charges
Interest chargas
Inlarest charges
Interest chamges
Interest charges

Interest charges

*137288 093,54
"208630 176,48
11342 714,58
"20'G20 395,865
"11'342 714,56
P41747 841,50
“1U747 814,60
*20'985 720,77
1747 814,50
{747 014.50
“11747 811.50
"50'491 182.29
1747 811,50
11247 811.50
11747 811,50
"11747 841,50
“{1747 811.50
“29/658 168.21
1747 §11.50
"4747 891,50
"121268 650.43
"31108 689,97
*$58734 S87.20
*37'832 620,03
"{73381 490,89
“{77053 857,74
44001 792,61
"6'306 592.86
"§076 329,42
~{5187 608,22
T70'386 378.91
"38'646 416,36
"5632 797,79
5412 028,34
“E2'956 041.28
"4986 61516
"4782 032.02
"55354 420.67
“80ra3s paa.59
"4267 667.20
*T632 50176
*4184 374,86
4126 472.04
"2076 612.48
"GE5T 747.74
“3727 007.00
"3534 624.18
"3'341 289,53
“22264 969.38

382 571,92

Wiza17
26112017
1422017

212017
122017
142017
/52047
3152017
14612017
172047
14872017
1582017
4972017

14102017
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11202077

112018

26H72018

17242018

1122018

1442018
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ST0A217PF
STO3UTPF
STO3417PF
STOBA7PF
STO3747PF
STO0116PF
ST00246PF
STO0618PF
STO0516PF
5T008BPF
STO1218PF
STofa18pF
STO1418FF
STO1718PF
STO1916PF
STO2048PF
STO2118PF

STA2316PF
ST02418PF
STOZTHOFF
$T02618PF
ST00816

STo0916

£T01016

sToi146

STOO147PF
STOO747PF
ST00817PF
STO0917PF
STOI417FF
STO1517PF
STOI7I7RF
STOIB17PF
STOI947PF
STO2017PF
STO2E{7PF
STO017PF
ST03217PF
§T033i7PF
STa3447PF
ST03817PF
STOST{TPF
STO0118PF
STaoR18PF
SThOS16PF
ST00518PF
STO08%8PF
sTot2100F
STO1318PF

STO1418PF

"137'268 093,54
=208'630 178.45
{1342 744,56
*20'520 395.85
"14342 714,56
*11747 B11.50
"1747 811,50
"20'585 730,77
"11747 811,50
"{1747 614,50
{4747 814,50
"80480 189.28
11747 411.50
"41747 611,50
1747 84150
"11747 811.50
{1747 811,50
"29'658 15824
11747 B14.50
1747 B11.50
"12'268 B50.43
"31'106 689,57
158734 887,20
*a78az 520.03
"{73381 458,99
{77053 857,74
"144'001 792,81
"&1306 55295

" w5076 238,02
*{5197 606,32
"70'968 376.91
*39'646 418,36
5632 737.7%
5412 020,31
"62'958 041.20
4966 615,16
4782 032.02
*55354 430,67
"80'335 99,58
“J'367 657.20
7832 501,78
41184 374.86
4426 472.04
3428 612.48
"S'657 747.74
3727 BOT.00
“3534 624.18
3341 260,53
*20'284 988,38

‘3152 571.82
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STO1719FF Interest charges '2'972 427.23 8TO1718FF "2'972427.23 D
STOtR18PF Interest charges %2788 810,66 STO{916PF "2768 810,65 D
STO2016PF Inlerest charges “2613 53529 STOzO018PF *261353528 D
" } STa2118PF Inlerest charges. . *2'434 681.69 . STO2118PF "2'434 861.89 O
[ STO2316PF interest charges "5787 845,69 ST02318PF ‘5787 845,69 O
§T02418FF Interest charges "2'288 898,11 STO2418PF "2'256 888.11 D
ST02718PF Interest charges “2'901 651,40 STO2748FF *2'09 681,40 O
STO2818PF Interest charges “2'017 196.84 ‘ STO2618FF "2017 196.84 D
Fin
£ 120+ Days $0 Days 60 Days 30 Days Cument Amount Due:
k< ) A"430°252 085,37
2°260'474 323,03 = 0,00 " 0.00 * 0,00 1"169'777 762.34
Tatal Due Amount Pald:
Bani of Athens ™ 0.00
Branch: 410145 34430 '252 085,37/
Account: 30000001853 Comments
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA -

CASE NO: 14332/18

in the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant

and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent
and

#UNITEBEHIND | Amlcus Curiae

NOTICE OF APPLICATION

TAKE NOTICE that the abovementioned applicant intends to make application at
10h00 on Monday 24 February 2020, or so soon as counsel may be heard, for an

order in the following terms:




SEQ18/2020-215

MNOM (formatted)/#E704788v]
13022020

1. The review application, under case number 14332/18, is postponed to

dates to be determined by the Deputy-Judge President.

.2 The applicant is ordered to pay the wasted costs occasioned by the

postponement of the review application.
3, Granting further or other relief.

TAKE NOTICE FURTHER that the accompanying affidavit of BONGISIZWE
MPONDO will be used in support thereof.

DATED at SANDTON on this the 23rd day of February 2020.

Y

i _
WERKSHANS ATTORNEYS
96 Rivonia Road
11% Floor
The Central
Sandown
Sandton
Tel: 011 535 8106
Fax: 011 535 8606
E-mail: bhoiz@werksmans.com
Reference: B HOTZ/SARC0001.789
clo BRAZINGTON & McCONNELL ATTORNEYS
424 Hilda Street
Second Floor
Hatfield Mail
Hatfield
Pretoria
Tel: 012 430 4303
Fax: 012 430 7418
Reference: Mr A McConnell

TO:
REGISTRAR OF THE HIGH COURT
(GAUTENG DIVISION, PRETORIA)
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NOM (Formatted)/#56704788v1 ,
13022020

AND TO:

VAN DER MERWE AND ASSOCIATES

First Respondent's Attomeys

62 Rigel Avenue

Waterldoof

Pretoria

Tel: 087 654 0209

E-mail: simone@vdmass.co.za = .

Reference: GT VD Merwe/ST/S493/23 [SERVICE PER E-MAIL]

AND TO:

THE HONOURABLE RETIRED JUSTICE E GOLDSTEIN

Second Respondent

E-mail; saulgold@global.co.za / AltaB@vatit.com

elgoldstein@vatit.com [SERVICE PER E-MAIL]

AND TO:

THE HONOURABLE RETIRED JUSTICE MM JOFFE
Third Respondent

E-mail: mmi@mwebbiz.co.za [SERVICE PER E-MAIL]

AND TO:

WEBBER WENTZEL

Amicus Curiae's Attorneys

90 Rivonia Road

Sandton 2196

Tel: 011 530 5867

Fax: 011 530 6867 :

Email: vilad.movshovich@webberwentzel.com
Ref: V Movschovich / D Rafferty / J Tembe 3025290
clo HILLS INCORPORATED ATTORNEYS
835 Jan Shoba Street (Duncan)

Brookiyn

Pretoria

Tel: 087 230 7314

Ref. A Engelbrecht [SERVICE PER E-MAIL]
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA
CASE NO: 14332/18

in the matter between;

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant
and

SIYANGENA TECHNOLOQGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent
and

#FUNITEBEHIND } Amicus Curiae

FOUNDING AFFIDAVIT — APPLICATION FOR POSTPONEMENT

I, the undersigned,

BONGISIZWE MPONDO

do hereby make oath and say;

1 l'am the administrator of the Passenger Rail Agency of South Africa (“PRASA"),

having been appointed as such by the Minister of Transport on 9 December 2019,
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with the main task of leading PRASA's turn around strategy. To this end, | am
enjoined to run the affairs of PRASA as a de facto accounting authority and to

perform the role of the accounting officer.

2 1depose to this affidavit on behalf of PRASA in accordance with my duties and

functions as its administrator. '

3 The facts contained in this affidavit are, unless the contrary appears from the

context, within my personai knowledge and are both true and correct.
PURPOSE OF THIS APPLICATION

4  This is an application for the postponement of the review application proceedings
enrolled in this Court for hearing on 24 to 27 February 2020 ("the main

application”), under case number 14332/18.

5 PRASA is the applicant in the main application in which it seeks an order
reviewing and setting aside the agreements that were concluded between
PRASA and the first respondent (“Siyangena”), relating to the roll out of integrated
Station Access Management System ("ISAMS") at train stations across South
Africa. The agreements sought to be reviewed and set aside amount to around

R6 hillion in value.

6 The review appiicéﬁon challenges the lawfulness of the contracts that were
awarded to Siyangena on the basis of the irregularities and unfawfuiness of the
process that led to the awarding of such contracts. Such decisions accordingly
contravened sections 1(c) of the Constitution, the principle of legality aﬁd section

217(1) of the Constitution.

g
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The Constitution and the rule of law are accordingly implicated in the main

- application.

PRASA is, however, not in a position to proceed with the review application on
the allocated dates, due to the financial and operational challenges which it has
been experiencing. These challenges ultimately resulted in service providers,
including the iegal representatives who were working on the main application, not

being paid on time and thus discontinuing their services to PRASA.

CONTEXT OF THIS APPLICATION

10

11

The Public Protector received a complaint on 17 February 2012 relating to
allegations of financial mismanagement, maladministration and tender

irregularities at PRASA.

The Public Protector delivered her draft report, dated 6 February 2015, to the then
Group Chief Executive Officer ("GCEQ") of PRASA, Mr L. Montana, and requested
PRASA to respond to the preliminary findings in the draft report. The Public
Protector encountered challenges In obtaining a response from PRASA
management. As a result, she requested the board of PRASA to intervene in

ensuring that PRASA responded to the draft report.

it was at this stage that F’RASA"_S newly appointed board became aware of some
of the irregularities that tainted the ISAMS project. As it subsequently emerged,
the Public Protector did not uncover the full extent of the in;eguiarities as she only
deait with the Phase 1 tender as awarded in February 2011. The Public Protector

only dealt with the Phase 1 tender which was awarded in February 2011. The

%
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board then appoinied Werksmans Attorneys {“Werksmans”), assisted by forensic
investigators, fo conduct a forensic investigation into various instances of

untawful conduct, corruption, and irregular expenditure, including ‘that that had

beén lidentiﬁed duﬁﬁg the Public Protector's investigation. Werkémans-

commenced its investigation on 5 August 2015 and thereafter produced a report

setting out Its findings.

In the interim, the Public Protector issued her final report titled “Derailed”, and
found that the contract that was awarded to Siyangena was improperly extended

(paragraph (x)(1) of the report) on, inter alia, the basis that the then GCEO did

not have the authority to approve such extensions.

PRASA, represented by Werksmans, then issued an &pplication to review and
set aside the agreements with Siyangena. A review application was instituted in
January 2016 but was dismissed on a procedural ground without a determination
or consideration of the merits of the application. The main application was then

subsequently instituted in March 2018.

The grounds of review are set out fully in the main application. | thus do not repeat
them, save to indicate that | am advised that they are briefly based inter alia on

the following:

Siyangena was awarded the pllot project contract without following any

procurement process,
There was no budget allocated for the project.

~ In relation to Phase 1:

4{’\
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14.31 there was no needs assessment for the project;

14.3.2 Mr Montana, the former GCEO of PRASA, was not authorised to

negotiate and sign the JBCC contracts with Siyangena; .

14.3.3 the Finance Capital Investment and Procurement Committee ("FCIP")
failed to consider whether the procurement processes were followed by

previous committees.
14.4 In relation to Phase 1 extension:

14.4.1 Mr Montana was not authorised to approve the Phase 1 extension for

an amount of R 294, 892 460.28 (excluding VAT).

145 In relation to Phase 2:
1451  there was no needs assessment for this project;
14.5.2 the tender was not considered by the Corporate Tender and

Procurement Committee ("CTPC”) or the GCEO after the evaluation of

the bids by the Tender Evaluation Team;

14.5.3 the FCIP did not consider the tender and, as a result, there are no

minutes reflecting consideration of the tender by the FCIP;

14.5.4 there are no signed minutes of the board recommending the

appointment of Siyangena.

14.6 In relation fo the Addendum:

14.6.1 the addendum did not follow any procurement process;
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14.6.2 no procurement committee approved or recommended the addendum.

18

H

PRASA has been représented in all aspects of the litigation ret'ating to Siyangena
for the past three years by a team of attomeys at Werksmans as well as two

senior counsel and several junior counsel.

STATUS OF THE AGREEMENTS

18

17

18

19

For reasons set out above, it is apparent that the impugned contracts implicate
the rule of law and the requirement for PRASA, as an organ of state, to operate

within the confines of the law.

It is accordingly necessary for the court to pronounce whether there is a lawful
basis for the continued operation and/or implementation of all actions and conduct

that emanate frorﬁ the impugned contracts.

On this basis, once the review application was launched, PRASA took no further
steps to implement the impugned contracts precisely because of the implications
if PRASA’s review wére to succeed. i.e. the contracts would be set aside and
there would be ho legal basis for their continued implementation or participation

in the implementation of the contracts.

In response to the non-implementation of the agreements, Siyangena has now
instituted three arbitration proceedings and seeks to enforce the terms of the
impugned agreements, including an order directing PRASA to settle invoices in
the cumulative amount of just under R2 billion, The arbitration proceedings serve

before the second and third respondents.
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In addition and on 13 May 2019, Siyangena issued a letter of demand for payment
in the amount of R3 474 461 860.60. The letter of demand was later folowed by
a notice to .refer the dispute to arbitration and sought to stay these arbitration

proceedings pending the review application. There are accordingly three pending

and one threatened arbitration proceedings arising from the impugned contracts.

These facts indicate that it is in the interest of justice that the issues raised in the
review application be properly ventilated and pronounced upon with finality. If
such issues are not properly ventilated, there is a real risk that PRASA will be

forced to comply with unlawful agreements and contrary to the Constitution.

PROSECUTION OF THE REVIEW APPLICATION

22

23

Once the review application was launched, PRASA took all the necessary steps
to ensure that it was ripe for hearing. The matter was then enrolled for hearing on
5 to 8 March 2019. PRASA’s legal team duly filed heads of argument and

aftended at Court to present arg.ument on PRASA's behalf.

At the hearing of the matter, the Court mero motu noted that PRASA, in its
affidavit makes “aflegations of serious misconduct and wrongdoing on the part of
certain specifically named employees or members of its board”, It then raised a
concern about proceeding in the absence of the implicated persons’ version of
events. The parties were then invited to make representations on the proposed
way forward. Siyangena proposed that the matter be postponed to allow an
opportunity for the “witnesses” to file affidavits if they so wish. PRASA in turn
proposed that the matter be referred to a referee in terms of section 38 of the

Superior Courts Act 10 of 2013.

10
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Having considered the submissions, the Court postponed the main application to

a date to be determihed by the Judge President. The Court then granted each

' implicated person the right to intervene as a witness or interested party and to file

an affidavit dealing with the issues raised in the affidavits before the court.

The court order furthermore provided that “‘all parties shall then exchange
affidavits in accordance with the time frames stated in Rule 8(5)(d)(i)(ii)(ii) and

(e)”of the rules of court. A copy of the Court order is attached as annexure “FA1".

The Court order was accordingly not clear as to when and how the respective
affidavits should be responded to, bearing in mind that they were not answering

affidavits in the true sense.

A case management meeting was then convened by Acting Deputy Judge
President Potterill on 3 September 2019. At this mesting, Potteriil ADJP directed
PRASA fo file “replying affidavits” on 29 November 2019. She also proceeded to

enrol the main application for hearing on 24 to 28 February 2020.

This meant that Werksmans was required to file "replying affidavits” in response
to a total of 9 witness affidavits, all of whiéh dealt with different and wide ranging
allegations and issues. This task was made even more [aborious by the fact that
the affidavits deposed to by the implicated persons were accompanied by various

annexures without indicating the relevant portions upon which they sought to rely.

This notwithstanding, PRASA's legal team worked through all the affidavits and

filed the replying affidavits within the time periods set by Potterill ADJP.

11
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30 ltis thus apparent that save for the unexpected developments at the hearing of 5

to 8 March 2019, PRASA was at all material times ready and willing to proceed

with the main application.
MY APPOINTMENT AS ADMINISTRATOR

31 On or about 9 December 2019, the current Minister of Transport (“the Minister”)
dissolved the interim board of control of PRASA and placed PRASA under

administration. He then appointed me as the administrator of PRASA.

32 In explaining the basts for his decision to dissolve the interim board, the Minister

indicated that PRASA was in a dire situation, including that:

321 During 2015/16 financial year, the Auditor-General had flagged serious
governance breaches, particularly in supply chain management. This period
was also characterized by dissonance at the highest levels of the
organization, characterized by tensions between the board and

management.

32,2 The Public Protector also released her report on PRASA titled “Derailed”,
which highlighted serous lapses of - corporate governance. As a
consequence, the National Treasury instituted a forensic investigation on

some of the issues flagged by the Public Protector,

323 The downward spiral continued in 2016/17 where PRASA had two boards in
a single financial year. The relationship between the then Minister of

transpert, Minister D Peters, and the board reached an all-time low, resulting
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in Minister Peters dismissing the board and replacing it with an Interim board

in March 2017. The tenure of the interim board was short-lived.

32.4. Irregular expenditure in 2016/17 stood at R20.3 biliion, which was an
increase from 2015/16. The Auditor General reflected that instability in the
entity, “inciuding the board of controf, negatively contributed to the decline in
the financial management, performance reporting and compliance
procésses and the overall collapse of the internal controls within the public
entity as a result of inadequate and ineffective oversight.” Fruitless and

wasteful expenditure reached R184 million.

325 In 2017/18, PRASA had four boards in a single financial year. This
perpetuated the instability. Once again, the audit outcome was a qualified

audit opinion, Irregular expenditure now stood at R24.2 bilion.

32.6 Similarly, fruitless and wasteful expenditure escalated to R1 billion.. Once
again, the Auditor-General sharply raised the concern about instability at

PRASA.

327 In April 2018, the next Minister of Transport, Minister B Nzimande, appointed
a new interim board for a period of 12 months, with a mandate to turn around
the fortunes of PRASA, as it became evident that the downward spiral was

continuing without fet.

33 The Minister informed me at the time of my appointment as administrator that he

had also conducted a review an the performance of the board and of the entity

10 6“
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as a whole and arrived at a conclusion that PRASA has deep-rooted challenges

that require decisive interventions at leadership and management levels.
34 My key priorities-as per the Minister's appointment include:

34.1 Addressing all matters raised in the Auditor-General's report and ensure that

there are no repeat findings.

34.2 Accelerating interventions aimed at improving operational performance. A
copy of the Minister's media statement in the above regard is attached as

'IFAZII-

35 Upon commencement of my duties as administrator, | inmediately confirmed that
PRASA is in a great financial predicament and is unable to sufficiently sustain the
cash-flow necessary to meet its operational expenses. This is caused mainly due

to the following:

35.1 PRASA generates revenue from the followings sources — (i) rail fares, (il)
bus fares (Autopax), (iif) property leases from stations and (iv) funding from

an operating subsidy granted by the Department of Transport.

35,2 Broadly speaking, PRASA operates on an annual turnover of approximately
R10 billion, with R12 billion worth of expenditure. Over the years, and due to
the gross maladministration, corruption and malfeasance that has plagued

it, PRASA has incurred very significant expenses that were unbudgeted for.

35.3 As a resutt, it became more difficult for PRASA to meet its indebtedness to
various creditors when they became due and payable. The gross corruption
and maladministration has led to loss in revenue and inability to generate

11
A
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15

income. By way of example, the revenue from rail fares has dropped by a
staggering 80% from that made in previous years. Put differently, 80% of the
commuters who in the past used PRASA’s rail services no longer use those A
services. Cape Town’s Central rail route and Pretoria’s Mabopane rail route
have been cut. These were traditionally PRASA’s biggest revenue

generating routes.

Further, there are security problems at stations. This leads to inefficient, and
non-functional, network security services, resulting in greater loss in rail fare

revenue.

Upon commencement of my duties as administrator, | immediately engaged with
the Grbup Chief Financial Officer, Ms Lesibana Fosu, who had also been recently
appointed to assist with the turn around strategy. The GCFO took me through
PRASA's financial performance for Quarter 3, which indicated that as at the end

of December 2019, PRASA's financial affairs were as follows:

On average, the entire PRASA Group receives about R687 million per

month, comprising of subsidy and revenue generated.
PRASA's monthly expenses are, on average, about R800 million.
PRASA’s monthly expenditure exceeds its monthly income by almost 25%.

PRASA presently owes R3.6 billion to its creditors, which increases by an

average of R200 million per month as a result of the shorifall of income.

50% of PRASA’s expenses are employee costs. These are fixed.

12
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The upshot of this is that, for the period ending December 2019, PRASA has
operated on a deficit budget. Simply put, it spends money it does not have. By
budgeting for a deficit, PRASA simply accumuiates expenses. PRASA was thus

unable to service its debts as it had a deficit balance,

A copy of the presentation of the 2019/20 Quarter 3 financial position of PRASA

prepared by the GCFOQ is attached as annexure “FA3".

In order to address these challenges, strategies aimed at rescuing the ailing
PRASA have been implemented. One of the strategies that was introduced was
to request permission from National Treasury to convert portions of PRASA’s
Capital Expenditure (“CAPEX") into Operational Expenditure ("OPEX"), thus
assistin‘g with liquidity chailenges and to satisfy operational expenses. Before
obtaining the conversion from National Treasury, the current revenues were
prioritised as follows: (i) first payments are made towards those creditoré who
have outstanding amounts owed for over 180 days, (ii) then those creditors who
have obtained judgment orders against PRASA are prioritised, and fastly (ifi)
payment is made in respect of all the critical matters to the operation of PRASA,

such as employees’ salaries and other related overheads.

The introduction of these criteria was necessary as payments within PRASA were
previously sporadic and not well managed. In other‘Words, service providers were
paid on an ad-hoc basis without any means of prioritising the most important and

high-ranking creditors.

13
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Once the conversion from CAPEX to OPEX is approved, the criteria will still
continue to be applied, but it is envisaged that the process will be faster as funds

will be available going f_orward.

Without the interventions that have recently been introduced, particularly since
my appointment as administrator, there will be no business left in PRASA within

the coming 12 months.

PRASA’s liquidity challenges must also be considered within the following

context:

In the much publicised judgment of National Transport Movement v PRASA,
PRASA was ordered to pay employees an amount of R1.8 billion following
the dismissal of some 700 employees. A copy of the newspaper article

dealing with this matter Is attached as annexure “FA4".

Once PRASA's appeals had been exhausted, PRASA was obliged to satisfy
this judgment as a matter of urgency and in accordance with the payment

priority criteria referred to above. Payment of this judgment debt resulted in

PRASA experiencing operational cash-flow problems as there was

insufficient money to fund the operations. The situation was dire, to the
extent there were imminent threats from municipaliies and Eskom to

discontinue PRASA's electricity supply at different stations.

This culminated in PRASA having to request funds from different sources of
asset base to meet these demands. The GCFO then requested permission

from the Department of Transport, for funds to be converted from Capital
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Expenditure to Operational Expenditure. The request was signed and

endorsed by the former GCEQ, Dr Sishi on 2 October 2019. | attach the

. request as annexure “FAS”.

Once approved, the funds were then transferred to PRASA on 7 November
2019. As appears from the letter requesting the conversion of the funds, from
the Department of Transpprt, the creditors’ book was at R5.8 billion and it
was anticipated that a further request would be made in order to overcome
the imminent liquidity challenges that were faced by PRASA. | attach the

letter from the Department of Transport as annexure “FAG”.

The liquidity challenges were exarcebated by the fact that Autopax, one of
PRASA's subsidiaries providing bus services, was unabie to pay its
employees’ salaries in October 2019, PRASA then had to provide Autopax
with funds in October 2019 to enable it to pay the salaries. Once it had made
this payment, PRASA did not have sufficient funds to pay its suppliers.
Autopax’'s inability to pay salarles has been well documented in various

media platforms.

Autopax again failed to pay salaries in November 2019 and asked PRASA
to provide it with funds. In this instance, PRASA was not able to provide
Autopax with the necessary funds. Autopax’s employees were thus not paid
on time in November 2019. In Decembér 2019 the 13Y cheques of the
employees of Autopax were also not paid before Christmas, and were
subsequently pald piecemeal. This had dire consequences on Autopax’s

employees.
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44 On9 Jénuary 2020 | issued a letter to PRASA’'s suppliers and advised them of
- the dire financial pdsition in which PRASA fo_und itself in and that PRASA was not
able to satisfy its debts as and when they became available. | however assured
thérﬁ that we were iﬁ the process of éddressihg this éituation. A copy of the letter

of 9 January 2020 is attached as annexura “FAT”.

45 It has now come to my attention that this letter was not received by Werksmans

as one the service providers.
NON PAYMENT OF WERKSMANS ACCOUNTS

46 On 14 January 2020, the Chairperson of Werksmans, Mr David Hertz (“"Hertz")

addressed an urgent letter to me infer alia:
46.1 Raising a concern about PRASA's failure to pay Werksmans' invoices.
46.2 Drawing to my attention that:
46.2.1 notwithstanding the non-payment of their accounts:

46.2.1.1 Werksmans had continued to discharge their ethical duty to both
the Court and PRASA, and had defended PRASA in the application
for leave to appeal that was heard on Friday, 6 December 2019,
relating to the matter now known as the fake "Doctor" Mtimkulu

frial;

46.2.1.2 they had ensured that all of the affidavits in the main application

were filed in accordance with the prescribed time table;
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486.2.2 as a result of the non-payment of Werksmans’ invoices, the counsel

acﬁng in the Siyangena matter had been released from their respective
briefs and would not be in a position to comply with the Deputy Judge
President's directive regarding the filing of supplementary heads of

arguiment which would be due on Friday, 17 January 2020;

46.2.3 should PRASA not be represented at the hearing of 24 February 2020,

47

48

PRASA will be calted upon to pay In excess of R6 biliion to the very
persons and entities who have been identified as the key role players
in the corruption frenzy at PRASA which was highlighted both by the
Public Protector and in Werksmans' investigations which precipitated

PRASA taking this matter to court.

Werksmans then filed a notice of withdrawal as attorneys of record. Copies of the
Werksmans' letter and the notice of withdrawal are attached as annexures “FA8"

and "FA9" respectively.
On or about 168 January 2020, | responded to Mr Hertz and advised him that:

“Upon my taking over the affairs of PRASA, | found an organisation that is
struggling to meet its operational expenditure requirements as and when
they fall due. This, as you will expect, is a debilitating failure that | believe
should have been handled differently historically. | have therefore taken
steps to immediately deal with this matter fo ensure that there is a lasting
solution for this crisis.

I have therefore engaged with the Group CFO to see what we can afford in

- the short term in order to show good faith to you and to assuage the
predicament that you find yourselves in with your own suppliers that you
have engaged lo further the interests of PRASA”
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| then made an undertaking that PRASA would pay all the disbursements which
Werksmans had incurred with its suppliers by the end of January 2020.and that

the remainder of the fees would be paid by the end of Februéry 2020.

| furthermore assured Mr Hertz that the main application is very important to
PRASA, having regard to PRASA's potential exposure in the arbitration
proceedings and the fact that it forms a crucial part of the clean-up campaign that
PRASA has been engaged in over the past few years. !t would thus not be in the
interests of PRASA at all if it were not represented In the proceedings of 24

February 2020. A copy of the letter is attached as annexure “FA10".

A meeting between PRASA and Werksmans was then convened on 28 January
2020, where | again confirmed that PRASA would be discharging the outstanding

indebtedness as agreed and in the manner that was agreed.

PRASA was however unable to make payment of the outstanding fees by

31 January 2020 as undertaken due to its crushing liquidity challenges.

The inability to pay was occasionéd by the fact that much as PRASA values the
main application and fully intends to prosecute it to finality, during the relevant
period there were other competing interests which had to be prioritised to ensure

that PRASA's interests are protected.

By the end of January 2020 there were simply no funds immediately available to
pay creditors, including Werksmans., The position did, however, ease a little

during February 2020.
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55 On 17 February 2020, PRASA commenced the process of conducting a
reconciliation of Werksmans invoices, which was completed on 20 February
2020. Payment was then made to Werksmans on 20 February 2020 and reflected

) fn Werksmans account in the evening of 21 February 2020.

56 In brief, PRASA has been facing a crippling liquidity crisis which resufted in the
team of counsel! being released from the brief and Werksmans filing a notice of

withdrawal.

£ 57 | have taken steps to ensure that these challenges do not again occur in the
future, through the implementation of the payment priority criteria that is now in
place. The challenges which made it impossible for PRASA to timeously obtain
legal representation for this matter, will not occur again in the future due to the

turnaround plan that | have put Iin place,

SUBMISSIONE

58 As apparent from the above, PRASA has at all material times been desirous of
prosecuting the main application to finality. It was in a position to do so in March
o 2019 when the matter was first set down for hearing. On that occasion, the court

mero motu postponed the matter.

59 Subsequently thereto, PRASA, through its legal team, took all the necessary
steps to ensure that the main application proceeds as scheduied. The legal team
was however unable to continue rendering services beyond January 2020, in

circumstances where they were not being pald when their invoices became due.
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The counsel team was released in December 2018. Since January 2020 when |
became aware of the risk that PRASA might nét be represented in court on 24
February 2020, 1 have together with the QCFO' taken numerous steps to locate
the necesszlzry funds. l.t was only in Febr;Jary 2020 then the reconéi!iaﬁon of the
Werksmans invoices was completed that PRASA was able to make the

necessary payment to Werksmans.

61 By the time the payment was made. the counsel team had already been released
from their briefs and understandably had made other commitments. They were
no longer available to argue the main appiication.

62 It then became necessary for Werksmans to appoint a new team of counsel .

83 | have been advised that the main appiication runs to over 7000 pages and deals
with extremely complex issues of fact and law. It was not feasible at all for the
new counsel team to prepare to argue the main application over this weekend.

64 The new counsel team could only consult with the GCFO and me during the
afternoon of 22 February 2020 and then commence the preparation of this
application seeking a postponement.

65 In the circumstances, 1 submit that this application was brought at the earliest
opportunity once it became apparent that PRASA would not be in no position to
argue the main application on 24 February 2020.

PREJUDICE

66 | respectfuliy submit, in the light of what | have set out above, that PRASA will

suffer immense and incurable prejudice if this application is not granted, whereas
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Sivangena wlill not suffer any material prejudice that cannot be cured by an
appropriate order in regard to its wasted costs., PRASA hereby tenders
Siyangena’s wasted costs occasioned by the postponement of the main

application.

The refusal of this application would mean that the issues raised in the main
application and which implicate the rule of law are not properly ventilated and
adjudicated upon. The issues ralsed in the main application require the Court fo
make an informed decision after having heard proper and adequate argument
from the respective parties. Without PRASA’s submissions, it will then mean that
the Court, in effect, will be reliant solely on Siyangena'’s submissions and thus not

be ahle to obtain a fuily informed picture of the relevant issues in this matter.

In effect, PRASA will be denied the right to be heard, which will likely resuit in the
dismissal of the main application. PRASA will then be forced to honour contracts
that were uniawfully and irreguiarly concluded. A finding in relation to the

unlawfulness of the contracts has already been made by the Public Protector.

Should PRASA be forced to honour what it submits are irregular and unlawful
contracts, this will result in contravention of the Constitution and the rule of faw.
it will also implicate and drain much needed and scarce public funds. This is
apparent from the exorbitant amounts which are now claimed hy Siyangena in

the arbitration proceedings.

in addition thereto, | submit that it is in the public interest and the interest of justice
that a final and proper determination is made in relation to the lawfulness of the

impugned contracts before PRASA can be forced to comply with them.
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Any party that insisis on proceeding with the main application in PRASA’s
absence, in the circumstances of this matter will simply be motivated by a desire
to beat PRASA to the judicial posts. Such approach, | submit, should be frowned

by this honourable Court.

To the contrary, no actual prejudice will be suffered by Slyangena should this
application be granted. Siyahgena will still be able to present its case after a

delay of a few months.

The Inevitable delay occasioned by the postponement of the main application
should be for a relatively short period. This matter islsubject to case management
by the office of the Deputy Judge President. [t can thus be expeditiously allocated

as a spectal motion as has aiways been the case thus far.

By granting this application, this Court will ensure that all the issues pertaining to
this matter are placed before it and are properly ventliated, thus the interests of

justice being served.

| fully accept that the postponement of the main application will inconvenience
the Court and the other parties. For that, | sincerely apologise. | would add

however that was no intention on PRASA’s part to cause such inconvenience.

The need for a postponement was caused by matters that are out of PRASA's
control. PRASA is working hard to address these challenges and | wish to give
this honourable Court my solemn assurance that | will do all in my power to ensure

that these challenges will soon be a thing of the past.
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77 On this basis, | submit that it is both appropriate and in the interasts of justice that

the review application proceedings be postponed.
CONFIRMATORY AFFIDAVITS
78 | annex the following affidavits in confirmation of what | have stated above:
78.1 The affidavit of Jeremy Gobetz, marked “FA11".

78.2 The affidavit of Lesibana Fosu, marked “FA12".

CONCLUSION

79 For all reasons set out above, | submit that PRASA has made out a case for an

order in terms of the Notice of Motion.

/)

D

BONGISIZWE MPONDO

1 certify that this affidavit was signed and sworn to before me at SANDTON on this
the }%*"L day of February 2020 by the deponent who acknowledged that he knew
and understood the contents of this affidavit, had no objection to taking this oath,
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considered this oath to be binding on his conscience and uttered the following words:
'l swear that the contents of this affidavit are both true and correct, so help me God.'

vy

COMMISSH NER ?F OATHS

JIENNA MORITZ
Practising Attorney R5A
Commissioner of Oaths (ex officio}
145 North Road, Sandown, Sandton
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iN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO.: 14332/18

i REPORTABLE: ¥&F / NO
2 OF INTEREST TOr OTHER JUDGES: YES/NO,

(3 REVISED.
2[5

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH Applicant
AFRICA

and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFEE . Third Respondent
and

#UNITEBEHIND ' : Amicus Curiae

ORDER

Mothle, Hughes, van der Westhuizen, JJJ
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Before this Full Bench is an application for the review and setting aside
of contracts concluded between officials of _PRASA, which is the
applicant and a service provider, Siyangena, cited as respondent.
Siryangeha also lodged a counter application. There are also fwo retired
Judges cited as respondents, consequent to the fact that at the time
these proceedings were instituted, they were p-residing in three separate
arbitration proceedings betwaen PRASA and Siyangena. Further, a civil
society coalition called #UNITEBEHIND applied to join the proceedings

as co- applicant or amicus curlae and was admitted as amicus curiae.

in the founding affidavit, PRASA makes allegations of serious

misconduct and wrongdoing on the part of certain specifically named

employees ar members of its board. The allegations relate to their.

activitles and roles in the conclusion of the impugned confracts with
Siyangena. None of these employees were joined as parties to these
proceedings.

On scheduled date of the hearing of this application, the Court in
chambers raised concern about proceeding in the absence of the
implicated person's version of events. It emerged that in fact, one of
those implicated employees had prepared an affidavli, apparently with a
view to have his version before court. It was further revealed that his
attorney had somehow filed such affidavit in the court file, an allegation
thai was not correct as none of the Judges in this Court had had sight of
the alleged affidavil. However, the fact that there was an attempt by one
of the implicated employees to have his version heard by this cour,
supported the concem that the Judges had in having to proceed without
an opponunity for them to be heard,

From the debate in Court on the way forward, there emerged several
possibilities. The first raised by the Court was whether the matter should
be referred to oral evidence or to trial. Both options had limitations and

were not accepled, PRASA proposed an appointment of a referee in
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terms of section 38 of the Superior Courts Act 10 of 2013, in essence fo
Investigate and report on the assessment of the value of the service
provided in terms of the contracts. This investigation is proposed to be

conducted simultaneous with the need fo provide an opportunity to the

' employees to be heard.

Siyangena proposed a postponement of the case and to allow an
opportunity for the witnesses to file affidavits if they so wish. It objected
to the appointment of the referee at this stage of the proceedings. The
amicus curfae basically supported the view of PRASA.

The Court retired to deliberate on the various views canvassed and
concluded that those specifically named employees or members of the
applicant's board are entitled to be advised of the serious allegations of
alleged misconduct and wrongdoing and that they have a right to
respond and to put their énswer or defence before court.

The Court further realised that until those implicated employees or
members of the applicant’s board, have been granted an apportunity to
decide whether they need to be heard and if necessary to file affidavits,

it will not be in the interest of justice for the matter to proceed:

We grant the following order;

(a) This application and the conditional counter-application is postponed
to a date td be determined by the Judge President of this Division
for the hearing of-the application;

(b) The following specifically named employees or members of the
applicant's board are the following:

0] Mr Montana;

(i)  MrLuyanda Gantsho;
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iy Mr Sindane;

(V) Mr Mbatha; -
v MrMdiuli;

(vi)  Mr Khuzwayo,

(vii) MrBopape;

(viiy Mr Mohube;

(@) MrPhunguta,

{c) The Applicant, through its attorneys, is ordered to serve this order
within 10 days from the date 6f this order, personally upon the
persons referred to under (b) above, together with those parts of the
founding affidavit and documents relevant to that particular person,
In the event personal service cannot he effected, the applicant and

_its attorney may approach this court in chambers for issue of a
substituted service. Proof of service shall he filed on the court file;

(d) .Every one of the persons listed under (b) of this order has the
following rights

0 the right to intervene in these proceedings as an
interasted party, or

(i)  the right to Intervene as a witness and deliver an affidavit,
together with or without supporting affidavits and
documents, in his or her defence to the alleged
wrongdoing; '

(i) In the event she or he elects to file an affidavit, such

affidavit must confine itself to the issues raised in the
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founding affidavit, answering affidavit or replying affidavit
including to any confirmatorty or supplementary affidavit or
any annexure attached thereto. She or he may aitach any

relevant documentation in response to the allegation.

{(iv)  He or she may elect not to intervene either as a party or as
a witness by way of an affidavit and supporting affidavits if
so advised;

(v}  The right to obtain legal representation to assist him or her
in making the election and to represent him or her in

participating in these proceedings.

(e) In the event that any of the aforementioned persons elect to intervene
in the proceedings, either as a party or as a witness, such person is
to notify all the parties on record in writing, of their intention to
intervene, whether as a party or as a witness, within 10 court days
from the date of the service of this order: From then on all parties
shall exchange affidavits in accordance with the time frames stated
in Rule 6(6)(d)(i)(ii)(iii} and (e);

(fy Inrespect of Mr Montana, service of this order may also be effected
on his attorneys, Messrs Saint Attomeys;

{(g) Once all affidavits have heen filed, the Court shall issue further
directives as to the filing of supplementary heads.

{(h) In"the event that the list of persons enumerated in prayer (b) is
incomplete or contains persons not implicated in any misconduct or
wrongdoing, the parties are invited to make representations in writing
to Indicate the names of persons to be added or deleted within 3 days
of this order.

(i} The costs of the proceedings and postponement thus far shall be
costs in the cause.
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DATED AT PRETORIA ON 8 MARCH 2019

LT

S P MOTHLE
JUDGE OF THE HIGH COURT
GAUTENG DIVISION, PRETORIA

QG é’ W HUGHES
Ju OF THE HIGH COURT
GAUTENG DIVISION, PRETORIA

¢ J VAN DER WE %
JUDGE OF THE HIGH;OURT
GAUTENG DIVISION, PRETORIA.
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transport

Department.
Transport
REPUBLIC OF SOUTH AFRICA

MEDIA STATEMENT

DATE:- Monday, 09 December 2019
TO: All Staff

For immediate use

MEDIA STATEMENT OF THE MINISTER OF TRANSPORT, FIKILE MBALULA,
ON THE OCCASION OF ADDRESSING PRASA MANAGEMENT AND STAFF
ON 9 DECEMBER 2018 AT UMJANTSH! HOUSE, BRAAMFONTEIN

This morning | addressed the management and employees of PRASA across all
its divisions and subsidiaries.

PRASA is an important institution that plays a major role in South Africa’s public
transport value chain and its impact on the economy cannot be emphasized
enough. Each one of the 16 350 employees employed by PRASA has an
important job to do, in ensuring that the wheels continue to turn and those who
rety on our trains for their livelihoods are not short-changed.

I have no doubt that PRASA is well endowed with men and women who are not
only cornmitted to do their best to make sure PRASA succeeds, but who also
possess the requisite talent to ensure that we transform the travel experience of
our people,

During our first 100 days in office, we spent a lot of time tackling pressing
challenges that constrain service delivery. These efforts revealed the fauit lines in
the Transport agenda and enabled us to re-imagine the role of transport in
propeiling economic activity, white taking strides in advancing social
emancipation. it is precisely these fault lines that prompted us to establish the
PRASA War Room, which has helped us gain a better appreciation of the
magnitude of challenges facing this entity.

The continued decline of the quality of service PRASA provides fo the commuting
public requires urgency in the interventions we put in place. The focus of the Gth
administration Is on accelerated implementation, working with ali South Africans.
Our interventions here at PRASA are premised on this.

The urgency of addressing PRASA's turn-around cannot be overemphasized,
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and tangible results that people can see must be realized in the shortest possible
time,

In the decade of its existence, PRASA has experienced many challenges that
became pronounced in the 2015/16 financlal year. While the audit outcome was
unqualified with emphasis of mafter, the AG flagged serious governance
breaches, particularly in the supply chain management. Irregular expenditure
stood at R4.1 billion alongside fruitiess and wasteful expenditure of R541 miilion.
This period was also characterized by dissonance at the highest levels of the
organization, characterized by tensions between the Board and management.

The Public Protector also released her report on PRASA titled “Derailed”, which
highlighted serious lapses of corporate govemance. As a conseguence, the
National Treasury Instituted a forensic investigation on some of the issues
flagged by the Public Protector.

The Directorate of Priority Crime Investigation (“the Hawks”) had also initiated
investigations on a number of issues referred by PRASA,

The downward spiral continued in 2016/17 where PRASA had 2 Boards in a
single financial year. The relationship between Minister Peters and the Board
reached an all-time low, resulting in the Minister dismissing the Board, replacing
it with an Interim Board in March 2017, which was short-lived. Qver this period
PRASA lost 1 355 employees, 26.4% due fo natural attrition and 16% resigned.
This was the first time PRASA received a qualified audit opinion.

lrregutar expenditure stood at R19.6 billion, an increase from 14.8 billion in
2015/16. The AG reflected that instability in the entity, “including the board of
control, negatively contributed to the decline in the financial management,
performance reporting and compliance processes and the overall coliapse of the
internal controls within the public entity as a result of inadequate and ineffective
oversight.” Fruitless and VWasteful expenditure escalated to R181 million.

In 2017/18, PRASA had 4 Boards in a singfe financial year. This perpetuated the
instability. Over this period PRASA lost 1 246 employees, 27% due to natural
attrition and 18% resigned. Once again, the audit outcome was a qualified audit
opinion. irregutar expenditure stood at R23.4 billion, an increase from R19.6
-biltion the previous year. '

Similanly, fruitless and wasteful expenditure escalated to R1 billion, up from RS988
million the previous year. Once agaln, the Auditor-General sharply raised the
concern about instabiiity at PRASA. -

Minister Nzimande appointed an interim Board in April 2018 for g period of 12
months, with a mandate to turn around the fortunes of PRASA, as it became
evident that the downward spiral was continuing without let. A Shareholder
Compact was signed with this Board mapping out priorities they were expected
to deliver on.
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When the term expired in March 2018, it was extended by 6 months. At the end
of the 8 months, the term was extended by a further 6 months ending on 30 April
2020 or until a new board has been appointed. This was done to enable us to run
the process of appointment of a new Board having duly looked into the affairs of
PRASA incisively.

Over the last few weeks we have conducted a review on the performance of the
Board and of the entity as a whole. This assessment followed the Government
Technical Advisory Centre (GTAC) assessment report, compiled after
engagements with a number of managers. Based on this report and other
considerations, we arrived at a conclusion that PRASA has deep-rooted
challenges that require decisive interventions at leadership and management
levels.

Merely replacing an interim Board with a permanent Board will not address the
deep-rooted fault {ines at PRASA, The GTAC report highlights the
dysfunctionality of PRASA and records non-compliance with financial prescripts
that warrant immediate action and intervention, in addition to the initial
intervention of the War Room.,

The Auditor General (AGSA) in its Management report for the 2018/19 financial
year raised critical issues on governance, which included a finding that PRASA
did not take effective and appropriate steps to prevent irregular and fruitiess and
wasteful expenditure, as required by law. The majority of the irregular, fruitiess
and wasteful expenditure disciosed in the financial statements was caused by
non-compliance with supply chain management prescripts, as well as payments
made, where the value derived could not be justified.

The AG also highlighted in the report that there has been no progress in
addressing the significant deficiencies noted over the oversight by the accounting
authority and senicr management regarding financial and performance reporting,
compliance and related internal controls, This {s evident from the regressed audit
outcomes,

There is no doubt that the Board is responsible for the systems of internal
control. These are designed to provide reasonable, assurance as to the reliability
of the annual financial statements, to adequately safeguard, verify and maintain
accountability of assets, and to prevent and detect material misstatement and
loss.

Since the Interim Board's appointment, the affairs of the entity have not improved
but have regressed instead as evidenced by the disclaimer, foliowing two
financial years of stagnant audit outcomes position of "qualified with findings”.

Having considered ail these issues and other aspects of the AG's report, the
delivery against the signed Shareholders Compact, the PFMA and. King [V code,
| arrived at a conclusion that a more incisive intervention that enables quick turn-
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around times in decision-making with a view to stabilise operational performance
is more urgent than an appointment of a permanent Board. This view was
supported and agreed to hy Cabinet.

I have therefore decided to dissolve the interim Board and place PRASA under
administration with immediate effact. The Administrator will run the affairs of
PRASA as a de facto Board of Control as envisaged in the PRASA founding law
and as an Accounting Authority in terms of the PFMA.

in order to enable swift and rapid decision-making as well as build management
capacity to decisively manage turn-around interventions, the secondment of the
Acting Group CEQ, Dr Sishi, is withdrawn with immediate effect. The role of the
Group CEOQ will be integrated into the role of the Administrator as an integral part
of the intervention. Thank you Dr Sishi for your contribution and efforts in
addressing challenges at PRASA.

This intervention wili continue for 12 months, after which a permanent Board will
be appointed to run the affairs of PRASA, We will ensure that the process to
recruit a permanent Board is initiated at least 6 months into the tenure of the
Administrator to ensure a seamiess transition at the end of the intefvention,

| am pleased fo anhounce the appointment of Mr Bongisizwe Mpondo as the
newly-appointed Administrator of the Passenger Rail Agency of South Africa,
with immediate affact.

I have no doubt that Mr Mpondo has the right credentials to tackle the challenge
of turning around PRASA, address its operational deficiencies and tackle
intractable challenges confronting its Divisions and Subsidiaries. In the coming
days, we will be concluding a Service Leve} Agreement, which wilt outline in
detail the terms of reference for his engagement, Among the Administrator's key
priorities are the following:

* Addressing all matters raised in the Auditor-General’s report and ensure
that there are no repeat findings.

» Accelerating interventions aimed at improving operational performance.

+ Expedite implementation of the modernisation programme, with priority
focus on fencing, signalling, perway and station upgrades.

« Security interventions across all corridors.

+ Urgently developing capacity to manage PRASA’s capital programme,
working with other state entities in the short term.

» Build capacity to support interventions aimed at recovering the system by
establishing requisite supplier panels through competitive bidding or other
means permissible.

37
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« Attend to issues that require engagement with Transnet in order to unlock
" blockages that negatively affect operations.

+ Ensure effective consequences management and provide support to
investigations currently underway by law enforcement authorities.

+ Undertake a review of PRASA's organisational design and business
model.

Mr Mpondo is an entrepreneur who has an extensive record in corporate
governance and working with public Instifutions to improve operationai
efficiencies. He has served on the Boards of many public entities which include

« East London industrial Development Zone (IDZ)

« South African Express

= South African Airways

+ Cross-Border Road Transport Agency

He has published many papers and articles covering topics as diverse as freight
loglstics, aviation, cost of ingreased demand for transportation, iand use and
sustainable development. He has led a diverse range of projects that include
project management for the Department of Transport for the 2010 World Cup,
serving as a fransaction advisor for the Housing Development Agency and many
others.

Mr Mpondo will put together relevant teams with the requisite skills and capacity
fo support him in the undertaking of his work.

Issued by:

Fikile Mbalula

Minister of Transport

More informafion: Ayanda Allie Paine

D74 823 7979
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[l Perspective on Financial Performance {3

Actual Budget 9 %Variance  Budget Forecast  %Variance
9Mnths Mnths 2019/20 2019/20 |
R’000 R’000 R’000 R’000
Total Income 6,180,982 6,900,658 10% 9,140,482 8,244,783 10%
Total 8,172,412 9,209,845 1% 12,222,250 10,835,748  7S%
Expenditure
Cost Coverage 76% 75% 74% 75%
Uncovered 24% 25% 26% 25%
Costs (Living
above

‘means)?
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A Perspective on Financial Performance 03

Employee Cost

QOvertime
Energy

Maintenance

Security

Municipality
Cost

Actual
9 Mnths
R’000

4,117,026
325,261
737,747
205,049

530,476
350,070

% of Total

Expenditure

50%
4%
9%
3%

6%
4%

Budget
2019/20
R’000

5,732,526
237,912
1,108,232
482,172

703,187
462,815

Forecast
2019/20
R’000

5,496,376
433,945
1,001,337
379,588

639,835
481,727

%Variance
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Average Income per mnth
Average Expenses per mnth RO08M '

Accounts Receijvables R310M

Accounts Payables R3,6bn
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A Perspective on Financial Performance 03

*  Work in Progress (WIP) is another area needing close attention,
'« |timpacts on CAPEX spending which intends to improve PRASA’s service offering.

*+  Processes and targets needs to be put in place to address long outstanding WIP and accelerating
CAPEX spending. -
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A Perspective on Financial Performance §3

Fruitless and wasteful Exp

30,000 : , I
25.000 s

20,000 o

15,000 et

10,000 e

5.000
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SOUTH AFRICA

Prasa to fork out Ribn in backpay as it reinstates
700 dismissed workers

28 February 2018 - 06:00
BY EANEST MABUZA

The Labour Appeat Court found the dismissal of workers to be procedurally and substantively unfair.
Image: Sizwe Ndungane

The cost to reinstate the 700 workers who were fired by the Passenger Rail of South Africa (Prasa) after a protected strike

five years ago will amount to over R1-billion.

Two weeks ago, the Constitutional Court dismissed an appeal by Prasa which had sought to appeal against a Labour Appeal

Court judgment last year ordering the reinstatement of the workers.

The workers, belonging to the National Transpart Movement, were dismissed after Prasa accused them of burning trains

worth about R42m during the strike,

Prasa had sent workers notices asking them to make representations why they should not be fired for a number of
incidents at stations and depots during January 2013.
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While the Labour Court found that the dismissals were justified, the Labour Appeal Court found their dismissal to be
procedurally and substantively unfair, 4 9

It ordered Prasa to reinstate them retrospectively to the date of dismissal,

An appeal by Prasa to the Supreme Court of AppeaiWas dismissed last month,

Prasa said it would fully comply with the judgment to reinstate all the workers.

"PRASA has, as a result started planning for the reinstatement of the employees along with the re-training for train drivers

in order to renew their train driver licences which must be renewed every six- months’”

Prasa said all employees would be re~instated with full pay as of the day the judgement was made and all would receive
their lump sum back pay minus the statutory deductions such as unemployment insurance and pension funds. ‘

“The collective cost to company is approximately Ri-billion. PRASA will engage in dialogue with both the unions and the
affected employees on the details of the reinstatements.”

NTM spokesman Ronnie Ramothina said workers were in negotiation with the employer on when to return to work.
He said workers spent just over five years waiting for the case to run its full course.

Ramothina said this period had been hard for the workers.

“Some lost everything, including their houses. Some had their children kicked out from schools,” Ramothina said.
He said of the workers who were disrnissed, 45 had died and 700 remained,

- TimesLIVE
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HORS

PRASAHOUSE Privsle Dag %10}

1040 Burnall Straat Broamfontein, 2617
Haliicld T +27 42 7487000
Prolaris

02 October 2019

Mr Alec Moemi

Diector General

Department of Transport

159 Forum Building ‘
Crr. Bosman & Struben Street . !
PRETORIA ;
G001 :

REQUEST FOR THE DIRECTOR GENERAL TO SUPPORT PRASA'S REQUEST TO
TRANSFER FUNDS FROM CAPITAL EXPENDITURE (CAPEX)BUDGET TO OPERATING
EXPENDITURE{OPEX) BUDGET

Dear Mr, Moemj
Backgreund

PRASA's operating activities are funded from operational subsidy (received from Natfional
Dapartment of Transport annually) and own generated revenue which is malnly from Fare
Revenus, Over time PRASA has been experiencing decline in Fare Revenue which resulted in
FRASA not being ahle to mest its operational obligations amounting to around R5.7bn.

Deliberation

PRASA request the Director General of the Natlonal Deparirment of Transport fo support lts request
to transfer some of the CAFEX budget into OFEX budget to support operational activities, PRASA
needs to seftle the following expenditure urgently:

1. NTM members- The payment is as a result of a court ruling against PRASA for its
employees who belonged to NTM and the court declared their dismissed illegally,

2. ESKOM- relating to Traction Energy service which is critical in supplying electricity to
PRASA’s trains; and

3. Municipaiities services- for various services supplied by municipaiities to all PRASA's :
buildings across the country. !

Mombers of Ihe Baard pfCantrol Graup Chlal Exacutlve Olficer

K Kweyan}z {Chalrperson},§ Nisaluba, Dr. N Sishi

LWassie, J Sehrelner, B Mihembu, D Tshepa,

¥ George, A fthan, P Sala), E Nchabeleng poting aeaup Company Secralary

Am
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To date the amount required to meet the above obligatians is R1 652 305 929,

We are in the process of identifying the "2™ phase” of mission critical expenses from the total of
R5.6 BN and also determining how much PRASA can pay out of its own generated revenue and
subsidy which will provide close to accurate figures on how much should be fransfarred from
CAPEX to OPEX budget.

Congclusion
Request the following:

+ For The Director Genetal to support initlal PRASA's request to transfer funds from
CAPEX to OPEX for an amount of R1 652 305 929; and

«  Support PRASA to submit the other tranches of mission critical expenses on an
agreed upon internal (i.e. Bi-weekly or monthly) until the backlog is cleared.

A

Yours Sincerely /{/

J

i/
Di/Nkosinathi Stshi

ACJTING GROUFP CHIEF EXCUTIVE OFFICER
PASSENGER RAIL AGENCY OF SQUTH AFRICA

51
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national treasury

Department:
National Treastiy
REPUBLIC OF SOUTH AFRICA

Private Bé!g X115, Pretoria, G001 Tel: {+27 12} 3155111 Fax (+27 12) 316 5423

Enquiries: Dumehl Ubogu  Fle Refs 9/2/8/9/7/1  Tel: 0123155077  Fax: 0123155463  Email: Durpeblubogu@treasury.eov.za

Mr A Moemi

Director-Genera)

National Department of Transport
Private Bag X153

Pretoria

0001

Dear Mr Moemt

VOTE 35: DEPARTIMENT OF TRANSPORT: PASSENGER RAIL AGENCY OF SOUTH AFRiCA: REQUEST FOR
NATIONAL TREASURY APPRGVAL TO SHIFT FUNDS FROM CAPITAL TRANSFERS TQ CURRENT TRANSFERS

Operating expenses incurred daily should be expensed and appropriately budgeted for. It is important that
funds that are required to run the entity’s operations are sufficiently understood. Failing to expense day-to-
day costs of operations for six months s symptomatic of poor planning and budgeting.

Given the precarious position the Passenger Rail Agency of South Africa {PRASA) finds itself in, in terms
Treasury Regulation 6.3.1, your reguest to un-earmark R387.2 million from the transfer to the (PRASA) for
signalling and R1.3 hilttan from general overhauls for Metrorail is approved, | understand that this will allow
PRASA to pay the following autstanding debt:

»  Municipalities: R347.9 millfon

»  ESKOM: R204.4 million

+ Court settlement on the illegal dismissal of employees: R1.1 billion

Section 51 of the Public Finance Management Act requires that the PRASA Doard of Control manages its
revenue, expenditure, assets and llabllities In an efficient and effective manner. it also requires that the Board
prevents, amongst others frultless and wasteful expenditure and fosses resulting fram failure to comply with
the policies of the entity.

! trust that appropriate steps are baing taken by the PRASA board to remedy the current situation it finds
itselfin,

Dr Kendani Randelb
Acting Deputy Director-General: Public Finance

Date:“‘[/nl-,_q,a‘

52

A™M




A

O

SEQ18/2020-266

it

"FA
53

[FLY PR I
PR
. .
Paeud vl A g gl W
wd AL W §
MonLs Hokrl Temeiapag ridd
Arrest [ et X
.‘.:‘}.u s ToastU TR M
L
Cear PFRASA Suppbera

{ atn writing this letter tt you a5 4 valusd stakeholder that is erllcal to he business of
PRASA PRASA racognises and acknowiedges the serveas you bave rendared
and dalverad o the business Sadly, FRASA finds ilself curently In & positon
wherein if carmot meet its finansial obligations; in tha maln dua to cash flow ssues
that PRASA & waorking of. YWa sre commitiad (¢ expediiously resciving thia matter
and restoie tha good refationship lhat we have vath you,

As we forge ahead i resloing PRASA to en effective ard efficlsht business, weo
request your pahenca,

Onca agam, | apologize on behalf of the buginess for the Inconveniance caused by
ron-payment of the manies dué kb you.

Yours alnoacely;

I
£ STV e
Mr. Bongis Mponde
Adiwiniatrator

Date; Bq/bf /D—Q.LQ

B My M. Thabati
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WERKSMANg!

ATTORNEYS
DELIVERED BY EMAIL

Johannesburyg Office

The Centrai
. 96 Rivonia Road
The Administrator of PRASA . Sandton 2196 South Africa
Emaii: Bongisizwe.mpondo@prasa.com Sandton 2146

Docex 111 Sandton

Tel +27 11 5358000
Fax +27 11 5358600
WWW.wWerksmans. com

YOUR REFERENCE:

OUR REFERENCE: Mr D Hertz/If/SARC0001.786/#6625911v2
DIRECT PHONE: +27 11 535 8283

DIRECT FAX: +27 11 535 8683

EMAIL ADDRESS: dhertz@werksmans,.com

23 February 2020 URGENT
Dear Mr Mpondo

PRASA'S FAILURE TO DISCHARGE INDEBTEDNESS IN BREACH OF TREASURY REGULATIONS
AND INSTRUCTIONS IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT

1 The above matter and the jetter addressed to you by Werksmans' Head of Litigation, Mr Manaka,
on 20 Novemher 2019 refers and |s attached for your ease of reference ("our letter”).

2  Itis of grave concern that notwithstanding the dire urgency of the matter traversed tn our letter,
we have not recelved an acknowledgement of receipt, et alone a substantive response thereto.
Werksmans has not received any formal communication from PRASA since being placed under
administration.

3 It is with regret that I, as the Chairman of Werksmans, am compelied to address this
correspondence to you in the context of what has been a mutually beneficial and highly
successful working relationship which Werksmans and PRASA have enjoyed over many years.

4  As at the date hereof, PRASA's outstanding indebtedness (in excess of 180 days) in respect of
the various matters being conducted by various partners within this firm, is in excess of some
R19 million. Included in this amount are numerous disbursement charges for the respective
counsel (both senlor and junlor) whose services have been retalned in these matters.

5 PRASA's failure to discharge our invoices for.services rendered on the express instruction of
PRASA either in compliance with the statutory requirements of the PFMA or at all Is unlawful. It
is all the more disheartening viewed in the contaxt of the fact that Werksmans has continued to
achieve tremendous success in PRASA's fight against corruption aggregating to in excess of

Werksmans Inc. Reg, No, 1990/0067215/ 21, Reglstered OFfice The Central 96 Rivonia Road Sandton 2196 South Africa

Dlrectars D Herz {Chalrman) OL Abrzham C Andropoulos JKOF Antunes DA Arteiro T Bata LM Becker JD Behr AR Berman NMMN Bhengu Z Blieden
HGB Boshoff GT Bossr T3 Boswell MC Brdnn W Brown PF Burger PG Cleland JG Cloete PP Coetser C Cole-Morgan JN de Villiers R Driman D Gewer )A Gobelz
R Gootkin ID Gauws GF Griessel } Hollesen MGH Honlbali VA Hoeslosky BB Hotz HC Jacobs TL Janse van Rensburg N Hardyth G Johannes S July 1 Kaltmeyey
A Kenny R Killoran N Kirby HA Kotze S Krige P3 Krusche P e Roux MM Lessing E Levenstein }5 Lachner K Louw JS Lubbe BS Mabasa P Mabaso DD Magldson
MPC Manzaka JE Melrlng H Michaal SM Moerane C Moraltls PM Mosebo KO Motshwane NPA Motsiri A Ngidl 11 Niemand BPF Qllvier WE Oosthulzen 7 Opsthuizen
S Padayachy M Pansegrouw S Passmoor O Plsantt T Potter BC Price AA Pyzikowskl R) Raash A Ramdhln MDF Radrigues BR Reathman W Rosenberg NL Scott
TA Slhidia LK Silberrnan S Sinden DE Singo JA Smit 5 Smik BM Sona CI Stevens PO Steyn J Stockwell 3G Theron PW Tindle SA Tom J1 Truter KJ Trudgeon
DN van den Berg AA van der Merwe HA van Niekerk 1) van Niekerk F)van Tonder JP van Wyk A Vatalidis RN Wakefield DC Walker L Watson D Weglerski
G Wickins M wichahn DC willans OG Witllams E Wood BW Workman-Davles  Consultarnt DH Aabin

F AR
JOHANNESBURG « CAPE TOWN » STE{LENBOSCH ’5""‘
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R4 billion thusfar. Notwithstanding the non-payment of our Invoices, but in discharge of our
ethical duty to both the court and our client, we were successful in defeating the fake "Doctor”
Mtimkulu's appilication for [eave to appeal on Friday, 6 December 2019, with costs. We have also
ensured that all of the affidavits in the Siyangena matter were filed in accordance with the
prescribed time table, As you are aware, this matter involves in excess of R6 billion which
PRASA is being called upon to pay pursuant to the conclusion of contracts tainted by
corruption. This matter has been set down for hearing by the Deputy Judge President before
three judges on 24 February 2020 to 27 February 2020.

We draw to your attention that as a result of the non-payment of our invoices, the counsel acting
In the Siyangéna matter have been released from their respective briefs. Consequently, we will
not be in a position to comply with the Deputy ludge President's directive regarding the filing of
supplementary heads of argument which are due on Friday, 17 January 2020. The disastrous
effect of this will be that the Siyangena rmatter will not proceed on an opposed basis on the
allocatad dates with the result that PRASA's application wili in all likelihcod be dismissed by
default. Ultimately, PRASA will be called upon to pay in excess of R6 billion to the very persons
and entities who have been identified as the key role players in the corruption frenzy at PRASA
which was highlighted both by the former Public Protector and in Werksmans' investigations
which precipitated PRASA taking this matter to court.

It bears menticning that the principal role player behind Swifambo, Mr Auswell Mashaba, has
{faunched an application against the Master, the Joint Liquidators and PRASA to set aside the
liquidation process thusfar undertaken. A faliure by PRASA to oppose this application may resuit
in PRASA losing an interim dividend of approximately R80 miilion.

Regrettably, and in discharge of our ethical duties, we have no alternative but to flle notices of
withdrawal as attorneys of record in all of the PRASA matters presently being handled by
Werksmans.

There are several hundred matters being handled out of our Western Cape offices which will be
affected by our unavoidable decision to withdraw as PRASA's attorneys of record. In one of these
matters there is a full bench appeal set down for hearing on 29 January 2020 where PRASA will
no longer be represented. The claims in these matters (refating to our Western Cape offices)
aggregate to approximatety R1 billion for which PRASA remains exposed in circumnstances where
it will no longer be legally represented. Simitarly in these matters Werksmans has incurred
disbursements for counse! who Werksmans is obliged to pay and has paid. Werksmans has not
been reimbursed by PRASA in respect of these disbursements. The briefs for these counse! have
simifarly been withdrawn to avoid any further costs being incurred.

Whilst Werksmans remains committed to representing PRASA in all matters, we simply cannot
continue to do so in circumstances where our accounts are not discharged with scant regard to
the devastating financial impact this has on the numerous professionals who have dedicated
themselves to successfully representing PRASA over the years.

Unless ALL of our accounts which are already overdue, owing and payable are discharged within
5 days from date hereof, we will also regrettably have to institute appropriate proceedings
against PRASA for the recovery of all amounts owing. Werksmans will exercise its fien over all
fites pending payment.

We require your urgent reply hereto. In the interim, Werksmans' rights remain strictly reserved.
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13 This letter Is copied to the President of the Repubiic of South Africa, the Minister of Transport,

Yours sincereily

DAVID HERTZ

THIS LETTER HAS BEEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE.

C.C,

c.G

cC.C.

c.C,

c.C.

C.C,

C.C.

c.C

c.C.

C.C.

cC.C.

c.c

The President of the Republic of South Africa
President Cyril Ramaphosa
Email: honganik@presidency.gov.za
eofre residency.qgov.za
angeline@presidency.gov.za
sello@presidency.qov.za

The Minister of Transport
Mr Fikile Mbalula
Email: GroepeZ @dot.qgov.za

Minister of Finance
Mr T Mbowen]
Email: Tito.Mboweni@treasury.qov.za

Director General of National Treasury
MD Mogajane
Email: Dondo.Mogajane@treasury.qov.za

Japhtalina Lesibana Fosu
GCFO
Email: Lesibana.Fosu@prasa.com

Martha Ngoye
Email: martha.ngoyefprasa.com

Fani Dingiswayo

Email;  fani.dinglswayo®@prasa.com

Tokollo Mahlake
Email: tokollo.mahlake@prasa.com

Hurbert Makhubela
Email: © hmakhubel rasa.com

Mark Horne
Email: mhorne@prasa.com

Vicky Cairncross
Email: veaimeridmetrorail.co.za

Richard Walker
Email: ichard.walkert@pr 0

the Minister of Finance and the Director General of National Treasury, all of whom have an
Interest in the matter referred to above.
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NUMBER: 14332/2018

Ih the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA | Applicant
And

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent
And

#UNITEBEHIND : Amicus Curiae

NOTICE OF WITHDRAWAL AS ATTOANEYS OF RECORD

BE PLEASED TO TAKE NOTICE that WERKSMANS INCORPORATED do hereby
withdraw as the Applicant’s attorneys of record in this matter.

BE PLEASED TQ TAKE FURTHER NOTICE that the last known address of the
Applicant is: '

57
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Prasa House
1040 Burnett Street
Hatfield
Pretoria
DATED at SANDTON on this the 14™" day of JANUARY 2020.
..Er‘" RS
MY
WERKSMANS ATTORNEYS
96 Rivonia Road
11" Floor
The Central
Sandown
Sandton

Tel: 011 535 8106
Fax: 011 535 8606
E-mali: bhotzimwerksmans.com
Retference: B HOTZ/SARC0001.789
c/o BRAZINGTON & McCONNELL ATTORNEYS
424 Hilda Street
Second Floor -
Hatfield Mall
Hatfield
Pretoria
Tel: 012 430 4303
Fax: 012 430 7418
Reference; Mr A McConnell

TO:
REGISTRAR OF THE HIGH COURT
(GAUTENG DIVISION, PRETORIA)

-AND TO:

VAN DE MERWE AND ASSOCIATES
First Respondent's Attarneys

62 Rigel Avenue

Waterkioof

Pretoria

Tel; 087 654 0200

E-mail; simonel{mvdmass,co.za
Reference: GT VD Merwe/ST/5493/23

A
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AND TO:

-THE HONOURABLE RETIRED JUSTICE E GOLDSTEIN

Second Respondent
E-mail: saulgold@qglobal.co.za / AltaBiHvatit.com

elgoldstein@vatit.com - : [SERVICE PER E-MAIL}

AND TO:

THE HONOURABLE RETIRED JUSTICE MM JOFFE

Third Respondent

E-mail: mmi@mwebbiz.co.za [SERVICE PER E-MAIL]

ANDTO:

WEBBER WENTZEL

Amicus Curiag's Attorneys

90 Rivonia Road

Sandion 2196

Tel. 011 530 5867

Fax: 011 530 6867

Email: vlad. movshovich@webberwentzel,.com
Ref: V Movschovich / D Rafferty / J Tembe 3025290
c/o HILLS INCORPORATED ATTORNEYS
835 Jan Shoba Street (Duncan)

Brooklyn

Pretoria

Tel: 0BY 230 7314

Ref: A Engelbrecht

AND TO:

PASSENGER RAIL AGENCY OF SOUTH AFRICA
Applicant _

Prasa House

1040 Burnett Street

Hatfield

Pretoria

Private Bag x101

Braamiontein

2017

Telephone: 012 748 7000

E-mail: info@prasa.com / fani.dingiswavo@@prasa.com /
martha.ngove@prasa.com

[SERVICE PER HAND, REGISTERED POST AND E-MAIL]

Bym
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The Chairman of Werksnians Attormeys |
Mr. David Hertz
Ifourie@werkstnans.com ;
!.
Deéar Mr, Hertz, E
WERKSMANS INVOICES ' |
1
! am in receipt of your (etter dated 14 Japuary 2020 and have nated the centants |
thereof.
i
Upon my. taking over the affgirs of PRASA, 1found an organization that is struggling ;
{o meet its operational éxpehditufe fequirements a3 apd when they fall due. This, as t
you wili expect, Is a debilitating fallure that | befieve should have been handled ’
differently historically. | have therefore taken steps to immadiately deal with this
matter to ensure that there Is a lastihg solution for this crisis, ;
() | ;
o | have thersfore engaged with the Group CFQ to sée what wa can afford in the short ;
' fermn in order {o show good falth to you and to assuage the predicament that you fing
yoursejves in with, your own supplisrs thal you frave engaget] to further the fnterests
of PRASA, The Group ©FQ has assured me that in the nextpay run {menth-end] we :
will be in a position & pay all the disburserrents that you have iricuried with your !
suppliers in the matters that you are seizéd with. We will make payment of the }
remainder of the fees by the end of February 2020,
-
t
1
'
ator Aclfng Oiaup Conipaniy Sepchiosy
:d::::::ll;t M. Trupathe 5
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L wish to assure you fjat PRASA Valugs the relatiohship that it hiig had with yout firm
over the. ysars which relationship 'has been. drudial In the elesin-up campaigh that
PRASA has bebn ehgaged jn over the past few years, Tha matter of Siyangena Is
very important to Us and | have bheen advised by PRASA’s Group Legal Sefvices
that PRASA has goad prospects of success init' and that a numbesr of PRASA

employees who were Iimplicated in the irreguiatities; fraud ahd sorruption that lad te.

the award of the contracts to Siyangena haye been-dealt with by PRABA. It would
therefore not be In the best inferests of PRASA for the mafter riot to proceed in
February 2020, We also. utge yois fo ensure that the appeal that is set dowrt far 28
January 2020 algo be séved 1o snsure that the rights of PRASA are firotected:

Please urgently advise me If the above praposal Is apcepleble foyou. Please do ndt
hesitate to.contact my offlee.

Yours sincerely

If BONGISIZNE MPONDG
ADMINISTRATOR
DATE: 14/ #/) 2<2%
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NO: 14332/18

in the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA Appﬁcant
and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent
and

#UNITEBEHIND Amicus Curiae

CONFIRMATORY AFFIDAVIT

i, the undersigned,

JEREMY ADAM GOBETZ

do hereby make oath and say:
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Confirmatory Affidavit - ) Gobetz (13 02 2020)/#6686715v1
13022020

63

1 | am a duly admitted attorey of the above honourable Court and a director of
Werksmans Attorneys ("Werksmans") of the Central, 96 Rivonia Road, Sandown,
Sandton, the Applicant's attorneys of record. | am also the attorney responsible

for this matter.

2 The facts herein contained are within my personal knowledge and to the best of

my belief both true and correct.

3 1 have read the founding affidavit deposed to by BONGISIZWE MPONDO and
confirm as true and correct the allegations contained therein insofar as they relate
to the forensic investigation that was conducted by PRASA, the institution of the

review applications and the prosecution of the main application.

// /) K” |
}REMY& M GOBETZ

| certify that this affidavit was signed and sworn to before me at Sandton on this
the )_754"’ day of FEBRUARY 2020, by the deponent after he declared that he
knew and understood the contents of this declaration, that he had no objection to
faking the prescribed oath and has taken the prescribed oath which he considered
binding on his conscience, having complied with regulations contained in Government
Notice R1258 of 21 July 1972, as amended.

e

\H..,)¢5'

comms’?zouﬁa OF OATHS

JENNA MORITZ
Practising Attorney RSA
Commissioner of Qaths {ex officiu}
£45 North Road, Sandown, Sandton

A™M
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DiVISION, PRETORIA
CASE NO: 14332/18
In the matter between:
PASSENGER RAIL AGENCY OF SOUTH' AFRICA Applicant
and
SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent
and
#UNITEBEHIND Amicus Curiae
CONFIRMATORY AFFIDAVIT
I, the undersigned,
LESIBANA FOSU
do hereby make oath and say:
L-\/\
ad}
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1 | am an aduit female, employed by the applicant as its Group Chief Financial

Officer ("GCFO").

2 The facts herein contained are within my personal knowledge and to the best of

my belief both true and correct.

3 1 have read {he founding affidavit deposed to by BONGISIZWE MPONDQO and |
‘\ confirm as true and comrect the allegations contained therein insofar as they relate
to me. In particular, | confirm what is stated in paragraphs 36 to 43, paragraphs

54 and 55 and paragraph 60 of his affidavit,

-.";““0
J 1
LESIBANA FOSU

| certify that this affidavit was signed and sworn to before me at Sandton on this
the 23% day of FEBRUARY 2020, by the deponent after he declared that he
., knew and understood the contents of this declaration, that he had no objection to
taking the prescribed oath and has taken the prescribed oath which he considered
binding on his conscience, having complied with regulations contained in Government
Notice R1258 of 21 July 1872, as amended.

[

Lwrn

COMM!SSI?!)NE OF OATHS

JENNA MORITZ
Practising Attorney RSA
Commissioner of Oaths (ex officio)
145 North Road, Sandown, Sandton

AM




SEQ18/2020-279

W )

Vo ASSOCIATES 66
88A IN THE HIGH COURT OF SOUTH AFRIC/\ Y
= 087 654 0209 [GAUTENG DIVISION, PRETORIA] Dg
& 012 343 5435

M4 62 RIGEL
AVENUE M
e CASE NUMBER: 14332/2018
GT VD
MERWE/st éﬂf /‘s(
o A _ 3
In the matter between: N ,‘r'ﬁ:’?’
) v 9."‘(
PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT
- and
k . - SIYANGENA TECHNOLOGIES (PTY) LTD 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN 2ND RESPONDENT |

REGISTRAR
THE N L3
. HIGH GQUR gg_}_'g o
RIVATE AGE, F!r RJA

ZBA
VUDGE'S SECARIAAL X67

2020 ~02- 2 %

F\'EGTER
PRETOR)

RETIRED JUSTICE MEYER JOFH

and

3 KLERK

RAooor AMICUS CURIAE

#UNITEBEHIND

NOTICE OF INTENTION TO OPPOSE

(- KINDLY TAKE NOTICE that the First Respondent (Siyangena-

Technologies (Pty) Ltd) hereby serves its notice of intention to oppose
the application launched by the Applicant under the aforesaid case number

and enrolled for 24 February 2020,

KINDLY TAKE NOTICE FURTHER that the aforesaid First Respondent )
hereby appoints the address for service of all notices, pleadings and/or

papers in this matter, the address of the attorneys as set out hereunder.

SIGNED AT PRETORIA ON THIS THE 24 DAY OF FEBRUARY 2020.
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VAN DE RWE & ASSOCIATES
ATTORNEYS FOR T FIRST RESPONDENT
62 RIGEL AVENUE
WATERKLOOF
PRETORIA
TEL: 012 343 5432
FAX: 012 343 5435
REF.: GT VD MERWE/st/Sbh83
EMAIL: simone@vdmass.co.za '

TO:

THE REGISTRAR OF THE HIGH COURT,
PRETORIA

AND TO:

WEBBER WENTZEL

ATTORNEYS FOR THE AMICUS CURIAE ~
90 RIVONIA ROAD 65‘72‘5‘ =T

S196 N Movshevel—
TEL: 011 530 5867 i~ Cowrt Q—VED
EMAIL: vlad.movshovich@webberwentzel.com F Yor
REF: V MOVSHOVICH/ D RAFFERTY/N QWABE =Y DY e tiuR
C/O HILLS INCORPORATED ATTORNEYS Do @
OFFICE B313, 1°' FLOOR R
PARKDEV BUILDING

BROOKLYN BRIDGE OFFICE PARK

570 FEHRSEN STREET

BROOKLYN

PRETORIA

TEL: 087 944 1800

REF: A ENGELBRECHT

AND TO:

. ue_é = Ty
WERKSMANS ATTORNEYS Towr

ATTORNEYS FOR THE FIRST RESPONDENT W\ %F_ﬂ“ﬁi‘“’J

THE CENTRAL o
98 RIVONIA ROAD Aotz
EMAIL: bhotz@werksmans.com oy r . L\ ote ED

—_ \"D‘\::ﬁ' -




.

igobetz@werksmans.com
smoerane@werksmans.com

‘REF: SARC0001.789/J GOBETZ

C/0 BRAZINGTON & MCCONNELL
424 HILDA STREET '

2N° FLOOR, HATFIELD MALL
HATFIELD

REF: MR A MCCONNELL
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Y ASSOCIATES 69
88A IN THE HIGH COURT OF SOUTH AFRICA

® 087 654 0203 [GAUTENG DIVISION, PRETORIA]
4 62 RIGEL
WATERRLEOF CASE NUMBER: 14332/2018
MERWE/st

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT
and
SIYANGENA TECHNOLOGIES (PTY) LTD 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN 2N RESPONDENT
RETIRED JUSTICE MEYER JOFFE everm e -4’ RESPONDENT
REGIS T w_,'?a YOURT.P RET y\sxeT
d PRNF:‘"\TJE BAG! '5|=_(3F'kET“"R
and ‘
o0 UL 19
#UNITEBEHIND GEO;% ooo;\‘ <x57eMICUS CURIAE
.
FILING NOTICE H
DOCUMENTS FILED : FIRST RESPONDENT’S OPPOSING AFFIDAVIT:
APPLICANT’S APPLICATION FOR
POSTPONEMENT (DATED 23 FEBRUARY 2020)
FILED BY 'z VAN DER MERWE & ASSOCIATES

ATTORNEYS FOR THE FIRST RESPONDENT
62 RIGEL AVENUE

WATERKLOOF

PRETORIA

TEL: 012 343 5432

FAX: 012 343 5435

REF.: GT VD MERWE/st/S583/6

EMAIL: simone@vdmass.co.za
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TO:

THE REGISTRAR OF THE HIGH COURT,
PRETORIA
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AND TO:

WEBBER WENTZEL : s —
ATTORNEYS FOR THE AMICUS CURIAE 6 =
90 RIVONIA ROAD ‘\f\

SANDTON

2196
TEL: 011 530 5867
EMAIL: viad.movshovich@webberwentzel.com

REF: V MOVSHOVICH/ D RAFFERTY/N QWABE
C/0 HILLS INCORPORATED ATTORNEYS
OFFICE B313, 15T FLOOR

PARKDEV BUILDING

BROOKLYN BRIDGE OFFICE PARK

570 FEHRSEN STREET

BROOKLYN

PRETORIA

TEL: 087 944 1800

REF: A ENGELBRECHT

AND TO:

WERKSMANS ATTORNEYS

ATTORNEYS FOR THE FIRST RESPONDENT

THE CENTRAL

98 RIVONIA ROAD

SANDTON

EMAIL: bhotz@werksmans.com
jgobetz@werksmans.com
smoerane@werksmans.com

REF: SARC0001.789/1 GOBETZ

C/0 BRAZINGTON & MCCONNELL

424 HILDA STREET

2ND FLOOR, HATFIELD MALL

HATFIELD

REF: MR A MCCONNELL




IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

SEQ18/2020-284

H

Case No.: 14332/18

In the matter between |

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant
(. and

SIYANGENA‘TECHNOLOGIES (PTY) LTD First Respondent

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent

RETIRED JUSTICE MEYER JOFFE} Third Respondent

and ' o

FUNITEBEHIND ¥ Amicus Curiae

OPPOSING AFFIDAVIT : A.'PPLICANT'S APPLICATION FOR

( . POSTPONEMENT (DATED 23 FEBRUARY 2020)

I, the undersigned,
THOMAS ANDREAS DUBEK

hereby declare under oath as foll_ow's:

=
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L

I am a major male and'the Chief Financial Officer of Siyangena
Technologies (Pty) Ltd (“Siyangena”), the First Respondent in an
application for a postponement by PRASA served on our

attorneys of record via errj"_aii on 23 February 2020 at

_approximately 18h30.

Styangena will oppose the ap:p!ication for a postponement on,

18
inter alia, the basis that the application:

2.1 is mala fide and an abuse of process;
2.2 will cause severe and f_rreparable harm to Siyangena.

As a resuit of the fact that the main application serves before

-court today, 24 February 2020, and since the application for a

postponement was served at 18h30 on a Sunday evening
{without any prior notice to anybody) Iam, unfoftunateiy, limited

with obvious time constraints. -

The amicus curfae, #Unitebehi@nd, recently served an application
to stay the proceedings pétnding the determination of an
application to review the appofintment of PRASA’s Adminisfrator,
the same person who is' now i:he deponent in an application for

postponement ironically suppor%ted by #Unitebehind.

Z
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From what I understand #Unitebehind will not persist with the

application to stay proceedings but will support PRASA’s

postponement application.

The narrative advocated by PRASA and #Unitebehind is that the
hearing of the main application "will result in PRASA having to

pay Siyangena R6 bilfion”.

This narrative was supported ;.through the media over the past
few days. I append hereto a screenshot of what seems to be a
"post” by a one Mr Pieter Louis Myburgh who has been “covering”

the story. I append the aforesa:jd as Annexure “POST1”.

It is obvious that the aforesaid journalist (and many others like

him) is simply uninformed and?i[l—advised.

The application launched by PIiASA [s an application for review of
certain agreements concEUded'. between PRASA and Siyangena.
The same issue served beforejcourt on a previous occasion and
the payment pursuant to .gbods and services rendered by
Siyangena is an issue subject to arbitration before the
Honourable Retired Judges Géldstein and Joffe. The amount of
payment, with respect, nothin(_; to do with the main application as
the media (and now the application for postponement) suggests.

3
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10 There is no prospect that the,Court will order that PRASA must

pay R6 billion to Si\,/angena.-i That is not the issue in these

proceedings.

11 I want to ernphasise that PRASA’s blatant failure to pursue the
application has a clear hiséory and I take the liberty of
incorporating what I have said in an opposing affidavit to the
application of #Unitebehind _‘herein. 1 append the aforesaid
affidavit as Annexure “POST2"” and beg the Court’s indulgence

to incorporate the contents thereof herein as if repeated.

12 Included as a bold statement'in the narrative driven under the
guidance of certain journalists (and in a letter of Mr David Hertz
from Werksmans to which I Iwi!l refer to hereinunder) is that
Siyangena will be paid under':circumstances where there was a

“corrupt relationship”. This is not what PRASA has pleaded in

these proceedings.
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I

It was widely reported that We_rksmans invoiced PRASA in excess
of R300 million to “conduct investigations”. T will, in due course,

pursue legal action and recourse under circumstances where I

.believe PRASA and/or Werksmans abused enforcement structures

..and authorities to obtain personal and private information only to _

leak same to the media under false pretences and inaccurate
factual assumptions. I will not deal with the aforesaid in this
affidavit save to record that the Court (and the parties) is
confined to the thousaqu of papers filed in the
application. I submit that it is, with respect, dishonest to pursue
and drive a narrative of corrupt conduct by Siyangena or any of
its directors and/or represéntatives in order to justify a
postpo-nement, when this is not the basis for PRASA’s review

application.

To illustrate the aforesaid I refer to recent communication
received from Carte Blanche showing a sudden interest in the

matter when Werksmans withdrew as attorneys of record.

Carte Blanche applied to the Deputy Judge President to film the

proceedings.

A
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16 Carte Blanche is represented by Webber Wentzel Attorneys, the

attorneys for #Unitebehind.

17 Siyangena did not oppose the fequest to film the proceedings but

__the intention behind the request is questioned.
THE REASON ADVANCED FOR POSTPONEMENT

18 In the affidavit of Mr Mpondo he, in essence, argues that the
reason for the postponement was the non~payrhent and

subsequent withdrawal of Werksmans Attorneys.

19 Mr Mpondo does not give context to the actual reason for the

postponement,

20 Werksmans has been the attorneys of record for PRASA in ,both
arbitration proceedings and in both applications for review (and

in the conditional counter-application launched by Siyangena).

21 Werksmans have been the attorneys of record for the past
5(Five) years as is evident from the schedule prepared by
Siyangena and appended to the affidavit filed in opposition to the
application to stay iaunché'd by #Unitebehind (Annexure

“POST2"” appended hereto).

vz
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22 It is widely reported and now known that Werksm'ans invoiced
PRASA over this period in eicess of R300 million and since
the matter was ready to be heard and argued by both parties as
early as March 2019 it is camplete!y inconceivable that non-
.payment of Werksmans as a_t 14 January 2020 could have

caused the sudden “unpreparedness” relied upon by PRASA for

this postponement.

23 I will, in fact, illustrate that this application for postponement was
planned by Werksmans ahd PRASA long before this

application for a postponement came about.

24  Either Werksmans and/or PRASA "“feaked” a letter directed by Mr
David Hertz (of Werksmans) to PRASA dated 3 February 2020
to the media in order to create media hype and awareness of the
non-payment of the last few Werksmans’ Invoices. 1 obtained a
copy of the letter appended hereto as Annexure “POST3” by
simply clicking a link on one of the reports in the media. There is,
therefore, absolutely n'o privilege to the said letter which 1

append hereto.

7
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_— - 1y
I 25 It is evident from the letter authored by Mr David Hertz that
Werksmans, in any event, pla;nned tq posfpone this application
for vést!y different reasons than the one suddenly advanced in
this application. The postponement was already decided on 28
- -—January 2020 at a meeting between Werksmans and PRASA..I..

refer the Honourabie Court to the following that transpired at the

meeting:

"We advised you of the information required to facilitate a

e

substantive approach to the Deputy Judge President as regards
a postponement of the hearing of the Siyangena matter
and you undertook to let us have same by Friday, 31

January 2020.” (Own emphasis)

26 The aforesaid illustrates the* severe level of inaccuracy and

inconsistency displayed by PRASA in the application for a

P
s,

postponement, and that PRASA has not been candid with the

court.

27 1t further illustrates the fact that the application for

postponement is made in bad faith and with ulterior motives.

28 It is evident from the aforesaid that, as at 28 January 2020:

8
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.

28.2  Werksmans advised PRASA that they require information

28.1 Werksmans was still on brief;

in order to approach the Deputy Judge President for a

postponement;

28.3  They remained on -brief awaiting payment on 31

January 2020.

29 The postponement was, on any possible interpretation of the
letter, planned almost a m-onﬁh ago whilst Siyangena was only

favoured with an application for the postponement during the

late hours of Sunday evening before the matter was due to be

heard this morning.
30 This conduct is unbecoming of an organ of state such as PRASA.

31 The sudden support of #Un_iteb'ehind for the application for

postponement is equally artificial and without substance.



SEQ18/2020-293

8.0 ..

32 To illustrate this I pause to mention that on the one Hand
#Unitebehind argues that the conduct of the Administrator is
subject to a pending application for a review o% his appointment
whilst and that the matter cannot proceed until the review
application is finalised; on the other hand, #Unitebehind gladly . .
joins Werksmans and PRASA in the event that the Administrator
exercises his discretion in favour of Werksmans. His appointment
and his conduct are seemingly-. not questidned when the outcome
favours certain preferred serv‘ice providers (as long as it is not

Siyangena).
PREJUDICE TO SIYANGENA VERSUS PREJUDICE TO PRASA

33 There will, with respect, be no prejudice to PRASA if this matter

is heard,

34 The affidavit of Mr Mpondo is a clear indication of the fact that
PRASA cannot pay its service providers. It could not even pay its

attorneys.

10
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Unlike Werksmans Siyangena is not in a position to apply
pressure to force payment '§1nd, like Werksmans, Siyangena

directed correspondence to various Ministers over a period of

time including the Minister of Transport and the Minister of

--Finance in an effort to resolve this matter without recourse to

judicial proceedings. None of them ever bothered to respond to
any of the aforesaid letters which I have listed in the schedule

appended to Annexure “"POST2",

I, further, incbrporate the reasons for prejudice advanced in

Annexure “"POST2"” appended hereto.

PRASA, previously, lost its case against Siyangena and appealed
to the Supreme Court of 'Appea!, and upon having that
application for leave to appeal dismissed, then applied to the
Judge President for “reconsideration” where its application was

evenly dismissed.

Apart from the fact that the application for a postponement is
faunched mala fide and premédiated, I submit that PRASA will
have an opportunity to dispute Siyangena’s claims before two

experienced retired judges on arbitration.

11
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gz

Those proceedings commenceq and are pending until this matter
is finalised. There is absolutely no prejudice to PRASA if this
matter is heard and concludeﬁ, even if PRASA is unsuccessful.
Nothing prevents PRASA frpm presenting its defences on
arbitration. In this regard I take the liberty of referring the
Honourable Court to reference made to inspections held at our
attorney’s office of the "As-Buift” plans. The work was done and

PRASA is simply refusing to pay.

I remind the Honourable Court of the fact that PRASA continued
to issue contract instructions to Siyangena and even threaten
Siyangena with contractual sanctions if work is not done (whilst

disputing the validity of the agreements through their attorneys).

Siyangena was on site performing work in terms of the impugned
contracts at PRASA’s specific .behest and instruction up until 30
June 2019, when the final contract concluded. That is, further,

an indication bf PRASA’s utmos_t bad faith.

There seems to be a tender for costs. The aforesaid tender will
have little benefit for either party since it is now common cause

that PRASA cannot even pay its own attorneys.

12
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43 Media articles emphasised PRASA’s inability to settle judgement
debts and a recent article even indicated that its assets at Park

Station were attached due to non-payment of judgment debt. I

append a copy of the article hereto as Annexure “"POST4".

44 As a consequence I submit tha!t thé application for postponement
is not only faunched in bad fai‘th and mala fide but, in any event,
an indication of PRASA’s combieté and utter inability to conduct
its own affairs and pay service providers. It is nothing more than

an effort to delay the inevitable.

45 I am advised that a postponement is not to be had for the asking
and that an applicant for posf_ponement is required to put up a
bona fide and reasonable explanation for the request for the

postponement. PRASA has not done so.

46 1 therefore beg the Court-to dismiss the application for

DEPONENT

postponement with costs.

13
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Signed and sworn before me at QY&/ ‘JV\O& on this {.)f'r day

of \j{\"\m‘l\fv\ 2020 after the Deponent declared that he is
familiar with the contents of this statement and regards the
prescribed oath as binding on his conscience and has no objection

against taking-the said prescribed oath.

COMMISSIONER OF OATHS

KAIZER BATHUSANG MODIBE
ATTORNEY / COMMISSIONER OF OATHS
65 RIGEL AVENUE
WATERKLOOF RIDGE , PTA~ EAST

PRETORIA
TEL: (012) 327 4480 / FAX: 088 519 9440
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Pieter-Louis Myburgh € @PLMyburgh - 1h : Mo ?%
Let's make it impossible for @iibalulaFikile to ignore a pending DISASTER at

#Prasa - On 24 Feb Siyangena's R3bn claim is in the Narth Gauteng High

Court. This company paid R500m to Zuma buddy Roy Moodley. But Prasa

isn't paying its lawyers, so default/unapposed judgment imminent.
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VAN DER MERWE [

& ASSOCIATES IN THE HIGH COURT OF SOUTH AFRICA .
88A [GAUTENG DIVISION, PRETORIA] gg
= (87 654 0209
& (12 343 5435 CASE NUMBER: 14332/2018

B 62 RIGEL

AVENUE
WATERKLOOF
GT VD
MERWE /st

In the matter between:

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT

and

SIYANGENA TECHNOLOGIES (PTY) LTD 15T RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN 280 pESPONDENT
RETIRED JUSTICE MEYER JOFFE 3RP RESPONDENT

and

HUNITEBEHIND AMICUS CURIAE

FILING NOTICE - W

DOCUMENTS FILED : FIRST RESPONDENT’S OPPOSING AFFIDAVIT: ™

AMICUS CURIAE’S URGENT APPLICATION
(DATED 13 FEBRUARY 2020)

FILED BY : VAN DER MERWE & ASSQOCIATES
ATTORNEYS FOR THE FIRST RESPONDENT
62 RIGEL AVENUE
WATERKLOOQOF
PRETORIA -
TEL: 012 343 5432 ‘
FAX: 012 343 5435
REF.: GT VD MERWE/st/S583/6
EMAIL: simone@vdmass.cn.za
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TO:

THE REGISTRAR OF THE HIGH COURT,
PRETORIA

AND TO:

WEBBER WENTZEL

ATTORNEYS FOR THE AMICUS CURIAE

90 RIVONIA ROAD

SANDTON

2196

TEL: 011 530 5867

EMAIL: vlad. movshovnch@webberwentzel com

REF: V MOVSHOVICH/ D RAFFERTY/N QWABE
C/0 HILLS INCORPORATED ATTORNEYS
OFFICE B313, 15T FLOOR

PARKDEV BUILDING

BROOKLYN BRIDGE OFFICE PARK

570 FEHRSEN STREET

'~ BROOKLYN

PRETORIA
TEL: 087 944 1800
REF: A ENGELBRECHT

" AND TQ;

PASSENGER RAIL AGENCY OF SOUTH AFRIC.‘A
THE APPLICANT

PRASA HOUSE

1040 BURNETT STREET

HATFIELD

- PRETORIA

[BY HAND]
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

Case Nos.: 14332/18, 11314/2018

In the matter between

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant

and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent

RETIRED JUSTICE MEYER JOFFE Third Respondent
and

HUNITEBEHIND Amicus Curiae

87

OPPOSING AFFIDAVIT : AMICUS CURIAE'S URGENT

APPLICATION (DATED 13 FEBRUARY 2020)

I, the undersigned,
THOMAS ANDREAS DUBEK

herehy declare under oath as follows:
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1 I am a majer male employee and Chief Financial Officer of 5%
Siyangena Technologies (Pty) Ltd. I have deposed to previous
affidavits on behalf of Siyangena in.these proceedings and remain

authorised to do so.

2 The contents of this affidavit fall within my personal knowledge

and belief and are both true and correct,

SCOPE OF THIS AFFIDAVIT

3 This affidavit is filed in answer to the urgent application launched
by #UniteBehind, the amicus curiae In the above proceedings,
seeking a variety of relief, all aimed at postphoning the

determination of the review application launched by PRASA.

4 I do not intend to deal with each paragraph of that affidavit ad
seriatim, but will deal with the forms of relief requested
thernatically. Any allegation not specifically admitted should be

taken to be denied.

i
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Siyangena opposes any postponement of the application which
has been set down for hearing by a Full Court from 24-28
February 2020, As I demonstrate beiow, this review application
was launched in 2018 and has beer; beset by a series of delays,
all occasioned by PRASA and #UniteBehind, which I catalogue
below. Any further delay will result in significant prejudice to

Siyangena' and will not be in the interests of justice.

In addition, Siyangena opposes the remainder of the relief
sought. There is no basis in Ialw to compel PRASA - an organ of
state ably represented by internal legal representatives - to
appoint attorneys and persist with the review application. Nor is
there any basis in fact to conclude that PRASA has not taken a
deliberate decision not to persist in the review application, a
decision which Is in line with advice that PRASA had received
from its own attorneys (Werksmans) who have now withdrawn.

For ease of reference, I annex this advice marked “A”.

A7
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Nor is there any basis to second-guess the ruling of the Full Court
on 5 March 2019 that #UniteBehind had not met the “a_'frect and
substantial interest” threshold to justify intervention in the
proceedings as an intervening apblicant {which was the order
#UniteBehind had originally sought), and to limit #UniteBehind’s
role in these proceedings to that of amicus curize.
#UniteBehind’s interast in this application has not changed, ar]d

the issue Is accordingly res judicata.

Although it is not customary to include legal argument in an
affidavit, because of the belated filing of this application (just six
court days before the hearing and in circumstances where all
papers were required to be in by November 2019), I will where
appropriate reference legal authority to support the propaositions
that I make in this affidavit. I do so for the b.eneﬂt of the Court

and request the Court’s indulgence in this regard.

A5
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In what follows, I deal with the Chronalogy of events and effarts
by Slyangena to have the matter heard without delay; as well as
the prejudice to Sltyangena should the matter {once again) not
proceed on 24 February 2020. I demonstrate that the primary
relief sought by #UniteBehind Is unsustainable, since the Cape
Town review proceedings are unrelated to the present

application.

Thereafter I deal with the alternative orders sought by
#UniteBehind. The approach by #UniteBehind in this regard can
only be described as scatterguh —-—lseeking no fewer than six
altermative orders with the hapes that one of those orders may
hit the ta-rget. I am advised that this form of pleading is frowned

upon.

CHRONOLOGY OF EVENTS AND EFFORTS BY SIYANGENA TO

HAVE THE MATTER HEARD WITHOUT DELAY

11

I-n order to assist the Court in understanding the history of this
application, Siyangena’s legal team has prepared a document
headed “Chronology of Events and Efforts by Sivangena to have
the matter heard without delay”. 1 annex a copy of the

Chronology marked “B”.

Al -

A\
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12 I do not intend to deal with each event listed therein, but q;

respectfully request that the Chronology be read and

incorporated into this affidavit. I do wish to highlight the

following features, however:

12.1

122

123

Siyangena’s attempts to receive payment for the works
performed under the fmpugned PRASA contracts date

back to Octgber 2015, when Siyangena launched

arbitration proceedings in respect of phase 1 and 2 of

the contract.

PRASA’s first (abortive) review application was issued in

February 2016. It was dismissed with costs on 3 May

2017 (on the basis that PRASA had erroneously sought |

to rely on the Promotion of Administrative Justice Act 3

of 2000).

Rather than simply launching new review proceedings,
PRASA then embarked on a serles of applications for
leave to appeal, petitions, brequests for reconsideration
atc. all of which were dismissed with costs, The final
SCA order dismissing the application for reconsideration
of the refusal of leave to appeal was Issued an 7

November 2017,

SEQ18/2020-306
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12.5

I

12.6

12.7

12.8

Even then, PRASA did not launch new review
proceedings (and nor did it pay Siyangena in respect of

the work performed).

Thus, in February 2018, Siyangena pre-emptively
launched what has now become known as the “counter
application”, seeking payment under the contract even
should PRASA’s threatened sascond review application

succeed.

In March 2018 (and in response thereto), PRASA
launched the second review application - these

proceedings (under case number 14332/2018).

All parties recognised the urgency of the appiication .

and the Deputy Judge President enrolled the matter as
a Special Motion for 27, 28 and 29 June 2018 — just

three months after it was launched.

On 20 April 2018, PRASA launched an application under
Rule 30A requesting inspection of the “as-built plans” of
various of its stations, On 25 May 2018, Siyangena
agreed to grant PRASA such access, and the full set of

as-built drawings was delivered to PRASA on 7 June

SEQ18/2020-307
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2018. PRASA's insistence on the delivery of these ’ Lf‘

documents to it - notwithstanding that they were all
already in PRASA’s possession — was the cause of the
first adjournment since PRASA then insisted that it
needed a considerable period (more than a month) to

peruse the plans that had been provided to it.

12.9 On 25 May 2018, #UniteBehind launched its application
to intervene In the application as a Co-Applicant,

alternative am/cus curiag”.

12.10 By this time, it had become clear to Siyangena that
PRASA appeared to be attempting to delay the
finalisation of this application. Accardingly, Slyangena’s
attorneys addressed a series of coirespondence “to
PRASA's attorneys — Werksmans — alerting them with
regard to the delay, I annex a cop;/ of this series of

correspondernce marked “C".

12.11 A meeting was held at the Office of the Deputy Judge
President and on 21 August 2018, the matter was

enrolled for 5, 6, 7 and 8 March 2019,
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12.12

12.13

12.14

On 5 March 2019, #UniteBehind was granted leave to
intervene as an amicus curiae on limited terms.
Thereafter, on 8 March 2019, an Order was granted
directing PRASA to serve the application on a number of
PRASA employees and former employees (referred to
as “witnesses”) who were to be invited to file affidavits
in response to aliegations agai'nst them. A timetable
provided for the filing of replying afﬁdqvits in response
to those affidavits. This order ({(and further
postponement) was necessitated because PRASA had,
in its affidavits, made allegations of fraud and
impropriety as regards the witnesses - its present and
former employees — but had nefther sought instructions
from those witnesses, nor provided them with an
opportunity to commant or rebut the allegations against

them.

Affidavits were filed by 8 witnesses between 29 Apri

2019 and 16 May 20169.

PRASA did not comply with the Order regarding its
replying affidavit, and again sought to drag out the

proceedings.

SEQ18/2020-309
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12.15 On 3 September 2019, at a further case management q G
meeting before Judge Poterrill, PRASA was directed to
file its replying affidavit to the witness affidavits, and
the matter was enrolled as a special motion from 24 to

28 February 2020.
12.16 PRASA filed its replying affidavit on 29 November 2019,

12.17 This was the last step that Werksmans took in these

proceeding.

12.18 On 14 January 2020, Werksmans issued notices of
withdrawal as attormeys of record In both PRASA’s

application and Slyangena’s _c'ounter-application.

12.19 On 13 February 2020 (a month later), #UniteBehind
issued this application for a postponement and anciliary

refief.

#UniteBehind’s primary relief —~ postponement of the

application
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The clear aim of #UniteBehind’s application is to have the
application postponed from the hearing dates of 25 February
2020. In this regard, each of the many alternative prayers is
directed at adjourning the proceedings. This is clear from para
67 of the affidavit where #UniteBehind states: “In the event that
the Court does not grant the interim stay of proceedings, then,

irrespective _of which of #UniteBehfnd’s other relief the Court is

inclined to grant (and even if it is not inclined to grant any relief),

#UniteBehind_submits_that the matter must, in any evept, be

postponed”,

#UniteBehind &ven goes so far to state that, should the relief it
se;eks not be granted, it needs further. -..;I;jme “to enable
#UniteBehind to prepare to argue the matter” (pa;a 71.2). There
is no basis for this submission.  #UniteBehind has been
competently represented throughout these proceedings and has
known about these hearing dates for months, Full heads of
argument have been filed. The suggestion that further time is

needed for preparation gives the lie to this entire applicaticn,

|00

a7

which is squarely aimed at preventing the application from °

proceeding on Monday 24 February 2020.

11
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15 It is clear from the aforegoing chronology that Siyangena has ﬂg
made every effort to have the issues in this application
adjudicated without delay. On the contrary, the attitude of
PRASA, and now #UniteBehind, has been to delay and obstruct

proceedings.

16 The application has been set down for special allocation twice

previously:

16.1 the first was delayed because PRASA insisted on access
to variogs as-built drawings. (As an aside, 1 point out
that PRASA’s legal team then spent a number of
months purportedly analysing those drawings, but has.
at no s’cagel in any affidavit even referred to those
drawings. One can ihfer from this that the as-bullt
drawings did not further PRASA’s case; and / or that
the request for access was used as a stratagem to

deiay.)

162  the second was delayed because PRASA had failed to
serve its application on various interest parties against
whom allegations were made, or to provide such
persons with an opportunity to respond to those

allegations.

=
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17 Now #UniteBehind (who Is not even a party to the litigation, but 1
mereiy'an amicus or friend of the court) seeks again to delay

these important proceedings. The basis for the delay is that

PRASA’s attorneys have withdrawn.

18 Courts are all too familiar with these {ast-minute postponement
applications. 1n Take and Save Trading CC v Standard Bank of

SA Ltd, Harms JA said:!

‘One of the oldest tricks in the book is the practice of
some legal practitioners, whenever the shoe pinches, to
withdraw from the case (and more often than not to
reappear at a fater stage), or of clients to terminate the
mandate (more often than not at the suggestion of the
practitioner), to force the «court to grant a
postponement  because the party s then
unrepresented. Judicial officers have a duty to the
court system, their colleagues, the public and the
parties to ensure that this abuse is curbed by, in
sujtable cases, refusing a postponement. Mere
withdrawal by a practitioner or the mere termination of
a mandate does not, contrary to popular belief, entitle
a party to a postponement as of right.”

19 And as the Constitutional Court held in Lekolwane &

another v Minister of Justice and Constitutional Development:?

! Take and Save Trading CC v Standard Bank of SA Ltd [2004] ZASCA 1; 2004 {4) SA 1 (SCA) para 3,
*Lekotwane & another v Minister of Justice and Constitutional Development 20061 ZACC 1%; 2007 (3)
BCLR, 280 (CC) para 17. See also National Police Service Union v Minister of Safety and

Security [2000] ZACC 15; 2000 () SA 1110 (CC} at 1112C-F.

23
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20 An analysis these factors identified by the Constitutional Court

overwhelmingly militate against the granting of a postponement

'The postponement of a matter set down for hearing on
a particular date cannot be claiméd as a right. An
applicant for a postponement seeks an Indulgence from
the court. A postponement will not be granted, unless
this court is satisfied that it js in the interests of justice
to do so. In this respect the application must ordinarily
show that there is good cause for the postponement,
whether a postponement will be granted is therefore in
the discretion of the court. In exercising that discretion,
this Court takes into account & number of factors,
including (but not limited to) whether the application
has been timeously made, whether the explanation
given by the applicant for postponement is full and
satisfactory, whether there is prejudice to any of the
parties, whether the application /s opposed and the
broader public interest.’

in this case.

20.1

202

SEQ18/2020-314
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The undisputed facts demonstrate that Siyangena was
appointed to perform certain work for PRASA; that it
performed the work in question and that it continued to
receive instructions from PRASA well after this litigation
commenced, Yet, PRASA has drawn out its claim for

payment for over five years.

#UniteBehind has brought this application at the last
possible moment - just & court days before the
opposed application which is set down for 5 days before

a Full Court and in circumstances where it has known of

14
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20.4

the Administrator's appointment for more than 2
months and of Werksmans’ withdrawal for more 1

manth (since 14 January 2020).

In the premises, this application (if It were to be
brought at all) ought to have been brought far sooner,
and directly following 14 January 2020. The
explanation as to what steps #UniteBehind took during
this period is inadequate - it does not provide a

reasonable explanation for the inaction covering the full

period of the delay -~ and the urgency in this application '

‘ is self-created. It falls to be dismissed on this basis

alone.

The prejudice to Siyangena should the postpohement
be granted is vast: it is owed sums in the billions of

rands for work it has performed at the instance of

© PRASA. Tt commenced arbitration proceedings in 2015,

but these pro;eedings have been stalled by PRASA for
moie than five years. In addition to the cash flow
difficulties it has experienced, Siyangena is under
considerabie pressure from SARS to pay tax in respect

of the amounts which are the subject of these

SEQ18/2020-315
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20.5

20.6

SEQ18/2020-316

proceedings. 1 annex in this regard marked *D1” and

“D2” respectively:

20.4.1 a letter recelved from SARS’s attorneys on 17
February 2020 in which SARS records Its
concern that the hearing set down for 24
February 2020 “may not proceed”, and
requasts an explanation therefor.  SARS
further agreed to grant Siyangena an

extension for compliance until 9@ March 2020.

2042 Siyangena’s attormeys response to SARS.

dated 18 February 2020 which explains that
Siyangena is employing ali possible efforts to
have the matter heard.

SARS Is, justifiably, anxious about any further delay.

The public interest, too, favours th;e,' finalisation of this
application, For every month that passes, interest
increases and this must be funded by the public purse -
indeed, given the scope of the debt, the amount in

guestion increases by some R1 million per day.

105
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20.7 Finally, the proper of administration of justice dernands
that [itigants are entitled to finality in their proceedings,
and that Courts must turn their face against undue or

’

inordinate delay.’

21 In the premises, the application for a postponement should be

rejected.

#UniteBehind’s reliance on the Cape Town review proceedings
22 In an effort to overcome the obvious injustice that would be
incumbent in any further defay, #UniteBehind attempts in its
relief to link the postponement to the finalisation of its own
réview application filed in the Cape Town High Court under case
number 2058/20, (including any appeals) - “the Cape Town'

proceedings”.

23 In the Cape Town proceedings, #UniteBehind contends that the
appointment of the Administrator to PRASA in December 2019

was unlawful,

? See State Information Technology Agency SOC Limited v Gljima Holdings (Pty) Limited [2017} ZACC
40; 2018 (2) SA 23 (CC); 2018 (2) BCLR. 240 (CC) at para 49,

17
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That application is purportedly set down for Tuesday 17 March
2020, but I am advised that in the Cape High Court, the matter,

If opposed, will likely not be resolved on that date. Rather, a

further date will have to be set, which will likely be a few months-

later. Once judgment is dgranted and ali appeals are finalised
(including potentially appeals to the SCA and the Constitutional

Court), the matter might take years to finalise.

Even if #UniteBehind ultimately succeeds in that application, a
further period of three months Is provided for a Board to be
appointed and further time frames provided for decisions to be

taken.

What Is clear from an analysis of the Notice of Motion in the
Western Cape Review proceedings (p. 49 of the postponement
application papers) is that the matter will not be finalised quickly,

and probably not this year.

Thus, to the extent that Siyangena’s application is postponed
pending the outcome of that decision, Siyangena’s application,
too, will suffer the same fate ~ further indefinite postponement,

and great prejudice to Siyangena and the public as set out above,
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28 Furthermore, there is simply no rational basis to link the two ,os
applications, and no basis to contend that the appointment of the -

Administrator was linked to Werksmans’ decision to withdraw.

29 It is not the Board of an organ of state that appoints or pays
attorneys. #UniteBehind’s submission that, if it succeeds in
having the Administrator set aside, then PRASA will re-engage

Werksmans is conjecture, and devoid of any factual basis.

30 On the contrary, there is ancther equally likely interpretation for
the withdrawal of PRASA's attorneys, which is that PRASA has

Iﬂ

“seen the writirig on the wall” in this application, as it were, and
has decided to step back from the ring. (Indeed #UniteBehind
recognises this possibility at para 20 of its affidavit where it
indicates that it is unclear whether PRASA intends to proceed

with the litigation at all).

31 The attempt to associate these two separate applications,
brought in separate courts, with relief which is entirely Irrelevant
to one another — one relating to historical PRASA contracts and
the other relating to the future governance of the organ of state

- 1Is unavailing.

7
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#UniteBehind makes the allegation at para 18 of its affidavit that
on 9 December 2019, the Minister of Tran'sp.ort dismnissed the
entire PRASA Board of Control. It states further that the entire
running of PRASA has been taken over by a “sole

‘Administrator’™,

It is factually not correct that the Administrator acts on his awn.
As the website screenshot annexed to this affidavit marked “E”
demonstrates, the Administrator has appointed a Technical
Advisory Team made up of qualified professionals who are
prominent experts in - Finance, Supply Chain Management,
Communications, Legal and Governance, Engineering and Rail

Operations., The team has heen drawn from Government

Departments and other SOEs including the National Treasury,

CSIR and business.

20
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34 #UniteBehind’s insinuation that the appointment of Mr Themba 'D-'
Camane as one of the Technical Advisors can be linked to {
Werksmans’ withdrawal as attorneys is unfounded. Indeed, the
Technical Advisors were appointed neatly three weeks after
Werksmans’ withdrawal, and Mr Camane himself can have played

. no role in those proceedings. Indeed, there are many within
PRASA - employees and senior management - who support

Siyangena'’s claims. An analysis of the witness affidavits filed in -

these proceedings makes this clear.

35 #UniteBehind’s somewhat vague allegation that it appears to be
within the Administrator’s sole discretion whether PRASA will
continue to participate in this Iitigation” (para 29 of its affidavit)
is s.imiiarly without any factual foundation and is #UniteBehind’s
speculation. Siyangena’s attorneys directed numerous letters to
the Administrator alerting him of the upcoming hearing and I

append hereto marked “F" a bundle of correspondence.

#UniteBehind’s attempts to compel PRASA to appoint

attorpneys

21
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36 The next alternative proposed by #UniteBehind in order to
achieve its postponement is an order directing PRASA to “take all

' steps necessary to, and in fact, appoint and instruct appropriately
qualified attorneys as the attorneys of record in this matter”
(prayer 2.1). This relief would (so #UniteBehind makes it clear)

also necessitate a postponement of the application,

37 This relief is incompetent. Neither #UniteBehind nor this Court
has the power to compel a party to adopt any stance inulitigation,
or to be represented in circumstances where it has chosen not to

be.

38 Nor can this Court force a party to proceed to prosecute (or
defend) a matter where that entity has adopted a stance that it

no longer wishes to involve itself in the litigation,

#UniteBehind’s attempis at a second bite at the cherry
39 The next, alternative order proposed by #UnjteBehind is that
#UniteBehind should be granted leave to Intervene as the Second

Applicant in these proceedings.

40 This relief is res judicata and incompetent.

|O%




41 When #UniteBehind sought leave to intervene in these

42

43

proceedings, it applied (in the main) to be admitted as an

intervening party i.e the second applicant. This application was

" refused, and #UniteBehind was, instead, granted limited rights to

intervene as an amicus.

#UniteBehind has presented no new facts which would change
the interest that it has in the application - which is the applicable
test. Accordingly, this issue Is res judicata., It has already been
determined that #UniteBehind does not meet the threshold of a

direct and substantial interest in these proceedings. The mere

fact that PRASA’s attorneys have withdrawn does not change this

outcome and it does not affect #UniteBehind’s lack of direct

interest to do so.

#UniteBehind relles for its purported right to intervene on the
fact that certain PRASA officials had given evidence before the
Public Protector and in their affidavits in this application that the
impugned contracts with Siyangena were unlawful. But this is
the same evidence that it had placed before the Court previously

in its application to intervene.

75
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Moreov;:r, since that intervention hearing (on 5 March 2019), the ‘ ‘ D
officials in guestion - the “witnesses” referred to above — have
produced affidavits explaining the basis on which the contracts
were lawfully entered Into and executed. Accordingly, there is
even fess basis to grant #UniteBehind [eave to intervene now

than there was then.

#UniteBehind was invited in the Directive of Poterrill J to file
supplementary heads of argument dealing with the evidence of
the witnesses if it wished to do so. It elected not to do so, and
only Siyangena accepted that invitation and filed supplementary
heads of argument. as contemplated. Thesea witness affidavits are
highly damaging to #UniteBehind’s case (and PRASA’s case), and
jts failure to deal with them (either in supplementary heads of
argument or in its affidavit in this postponement application) is

telling.

There is also the issue of costs, which arises should #U-niteBehind
be granted leave to intervene as (the sole) Applicant before this
Court. Styangena has expended millions of rands in legal fees in
defending PRASA’s now-abandoned applications, 1If Siyangena
succeeds in opposing the review, it expects, in the ordinary

course, to recover its costs from PRASA.

4
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#UniteBehind states in its own papers that it is a donor-funded
organisation with limited resources. As an applicant, it is a straw

man.

#UniteBehind has not tendered to put up security for Siyangena’s
costs. This factor should militate strongly against the granting of
leave to Intervene as an applicant to #UniteBehind at this stage.
Such intervention would neither be fair, nor would it be in the

interests of justice.

Nor has #UniteBehind tendered to pay the wasted costs of any
postponement application. This too militates against the granting

of the postponement.

The next alternative: "granting #UniteBehind Jeave to argue

the matter from the pasition of amicus curiae”

50 1In. prayer 2.3 of the notice of motion, #UniteBehind seeks an

alternative prayer that it be granted “feave to argue the matter

from the position of amicus curiae”.

51 This relief is not understood.

W—f
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52 As amicus curiae, #UniteBehind has no procedural rights, ' Ia
incduding the right to adduce evidence, unless they are

specifically granted by a court.

53 The Constitutional Court explained the status of an amicus in

Hoffman v Sauth African Airways thus:*

YAn amicus curiaé assists the Court by furnishing

information or argument regarding questions of law or, .

fact. An amicus is not a party to litigation, but believes

that  the Court’s decision may  affect Jts

interest. The amicus differs from an intervening party,

who has a direct interest in the outcome of the L
fitigation and s therefore permitted to participate as
g party to the matter. An amicus joins proceedings, as

its name suggests, as a friend of the court. It is uniike

a party to litigation who is forced into the litigation”,

54 Where there is no applicant In review proceedings, the
respondent is enﬁitled, as of right, to apply for the application to
be dismissad. #UniteBehind seeks to step into the shoes of the
applicant. But this is not the role of the amicus. Nor is there any
basis to permit #UniteBehind to revive PRASA’s (abandoned) -
application ~ particularly where there may be good reason that

PRASA has determined not to persist in the application.

* Hoffmann y South African Airways {2000 ZACC 17; 2001 (1) SA 1 (CC); 2000 (11) BCLR 1235
{CC) at para 63,

26
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CONCLUSION

55 The interests of justice demand that, after five years and multiple
delays at the instance of PRASA and #UniteBehind, Siyangena is
entitied to its day in Court. The public too Is entitled to finality in
these proceedings —~ and the cessation of the interest which runs

at more than R1 million per day.

56 1In the premises, it is submitted that #UniteBehind’s application
falls to be dismissed with costs. None of the relief which

#UniteBehind seeks Is competent or in the interests of justice,

WHEREFORE Siyangena prays that #UniteBehind’s application dated

13 February 2020 is dismissed with costs.

DEPONENT
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Signed and sworn before me at?fg('-o@ﬁ'. an this 22O _ day

of 3:@%2“"%&3) 2020 after the Deponent declared that he is

familiar with the contents of this staterment and regards the
prescribed ocath as binding on his conscience and has no objection

against taking the said prescribed oath,

COMMISSIONER OF OATHS

RAMATSOBANE LEBOGANG MATLALA
ATTORNEY / COMMISSIONER OF OATHS
65 RIGEL AVENUE
WATERKLOCF RIDGE , PTA - EAST
PRETORIA
TEL: (012) 327 4480 / FAX: 086 619 9440
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Iy Parte:  PASSEMNGER RAIL AGENCY OF SOUTH AFRICA (™ Consultant™)

Inre:

SIYANGENA TECHNOLOGIES ("Syangena']

Tender Number $G/GATES /062 /2009

Tender Number HO/FM-CRES/142/09/2013

Prepared for; Werksmans Attorneys

Attention: Mr. Corlett Manaka and Ms Sarah Moerane

OFINEON

A troduction

1. We are instrusted that:

1.1,

Notwithstanding the opinion already furnished to Consultant, (Trst

epinion™)? and the review ‘aﬁgﬁmﬁm laupched in the Northern Gauteng

High Court under case number: 78329/16 (Treview application”),

CopsuMtant bas coptinued to demand performance from Siyangena based

on the JBCC Agreemnents concl'uded_between the pardes apnd fmther

Styangena continnes to render such performance pursuant thereto;

1 Dated 20 Novernber 2015; |

SEQ18/2020-329
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1.2,

1.3,

L35,

1149

2

The instrocHog attormeys have, on uumercus occasions, advised
Consultant to issue notices fo Siyangena to suspend Siyaogena's

performance or execution of the work at the various sites or stations?

-

The ipstructng atiormeys bave further advised Consulznt to put
contingency plans in place to ensure that Consaltant's operations are not

disrupted once Siyangena's personnel exit the Consultant’s various sites;

To date, Consultznt has not followed or implemented the aforesaid advice

given to it by its legal reiaresentaﬁve_s;

In view of the sald scenario, we have therefore been requested to prepare

an opfnion dealing with the following {ssnes:

15.4. the Umpact if any, of Consultant's continued insistence or
persistence in demanding pecformance from Siyangena based on

the JBCC Agreements; and

15.2. themanner fn which Consultant can passibly mitigate such impact

_to the extent possible,

*

)

We racord that we have previcusly settled the notlees of suspansion ofwark by Styangena;

SEQ18/2020-330
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In this opinion, we deal with the following toplcs or subheading:

2

L

or persistence in demanding pérformance from Slyangena;

. 2.2, Secondly we proceed to deal with steps, if any, that Consultant can take to

mitigate such impact; and
2.3, Then we conclude to 2dvise Consultant accordingly.

Based on the facts present=d to us, the convenient starting point is, in our view, to

have regard to the impact or the Implications of Cansultant’s continued insistence

1. Firstly we déal with the impact, if any, of Consultant's continued insistenca

on performance from Siyangena In terms of the JBCC Agreements concluded

between Consultant and Slyangena,

The implications of Consultant's persistence in seeking perfarmance based on

the JBCC Agreements

.The Consultant’s act of -demanding performah_ga {and presumably affectng

corresponding payments In favour of Styangena) in exchange for the performance
-rendered or tendered (or both} is in, our view, a total disregard of the-legal advice

already furnished to Consalaat, but mere Importantly bas a potential tn negatively

MR
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impact the future coaduct of tie Consultant's pending review application 2s we

polnt out belowrn.
We have already advised that:

5.1, “In our view, the [BCC Agreements which were cencluded between
Consultant and Styangena are susceptible to being set aside and/or are
Jikely to be found to be invalid in light of the irregularities that have baen

highlighted in both the opinion and the review application?;

5.2.. Consultant was invited, in paragraphs 38.1 ta 38.10 of the frst opinion, to

consider the following factors:

5.2.1  The status of the contract between Consultant and Styangena until

c |, mately onounces on the

allegations of corruption and fraud;

5.2.2. The Consultant'’s desire to (stll] access and make use of the
equipment which was procured under the agreement’ which

equiprent s presently in the hands of Siyangena;

“See paragx:alph 34 of the frst opinion - we further record that we have had sight of corroborating
evidepce / facts painting to instances of irregutarity and tmproper benefit by the officials of PRASA;

MR
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5.2.3,
5.2.4,
. o)
£
AN .
5.2.5.
5.2.6.
R
s
&,
5.2.7,

; s

The YHkelihood or potental negative impact of service delivery to

members of the public whe utilize Consulipnt's train

infrastructare in the event of immediate tarminaton of the

agreement;

The adverse cost implicetior, if any, of replacing the Siyangena’s”

equipment with an equipment of a third party;

The viability of third party being accredited to install and maintain
the equipment concerned in respect of the balance of the JBCC

agreements at hand);

The processes, procedure and the passage of time involved in

securing the pecessary accreditation from the owners of the

sofeware in the event Consultant takes the view to terminate the

agreement or to set aside the award of tender;

The distuptions, if any, o be caused. between the date of
termination of the JBCC "agreements between Consultant and
Shmgena‘@ﬂ ; suitahle third party is identified and awarded
the balance of the IBéC Agreements; ‘

SEQ18/2020-333
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528 A ;eﬂecﬁon on the feasibility ot vizbility, if any, of majnta;'ﬂi_rxg an
' .uninterruptegi execution of the agi'-e'emeﬁt's by Styangena in favour

- af Consultznt in view of Consultant's express wish or desire to
make use of Siyengena’s equipment (notwithstanding the serious

allegations levelled against Siyangena); and
§.2.9. Any other relevant fact.

Regrettably, Consultant has not advised us, of its intendon, in regard to the

6.
aforesaid issues raised in the first opinion, particutarly in regard to Consultant's
continued act of accessing and making use of equipment which was procured
pursuant to the JBCC Agreements,

7. We further add that the Consultant's conduct is contrary to the dicta tn Allpay

0 (i v c € cer;

South Afrtcan Soctal Securtty Agency and Otherst:

‘[25]  Once a ground of review under PAJ4 has been established there is no
room for shying dway from it. Section 217{1)(a) of the Constitution

requires a decision to be declared unlawful .."

1

2014 (1) SA 604 (CC), 614 at para 25}

NN
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7
In our view, the Consultant's comtioued demand for performance despite the
instituion of the review application and the averments made therein (of

irresularity and tmpropar benefit) may be viewed, by the Court, 25 shying away

from the grounds of review itself,

In the event Consultant is to persist to demand performance from Siyangena
beydnd this juncture, the strength of Consultant’s grounds of review may,
inevitably, diminish by the tme the matier is argued tn Court, alternatively the

. review applicadon may become purely academic or an exetcise in futility.

We invite Cansultant, once more; to clearly decide on the C(;urse of action it prefers
or intends to embark upon \:vithout sending “mixed signals” as both the instttution
of the review application with a view ‘to,. Inter alia, set aside the JBCC Agreements
concerned and the demand of performance by.Siyangena and the' correspondh.:g

yment are mutually destructive and incaﬁable of co-existence. The existence of

one approach excindes the existence of the other in its entirety,

The nahire of the relief sought, in our view, falls outside of the realm of the
tradjtional remedies tn the sphere of the law of contract, Hence, the question of
demand for performance and the pecformance .b)'r Styangena and the

-

. corresponding payment should be resolved within the review (public law) context.

MR
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compelled by constitutional precepts and at a broader level, to

entrench the rule of law.”

'- [30]  Logic, general legal principle, the Constitutien and the binding
authority of this court all point to a defaudt p&sirian that requires '
the cansequences of fnvalidity to be corrected or reversed where
they can no Jonger be prevented It is an .appréach that eccords

-} . 4 with the rule of law and principle of legclity.”

[32]  This corrective principie operates at different lm;eYs. First, it must

be applied to corvect the wrongs that led to the declaration of

invalidity in the particular case, This must be done by having due

regard to the constitutional principles ‘governing public _

procurement, as well as the more specific purpases of the Agency
Act. Second, in the context of public-procurement matters generally,
priorfty should be given to the public good. This means that the

\ . o .
public terest must be assessed not only in relation to the

,’“.‘-". ..

. tmmediate consaquences of ivaldity - ... - i also In relation to the

effect of the order on future procurement ..."

[33]  The primacy of the public interest in procurement ... must also be

taken into accomnt when the rights, responsibilities and obb’gatiohs .
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of all affected persons are assessed, This means that the enquiry

canhot be one-dimensional. [t Inust have @ brocder range.”

t may very well bé that Consultant may seek to argue that the use or employment

of Siyengena's équ'rpment was necessary and therefore just and equitable so that

service delivery is not negatively affected by the suspension of works by

Skyangena,

14, The Court in AllpsyS (supra) had an opportunity to consider the practicality of a

proper remedy within the context of the facts in that matter and the Court sald:

7]

116l

The key question Is whether the implemnentation of a new systern would
cost SASSA more than It Is currently payh'?g. for the service. Becquse the
cast of ordering a fresh tender is the normal consequence of an unlawful

b T n

the benefits of a more competitive tender. This underties the principle of

section 217 of the Constitution that fair public tendering-leads to more

L

cast-gffective solutions.”

The public has an interest in having a procedurally correct process, but

"this must be balanced againist the essential need for uninterruptéd

service delivery in line with the obligations under ss 27 and 28 of the

® At paragraph 7;

AN
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Canstimﬁ(;n. SASSA contended that the contract is too far advanced to
be undone, and that it Is strongly in the interesis of grant beneficiaries
that the contract be, dllowed fo run to .camp!e‘n'on. There has been no
finding of fraud or corruption, and little or no loss to the Lnsuccassfl

tenderers, ‘who in all likelihood would not have won the tender even

under a dijferent process.

17 | However, SASSA contended that, if the cowt were tw declare the
comiract {nvalid, fis declaration should be sr_lspended. Sfor three years,
until the cantra;t expires, If the court were to set aside the tender before
the expiration of the current cantT."aaL; given the time ft would take to -
run @ new tender process, the declaration of invalidity should be
suspended for two years, which would allow SASSA suffictent.time to

take over the administration of the payment system,”

In our view, Consultant's position and the facts of its case are not similar with the

facts in Allpay (supra) based on what we have already advised thus far in the initial

and In this opinjon,

Furthermore, we foresee various practcal .difficulties corfronting Comsultant

~

should the status quo reinain. By way of example Consultant is required to apply its

mind on:

R |
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16,17 What would be the sttus of the payments made by Consultant to
éiyangena after the Lns‘cimfiz'?n of the review application? - this question
would become relevant in the svent Consultant may, {n fumire, s=ek to

_[ECOVET &amages against Siyangena. Tﬁ that end, Consultant is refarred to
an affidavit deposed to by Mr. Ernst Swanepoel dealing with the
shortcomings the;ant In the Siyangena installed system and works at the

o various stations;

16.2. The remedies sought in Cansultant’s notice of moton may be redundant ar
un-enforceable in view of Consultant's demand for performance and

effecting corresponding payments which fly in the face of review

K

application;

16.3. . Itis wtimately the discretion of Court to pronounce on what would be the
appropriate Iremedy based on the facts of the matter” - As at present, it is
difficult to reconcile the remedies sought in the notice of moton and the

( ' Consultant's demand for performance based on the terms of the JBCC

Agreements;

7 We have already advised, in the first opinion, that what s an appropriate remedy is a facmal
l snquiry which Is 'dependeut on facts of each particolar case;

I\
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[55]

Preposed steps (o wmiitigete the impact coused by Consultant’s aforesald

condycE

In the event Consuitant stiil seeks to pursue the review application and the prayers:
sought therein, we propose that Consultzat shonld urgently ensure’ that it has, at

its disposal, the nacessary (skilled) personnel, equipment and the know how to

. take over the services that Siyangena presenily renders to or in favour of

Consultant and by extension to the public at large. Service delivery should not be

harapered ztall imes,

Once that has been done, Consultant is further advised to urgently dispatch the

notices of suspension of works untl Consultant's review application is determined

in Court

‘o ows ' 'me that Consultant must make available the

following informatiom:

1§.1. - A reconciliation of all payments made by Consultant jn favour af Siyangena

(including the recent payments, if axy, after the Institution of the review

appiication);

192, A written indication whether Consaltant, through jts Board, intends to

malce use of the equipment which is presently in the hands of Styangena;

120
127
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19.3.  Whether or not Consultant intends to terminate the [BCC Agreements it

has with Siyangena; and

19,4, In the event Consultant is Intent on terminating all the Jegel relationships
it has with Siyangena, the feasibility of finding a suitabla and/or a
replacement entity that would be capacitated and accredited to install and

maintain the outstanding equipment, thereby exacuting the balance of the

. JBCC Agreements,
I Comciusion .
16. We have addressed each of the issues on which our opinion and advice are sought.

We therefore advice accordingly,

o, " of the issues referred to or dealt with in this ‘mion remain

unclear, kindly don't hesitate to contact the writers hereof.”

DA’I‘ﬁD AT SANDTON ON THIS THE 2978 DAY OF APRIL 2016..

\p




Vincent Maleka 5C

Emmarnel Mok

13-
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IN THE HIGH COURT OF SOUTH A¥RICA

GAUTENG DIVISION, PRETORIA f%i

(Case No.: 14332/18

In the matter between

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant
and

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent
RETIRED JUSTICE EZRA GOLDSTEIN " Second Respondent
RETIRED JUSTICE MEYER JOFFE Third Respondent _
and

#UNITEREHIND Amicus Curiae

CHRONOLOGY OF EVENTS AND EFFORTS BY SIYANGENA TO HAVE
[ER Y THOUT DELAY.

DATE EVENT

P iaomo1s Siyangena launches arbitration proceedings in respect of Phase 1
Contract

2 15/10/2015 Siyangena launches arbitration proceedings in respect of Phase 2
Contract :

3| owo2/2016 PRASA launches first review application under case number 7839/2016
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29/04/2016 PRASA receives legal opinion from its own counsel alerting PRASA to
the continued contract instructions given to Siyangena whilst disputing
the agreement

3 | 16/05/2016 PRASA issues notices of suspension of works to Siyangena

6 19/05/2016° Siyangena institutes au urgent application under case number 4077/2016

7 27/05/2016 Siyangena obtains a court order under case number 4077/2016
interdicting PRASA from refusing Siyangena access to site.

8 03/05/2017 PRASA's first review application dismissed with costs.

9 31/05/2017 Siyangena directs letter to Minister of Transport Joe Maswanganyi to
alert the Department of Transport of circumstances.

10 | 07/07/2017 | PRASA’s application for leave to appeal is dismissed with costs.

11 1210072017 | PRASA petitions the Supreme Court of Appeal (“SCA™).

12 21/08/2017 Siyangena institutes arbitration procsedings in respect of the Addendum.

13 1 22/0812017 PRASA’s petition is dismissed by the SCA.

141 01/09/2017 PRASA attorneys inform arbifrator that it replaced its previous counse]
with a new set of counselL

15 1 05/09/2017 | Judge Goldstein enrols arbitration on Phase 1 for 19 and 20 October

' 2017. Matter postponed.

16 21/09/2017 PRASA makes application to the President of the SCA to refer the
decision to refuse PRASA leave o appeal to the court for
reconsideration.

I7 1 07112017 | PRASA’s reconsideration application is dismissed with costs.

18 | 19/02/2018 | Siyangena launches its urgent application under case number
11314/2018 in absence of any further action taken by PRASA since 7
November 2017. ’ )

19 05/03/2018 PRASA launches its second review application under case number
14332/2018.

20 13/03/2018 Receive directive from Deputy Judge President enrolling the matter as
Special Motion for 27, 28 and 29 June 2018,

21 {13/03/2018 | Directive issued by the Deputy Judge Presidert.

22

PRASA satiorneys serves notice in terms of Rule 35(12).
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26/03/2018 Siyangena lannches its Rule 7 urgent application under case number

14332/2018

24 28/03/2018 Siyangena complies with PRASA’s Rule 35(12) notice.

25 29/03/2018 PRASA launches its Rule 7 counter application under case number
14332/2018

26 12/04/2018 Meeting at Office of Deputy Judge President.

27 20/04/2018 PRASA launches application under Rule 30 for inspection of As-Built
Plans.

28 | 09/05/2018 Meeting at Office of Deputy Judge President.

29 | 25/05/2018 #Unitebehind launches its application to intervene.

30 | 25/05/2018 PRASA’s Rule 30 application enrolled for hearing with regards to As-
Built Drawings heard and order obtain by agreement in terms of which
PRASA is allowed to inspect all As-Built Drawings as per court order.

31 | 07/06/2018 Siyangena delfvers full set of As-Built Drawings to PRASA’s attorneys.

32 1 18/06/2018 PRASA legal team and experts inspect original As-Built Plans as per
court order.

33 | 20/06/2018 Letter to Werksmans confirming compliance by Siyangena with the
order dated 25 May 2019.

34 PRASA laumches urgent application fo interdict Siyangena from
proceeding with Artbitration

35 | 28/06/2018 PRASA attorneys called upon to file opposing affidavit pursuant to
compliance by Siyangena of Rule 30 order dated 25 May 2018.

56 | 29/06/2018 Letter directed to Werksmans Attorneys alerting PRASA's attorneys of
delay

37 | 02/07/2018 Letter directed to Werksmans Attorneys alerting PRASA’s attorneys of
further delay.

38 | 21/08/2018 Meeting at Office of the Deputy Judge President.

39 | 21/08/2018 Directive issued by Deputy Judge President, matter enrolled for 6, 7 and
8 March 2019.

40 | 05/03/2019 #Unitebehind allowed as Amicus Curiae on limited terms.

41 Order granted for filing of further affidavits by affected witnesses.

08/03/2019
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Witness affidavits filed on following dates:

Mr M Bopape - 29 April 2619;
Mr J Sindane - 30 April 2019;
Mr L Gaatsho - 30 April 2019;
Mr S Khuzwayo - 2 May 2019;
Mr L Montana - 3 May 2019;

Mr C Mbatha

I

10 May 2019;
Mr ] Phimgula - 10 May 2019;

Mr MZ Mohube - 16 May 2019 .

03/09/2019

Case management meeting before Honourable Judge Potterill

44

09/09/2019

Directive issued by the Deputy Judge President, matter enrclled as
Special Motion on 24 to 28 February 2020,

45

29/11/2019

PRASA files its replying affidavit to witness affidavits.

46

30/11/2019

Letter received from PRASA Acting CEQ being aware of the pending
litigation referencing outstanding accounts.

47

14/01/2020

Werksmans notices of withdrawal as attorneys of record received.

43

21/01/2020

Letter directed to the Administrator of PRASA by Siyangena.

49

22/01/2020

Letter received from Werksmans Attorneys directed to Honourable
TJudge Potterill advising of Werksmans’ prospect of reappointment.

20 St e meys tC mmans anc  LASA Administrator.

51 | 03/02/2020 Letter Werksmans Attomeys to Administrator of PRASA (circulated in
media article referring to a meeting on 28 Japuary 2020 planaing a
postponement of the hearing (paragraph 8.2 of the letter).

52 | 04/02/2020 Letter directed to the Administrator of PRASA by Siyangena attorneys
alerting PRASA of upcoming hearing,

53 | 13/02/2020 Letter directed to Judges and PRASA.

54 | 13/02/2020 Notice of application by Amicus Curiae for stay of proceedings

(received via email).

135
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LIST OF LETTERS DIRECTED TO MINISTERS OF TRANSPORT FROM TIVIE TO

124

TIVIE

1 | 31/05/2017 Letter directed by Siyangena attorneys to Minister of Transport Mx Joe
Maswanganyi.

2 | 29/11/2017 Letter directed by Siyangena attorneys to Minister of Transport: Mr Joe
Maswanganyi.

3 12/04/2018 Leiter directed by Styangena attorneys to Minister of Transport: Dr
Blade Nzimande.

4 [.10/01/2019 Letter directed by Siyangena attorneys to Minister of Transport: Dr
Blade Nzimande.

5 12/04/2019 Letter directed by Siyangena attoreys to Minister of Traosport: Dr
Blade Nzimande,

6 | 27/06/2019 Letter directed by Siyangena attorneys to Minister of Transport: Mr
Fikile Mbalula.

=
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Simone Taljaard : ! 8
From: . Simone Taljaard <simone@vdmass.coza> —
P Friday, June 15, 2018 2:53 PM . o '35
Tuodt "Tom Dubek’ . .

Subject 5493/23: SIYANGENA TECHNOLOGIES / PRASA = CASE NUMBER 11314/2018 ;
Attachments: 5493.23 WERKSMANS 19.doc; Passenger Rail Agency of South Africa / Siyangena
Technologies (Pty) Ltd IWQOV-Litigation.FID394179]
" Importance: =" High o
Dear Tom,

Herewith a copy of a letter received from Werksmans as well as our response thereto.

\ “/riendelike groete/Kind regards

Simone Taljaard

Van'der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof - .

Pretoria

van der Merwe

AEQOTIELES (iUl i a.aiuea




SEQ18/2020-350

-,

. van delé,tMerwe

Assaciates Incorporated

Attorneys ® Notaries * Conveyancers ® Prokureurs * Notarisse ® Aktevervaardigers

: Director / Direkteur; i
Gert van der Merwe (BLC, LLE) | OUT Ref:

Associates/A ssosiate : Is)
socdesfssoste | YouRef: MR B HOTZ/3 GOBETZ/S MOERANE/

Tize Mattheus (B.Com, LLB,
LLM)

MR GT VD MERWE/st/S493/23

SARC0001.789#5445404v1

" Assisted by / Bygestaan deur:
~Iize van der Merwe (LLB) ‘ URGENT
Danie Malan (B.Com, LLB)
15/06/2018
- RezNo: 2006/015508/21
VAT/B . 3 .
/BT Nor 4630239152 Werksmans Attorneys

Pretoria | BHotz@werksmans.com
Street Address / Straatadres: | 7
62 Rigel Avenue, Waterkloof, | jgobetz@werksmans.com

Fretori2 | SMoerane@werksmans.com

. Postal Address / Posadres:
Posbus/P.0. Box 27756

Sunnyside

0132

. Tel: 087 654 0209
Fa/Faks: 0123435435 | SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA
Emall/Bpos: |~ gE NUMBER: 11314/2018 — ACCESS TO DOCUMENTS IN

simon;:@vdmass.co.za - .
TERMS OF COURT ORDER OBTAINED ON'25 MAY 2018

Dear Sirs and Madam,

1 We refer to the abovementioned matter as well as your

letter dated 14 June 2018,
2 Your letter is misdirected and factually incorrect.

3 .. It is incorrect to submit that the drawings you, apparently,
inspected on. 5 Ap.ril 2018 were A3 colour docume-nts. Oon
perusal of your own corresﬁo_ndence you wiIH note ‘that you,
in fact, did not pursue any actual efforts to rinspect the’

documents. In addition it is incorrect to state that those
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invoices have been paid in advance.
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The éopies of the redacted as built plans are -clearly legible. You are

documents were in an A3 format.

most welcome to indicate where and to what extent these cop_ies are,

apbarently, illegible. We have a similar set of the redacted copies and it
will be easy to identify and reduce your generic complaint to something
with substance when the two sets are compared and you flag the items of

concem.

The whole idea of the redacted copy is to prevent your client from
unlawfully (and without paying therefor) utilising the plans (in order to side

step your client’s payment obligation towards our client).

It is therefore denied that the set of documents delivered to your
correspondent on 7 June 2018 (to which you only responded on 14 June
2018) did not comply with the requirements and/or provisions of the court

!

Your client will be held liable for the costs of the copies and the
unsubstantiated effort to litigate on a subsiay from our client ‘is
rejected. With this attitude your client has caused us to receive instructions

not to provide any further copies of aﬁy documents until and unless all

In numbered paragi.’aph 4 of your letter you indicate that “in relation to
some stations” we have not provided you with “complete sets of the

drawings”, Mo further, better or more accurate indication of the alleged
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non-compliance is furnished despite the fact that those documents were
delivered more than a week ago. We deny that you have been
firnished with incomplete documents and we reiterate that our client has

complied-with the-court order: -

We také note of the fact that your client’s experts are available to
commence with the inspection of the unredacted drawings. We will have

aforesaid available as from 09h00 on Monday morning, 18 June 2018,

~ We will ensure that the drawings remain available for inspec’ﬁion for the

rest of the week, same in line with the provisions of the order.

As much as you look forward “to receipt of proper and complete copies” of
the drawings your enthusiasm must be limited to your corﬁpiete failure

to furnish us with any detail to which it is possible to respond.

It now seems to become more and more evident that your client was far
t« "in "' e contents of these drawir ;.(in al event mp

irrelevant for purposes of your client’s application or the papers you had to

finalise and file months ago) and it seems as if this is just a further

manoeuvre to prevent your client’s applicétion from being heard in

court.

We conclude to record that your client’s efforts to frustrate and delay its
own “second rev}'ew” ap:plication is noted and will be embroided on in the
papers we will file in due course. In doing so your client.hides behind &

notice in terms of Rule 35 filed am yvour client’s application.
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13 As'always all our client’s rights remain strictly reserved, ' q

Kind;regards.

Gert van der Merwe —
VAN DER MERWE & ASSOCIATES.




Simone Taljaard
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From:

I‘.. \I}t

C Te:

Subject:
Attachments:

Vriendelike groete/Kind i‘egar:{s )

Simnone Taljaard

Yan der Merwe & Ass Inc
. 0878540209

72 Rigel Avenue
Waterkioof

Pretoria

van der Metwe
Assadiarss Theomsarated

Simone Taljaard <simone@vdmass.co.za> ' *'
Wednesday, Jupe 20, 2018 3:08 AM

'BHotz@werksmans.com’; jgobetz@werksmans.com'; ‘SMoerane@werksmans.com'
S493/23; SIYANGENA TECHNOLOGIES / PRASA CASE NUMBER: 11314/2018

S493.23 WERKSMANS 22.doc
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van de:gk Merwe

Agsociates Incorporated

Attorneys ® Notaries » Conveyancers * Prokureurs ® Notarisse ¢ Aktevervaardigers

Director / Direldens: £
Gert van der Merwe (BLC, LLB) | OUTr Ref:

Associates/Assosiate | Yoy Ref: MR B HOTZ/3 GOBETZ/S MOERANE/
Tanie Loots (LLRB) :
Tize Matthens (B.Com, LLB,

" MR GT VD MERWE/st/5493/23

SARCDO001.785#5445404v1

Assisted by / Bygestaan denr: ’ -
Dize van der Merwe (LLB) URGENT
Danie Malan (B.Com, LLB) :
20/06/2018
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Dear Sirs and Madam,

1 We refer to the abovementioned matter as well as your

further letters to us dated 19 June 2018,

2  The writer was present Monday mc;rning when your experts
corﬁmenced the inspection - of the docurnents‘ made
available in terms of the court ordé'r. We went a step
further and made a knowledgeable individual (employed -

by our client) available to guide the experts realising that

your previous letters, ciearly, did not appreciate the nature

and extent of .how_ the copies provided to your

| - ' !
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There was, indeed, a discussion between the writer and your Ms Moerane

“evrrespondent had to be read and/or interpreted.

but the conversation was a friendly effort by both 'pértieé to make the

_inspection as comfortable and palatable as possible for all, especially
under circumstances where we still believe that the “inspection” of the “as
. built plans” is but an irrelevant and unnecessary delay of the matter. We

will, however, address the aforesaid as and when your client eventually

serves jts [ong overdue papers.

There is no agreement as referred to in numbered paragraph 3 of your
letter dated 19 June 2018. What we did agree to was that, to the extent
‘that any of the documents provided to the experts (the redacted copies)
were rend(_ered useless as a resuft of the lack of colour, our client will
..replace the redacted copies with colour co.pies. As the inspection. went
along our client’s representative, gratuitously, remained present and
assisted your client’s experts. At present it seems as if those items are

limited to. some “/ayout plans”.

From the correspondence received from your offices it seems as i there
are two remaining issues, the one being a request for certain colour

"copies of redacted plans whilst the other relates to further

documents/copies.

As far as the writer could ascertain our client's Mr Wiisnach and your
experts will identify the list of redacted colour copies required but we

"have not been’ furnished with same as of yet. As mentioned, we

-~
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“@nderstand these to be limited to a few identified/identifiable “ayout -

plans”.

The fact is that your experts confirmed that they are able to work with

the copies-at hand, here and there supplemented with notes made from

the unrédacted documents being thé object of inspection.

On the second issue i.e, the further documents of which your c[ien1(:
requires inspection/copies, we wish to record that the documenta.tion
made available is the documentation our client can tender for
inspection under Rule 35 and the court order. Our client does not have
any further documents for purposes of inSpeétion under your client’s

Rula 35 notice or the court order.

As much as we appreciate that you have a different purpose with the
inspection (some sort of an expert audit in terms of your mandate we

m ¢ fi 3 3

.inspection (and of which your client received copies in a redacted format)

are the documents our client can make available under the court
order. To the extent that your experts are unable to complete whatever

instructibn they have (from those documents) our client’s rights remain

-reserved since the "as bui/t'p/ans” are the documents required to be made

évailable under the order. We made available those documents our client

has in its possession at this point in time,

x
o
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~, 10 We conclude this letter to confirm that we will depose to an affidavit should

v l Ny

it be necessary in order to confirm that there.are no further as built

plans available for purposes of inspection (than those currently at.our

. officés and available o be inSpected).

11 We conclude to repeat that your client received the required copies on 7
June 2018 and your client’s experts have been afforded full access to all

the unredacted as built plans as from the aforesaid date. They have been

here every day since Monday,

12 Again, your client’s semaphore signalling further delay is noted and
recorded. The thrust of this whole exercise is to enable.your client to
g:o.mplete its papers (which had to be done a long tin-ﬂle. ago) and we look
forward to receipt of your client’s.papers. Further delay and failul;é to file
(for months on end at the expense of the taxpayer) will be at your client’s
own risk and wé will of course deal with the aforesaid in detail in our
papers. Your client has an obligation and a duty to act with the required

haste and promptness to ventilate and finalise the matter.

13 All our client’s rights remain reserved. We will now take steps to have a

date for the hearing of the matter allocated.
Kind régards.

Gart van der Merwe
VAN DER MERWE & ASSOCIATES
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Simone Taljaard

Simone Taljaard <simone@vdmass.coza>

From: .
Mt ~ . Thursday, June 28, 2018 12:43 PM

Tn:’r *BHotz@werksmans.com'’; jgobetz@werksmans.com'; 'SMoerane@werksmans.com'
Subject: S493/23 SIYANGENA TECHNOLOGIES (PTY)'LTD / PRASA

Attachments: $493.23 WERKSMANS 23.doc ‘

Importance: . High

Vriendelike groete/Kind regards

Simone Taljaard
' “fan der Merwe & Ass inc
376540209
62 Rigel Avenue
Waterkloof
Pretoria

vap det Merwe
Pisociaids Incorpacatad
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Reg No: 2006/015908/21 ’ '
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Aoatein o Werksmans Attorneys

Pretoria | BHotz@werksmans.com
Strest Address / Straafedres: | 7
62 Rigel Avemne, Waterkloof, | joobefz@werksmans.com

Preforie | SMoerane@werksmans.com
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Fosbus /2.0 Bﬁj;;ic Dear Sirs and Madam,
. 0132
. Tel: 087 654 0209
FadFaks: 0123435435 | SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA
Emal/Epos: |~ pGE NUMBER: 11314/2018

simone@vdmass.co.za

' y
1 We refer to the abovementioned . atter as w¢ as your

"letter to us dated 25 June 2018,

2 We have requested our client to consider the list of “the

further drawings which your experts require”.

3 Once the “ist” was considered we will furnish you with our

feedback.

‘4 We, again, repeat that your client’s failure to pursue the

matter and to persist with all sorts of excuses not to file




SEQ18/2020-361

[SO

4L

_papers will be dealt with in due course,

[} e
A}

Kind regards.

——Gert van der Merwe . C——
- VAN DER MERWE & ASSOCIATES :
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Simone Taljaard

From:
N ~

& B

To: ™

Subject:

Attachments:

Vriendelike groete/Kind regards

Simone Talhaard
Van der Merwe & Ass Inc
376540209
2 Rigel Avenue |
““Waterldoof
Pretoria

van.der Merwe
Assodarés nbormictedd

Simone Taljaard <simone@vdmass.co.za>
Friday, June 29, 2018 11:49 AM

'BHotz@werksmans.com’; ‘SMoerane@werksmans.com'; jgobetz@werksmans.com'’

5493/23 - SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA
5493.23 WERKSMANS 24.doc ..
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Tanie Loots (LLB)
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Tlze van der Merwe (LLB)

Danie Malan (B.Com, LLB) |

Reg No: 2006/015908/21
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Pretoria
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Pretonia
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0132
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Associates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

our Ref: MR GT VD MERWE/st/S493/23
You Ref: MR B HOTZ/J GOBETZ/S MOERANE/tmp4

SARC0001.789#5558318v1

29/06/2018

Werksmans Attorneys
BHotz@werksmans.com
joobetz@werksmans.com

SMoerane@werksmans.com

Dear Sirs and Madam,

SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA
CASE NUMBER: 11314/2018

t o n ¢t T o

letter to us dated 28 June 2018.

2 Should you wish for an extension of the time period
provided for in the court order you may proceed to
approach the court.

3 Your client’s instruction to frustrate and delay is executed

at your client’s own peril and you need not remind us of .

your views as to when the time period provided for in the

SEQ18/2020-363
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" most recent court order commenced.

ey

..,

4  Alf our dlient’s rights remain strictly reserved,
——Kind regards: SRR ' e

 Gert van der Merwe
VAN DER MERWE'& ASSOCIATES
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Monument Office Park, T(012) 435 5444
71 Steenbok Ave, 1™ Floor, £ viir@vzfr.coaa

l/

Block 3, Monumentpork, F Gen/Alg {012) 435 9555
FPo Box 974, Pretorio, 0001 Deeds / Aktes (012) 435 9556
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ATTORNEYS PROKUREURS

' Van der Merwe and Associates Incorporated

EMAIL: simone@vdmass.co.za

Our Ref: T STEYN/TMC/MAT131479
YourRef: MR GT VD MERWE/StF113

17 February 2020

MdJA FERREIRA AND OTHERS / SOUTH AFRICAN REVENUE SERVICE

- REQUEST FOR EXTENSION UNDER SECTION 46(5) OF THE TAX ADMINISTRATION ACT

1. We acknowledge receipt of your letter of even date.

2. Our dlient welcomes the fact that your clients have agreed to the proposed dates of which you
were advised in our previous letter, save for the date determined for compliance by Siyangena
Technologies (Pty) Ltd (“Siyangena”).

3. We nate that the reason why your cliert did not agree to providing the requested response in

ct of Siyangena by the end of this week, namely 21 February 2020, Is its reference to the

court case againsi a defaulting PR: ..« before g full bench an 24 February 2020, whi s
according to your letter enrolled for the duration of the whole of next week.

4, {t-has, however, come fo our client's attention that the said hearing may not proceed on 24
February 2020 due to a rescent application launched by an amicus curiae to stay the
proceedings in fight of the recent withdrawal of PRASA's attorneys of record. Will you kindly
provide us with an update in this regard.

VZLR Irrc. Reg. no, 1989/001203/21 Vat No; 4110107887 D s/Direk C Avan Renshurg B Proc {UP), F B van Bmjon B luds LB [UOVS), E Nlemand 8 Comm LLB {UOVS),
£ Kruger BLC LB {UP}, ) € Krizk LLB {NWU), T Kirchner U8 (UPY, T Steyn B Comm LLB (UP) LLM (UNISA), ) Dickasen B Comm LLB (UP} LLM (NWU), J Robbertse 8 Comm UB
{UP}, T W Snyman LS (NMMUJ, M van Der Marwe LB {UOVS), ] W Joubert LLB (UNISA) M.Phil {Cum taude) {UP), J H Rabie B Cons. Sl B Caram LLS (UP, & Stagh LLB {UP) (LM
{UNISA), T Fari LB (US) LM (UP), A Janse van Vuuren LLB (UP} Assisted By/Bygestoan fisur; Seniar Associgtes/Senior Assosl R Mahomed LB {NMMU), Cdu Tolt LB (UP}, A
van Nlekerk B Comm LLB (UP), W louw LLB (UP} Assoclatas/ Assoslatz: N C:_Jllett LB {UP}, F K Nong LB {UL), | G Treumnich LL8 {Cum Lavde) (UP) Junlor Associmtes/Juniar
Assosiate: 5 M Simeon LLB {UNISA), CT Falck B Comm L18 [US), P M Grimbeek LLB (UOVS), J Plllay BA [UKZN} LLB (UNISA], M tabuschagne LL8 LLM {UP}, V Mabuntana B Comm
118 {UP), P L Kekana LLR [UNISA), § Schubart LLB {UP), )| van Schalkvyk LLB (NWU) LLM (Cum Laude} (UP), L) Maloks LLB {NWL), § K Buthelezl LLB {UP}, N Chettiar L8 (UP}, M M
Radehe LB {NWU) Consultants/Konsull F € Geldenhuys B lurls LB {UP}, W A van Valden BA LLB (UP}, 1A van Zyl B Proc {UP), R Coetzee B Proc (UP}, O Venter LB
{UNISA), M Dixan LB {UP), G c Germlshulzzn 8 Prac (UNISA), C M du Plooy B Proc {UNISA), F Prozesky BSc LLB {UP}, J P H Mares LLB UM (UP), L du Plooy LLB {UNISA] Alsa
At/Qak Te: Comer House, 1* Roor/ Vioer 1, 38 Nl Straet/Neistroat 38, Tel; (013} 752 2065, Fax/Faks; {013} 752 2472, P O Box/Posbus 556, Sonpark, 1206. Docex 40, Nelsprult

And/En 35 Ferguson Road/Fergusanwag 35, lllova, Sandton, 2196, B-BBEE Stertus: Lave] 2 Coniributor




VZLR INC

SEQ18/2020-366

S g3

5. As presently advised, and taking all the circumstances of this matter into account, our client is

prepared to afford Siyangena a further extension as sought, namely until 8 March 2020.

8. Kindly acknowledge receipt hereaf,

Vh

Direct felephone number: 0124353364
E-rnail: theo@vzlr.co.za / anita@vzir.co.za




Attorneys ® Notaries ® Conveyancers ®* Prokureurs ® Notarisse * Aktevervaardigers

" Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associates/Assosiate
Iize Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
Tze van der Merwe (LLB)
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Our Ref:
You Ref:
18 February 2020

Van Zyl le Roux Attorneys
jowidene@vzir.co.za

van der& Merwe

Associates Incorporated

MR GT VD MERWE/st/F113

MR T STEYN/TMC/MAT131479

Dear Theo,

MJA FERREIRA AND OTHERS / SOUTH AFRICAN REVENUE
SERVICE (SARS) - REQUEST FOR EXTENSION UNDER
SECTION 46(5) OF THE TAX ADMINISTRATION ACT

1.

We refer to the abovementioned matter and your letter to

We, firstly, thank your client for allowing Sityangena to-
comply with the notice by 9 March 2020.

We note that you have been informed of the events
transpiring in PRASA’s application for the review of the
agreements pursuant to which our client insists on

payment for work done, executed and certified by

As much as we are curious as to the source of your

client’s information we will gladly inform you of the

SEQ18/2020-367
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developments in this regard. In fact, SARS is invited to have a
representative at court on 24 February 2020 in order to witness the
efforts we will employ to prevent the PRASA application from being
delayed and/or postponed and/or stayed.

It has always been Siyangena’s contention that PRASA’s application for
review is bad in law and bad in fact. It has, further, been Siyangena’s
contention that PRASA merely issued these applications (the previous
application was dismissed with costs not only in the court a quo but also
on appeal and on reconsideration in the Supreme Court of Appeal) to

. delay payment towards our client.

Siyangena employed all possible efforts to have the matter heard whilst

PRASA as the applicant resisted all efforts to ventilate their own case.

On 14 January 2020 the PRASA attorneys (Werksmans) withdrew as
attorneys of record and we have, since then, directed numerous letters to
the Administrator of PRASA to alert him to the circumstances and to

record that we will not allow the matter to be delayed.

mi viol
our client has always maintained the view that it will pay SARS whatever
it may owe SARS at the time of an assessment. It can be no secret that
our client will rely on payment from its trade debtors (like PRASA) in
order to pay SARS if and when amounts fall due. As a consequence we
believe that SARS has an indirect interest in having the matter heard

seamlessly and it not being delayed.

We have instructed counsel to prepare the necessary papers in order to

oppose a stay and/or a postponement of the proceedings.

If you so require a copy of the papers can be served on your offices in

order to ensure that your client is continuously made aware of our client’ﬂ

intention to have the matter heard to resolve the outstanding issu%
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~ Kind regards.

Gert van der Merwe
" VAN DER MERWE & ASSOCIATES
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'PRASA administrator appoints his
technical advisory team

: 05 February 2020

The Passenger Rall Agency of South Africa (PRASA) Administratar, Mr Bongisizwe Mpondo has appointed his panel Technicz
of Technical Advisors during his 12 months tenur=. -

“| am happy ‘o announce Lhe appointment of a Technical Advisory Team whose mandate Is 1o assist my office tumn the compat
fortunes around. PRASA's promise {o the customer has deferioraled lo unacceptable lavels leaving same passengers with no
oplions in cartain communities resuling In & drop In passenger raln trips over the years™ Said Mr Bonglsizwe Mpondo, PRAS/
Administrator,

The South African Govamment, in particular the Department of Transport (DoT), has provided dedicated support to slmnglhé
number of State~Owned Entttles (SOEs) under its stable through various intervantions. PRASA is one of those Insfitufions thal
government wauld hot want to see fail, The Department of Transpor! through Minister Mbalula is pulling all stops to make sure
PRASA succeeds and the people of Sauth Africa are provided with affordable, relffable and safe public transport.

The Technical Advisory Team will provide PRASA with critical technical expertise, and support the Administrator’s Tum Arounc
Strategy as well as advise the Administratar on a number of other critical aspects, '

This team is made up of quafified professianais who are praminent experts In Finance, Supply Chain Management, Communir
Legal and Governance, Engineering and Rall Operalions, The leam has been drawn from Government Depariments and othe

inclu

Members of the technicat advisary team are:

o Dr. Mathetha Mokanyama - Dr. Mokanyama has been seconded fram the Councll for Science and Industrlal Research (CS
will focus on optimising PRASA service design. Dr. Mokonyama hoids a degree in civil enginsering from the Univeraity of the
Witwatersrand as well as a Master’s and PhD in iransportation engineenng from the Universtly of Pratoria.
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Mr. Krishna Govender — Mr. Gavender is a qualified Charlered Accountant (CA) and will provide thought leadership in accou
financial management of PRASA. Mr. Govender holds a Bachelor of Commerce Honours degree in Accounting from the Unlve
Nataf. He will strengthen revenue enhancement of the organisation. He is an expert in finance and ecanomics with aver 23 ye
experience in accounting and financial management which he gained from various entities in hoth the public and private sacto

Govender served on a number of boards in lhe country.

Mr. Themba Camane ~ Mr. Camane Is no stranger al PRASA and has over 25 years of axperience n the fields of engineering
construction, real estate, and project management. He brings a wealth of operations experienca to enable lhe lumaround of R
Autopax operalions. He holds a BSc Engineering (Civil) from Wits University and a Masler of Management in Finance and Inv
from Wils Business School. Mr Camane's focus will be to unlock the opearatlonal performance of PRASA, both in Rell and at A

Mr, Willlam Mathebula - Mr. Mathebula has been secanded from Natlonal Treasury. Provide expert knowledge and skills in S
Chain ManagemenL He is an expesenced thought Jeader in Supply Chain Management and a speclalist In Public Finance
Managemenl Act (PFMA),
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Ms, Phelisa Nkomo ~ Ms. Nkomo Is a thought leader in communicalion, stakeholder management, performance monitaring ¢
reporling. She has bsen appointed an a fixed-term contract {o improve communicallon, stakeholder management as well as
performance monitoring and reporling at PRASA, She holds an Honours Degree in Economics from the University of Western
Post Graduate Diploma in Economics, Advanced Certificate in Community ljavelopment and Project Management Israel (Beit
Caollage).

Mr. Makhosini Mgltywa - Mr. Mgitywa is a veteran communicator who has been appointed on a fixed-tem contract as PRAS,
spokesperson. Mgitywa is a Strategic Communicatlons and Crisis Management specialist with 25 years’ experience in Medla,

Communication and Public Relations at strategic levels. Prior to joining PRASA he was head of Communication and spokespe
the Ministty of Human Settlements, Water and Sanilation, He has also been head of Communication and Public Refations at t
Depariment of Public Enterprises and Absa Group. Mgltywa has also been an independent pofitical commentator and conside
expert in political strategy, His expert opinions have been sought by various media inciuding international news channej CNN;
channels ENCA, SABC News, Newzroom Afrika, SABC public service radio stalions; Talk Radio 702; Power FM; and various

and reglonal newspapers. In this role Mgitywa will oversee the Marketing and Communication function.

“These appolntments are a clear demonstration that government is committed to bring stabiilty at PRASA. | would Tike to thant
members of the Technical Advisary Team for accepting lhe invitation lo serve the people of South Africa and, more importantly
serve our most important stakeholder, the commusters. | have no doubt that the Technical Advisory Team will provide the orgar
with the necessary Insights, expart knowledge and recommendstions which will ultimately serve to rebuild PRASA as the orga
that meets the needs of its commuiers” said Mr Mpondo,

[Py

42712 74B7000
info@prasa.com
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. Director / Direldeur:
Gert van der Merwe (BLC, LLRB)

Associstes/Assosiate
Iize Rauch (B.Com, L1B, LLM)

Assisted by / Bygestaan deur:
Iize van der Merwe (LLB)
Danie Maian (R.Com, LLB)

Reg Na: 2006/015908121
VAT/BTW No: 4630239152

Pretorla

Street Addrese / Straatadres:
62 Rigel Avenue, Waterkdoof,
Pretoria

Pogtal Address / Posadres:
Posbus / PO, Box 27756
Sunnyside

. 0132

Tel: 087 654 0209

_ Fax/Faks: 012343 5433

Emall/Epos:
simong/@vdmess.co.za

Our Ref: MR GT VD MERWE/st/5483

Your Ref: THE PRASA ADMINISTRATOR: MR MPONDO

21 January 2020

URGENT

“"WITHOUT PREJUDICE”

The Administrator of Passenger
Rail Agency South Africa
Mr Bongisizwe Mpondo

bongisizwea.mpondo@prasa.co

Dear Mr Mpondo,

SIYANGENA TECHNOLOGIES (PTY) LTD / PASSENGER-

RAIL AGENCY SQUTH AFRICA AND ANOTHER
CASE NUMBERS: 11314/18 AND 14332/18

i, I represent Siyangena Technologies (Pty) Ltd in a
matter enrolled for hearing in the High Court in Pretoria

for 24 February 2020,

SEQ18/2020-373
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2. + PRASA was represented by Werksmans Attorneys, 1 rg:cfelved their
‘ potices of withdrawal (on both matters) via emall on or about 14

January 2020,

3. In terms of a directive issued under the hand of the Honourable Judge
Potterill (acting as Deputy Judge President at the time) PRASA had to file
their supplementary heads of argument on 17 January 2020. I did not
recelve any supplementary heads for or on behalf of PRASA,

4, My client must file its supplementary heads on 27 January 2020 and we

intend to do so.

5. On 17 January 2020 I received a copy of a letter from Webber Wentzel
Attorneys acting on behalf of the amicus curfae, #UniteBehind,
informing you of their intention to proceed with the matter and finalise L

same on 24 February 2020,

6.  Since 2015, when we commenced with arbitration proceedings in terms
of the agreements conciuded with PRASA, we experienced a persistent
effort to delay and frustrate the finalisation of the process.

7. You will be well aware of the fact that PRASA unsuccessfully [aunched an
application to review the aforesaid agreements In the High Court and

subsequently in the Supremea Court of Appeal.

8. ' The current application is a further apbllcation for review (on the same *
grounds) and you will appreciate that we are anxious to finalise the Issue -

of payment towards my client for once and for all.

8. At one point in time the PRASA attorneys insisted to Inspect the
comprehensive ‘as-buiit” plans, dlagrams, drawings, photos and
information at our offices and it took a set of PRASA experts days on- -

end to acquaint themsealves with sach and every file pertaining to

Z=7 |
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each and every station. 1 personally met these experts and I can

confirm that they inspected each of these files.

My clear impreséion was that the experts employed by the PRASA"
attorneys were satisfied that the work (as alleged by Siyangena)

was done in accordance with the requirements.

Until date hereof, and despite an undertaking to the contrary, I have not
seen a report from the PRASA experts criticising the works executed

by my client.

In any event, PRASA concedes that the work was done and I,
respectfully, submit that the “defence” of lli-tender proceedings (several
years back) Is artificial and a mere “excuse” not to pay for work
factually done by my client. We refer you to the recent Constitutional
case law on similar aspects, In particular the well-known case of SITA vs

Gifima,

OQur counsel will, in court, show that PRASA continued to furnish my
client with dai(y Instructions to execute the work despite the “defence”
raised by tl Y.\ atton s nents we = be reviewed.
On the one hand PRASA continued with daily instructions, site meetings,
Inspections and reports whilst, on the other hand, the PRASA attorneys .

insisted that the agreements were void alternatively voldable.

In our replying papers we referred to the written opinion received by
PRASA fram their own senior counsel specifically relevant to this
issue lllustrating that PRASA conducted itself contra the advice received
from counsel. For your convenlence we will make a full set of papers (or

the opinion) avallable if so required.

o
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15. . My client has, always, maintained the view that the matter Is capable of
‘ resolution but desplte invitations to resolve the matter amicably 1 was
never alfowed an opportunity to address you on the true and hard facts.

16; My cdient remalns committed to contribute to a functional and
successful railway system to serve commuters and as a responsible
corporate citizen my client, herewith, repeats its formal invitation to meet
with PRASA and to get the matter resolved. ' .

17. 1 emphasise that I hold firm instructions from my client to resolve this
matter without further delay and you have my formal commitment that
I will participate in any bona fide effort to finalise the issues in dispute.

18, I must, In addition, emphasise that the absence of such a process will, as
a matter of necessity, result In the application being heard on 24 -

February 2024,

19. We have spent millions of rands (like PRASA) on preparation for the
matter and I believe the matter is ripe for hearing thereof.

r “ter has to be heard we are in agreement with
the letter of Webber Wentzel and as such I awalt your very urgent
feedback. I assure you of my commitment to be of assistance in order to
serve the rallway system and commuters prejudiced as a result of the

continued and unresolved disputes.

21, Should PRASA wish to file thelr supplementary heads, despite mlssing
the date In the directive, you are urged to do so by close of business an '

23 Januoary 2020. This is another effort by my client to accommodate
PRASA.

22. Nothing contained in this letter should be construed as a consent to -

postpane the hearing of the matter.
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van der Merwe

&
Associates Incorporated

Attorneys * Notaries ® Conveyancers * Prokureurs ® Notarisse * Aktevervaardigers

4 Director/ Direltonr: | Our Ref; MR GT VD MERWE/st/S4593
~ Gert van der Merwe (BLC, LLB) ’

Tize Ranch (B.Com, LLB, LLM) | Your Ref: THE PRASA ADMINISTRATOR: MR MPONDO .

Assisted by / Bygestann deur:
Tize van der Merwe (LLE)

Dasie Mslen (8.Com, LLB) |- 4 February 2020

‘Reg No: 2006/015908/2.1 L
VAT/BTW No: 4630239132 ‘ URGENT:

Eretoris

Street Address / Strastadres:
62 Rigel Avenve, Waterkloof,
: Pretoria

The Administrator of Passanger

Rail Agency South Africa - -

Posta] Address / Posedres: . .o

Posbus /.0. Box 27756 | Mr Bongisizwe Mpondo :
Sunnyside
01312 | bangisizwe.mpondo@prasa.coim
«. Tek: 087 6540209 | |

Fax/Faksi 012 343 5435
Emafl/Egos:
© smone@vdmesscoze | Dear Mr Mpondo,

> 1D 1

RATL AGENCY SOUTH AFRICA AND ANOTHER
CASE NUMBERS: 11314/18 AND 14332/18

1, I refer to my email to dated 21 January 2020
confirming the fact that 1 represent Siyangena '\
Technologies (Pty) Ltd.




i
n
ey’

SEQ18/2020-379

lbﬁ’
e

Until recently PRASA was represented by Werksmans Attorneys (the’
L RASA aftorneys). We received a notice of withdrawal from the PRASA
attorneys on 14 January 2020, today 20(Twenty) days ago.

In my previous correspondence to you I have alerted you to the fact that - ¢
the PRASA attorneys falled to comply with the directive issued by the .
offices of the Deputy Judge President. My client extended its assistance :.
and urged PRASA to file their supplementary heads of argument by close,; ‘
of business on 23 January 2020. The aforesaid was, obviously, to . &
accommodate PRASA and ensure a scenario where PRASA is enabled to“
comply with the directive. No response was received. My client served
and filed its supplementary heads of argument on 27 January 2020,

In my previous correspondence I highlighted the fact that PRASA
unsuccessfully, launched an application to review the agreements m
terms of which my client insists on arbitration before the two retired
judges, Judge Ezra Goldstein and Judge Meyer Joffe. The previous review
application was not only dismissed with casts but failed on appeal’in

the Supreme Court of Appeal, , i

The current application is almost a carbon copy of the previous: =
application with one difference though, PRASA’s reliance on a recent -
Constitutional Court case commonly known as SITA v Gijima. '

My advice to my dlient is that the consequence of the aforesaid case Iaw -
will have little effect on the outcome of thls matter since it Is cornmon

cause that

6.1 PRASA continued to give instructions to my client to execute and..--'-'

perform under the agreement;

-
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6.2 PRASA even threatened my cdlient with contractual penalties
whllst it refused to pay my client;

6.3 PRASA was warned of the aforesaid in an opinion from their own’
senior advocate at the time and, despite the aforesaid, continued

to issue contract instructions ta my client;

6.4 My client performed Under and In terms of the agreements PRASA
now wants to impugn. ’

The fact that the PRASA attorneys withdrew 20(Twenty) déys a.go.
creates a fear that the aforesaid withdrawal Is a ‘ploy to derail the hearing: °;
of the application and force the court’s hand to allow a postponement of - -
the matter under circumstances where “the new attorneys will not be able. .
to acguaint themselves with the facts on short notice”, The new PRASA
attorneys (not appointed for more than 20(Twenty) days) may even’ .

argue that a costs order will cure my client’s prejudice,

We need to record that any such argument will be untrue, inaccurate and, . X
ict, dishonest. o

The fact of the matter is that PRASA has" spent mote than
R300 000 004.00 (Three hundred million rand) in legal fees combatting,
my client’s case without success and, in addition, allowed an amount in
excess of R1 billion in interest on the amount due to my client, This has

been funded by the taxpayer.

No costs order can justify or cure the severe prejudice my client will

endure in the event of a postponement. R

7

7
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I need to add that this matier has previously been enrolled for hearing in
h\'iarch 2019 and had to be postponed following the failure of the PRASA
attorneys to involve and allow certain witnesses and/or individuais. to
state their version under oath before court, The court allowed those
witnesses to file affidavits and almost all those witnesses support my

client’s version of events,
The purpose of this letter Is, therefore, to:

12,1  repeat the invitation to PRASA contained in my previous letter.
to engage in meaningful discussion with Siyangena in order 'td'_

settle the matter; and

12.2 record that Siyangena cannot and will not allow the hearing of _
the matter to be postponed for whatever reason. Any such
application for a postponement will be a direct consequence 61‘-.. :
the conduct (or lack thereof) of PRASA which could have been
prevented If the matter was deait with diligently.

dis; ¢ cor no tc;' t
various Ministers of Transport over a period of time. We have a separate - '
file in which we have collated a bundle of correspondence directed to the-.
Ministers from time to time warning of exactly the predicament PRASA
finds itself In at the moment, Unfortunately we did not receive a'ny._'

feedback on those |etters,

As a consequence we hope to alert you to the saverity of the matter and

call for your Immediate Intervention and consideration of the -

circumstances.

=
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i5. I,, conclude to suggest that PRASA considers withdrawing its
é‘xpplication for review issued against my client and tenders the costs
whilst consenting to the arbitration proceedings before the retired
judges to proceed without delay. I believe there Is no doubt that the -
aforesajd arbitrators are experienced judges of the High Court and will
not allow any undue benefits to accrue to my client especially under : '
circumstances where PRASA will have the opportunity to defend the
matters and raise its defences against the claims instituted by my client, -

16, I need to record that I reserve the right to instruct my counsel to hanci
this letter to the court if and In the event that PRASA decides to pursuer

an application for postponement of the matter,

Kind regards.

Gert van der Marwe
VAN DER WE & ASSOCIATES
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From: . Simone <simone@vdmass.co.za>

Sent: Tuesday, 04 February 2020 09:48

Tez ‘bongisizwempondo@prasa.com'

Subject: S493: SIYANGENA TECHNOLOGIES (PTY) LTD / PASSENGER RAIL AGENCY SOUTH
AFRICA AND ANOTHER

A‘L‘L‘aChrrienfs: 5493 ADMINISTRATOR Of PRASA 2.doc

lrﬁportance: High

Dear Sir/Madam,

Kindly find appended hereto a letter for your attention,

Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria
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van der Merwe !

Associates ncorporated

Attc.vl'neys * Notaries * Conveyanoers * Projcarenrs ¢ Notarizsa » Aldeverviardigers

Dlrestor/ Direktenr: | Our Ref: MR GT VD MERWE/st/5493
Gert ven der Marwe (BLG, LLB)

Associates/Assostate
Ufzo Rauch (B,.Com, LLB, LLM) | Your Ref: THE FRESIDINQ JUDGES

Asslsted by / Bygestaen deur:

11z yan der Merwe (LLB)
Danlc Malan (8.Com, LLE) 13 February 2020

Res Not 2006/615308/21 :
VAT/BTW Na! 4630239152 URGENT

Pretoria

Street Address / Streatadres:
62 Rlgel Avenue, Watackiaof]
Pratarle

The Housaourable Judgs Van Oosten

The Honourable Judge Raulinga
Postal Addizsy / Posedres;

Posbus /.0, Bax 27756 | The Honourable Judge Holland-Muter
Sunnyside

¢112 | pkamane@judiciary.org.za

Tel: 087 654 0200
Fox/Paks: 012342 5435
BEmail/Epas: . )
dmone@vdmasseozs | CC: The Administrator of Passanger

h
Mr Bonglsizwe Mpondo

bongisizwe.mpondo@prasa.cotn

CC: Webber Weantze!

Ref: ¥V MOVSHOVICH/D DAFFERTY/ J THEMBE
/3025230
viad.movshovich@weabberwentzel.com
nadia.dhorat@webbarwentzel.com
Daniel.Rafferty@webbsrwentzel.com
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The Honourable Judges Van Qasten, Raulinga and Holland-Muter, -

STYANGENA TECHNOLOGIES (PTY) LTD / PASSENGER RAIL AGENCY

SOUTH AFRICA AND ANOTHER
CASE NUMBERS: 11314/18 AND 14332/18

1. I represent Siyangena Technologies (Pty) Lid (“Slyangena”) agalnst
PRASA under case numbers 11314/18 and 14332/18.

2. The Honourable Judge Raullnga’s clerk has gratuitously offered to forward’
this |letter to the Honourable Judges van Oosten and Holland-Muter's

clerks, for which we thank her.

3.  Unptl 14 January 2020 our colleagues, Werksmans Attorneys,
represented PRASA. Webber Wentzel Attorneys represent the amicus

curae, #Unitebehind.

4, During or about October 2015 Siyangena commenced arbitration
pro uen W%
outstanding invoices for work executed pursuant to written agreements
concluded with PRASA. I respectfully emphasise that the Involces
rendered were for work certified by PRASA’s Technical Team.

5. Now retired, Judges Joffe and Goldstein were appointed to preslde over
the arbitration proceedings.

6. On 2 February 2016 PRASA launched an application to review the
agreements concluded between PRASA and Siyangena under case
nurnber 7839/2016. The Honourable Judge Sutheriand dismissed

PRASA’s application with costs.

%
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PRASA pursued an application for leave to appeal and on 7 July 2017
the leave to appeal was dismissed with costs,

: PRASA approached the Supréme Court of Appeal following- the falled .
application for leave to appeal. On 22 August 2017 the Supreme Court -

of Appeal dismissed PRASA’s petition.

PRASA then, agaln, approached the Supreme Court of Appeal for a
reconsideration of the previous order. The Supreme Court of Appeal,
agaln, dlsmissed PRASA’s application for reconsideration.

As a consequence of the aforesald the arbitration proceedings were
pursued., The arbitration hearing on Phase 1 of the agreements concluded
had to commence before the Honourable Retired Judge Goldstein on

2 October 2017,

Despite numerous Undertakings from PRASA to pursue a further
application for review (following the judgment of the Constitutional Court
nmon v “e 1 nent of SITA v C'"ma) 'S ar ~3na

approached the Court on an urgent basls under case number 11314 /18

pursuant to which PRASA, eventually, filed Its second application for -

review, this time under casa number 14332/18,

Since the aforesald date Siyangena pursued every possible avenue to
have the matter heard experiencing an uninterrupted effort to frustrate

and delay the matter.

Following a directive lssued by the Honourable Deputy Judge Presidant on

13 March 2018 the matter was inltially enrolled for hearng thereof on. - -

27, 28 and 29 June 2018,

=
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PRASA managed to frustrate the hearing of the matter and foliowing

_furthe:r efﬁ'arm by Styangena a further directive was issued by the

Honourabie Deputy Judge President on 21 August 2018 pursuant to

+ which the matter was duly enrolled for hearmg before a full bench on 5,

6, 7 and 8 March 2019,

When the matter had to commence an order was granted that affectad.
parties had to be afforded an opportunity to file affidavits.

Pursuant to a further directive jssued by the Honourable Deputy Judge
President on 9 Septamber 2013 thls matter was, eventually, enrolied
for hearing on 24 to 28 February 2020 before a fuli bench of this

Honourable Court.

Siyangena complied with every term and condltion’ B“fa-;_;]_:he directives
issued from time to time.

On 14 January 2020 Werksmans Attormneys fled 2 notice of withdrawal

as attomeys of record.

On 21 January 2020 I directed correspondence to the Administrator of

PRASA alerting hlm of the circumstances and allowing PRASA to fils

supplementary hesds of argument even after the date directed in the
directive of the Honourable Deputy Judge President. The Adminlstrator of -

PRASA was informed of the fact that Siyangena will not agres or
cansent fo a postponement of the matter,

0n 22-Jemuary 2020 Werksmans directed a [etter to the Office of the
Deputy Judge President advising the Court that Werksmans will be
reappointsd as PRASA's attorney of record.

a
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We did‘n_ot recelve a notice of appolntment by Werksmans.

On 4 February 2020 I directed a further letter to the Administrator of
PRASA and r‘epe'ate,d the fact that It:ls of imperative importance for

PRASA to act since the matter is due to be heard on 24 February 2020,

As a consequence of PRASA’s fallure to get the court file in order
Siyangena complied with the obligations of PRASA to provide each of
the three Honourable Judges with a bundle. Styangena, agaln, pursued
every posslble effort to ensure that the matter Is ripe for heating théreof.

We have hot heard from PRASA albelt from the Administrator or a newty

appolnted attorney of record.

Siyangena Is concemed that PRASA will attempt to frustrate the matter
and approach the Court on short notice with an application to postpone.:

The purpose of this letter Is to record that Siyangena will seek for
o

appearance. for or on behalf of PRASA and, should there be an

application for postponement, same will be apposad vehemently.

Since the papers and supparting documentation are falrly voluminous I
took the liberty of directing this letter to the Honourable Presiding Judges

and to request that the papers be read.

A postponement will severely prejudice Siyangena., A dismissal of
PRASA’s second review application will enable the arbitration

proceedings before retired Judges Joffe and Goldstein to take its normal.

@‘ :
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course and nothing prevents PRASA from defending those arbitration

proceedings on the merits,

29. T condlude this letter to beg the Court to read the papers and prevent a
. possible undue effort to delay and frustrate the matter which s long

overdue for finalisation thereof,
Kind regards,

Bert van der Merw
VAN DER MERWE ASSOCIAT‘;:S
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WERKSMANS

ATTORNEYS

TT.E'I..IVERED BY EMAIL | | ‘ ' ' 1ﬂ

Johannesburg Office

) : The Central
' 96 Rivonia Road
The Administrator of PRASA Sandton 2196 South Africa
Mr Bongisizwe Mpaondo Private Bag 10015
Email: Bongisizwe.mpondo@prasa.com Sandton 2146

Docex 111 Sandton

Tel 427 11 535 8000 .
Fax +27 11 5358600
www.werksmans.com

YOUR REFERENCE:

OUR REFERENCE: Mr D Hertz/cb/SARC0001.786/#6662572v2

DIRECT PHONE: +27 11 535 8283 )

DIRECT FAX: +27 11 535 8683 -
EMAIL ADDRESS: dhertz@werksmans.com

03 February 2020
URGENT

Dear Mr Mpondo

PRASA'S FAILURE TO DISCHARGE INDEBTEDNESS IN BREACH OF TREASURY REGULATIONS
AND INSTRUCTIONS IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT :

1 On 14 January 2020 I addressed a letter to you recording, inter alia -

"10. Whilst Werksmans remains committed to representing PRASA in all matters, we
simply cannot continue to do so in circumstances where our accounts are not
discharged with scant regard to the devastating financial impact this has nn the

irous prc¢  sionals who have dedicated themselves to succe: lly
representing PRASA over the years.

11. Unless ALL of our accounts which are already overdue, owing and payable are
discharged within 5 days from date hereof, we will also regrettably have to
institute appropriate proceedings against PRASA for the recovery of all amounts
owing. Werksmans will exercise its lien over all files pending payment.”

2 On 16 January 2020 you responded to that letter recording therein -

"I have therefore engaged with the Group CFO to see what we can afford in the short term

in order to show good faith to you and to assuage the predicament that you find yourselves
in with your own suppliers that you have engaged to further the interests of PRASA. The -
Group CFO has assured me that in the next pay run (month-end) we will be in a position

to pay all the disbursements that you have incurred with your suppliers in the matters that

Werksmans Inc. Reg. No. 1890/007215/21 Registered Office Tha Central 86 Rivonia Road Sandton ‘2196 South Africa .
Directors D Hertz (Chalrman) OL Abraham C Andropoules JKOF Antunes DA Arteiro T Bata LM Becker JDBehr AR Berman NMN Bhengu Z 8lleden -
HGB Boshoff GT Bassr TJ Boswell MC Bronn W Brown PF Burger PG Cleland G Cloete PP] Coetser C Cole-Morgan N de Villlers R Driman D Gewer JA Gobetz

R Gootkin ID Gouws GF Grlessel J Holiesen MGH Honlball VR Hoslosky BB Hotz HC Jacobs TL Janse van Rensburg N Harduth G Johannes S July ] Kalimeyer -
A Kenny R Killoran N Kirby HA Kotze S Krige P) Krusche P le Roux MM Lessing E Levenstein 1S Lochner K Louw ]S Lubbe BS Mabasa PK Mabaso DD Magidson
MPC Manaka JE Melring H Michael SM Moerane C Moraitls PM Masebo KO Motshwane NPA Motsirl A Naldi 1] Nlemand BPF Oflvier WE Oosthuizen Z Oosthulzen

S Padayachy M Pansagrouw S Passmoor D Plsantl T Potter BC Price AA Pyzikowski RJ Raath A Ramdhin MDF Rodrigues BR Roothman W Rosenberg NL Scott
TA Sibidia LK Sliberman S Sinden DE Singo JA Smit 1S Smit BM Sono CI Stevens PO Steyn ] Stockwell JG Theron PW Tindle SA Tom 11 Truter KJ Trudgeon
DN van den Berg AA van der Merwe HA van Niekerk 1) van Nlekerk Fl van Tonder P van Wyk A Vatalldis RN Wakefleld DC Walker L Watson D Wegierski

* G Wickins M Wiehahn DC Wilians OG Williams E Wood BW Workman-Davies Consuitant DH Rabin

JOHANNESBURG « CAPE TOWN = STELLENBOSCH
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yvou are seized with. We will make payment of the remainder of the fees by the end of
February 2020.

. I'wish to assure you that PRASA values the relationship that it has with your firm over the
vears which relationship has been crucial in the clean-up campaign that PRASA has been
engaged in over the past few years. The matter of Siyangena is very important to us and I .
have been advised by PRASA's Group Legal Servjces that PRASA has good prospects of
success in jt and that a number of PRASA employees who were implicated in the
irregularities, fraud and corruption that led to the award of the contracts to Siyangena have
been dealt with by PRASA. It would therefore not be in the best interests of PRASA for the
matter not to proceed in February 2020. We also urge you to ensure that the appeal that
is set down for 29 January 2020 also be saved to ensure that the rights of PRASA are-
protected."

3 On the same day I responded to your letter recording therein ~

"3, I truly sympathise with the challenges which you have encountered since taking
over the affairs of PRASA and, as appears from what is set out below, will
endeavour to assist you in addressing these so as to ensure that Werksmans js - -
placed in a position where jt can again represent PRASA.

4. Please let me have your written confirmation by close of business,
tomorrow that PRASA is in a financial position to (the Group CFO hawng-,
confirmed this fact) and will - -

4.1 pay all disbursements that have been incurred with all suppliers in the
matters in which Werksmans was retained to represent PRASA by the end -
of this month; and

4.2 make payment of all outstanding fees by the end of February 2020."

4 On 17 January 2020 Martha Ngoye, Group Executive: Legal Risk and Compliance responded t_o‘_-" o
Werksmans' letter of 16 January 2020 addressed to you, recording the following - -

"2, I can confirm as indicated in our previous letter that PRASA:
2.1 is in a financial position to pay all disbursements that have been incurred

with all the suppliers in the matters that Werksmans is handling on behalf
of PRASA; this payment will be made by 31 January 2020.

2.2 will make payment of currently outstanding fees by the end of February"
2020.

2.3 has noted the above amounts as indicated in your letter of 16 January D
2020". .

-5 Having regard to the agreement reached, I have, on an ongoing basis kept your team advised ° o
of developments as regards the matters where we have continued to represent and protect - .
PRASA's interests at additional cost to our firm in accordance with your antecedent request. h

6 In addition, on 27 January 2020 Werksmans delivered a complete set of all invoices which
aggregate to the amount in respect of disbursements which PRASA had undertaken to pay on .
31 January 2020, in the amount of R7 810 718.49 (inclusive of VAT) ("the disbursement - -
amount™). .
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7 On 28 January 2020 a meeting was arranged at your offices to discuss the Siyangena matter.
- The meeting was attended by 'you, several representatives of your offices, myself, two other
" Werksmans directors and senior and junior counsel.

' 8  The following, inter alia, transpired at the meeting -

8.1 you reinforced the fact that the requisite approval had been obtained to allow the payments
referenced above to be made timeously through what you termed the conversion of CAPEX
amounts to OPEX amounts;

8.2 we advised you of the information that we. required to facilitate a substantive approach to
the Deputy Judge President as regards a postponement of the hearing of the Siyangena .
matter and you undertook to let us have same by Friday, 31 January 2020; :

8.3 our senior counsel explained at a high level the manner in which Werksmans was required -
to conduct the Siyangena litigation on behalf of PRASA, the difficulties that had been
encountered within PRASA and what was at stake in the event that Werksmans was. -
compelled to withdraw both to the Country as a whole and to PRASA specifically. Evidence
which had been discovered during the course of Werksmans' representation of PRASA was_ .
specifically highlighted by senior counsel.

9 We have not heard a word from your offices since that date and -

9.1 payment of the disbursement amount, which as stated above was undertaken and approved
by you, was not effected on 31 January 2020;

9.2 we did not receive any explanation for the breach of this uncondlt)onal and irrevocable . |
undertakmg, ’
9.3 no information relating to the Siyangena matter has been received notwithstanding your

personal undertaking to let us have same by Friday 31 January 2020.

10 We are, in the circumstances, formally and finally withdrawing from all matters in which
Werksmans has and continued to represent the interests of PRASA. o

11 : ils storecover wunts due to Werksmans, and further reiterate-
tnat until all payments are received, Werksmans retains a lien on all work done in all matters .’

Yours sincerely

DAVID HERTZ
THIS LETTER HAS BEEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE,

c.c. The President of the Republic of South Africa
President Cyril Ramaphosa
Email:  bonganik@presidency.qov.za
geofrev@presidency.qov.za
angeline@presidency.qov.za

sellio@presidency.qov.za
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2.2

2.3

2.4

review was not heard in the normal course, but the court handed down
an order to the effect that nine (8) PRASA employees and former

employees who have been specifically mentioned in the affidavits have

“been given an opportunify to"intervene in the're\}iew proceedings as

witnesses or as parties. The court was of the view that it was not
inclined to make findings against persons who have not been afforded

the opportunity to place their versions before the court.

The court order sets out dates upon which those indi\}iduals must file
their affidavits The court order further states that the parties may
approach the court for further directions, including‘directions to add
individuals to the list identified .in the court order. This would be in the
form of case management. . A copy of the oraer is appended hereto as

Annexure “A".

PRASA has addressed a number of letters. to the court seeking
directions and requesti-~ a case mani ment meeti Thec t!
not responded to the requests for directions and for a case

management meeting.

The witnesses identified in the order who served affidavits ara:

2.4.1 MrM Bopape - 28 April 2018;
2.4.2 MrJ Sindane - 30 April 2019;
2.4,3 NrL Gantsho - 30 April 2019;

2.4.4 Mr S Khuzwayo - 2 May 2019;
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p{ﬂ SQ W prasa.cam

PASSEHOER RAIL AGENCY

OF SOUTH AFAICA
PRASA HOUSE Pelvate Bag X101
104D Burnelt Street Braamfonteln, 2017
Halfield T:+27 12 748 7000 i
Prllm'-n
30 September 2019
Dear Mr Alvin Wilsnach

| have been made aware of the correspondence to our Kaparo/ Nosipho.

May | request that we arrange a meesting to discuss the close out report and related issues.
The issue of the final account will continue to be a discussion with our lawyers as this matter

is still a court matter

May | suggest that we meet on the 80 October 2019 at Umjantshi House at 10am..

Regards;

Nathi Khena
Acting CEO: PRASA CRES , )

Members of the Board af Cantral Broup Chial Executive Offtcer

K Kweyama [Chairpersen),S Ntsaluba, Dr N Sishi
{ Wessie, J Schrainer, B Mthembu, D Tshepe, Acting Group Company Secretary
X George, R Khan, P Setal, € Nchabeleng M Thehelhe
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| GROWING GAUTENG TOGETHER |

(https:/citizen.co.za) ,

News (https://citizen.ca.za/caiegory/news/) -

Parenty (https://citizen.co.za/category/parenty/) ~  Business (_t;ttps:/lciﬁzen.co.zzlcategory/businms/) v
Sport (https://citizen.co.za/category/sport/) ~  Phakaaathi (https://citizen.co_za/category/phakaaathi/) ~
Lifestyle (httpsz//citizen.co.za/category/lifestyle/} ~  Travel (https:/citizen.co.za/category/lifestyle/lifestyle-travel/)

Motoring (https://citizen.co.za/category/motoring/) ~  Horses (https://citizen.co.za/category/horses/) v

Auctions (http://auctions.citizen.co.za/) Shopping (httpz//www.citizen.co.za/subscribers/) v Games ~

government (hitps://citizen.co.za/category/news/south~africa/govermment/) 20.2.2020 03:00 pm

Possible seizure of Prasa assets could leave Park Station
commuters stranded

Citizen reporter

e s z
S =5 R G A - o SR
(https://citizen.co.za/lifestyle/lifestyle-travel/2244352/possible-seizure-of-prasa-assets-could-leave-park-station-
commuterssstranded/)
A Prasa Metrorail train near Langlaagte station in Johannesburg, 4 February 2020. Picture Neil McCartney

This after the government agency lost an appeal challenging a R22-
million debt owed for cleaning services.

The thousands of commuters who make their way through Joburg's Park Station after having used trains belonging
to the Passenger Rail Agency of SA (Prasa) could soon find themselves stranded when Mbita Consulting enacts a
September judgment allowing Prasa’s assets to be attache? for not paying the service provider a R22-million debt.
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According to The Star (https://www.iol.co.za/the-star/news/prasas-r22m-debt-may-lead-to-park-station-coming-to-
a-halt-43045596), the pending legal action could see coaches seized by the court after the High Court in
Johannesburg recently denied Prasa’s appeal application seeking to overturn the September judgment.

After Prasa lost their appeal, legal representatives speaking on behalf of Mbita reportediy told the publication that
Jﬂﬁuﬂy \ Prasa had 48 hours from Wednesday to pay up for for the cleaning services provided by Mbita for more than two
@i‘ ¢ dozen Prasa-owned train stations over the period of five years as well as interest accrued since 2015. !

"We feel sorry for the passengers, but they would need to speak with Prasa because it has been defying court
orders since 2015 1o pay a contracted service provider. We will also attach and remove computers, desks and other
equipment from Umjantshl House [Prasa’s offices in the Joburg CBD)," said a member of their legal team on
condition of anonymity.

READ NEXT: Prasa announces three-phase plan to fix trains, safety (https:/citizen.co.za/news/south-
africa/government/2243523/prasa-announces-three-phase-plan-to-fix-trains-~safety/)

They even threatened to go after the pay of Prasa’s staff. *

“In fact, we will start in the finance department before the employees’ salaries are sent through ahead of next
week’s payday. The employees will have to take that up with their leaders in Tshwane when they don't get paid.
People have lost their jobs at Mbita and it’s time Prasa feels the pain,” the source added.

Prasa simply told The Star that Mbita had no case against it.
(Compiled by Kaunda Selisho)
For more news your way, download The Citizen's app for ioé (https://itunes.apple.com/za/app/the-citizen-

news/id12765772867mt=8) and Android (https:/play. google com/store/apps/details?
id=com.marfeel.cherokee.index.citizen.co.za&hl=en).

{ BACK TO CITIZEN (htrps://citizen.co.za)w BACK TO PREMIUM (https:/citizen.co.za/category/premium/)

JOIN PREMIUM (https:/shop.citizen.co.za)  SIGN IN

Related Stories

Prasa chases billions in court while launching 'modemi'§ation’ plan
(https://citizen.co.za/business/2245564/ prasa-chases-billions-in-court-while-launching-modemisation-plan/)
24.2.2020 :

Prasa vows to resume rail operations ‘soon’ (https://citizen.co.za/news/south-
africa/govemment/2245209/prasa-vows-to-resume-rail-operations-soon/) 22.2.2020

Prasa pays up to get legal team for Siyangena showdowﬁ (https://citizen.co.za/news/south-
africa/govemment/2245186/prasa-pays-up-to-getlegal-team-for-siyangena-showdown/) - 21.2.2020

referral&utm_content=organic-thumbnails-a:Below Artficle Thumbnails 2nd:)
From The Citizen P
(https:/citizen.co.za/news/news-eish/1802986/picJjoumalists-unable-to-look-at-zumas-topless-fianceeduring-interviews)

Pic: Journalists ‘unable’ to look at Zuma'’s topless fiancee during interview

(https://citizen.co.za/news/news-elsh/1902986/pic-joumalists-unable-to-look-at-zumas-topless-fiancee-during-interview/)
(httpsi/citizen.co.za/lifestyle/yourdife-entertainment: your-hfe/entemlr\men\-celebmies/21 51456/z0dwa-wabantu-wears-almost-as-litde-as-a-
horse-at-durbanduly-again/)

Zodwa Wabantu wears almost as Ilttle asa horse at Durban July, again

(hups://citizen.co.za/lifestyle/yourdife-entertainment-your-ife/entertalnment-celebritles/2151456/zodwa-wabantu-wears-almost-as-itde-as-a-
horse-at-durbanduly-agaln/)
(huipsi//citizen.co.za/news/south-africa/politics/21 67028/ malema-laughs-at-new-party-formed-by-eff-co-founder/)

Malema laughs at new party formed by ‘EFF co-founder’

(hups//ei £0.22/1 /south-africa/p /2167028/malema-aughz-at-new-pany-formed-by-cff-ce-founder/)
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Simone

From: Simone <simone@vdmass.co.za>

Sent: Tuesday, 17 March 2020 16:59

To: ‘Secretary@commissionsc.org.za'

Cc: ‘Shannon S. Van Vuuren’; “Trudi T. McCracken'; 'Warren Redcliffe’; ‘Andre J. Lamprecht’;
‘Boipelo B. Ratshikana'

Subject: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTICN AND FRAUD IN THE PUBLIC SECTOR INCLUDING QRGANS OF STATE

Attachments: Letter to Zondo Commission 17.02.2020.pdf; SCC 1.pdf; SCC 2.pdf; SCC 3.pdf; SCC 4.pdf;
SCC 5.pdf

Importance: High

Dear Sir/Madam,
| Kindly find appended hereto a letter for your attention.
Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria

van der Merwe

Associates Incorparated
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van der& Merwe

Associates Incorporated

Atforneys @ Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associnie/Assosiaat
Ilze Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
l1ze van der Merwe (LLB)

Danie Malan (B.Com, LLB)

Reg Nao: 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Strantadres:
62 Rigel Avenue, Waterkloof,
Preforia

Postal Address / Posadres;
Posbus / P.O. Box 27756
Sunnyside

0112

Tel; 087 654 0209
Fax/Faks: 012343 5435
Email/Epos:
simonefdydimass.co,za

Qur Ref: MR GT VD MERWE/st/S583

Your Ref: THE CHAIRPERSON OF THE COMMISSION:
THE HONOGURABLE JUDGE RAYMOND ZONDO
AND MR BOIPELO RATSHIKANA

17 March 2020
EXTREMELY URGENT

The Chairperson of the Commission of
Enquiry into allegations of
State Capture, Corruption and Fraud in the

Public Sector including Organs of State

Secretary@commissionsc.org.za
shannonv@commissionsc.co.za

Dear Sirs,

MJ] FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE JUDICIAL COMMISSION OF

"INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,

CORRUPTION - AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

1. On or about 19 February 2020 our offices (representing
Mr Mario Ferreira) received a notice in terms of Rule
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3.3 of the Rules of your Commission in terms of which Mr Ferreira was
afforded the opportunity to consider the contents of an affidavit deposed
to by Mr AZ Achmat. For the sake of completeness 1 append hereto a
copy of the notice in terms of Rule 3.3 signed by the Acting Secretary of
the Commission on 19 February 2020 as Annexure “SCC1”.

On 24 February 2020 we responded to the aforesaid on hehalf of Mr
Ferreira whilst in paragraph 8 of our response we, specifically, recorded

the following:

"8. To the extent that there is any reference to a company called
Siyangena Technologies (Pty) Ltd in the affidavit of Mr Achmat we
record that we act on behalf of the aforesaid entity.” (Own

emphasis)

A copy of our letter is appended hereto marked Annexure “SCC2” to

which you are kindly referred.

On 3 March 2020 your secretary informed us that Mr Achmat will give
evidence as from 19 March 2020.

On 5 March 2020 we directed a further letter to the Commission of
which a copy is appended hereto marked Annexure “SCC3” to which |

you are humbly referred.

On 6 March 2020 the Commission, via Ms Shannon van Vuuren,
informed our offices that the draft response prepared by the legal team of
the Commission was, due to an oversight, never sent to us, We were
invited to access the relevant documentation from the website of the

Commission, in particular, the following:
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6.1 The relevant Treasury report referred to by Mr Achmat in his
affidavit;

6.2 The relevant Werksmans report referred to by Mr Achmat in his
affidavit;

6.3 Certain notices issued by the SAPS referred to by Mr Achmat in his
affidavit;

6.4 A presentation by #Unitebehind referred to by Mr Achmat in his
affidavit.

For the sake of completeness a copy of the letter received from the

Commission Is appended hereto as Annexure “"SCC4",

We could not find any significant reference to our clients in the aforesaid
documentation and as a consequence we advised our clients not to

consider any cross-examination of Mr Achmat.

On 17 March 2020 the writer received a telephone call from our client
complaining of the fact that a one Mrs Martha Ngoya (purportedly on
behalf of PRASA and/or employed as the Head of the Legal Division of
PRASA) was busy giving misleading, untrue and provocative
“evidence” pursuant to what seems to be a supplementary affidavit
prepared by or on behalf or for the benefit of the Commission on or
about 15 March 2020. '

Our brief consideration of the evidence of Mrs Ngoya resuited in a
disturbing conclusion that the Commission is being abused for ulterior

motives without you, necessarily, being alerted to the true facts. In
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addition we pause to record that Mrs Ngoya has absoiutely no first-hand

knowledge of any of the issues she so spontaneously gave evidence on

We need to record the following common cause facts before we address

you on what we believe to be the appropriate relief under the

circumstances:

10.1

10.2

10.3

10.4

10.5

10.6

10.7

We act on behalf of Siyangena Technologies (Pty) Ltd under
case number 11314/2018 and case number 14332/2018,
both to be heard simultanecusly before a full court on 11 August
2020 in Pretoria.

Werksmans Attorneys act on behalf of PRASA in both the

aforesaid matters.

PRASA, on a previous occasion, applied for the agreements
concluded with our client to be set aside. The High Court in

Pretoria dismissed the aforesaid application with costs.

PRASA filed an application for leave to appeal which was

subsequently dismissed with costs.

PRASA approached the Supreme Court of Appeal which petition

was dismissed with costs.

PRASA approached the Supreme Court of Appeal with an
application for reconsideration, which application was similarly

dismissed with costs.

Following an urgent application launched by Siyangena during or
about January 2018 Siyangena approached the High Court
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and, only then, did PRASA launch a second attempt to apply
for the review of the agreements concluded with Siyangena.

10.8 The High Court, initially, issued a directive on 13 March 2018
and enrolled the matters for hearing thereof on 27, 28 and 29
June 2018.

10.9 PRASA requested a meeting with the Offices of the Deputy Judge
President during which meeting it managed to delay the hearing
subsequent to which the Deputy Judge President, on 21 August
2018, directed that the matters wouid be heard before a full
bench on 5, 6, 7 and 8 March 2019.

10.10 When the matters had to be heard the court Issued an order
affording affected and/or implicated individuals the opportunity to
file affidavits if they so deemed fit.

10.11 Several witnesses filed affidavits.

10.12 Following a directive by the Offices of the Deputy Judge President
on 9 September 2019 the matters were eventually enrolled for
hearing on 24 to 28 February 2020 before a full bench of the
High Court in Pretoria.

10.13 On 14 January 2020 Werksmans Attorneys withdrew as
attorneys of record only to be reappointed as attorneys of
record with an instruction to file an application for postponement
of the matter on Sunday evening, 23 February 2020, a day '

hefore the hearing was scheduled to commence.
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10.14 On 24 February 2020 the court granted a postponement of the
matters and awarded punitive costs against PRASA as a result

of the undue delay.

10.15 On 4 March 2020 the Honourable Acting Deputy Judge President
Potterill issued a directive pursuant to which the matter was
enrclled as a special motion to be heard by a full court on 11 to
i4 August 2020. A copy of the notice of set down and the
directive {appended thereto) is appended hereto as Annexure
"SCC5” to which the Commission is humbly referred.

10.16 Not surprisingly the affidavit of Mr Achmat is dated 13
February 2020 whilst the suppfementary affidavit of Mrs Ngoya
is dated 15 March 2020.

Our client was shocked to realise that Mrs Ngoya was allowed to give
"evidence” pertaining to matters directly and pertinently due for

consideration before court in the aforesaid litigation process.

We need to record our full support and our clients” full cooperation with

your Commission and the mammoth task you have been encumbered

with.

We have full appreciation for the fact that the rules of evidence applicable
in a court of law need not be strictly applied to the determination of the
admissibility of evidence before the Commission but we doubt whéther
you have been accurately informed of the actual circumstances
pertaining to the case enroiled for argument in the High Court on 11
August 2020, Rule 6.5 of the Rules of the Commission provides for
specific mention where a matter or certain facts serve or served before a
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court in order for the Commission to secure the relevant transcript or, at

least be mindful of the rights of the parties to any such proceedings.

We believe that the Commission has been called upon by #Unitebehind
and/or Mr Achmat and/or Mrs Ngoya to encumber itself with a pending
court case in which all the relevant facts have been clearly and concisely
disclosed to the High Court and are due for scrutiny, argument,

consideration and conclusion in August 2020.

Our clients believe that your Commission is being abused by PRASA
and/or those ostensibly concerned about corruption in PRASA to allow
untested and inaccurate “evidence” to be led in public in order to secure

sympathy and empathy for all the wrong reasons.

Qur clients’ objection lies in the fact that our clients will how become
subjected to a scenario where our clients have successfully defended
themselves in court and intend doing so in August 2020 (if PRASA
doesn't frustrate or delay the matters again). To allow wild,
unsubstantiated and reckless allegations to be made in public shortly
before the matters will be heard in a court of law will subject our clients
to unprecedented adverse media attention and, subsequently, adverse
consequences ranging from closure of bank accounts, nervous customers
and clients distancing them from our clients and many other unwarranted
repercussions. Our clients believe that your Commission became
PRASA’s Trojan horse with the intention to cause our clients’ demise
instead of allowing the matter in the High Court to take its normal course.

We will never advise our clients to object to evidence being led in an
effort to find traces of corruption albeit in government, state owned
enterprises or the private sector. It has never been our instruction to

oppose any such process. It is, consequently, not the intention of this
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letter to prevent the Commission from conducting the work it was

mandated to do.

The purpose of this letter is to apply to the Chairperson of the
Commission to consider hearing any further evidence regarding the
pending court case after it has been heard in August 2020, We
believe that our clients are not afforded a fair opportunity in court if the
Commission allows untested and Inadmissible evidence to be
broadcasted whilst the aforesaid is digested by journalists and the public

general as the “truth”.

The papers before the High Court comprise of thousands of pages and the
affidavits deal meticulously with all relevant matter contained therein.

We believe that the evidence (on exactly the same subject matter)
presented at your Commission prior to the hearing of the matters in the
High Court will materially and adversely affect our clients’ right to a fair
and unbiased hearing of the matters. We also believe that a full bench of
the High Court will be more than capable to consider all relevant facts

prior to the conclusion thereof.

As such we beg the Chairperson of the Commission to consider
hearing any further evidence with regards to the relationship between
PRASA and Siyangena only after the matters were heard by the
court scheduled to commence on 11 August 2020.

Should you wish for our clients to address you on this matter albeit by
way of affidavit, formal application or in person we will immediately

attend thereto.




Kind regards.

Gert van def

Merwe

ERWE & ASSOCIATES

SEQ18/2020-406
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Simane

From: Secretary <Secretary@commissionsc.org.za>

Sent: Wednesday, 19 February 2020 13:34

To: simone@vdmass.co.za

Subject: Notice in Yerms of Rule 3.3/Achmat/Ferreira

Attachments: FERREIRA MR MARIO br.pdf; Annexure ‘A'.pdf; Annexure 'B' (AA3).pdf; Annexure 'B’

(AA4).pdf

Dear Mr Ferreira
Please find the attached Rute 3.3 Notice in respact of Mr Achmat’s evidence for your attantion.

Please also find Annexure A and B attached hereto.

Kindly acknowledge recejpt hereof and contact us regarding any queries you may have in this regard.

Kind Regards,

Boipelo Ratshikana

Executive Assistant o the Secretary

COMMISSION OF INQUIRY INTO STATE CAPTURE

Hillside House, 2rd Floor, 17 Empire Road, Parkiown, Johannesburg, 2193

Tel: 010 214 0651 | Mobile: 074 319 7843 | Email: boipelor@commissionsc.org.za | www.sastatecapture.org.za
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2% floar, Hillside Housa

17 Einpire Road,

Parktawn

Johannesburg

2193

Tel {International): «27 {10} 214-0851
Tet (Tollfree): DBOO 222 097

Email; inquiries@sastatecapture.org,za
Web: www. sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTIONM AND FRAUD [N THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

NOTICE IN TERMS OF RULE 3.3

TO : MR MARIO FERREIRA

C/O : VAN DER. MERWE & ASSOCIATES
CELL : 082 451 7943 / 087 654 0209

EMAIL : simone@vdmass.co.za

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD
IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE (“THE COMMISSION™),
YOU ARE HEREBY GIVEN NOTICE THAT:

1 The Commission’s Legal Team intends to present the evidence of Mr Abdurrazack
“Zackie” Achmat (“Mr Achmat”) at its hearing held at 4 Floor, Hill on Empire,
16 Empire Road, Parktown, Johannesburg. The presentation of Mr Achmat’s evidence

will commence on a date to be confirmed at a later stage.

2 The evidence in question contains allegations/averments concemning you, to which you
may wish to respond. The relevant portions of the statement of Mr Achmat which refer
to you are annexed hereto marked “A”. Your attention is drawn to paragraphs 41 te 71
of the statement. The relevant annexures to the statement are annexed hereto marked

“B*, Your attention is drawn to Annexures “AA3” and “AA4”,

3 Due to the fact that the statement of Mr Achmat refers to you in a manner to which you

may wish to respond, you are entitied to attend the hearing at which that evidence is being
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presented. You are also entitled fo be assisted by a legal representative of your choice
when that evidence is presented. The full statement of Mr Achmat will be uploaded on
the Commission’s website (www sastatecapture.org.za) as soon as he concludes his

evidence. The transcript will be uploaded daily.

If you wish to:

4,1 give evidence yourself;

4.2 call any witness to give evidence on your behalf; or
4.3 cross-examine the witness

then you must apply, within fourteen (14) calendar days of this notice, in writing to the

Commission for leave to do so.

An application referred to in paragraph 4 above must be submitted to the Secretary of the
Commission. The application must be submitted with an affidavit from you in which
you respond to the witness’s statement insofar as it implicates you. The affidavit must
identify what parts of the wiiness’s statement are disputed or denied and the grounds on

which they are disputed or denied.

If you wish to apply to cross-examine the witness, your application must follow the
requirements of Rule 11.3. In cther words, it must be a substantive application on

affidavit accompanied by a notice of motion.

In the event that you believe that you have not been given a reasonable time from the
{ssnance of this notice to the date on which the witness is to give evidence as set out
above and you are prejudiced thereby, you may apply to the Commission in writing for

such order as will ensure that you are not sericusly prejudiced.
Please take note that even if you do not make an application under Rule 3.4;

8.1 in terms of Rule 3.10, the Chairperson may, at any tims, direct you to respend
in writing to the allegations against you or to answer {in writing) questions

arising from the statement; and
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8.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commigsion of
Inguiry into Allegations of State Capture, Corruption and Frand in the Public
Sector including Organs of State GN 105 of ¢ February 2018 published in
Govemnment Gazette 41436, as amended, the Chairperson may direct you to
appear before the Commission to give evidence which has a bearing on a matter

being investigated.

9 The witness’s statement provided to you is confidential. Your attention is drawn to
Regulations 11(3) and 12(2)(c) governing the Commission, which make it a criminal
offence for anyone to disseminate or publish, without the written permission of the
Chairperson, any document (which includes witnesses’ statements) submitted to the

Commission by any person in connection with the Commission’s inquiry.

10  Any response or affidavit in regard to this notice must be sent to Advocate André
Lamprecht, Ms Shannon van Vuuren and Mr Warren Redcliffe at

secretary@commissionsc. org.za.

DATED AT PARKTOWN ON THIS 19 DAY OF FEBRUARY 2020

MS KB SHABALALA

Acting Secretary

Judicial Commission of Inquiry iuto Allegations
of State Capture, Corruption and Fraud

in the Public Sector including Organs of State
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AFFIDAVIT

1, the undessigned,
ABDURRAZACK “ZACKIE” ACHMAT

do hereby affirm and state as follows: -
Introduction

1. | am an adult male political activist resident in Cape Town. ! make this affidavit on
my own kehaif and also on behalf of #UniteBehind, a coalition of people's

movemerits, organisations and Individual activist supporters,

2. | am a co-founding member of #UniteBehind. | coordinate legal work refated to
state capture at the Passenger Rall Agency of South Africa (PRASA) on behalf of

of lis Organising Secretariat.

3. The facts depased hereto ars within my personal knowledgs, save whers the
context indicates otherwise, and are true and comrect, Whera | make legal

submiesions, 1 do so an the advice of legal practitioners,

4, The principal mattess that | address In this affidavit, and will give evidence on at
the Commission are the following: my personal background and work; the nature
of #UniteBehind's activities and its interest in state capture and the PRASA, the
evidence in suppont of a finding that FRASA was and probably stiif Is a vietim of

state capture; the extent to which PRASA was captured; how state capture was

Page 1137

o

perpetrated and why i flourished despits the purported safeguards in our ' [ .
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that the accounting suthority bears the legal duly to enforge SCM pelicy and the
PFMA, This statement alone ralses the culpability of the PRASA Board of Controf
and its Execufives for corruption and malfeasancs, Similardy, the remaediai actions
ordered confirmed the "culture of systémic failure” and revealed much mare. The
Treasury and Warksmans reports incicate that the state capture project at PRASA

cost pot millions but In fact billions of Rands.

40. | will lzter suggest that the investigations as a whole, together with what has
emerged from them, reveal the scale and depth of the PRASA state capture
project based cn politically connected persons, pubiic officlals and comorations
tied together in over-lapping criminal networks, This is a very differert, and often
much larger, profect when sompared to institutional and corrupt practices

confined te small group of individuals.

asiky RefHs:

Sompans e With e reredial Anion prasonbadin the s REport, Treasary:

tacts TS lhuealigations Were

be sepiired: THe ivestioators howaver did ot conduct i

nvestigations.

w_‘:"

Nessits Sisa Bultelezl RoEModaiey:
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.of gomipilance

not defected the culiire ot system

‘management; but had'

‘the: Portfolio. Committee had faifedt fohalif PRASA 1o act:

48 ‘|t thiin poibls ot fat paragraphs 29 and 307 e finding: of coruption: by

‘Court i the Switambs ease and thatthe: PP Repart gave caus
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3 #UniteBehind stanice &n (s 1ssua may be summarised as faliows. We hatd no candle for Weiksimans: we sek only to prtac]
the: infegrity of reports that demonalrale orchestrated comuplion and alate czplre al PRASA, We agree with the detractors of
Werksmars lhat the amaurd spent on he investigations appear o be excessive. However, thia requires natlonal requiailon and
capping o tha {rea charged by legal, accounling and lhvestigating companies wha milk the state. Werkzmans is orwas a
formal part of the PRASA Legal Panel constiuted under ihe PFMA, excapt, in lie same way as the sacuwiity contarls, this
panal's term hed expired neary a decade or more sge. The Montane-confroffed Supply Chaln Managermsnt feam had
Inexpicably falled to finafise a tender ta establleh a new Legal Panel and the roli-over and extension of the contracts of ol the
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4 Delly Maverick, Sanlar MBG reparier's Prasa corfract rafses slhleal lssuas, fiweww,dallymaverick co zalartlcief2018-10-

#1-senlor-mg-raporters-prasa-coniract-ratses-eihleaklasues/ , acressed 13 February 2020
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GComplaint to JSC ahout Judge Makhubele

72. In January 2019, #UniteBehind lodged a complaint against North Gauteng High
Court Judge Tintswalo Annah Nana Makhubsle, accusing ber.of breaching the
Code of Judicial Conduct. The complaint relates to Ms Makhubsle's conduct

while she was the Ghair of PRASA's Interim Board, where she went to
Page 20137
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v
ABDURRAZACK "ZACKIE" ACHMAT

The terms of Regulation R. 1258 published in Governmeni Gazette No, 3619 of
21 July, 1972 (as amended) having been complied with, | hereby certify that the deponent

has acknowledged thai he knows and understands the contents of this affidavit which was

13, 7™
signed andaﬁt_o hefore fiye at CAPE TOWN on this  day of February 2010. M

A

GOMM|SSIONER ©F OATHS

Fuil names: DARREN ERAMDER
COMMISSIONER OF OATHS
PRACTISING ATTORNEY R.5,A
Address: 8lh FLOOR, § ST, GEDRGE'S MALL
CAPE TOWN. Bog+
SMITH TABATA BUCHANAN BOYES

Capacily:
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A JUST AND EQUAL SOUTH AFRICA ;
o 34, 1 ¥ Crisitaes Heoga {ane Towes e (77 27 2LA20 5525 & wdnivarelishinggen o ;

Submission to the Portfolio Committee on Transport on State Caprute,

Govemance and an Emesgency Safety Plan

6 February 2018

Introduction to #UniteBehind

1 We preseat this submission on bebalf of #UniteBehind, a voluntary association of people’s
movetments, legal, policy and support otganisations advocating for justice and equality, The 20+
organisations which constitutz #UniteBehind include, among others, the Altemasive Information
and Development Centre, the Cenite for Envitonmental Rights, Women’s Legal Centre, Social
Justice Coalition, MNdifuna Ukwazi, Equal Educadon, Women and Democracy Initiative (Dullah
Omar Institute), Right2i{now (Western Cape) and UDF Veterans Network, These organisations
are suppotted by communities of faith such as the Western Cape Religious Leadets Fosum and the
South African Council of Churches and the Musliim Judicial Council #UniteBehind is

predominantly Western Cape-based but many of our constituent organisations operate across the

CD‘B.ElfI}"

2 #UniteBehind emerged out of the Cape Town Abmed Kathrada Memorial, held on 6 Aprl 2017. )
This event brought together thousands of people from across Cape Town, equally motivated to |
honour the memory of Comrade Kathy and to protest the assault on the democratc state which at
that time had just been epitorrdsed by the cubinet reshuffle that saw the temoval of Pravin Gordhan
and Mezhisi Jonas from the Ministry of Finance. Gordhan addressed the memodal along with

activist leaders from Black Afidcan and Coloured comimunities from across the Cape Flats,

3 Our key mission in #UniteBehind is to build a just and equal society where all people share in the 1
country’s wealth, patticipate in the decisions that affect their lives, and whete the environment s .
sustainably protected for futute generations. One of out central dernands is the building of a safe,
teliable, affordable, efficient and quality public transport system, in partieular 2 comenuter fail

)
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sexvice. Dealing with the endemic corruption, sate caprurce, political interference by the Executive,
incompetence and maladministration at the Passenger Rail Agency of South Africa (PRASA) is one
aof our most immediate and urgent carmpaigns to give effect to the tight to safe, reliable, efficient rail

transpott for all,

URGENT LEADERSHIP INTERVENTIONS REQUIRED FROM PARLIAMENT; A NEW
PRASA BOARD AND EXECUTIVE MANAGEMENT

4 Safety and security reptesents an urgent emergency and PRASA is mired in state capture, corruption,
mismanagement and maladministradon. The crisis in safety and secutity cannot be adequately
resolved without sitmudtarecusly addressing the crsis in governance and management. We therefore
request the following urgent acrion to bring relief to wotkers, students, communities and the

economy.

4.1 The Passenger Rail Agency of South Afiica (PRASA) will qot emerge fom the current
ctists unless and undl 2 new board s appointed. Cabinet must instruct the Ministet of
Transport to appaint a ctedible new board with’ the requisite qualifications, expetience,

skills and cornpetendes.

4.2 All those implicated in cottuption, mismanagernent, maladministration must be removed
from PRASA. Patliament must ingtrnet the Board to continue investigations and to support
all crirninal and civil proceedings againgt those involved in state capture and cotrupton at
the rail agency. )

4.3 Investigations must be concluded and the rapid prosecution of cases agalnst all those invalved
in the ¢rrminal enterprise to capture PRASA must be priotitised. In putticular, Sfiso Buthelez,
Makhensa Mabunda, Lucky Montana, Mthura Swartz, Roy Moodley, Mado Femeita, Arthur
Frser, Manala Manzini, Auswell Mashaba, Josephat Phungala, Chds Mbatha, Danfel
Mthimkulu, Rebecea Setino, Maishe Bopape and Emest Gow have cases to answer based on
all the available evidence. See our attached annexures and submission to Padiameat for further
details on the above individuals,

4.4 Criminal investigations must also inclade intermatiomal compamies such as Vossloh
Bspana/Stadler Rail which has stoten hillions of tand through contracts like Swifambo Rail

(locometives). ‘The relevant Fucopean regulatoty authorities must be contacted. {

2
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A qualifications, skills, competencies and life-style audit i§ urgently needed for PRASA
mianagemnent at every level, statting with head office and its Western Cape region. The new
Boatd rnust Jead this audit to ensute that people’s needs ate priotiised and the economy
(particulazly in Cape Town whete the rall system forms the backbone of all public

transpott) is stabilised.

All PRASA appointments must be merit based witht open competition. Only apptoptiately
qualified, skilled, competent and experienced people must be appointed at managerdal and

supervisoty levels,

An urgent safesy plan is needed to enable commutets to travel without constant fear of belng
crushed to death, thtawa from the mrain or attacked by ctiminals, We believe the following
are: among the immediate steps required:

471  The reopening of the Central Line with adequate secumty.

472  Secutty employed by PRASA must be qualified and PSTRA compliant. They must
be supparted by the South African Police Service and the Law Eaforcement
Qfficets of the City of Cape Town. All cutrent security employees must be assessed;
where possible redeployed and trained. Those with sedous criminal records must be
“disrlesed.

473  The protection of comtmutets and all workers, particulatly women, children and
othetvulnerable people, must be priortised. This can he partially achieved through
securing of stations and their surrounds (including proper lighting and CCTV

surveillance).

474  Sepacate compartiments ace needed for wonien, children and differently abled
commuters. This has been suecessfully implemented in othet countries such as
India, Organisations such #UniteBehind 2od the broadet cotmmuting public must
be involved in the development of a plan with clear objectives; targets; deadlines and

budgets.

475  Specific details and timeframes for any such safety plans ox measures be

X

communicated to all cormmuters.

2
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4.8 In Cape Town the passenger rall service must be coordinated and at aa appropriate time
trapsferred to the relevant local authority as contemplated the Draft White Paper of the
National Rail Policy - June 2017, Much of out work involves campaigsting against the anti-
poot and zoti-black policies of the City of Cape Town’s DA adrsinigtration, but in s
instance the City has tnade a tealistic set of recommendations which should he taken |
seriously. Most importantly bowever, is that the National Land Traaspott Act tequites that
all [xnd teanspott including rail be integrated with mumnicipal transpoet. This ternational
standard is crucial to the provision of efficient, accessible and teliable integmte& transport

systems in cur metros,

4.9 Alternative forms of transport, like busses, must urgently be provided to commuters who

ordinatily use lines that are cuttently suspended or those facing constant delays.

410  Inthe medinm term we need a proper plan: How do we stop delays? What new rolling stock
is needed? Is thete surplus tolling stock clsewhere? Which of the existing coaches, not in

use, vould be upgraded mpidly?

4.10.1  As much a¢ possibly such rolling stock must be manufactured and procured locally
to develop our manufactuting sector, creating employment and stimulating growth,

5 Theabove recommendations combine a set of priosdties for patdixment, 2 new board, and a Minister of
Ttanspott to stabilise the passenger mil service in every region. Government (all its different atms and
spheres) cannot saveé our rail service alone, People who use public transport, business, trade unions,

schools and communifies and #UniteBehind stand ready to assist.

THE URGENT ISSUES FACING PRASA COMMUTERS OF SAFETY AND SECURITY
AND THE GOLLAPSE OF SERVICE

6  Thelack of safety on ocur country’s passenger trains i3 a daily nightrate.

7 PRASA and Metrotail have never complied with the Constitutonal Coutt’s 2004 judgment and
subsequent Court Otder of 2009 in Raif Commuter Action Group and 54 Others v Transnet Limited 8 a
Metrorat] and 3 others (see Annexure 1), This was 2 tmawter brought forward by Leslie van Mionen
who tmgieally lost his son, COSATU, aad many others.

8  PRASA Western Cape Region curtently soutces largely incompetent, unregistered and unskilled N

=
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security persoanel who cannot protect thernselves, passengers ot the assets of the agency. Many
have criminal records. For more informaton see the 31 May 2017 Jetter sent by PRASA’s Mr Emest
Hendricks, Regional Security Manager, to Mr Tiro Halele and PRASA’s Cotpomte Office (see
Annexure 2). Over 80% of the security staff in the Western Cape are not registered with the Private

Security Industry Regulatory Authority (PSIRA). Alarmingly the mujority of this gtoup aze so-called

Military Vetetans who cannot be registered becanse they have critninal records. As #UniteBehind
wiote, in 4 letter to Minister of Transport, Mt Mkhacani Joe Maswanganyi, on 18 October 2017, the
manner in which security guards have been appainted and the failure to protect people and assets
“can only be described as criminal pegligence”, (See Annexure 3)

The impression of critminal negligence was amplified when we were provided with a copy of 2
businesy plan prepated by the City of Cape Town, sent some time ago to PRASA Western Cape,
offering that “an additional 100 }aw enforcement: officers be added to the City’s resources — split
40% to focus on infrastructure {cable theft and vandalisoi) and 60% on commmuter safety.” This
offer was not responded to by PRASA. (see Annexure 4)

#UniteBehind has sent a letter demanding among other things an utgent safety and secusity plan to
PRASA Western Cape’s Regional Manager, Richard Walker, on 12 January 2018 (see Annezure 5).

GENERAL CRISIS AT PRASA: COLLAPSE OF THE SERVICE

The Rail Safety Regulator has reported that therc were 495 fatalities, 2079 injucies, and 73
detailments or collisions of PRASA trains, in 2016/17 (see Annexute 6). Most reeently thete was a
detailment or collision:

111 demilment at Bellville Station where 10 passengets wete injurics ~ 18 August 2017
11.2 derallment at Plumstead Station — 1 November 2017;

113 colllsion and derailment in the Free Scate where 254 passengers wete injured and 18 were
killed ~ 4 Janoary 2018;

11.4  in Genmiston where over 226 passengers wess injured;

113 io Germiston - 17 January 2017;
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11.6  on the Cape Town Central Line (Still suspended) where four trains demiled on 2 test mn
Eor the resumption — 18 Janwary 2018,

12 The Central Line, servicing over 120 000 commuters whom ate overwhelminply working-class and
poor African and Coloured, has been shut down siace the 8% of Januaty 2018 after 4 security guard
was murdesed, This has cascaded to other sectors of public transport causing untest for bus and taxi

comtnutets as well,

13 Around 43% of former passengets (~248 500) have stopped using the trains over the past four
yeurs'; on average over 45% of trains are late and around 16% of all trains are cancelled (July 20177,
with the exception of the Central Line, which has faced far worse collapse. -

14 Up to 57% of trains have been cancelled duting certain weeks ori the Central Line, with an overall . 5

400% increase in train cancellations in the Western Cape between 2015 and 2017°,

15  We have reason to believe that PRASA’s management team at a natiopal and reglonal level, is
incompetent end dysfunctional. This stems from a decade of state eaptute, cottupton,

mistnanagement aad maladministraton.
STATE CAFTURE, CORRUPTION AND MALADMINISTRATION

16 In August 2015, then Public Protector Advocate Thulisile Madonsela published hex report “Derailes”
(No.3 of 2015/16) based on 32 complaints of maladministraton, procurement irregulatities and
cortuption at FRASA, Her report dealt with serious allegations of tender fraud, nepotism, cotruption
and conflicts of intetest involving former CEO Lucky Montana, amongst others. The Public Protector
found that 19 of the 32 complaints wete substantiated.

17 A new PRASA Board was appoinfed in August 2014, under the chaitmanship of Mz Popo Molefe.
On teceiving the Dararled report, he set about addtessing the extremely serious findings and binding

1 TDA Cape Tawn. Comprehensive Integrated Transpost Plan 2017 — 2022, (Report by City of Capc Town Transpoctzad -
Uthan Development Authority - 2017), pg. 41.
2 Metrorail: Wesiern Cape, Key Stkeholder Engagement Prasentation — Septermber 2017
3 Meeba Hmm:m, .A 400% increare it drafit rahnﬂu!fon: wmt.f the Westirn C'apr (Buameas Dzy, 201’1‘) Avm]nb!c
i/ ! ; 2 2 L
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19

20

21

22

remedial actions. According to a staternent by Mr Molefe in 2017

“In accordance with the recommendations of the ewstwhile Public Protector in het report
entitled Dezailed, to address long-standing cormption and povernance issues at PRASA. .,
the boatd instituted and completed significant investigations at PRASA and, consequently,
embatked on litigation to wnwind unlawful and cornapt ransactions. .. vindicated most
recently by the judgment of Francis ] in PRASA v Surfambo Rad! Lazsing (Pt} Lid, in terms of
which PRASA succeeded in setting aside an unlawful contract arnounting to approximately
RZ.6bn... also taken steps to campel the law enfotcerment agencies, including the Natonal
Prosecuting Authority and the Directomte for Priority Critme Investigation, to act against the

wrongdoers.”

A emcial remedial action ordered by the Public Protector directed PRASA to assist the National
Treasury in Investigations of all contracts above R10 million for the period 2012-2015,

These investigations, commjssioned by National Treasry, and conducted by 13 different prominent
[aw firms and forensic agencies, implicate among othets the cuttent Deputy Minister of Finance Mr.
Sfiso Buthelezi (focmer PRASA Board Chaitperson) in possible ctiminal conduct along with palitically
conoected pemsons known to President Jacob Zurma jncluding Mr. Roy Maodley, Arthur Fiaser, M.
Makheasa Mabuada and Me. Mado Ferreira.

The teports teveal 4 systematic effort to loot the rail agency.

The major companies diteerly implicated inchude S-Investments ot the “S Group” which includes Siyaya
Enetgy, Siyaya DB Consulting Engineers and Siyaga Radl Infrastructure Salutions and Techaology.
Swifimbo, Voslo Espana, Royal Secutity, Resutgent Risk Management and Tshiteletso Enza
Construction aze also directly implicated although these latter three are not dexlt with further in this -

letter,

R15bn was the total value of the contracts investigated hy Treasuty for contracting periods hetween
2012-2015. Specifically, R2.5bn can explicitly be attrbuted to “irregular’ and unlawful expendinure.
Another R3.5bn is unvesifiable due to missing documentation. The extent of missing documentation

and/or missing steps in the procurement process can be artributed to fraud with criminal iatent.

All the investigators for the Treasury report cited a lack of proper record keeping and missing

S/
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documentation, 1o many instances the audit trail was destroyed and whese it could be followed it

showed lack of cotmpliance with the PRASA’s supply chain macagement process and the PFMA.
Tendexs were awarded without any needs analysis having been conducted.,

Tendet and contract rigging was found to be commonpiace. Where competitive tenderng processes

were followed on the surface, the specs and scoting were tigged 1o allow preferred suppliets to win.

The repotts of these Treasury investigations wese leaked to #UniteBchind and became known in the
media under the heading #Prasaleaks, #UniteBehind published a detailed repot on the basis of the
#Prasaleaks. (See Annesuee 7)

In 2015 the Auditor Genetal jssued severa] adverse findinmgs agminst the PRASA board and
management. However, it is noteworthy that the Auditor General failed to come close to detecting and
exposing the systemic tot, cocuption and fraud which has been ongeing for yeats,

Notably, the Padinmentary Portfolio Committee on Transpott fafled totally to hold PRASA

accountable to dute,

Furthet, on 3 July 2017, in setting aside the cottupt Swifambo tender awerd, Justice Francis stated as

follows:

“This case concerns cotruption by a public body conceming 2 tender that will affect the public

for decades to come... Harm has been doce In this case to the prindple that costuption

should not be allowed to triumph. Harm will be dooe to the Jaudable objectives of our hard-
fought freedom if I was not to set aside the award. Harmn will be doue to all the hardworldng
and honest people of our land who tefrain from steining themselves with cotruption. . . Harm
will be done if the benefactors of the tender were allowed to teap the henefits of their spails, ..

Cotruption will triumph if this court does not set aside the tendes.”

Even a cursoty perusal of the Auditor General’s 2015 teport, the Public Protector’s *Deraded repott,
the judgmest in Spffamwbo and the affidavits filed in other matters, gives much reason to suspect that
offences listed in Chaptet 2 of the Prevention and Combatting of Corrapt Acttvities Act 2004 have
been committed in telation to PRASA.

>
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31  Most sedously, despite mountains of evidence of systemic cotruption and state capture at PRASA, the
Hawks and NPA have failed to act for more than two years (See paragraph 33.3).

PRASA, UNDER FORMER CHAIR POPO MOLEFE, GOES TO COURT T RECOVER
LOQTED FUNDS

32 During 2017 PRASA, on instructions from its then-Board of Control, under the chaimmanship of Mc
Popo Molefe, instituted legal proceedings against vatious corpanies, entites and individuals
addresses lapses in govetnance and recover loated funds. The institution of these legal proceedings
followed the forensic investipation that was instituted by the BoC under Molefe and the report of the
Public Pratector entitled “Detailed”,

33 The legal proceedings brought by PRASA were;

3341 Siyangena Techncloges (Pty) Ltd: This is a teview application against 2a award of two
contracts to Siyangena for installing security systems at 200 PRASA stadons. Former Group
CEO, Lucky Montana, and the Project Manager on this project, Luyanda Gantsho, are
irnplicated. Gantsho has admitted to investigators that he received the beneficial use of 2
penthouse apartment. PRASA’s court papers alleged that Montana had recejved kickbacks of
R4.9-million. PRASA’s intetnal legal department (see Annexnre 8) are confident of success in
the teview because the Constitutional Coutt has recently changed the law to allow a public
entity to review its own decision and because new evidence has emerped that shows dat

Siyangena knew the contracty were itregular,

332  Swifambo Rail Agency (Pty) Ltd (Case No. 2013/42219): This is the famous case whete 70
diesel-electric locomotives wete acquired that exceeded the maximum height specified. The
tznder was worth R3.5bn. (For further defzils see from patagtaph 63 below,) Justice Frands
set aside the cortupt contmact with 2 scathing judgment on nunetous grounds including likely
tigging of the tender, Swifamho’s lack of tax cleatance, PRASA’s failute to secure approvals
tequited by the PFMA and vatious other grounds. Swifambo was gtanted leave to appeal and
the appeal is underway.

333  Directorte of Priorty Crimes Iavestigation and the National Prosecuting Authodty (Case
No, 36337/17): This application is for an order directing the Hawks and the NPA to
investigate complaints laid hy PRASA in respect of Swifambo and Siyangena. To date the

)
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Hawks have refised, saying that when he signed an affidavit on behalf of PRASA, as
Chaisperson of the Board, which he then was, Dt Popo Molefe lacked the required authodty,

334  KPG Media: In this litipation PRASA cancelled an irtegular tendet based on evidence and
findings in the Public Protector’s Detailed” report. KGP Media atternpted to interdict the
cancellation but PRASA opposed this application successfully up to the Supreme Court of
Appeal

335 A case challenging the unlawful disrnissal of the previous Board of Control by Ms Dipuo
Petets, former Minister of Transpott (Case No. 17748/17)

34 Apartt from the last two matters, all the others are either pending ot on appeal.
35 PRASA is also involved in atbitration with Siyaya before Justice Brand (see paragraph 65 below),

36 Itis important to note that PRASA has still aot instituted any lingation flowing from the investigations
of the National Treasury.

ATTEMFPTS T0 DERAIL THE INVESTIGATIONS

37  The then Ministet of Transport, Dipuo Peters, in August 2016, announced that the investigatdons
into corruption that Werksman's Attorneys had been commnissioned to camy out were to be

curtziled.

38 In March 2017, Peters went a step further and attempted to remove the PRASA board. This was

successhilly sesisted in coutt as “onlawful™ and “imatonal®,

39 President Zuma replaced Peters with Joe Maswangaayi in the cabinet reshuffle at the end of Mazch
2017. Haowever, according to Mr Molefe, the same pattern continned:

“The cuttent minister of transport has, however, continmed to atempt to thwatt the
operations of PRASA and prejudice its atterapts to address Derailed. .. the new minister has
* refused to meet with the boatd; despite repeated requests... rather than dealing with the
aitical substaative issues and supporting the wotk of the board, Minister notified the board

of his intenton to remove the Board in June 2017; and the minister has undermined the

=
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authority of the board, including its authority to complete its investigations and take steps
In addressing cormption at PRASA, The current minister’s actions, unfortunately, dovetail
with those of his predecessor, who once instructed the board to ‘stop’ the investigations; did
aot appoint 2 permanent CEO even after the board had followed all due processes; and
unlawfully termicated the board’s service prematurely and was rebuked by the coutt for

having done s0,”

40 Mz Molefe’s term ended on 31 July 2017, Since he lefi: cormapt practices appear to have re-emetged,

commencing with the appointment by the Minister of Transpont, of an “Interim Boatd”

41  The Ministers of Transport at the relevant tmes: Ben Magtins, Dipuo Petets and now Joe
Maswanganyi appear to have deliberately turned a blind eye to corruption and mismanagement. Tn

the cases of Petets and Maswanganyi, there appeass to be collusion to obstruct justice.

UNLAWYFUL APPOINTMENT OF AN “INTERIM” BOARD OF CONTROL “UNTIL
FURTHER NOTICE”

42 The Minister of Transpott appointed “an interim™ Board of Contral (BoC) for the Passenger Rail
Agency of South Affica (PRASA) “untll farther notice”, on the 19" of October 2017, This
appointment is unlawful in terrms of the Legal Succession to the South African Ttanspott Services
Act 3 of 1989 (the Legal Succession Act), which does not allow fot the appoinrment of an “interim
board”. In the lifgation teferred to in paragraph 71.5, #UniteBehind has asked the Court to teview

the decision and to find that the BoC was improperly constituted.

THE INAPPROPRIATE APPOINTMENT OF JUSTICE MAKHUBELE AS PRASA
INTERIM BOARD OF CONTROL CHAIRPERSON

43 On 5 Qctober 2017, the Judicial Services Commission (JSC) formally tecommended for appointment
Adv Tintswalo Annah Nana Makhubele SC as a judge in the Gauteng High Court. This followed
Makhubele's interview befote the JSC.

44 On 19 Ogtober 2017, Makhubele was appointed by M., Joe Maswanganyi, Minister of Transport, as
the Chairperson of the Interim Board of Conwol of PRASA “undl further notice”. The Miaister
seems not to have been concetned that he was appointiag an Iatetitn Chairperson who had already

been recommended for appointment as a judge.
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Twoweeks later, on 2 November 2017, Makhubele was indeed appointed by President Zutma a3 a Judge
of the Gauteng Divislon of the High Coust, with effect from 1 Januaty 2018,

Makhubele confitmed her impending appointment as 2 judge in her report to the Patflamentary
Partfolio Committee on Transpott chaired by Ms Dikeledi Magndzi (MF) on 24 November 2018,

To this day, Makhubele remains Chaitperson of the Interim Boatd of Control of PRASA.

Based on the above, #UniteBehind is concetned about a breach of the separation of powers. As
chairpetson of the interim PRASA Board of Control, Justice Makhubele is canying aut functions in
the executive domain and is accountable to the Minister of Transpott, Patliament, the Minister of
Finance and the Auditot-General. Further, #UniteBehind is concerned about the possibility that the
standing of the judiciary could be damaged by one of its incoming membexs appearing to condone ill-

gotten gains.

The Constitutional Court dealt with this question in relaion to former President Mandela's
appointment of Justice Willern Heath a3 Head of the Spedial Investigating Unit. In S.4 Association of
Personal Injury Lawyers v Hath and Others (CCT27/00) [2000] ZACC 22; 2001 (1) SA 883; 2001 (1)
BCLR 77 (28 Novembet 2000) the late President of the Constitutional Court, Arthur Chaskalson,
held the following when declating Heath’s appointment, unlawful:

“Under outr Constitution, the judiciary has a sensitive and crucial role to play in conttolling
the exercise of power and upholding the bill of dghts. It is important that the judiciary be
independent and that it be petceived to be independent. 1f it were to be held that this
intrusion of 2 judge into the executive domain is permissible, the way would be open for
judges to be appointed for indefinits texms to other executive posts, or to perform other
executive functions, which ate not appropriate to the “central mission of the judiciary,”
Wete this to happen the public muy well come to see the judiciary as being functionally
associated with the executive and consequently unable to control the executive’s power
with the detachment and independence required by the Constitution, This, in tuen, would
undetmine the sepatation of powess and the independence of the judiciary, crucial for the
propet dischasge of functions assigned to the judidary by‘r out Censtitution, The dedsion,
therefore, has itnplications beyond the facts of the present case, ﬁnd states 2 ptinciple that

is of fundamental importance to out constitutional ordet.”
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50  #UniteBehind wishes to place on recotd that we have the fullest confidence that judges in out
detnoermtic constitutional dispensation bave followed the prescripts of the sepamtion of powets
hecause not one member of our judicdary has since occupled post in the executive’s dotmain, Justice

Makhuhele is the only such appointment.

51 You will find aunexed a confidential letter (sze Confidential Annexute 9} sent to #UniteBehind by
the appropdate raniking member of the judiciary in which #UniteBehind is advised of the steps
being taken by said raaking member of the judiciaty to manage the problems in regards to Justice
Makhubele. The amaexed letter was in tespoose to a letier from #UniteBehind. We bave not
currently Jaid 4 complaint with the Judicial Sesvices Commission pertaining to Justice Makhubele
becawse we believe such a coutse of action can be averted along with any unnecessary tension or
conflict, However, we belicve that Justice Makhubele must resign from the Intetitn Boatd with

immediate effect.

52 The latest egregious act of irregular and possibly comrupt acton shows that under the Transport
Minister Jae Maswanguoyi and his “Interdim® Board chaited by Justice TAN Makhubele, a decision
was taken to “iovest” R billion allocated to capital projects in the VBS Bank. President Jacob
Zuma’s unlawful expenditure on Nkandla was paid through this bank and in the attached
memorandum we show that he hag benefitted direcily from state eapture at PRASA, Since ar least
November 2017, PRASA has been Involved in negotiations with VBS Bank and unlawfully
committed to invest monies allocated to improve commutet il services. The Minister of Transpott
Joe Maswanganyi, Justice Makhubele and her Boatd colleagnes along with most of the Executive
Management are cthically and legally compromised. #UniteBehind has gained access {through
whistle-blowers) to letters between PRASA and the VBS Bank. We will provide annexures after this

hearing,
THE RECKLESS APPOINTMENT OF MTHURA SWARTZ AS ACTING PRASA RAIL CEO

53 On 3 Januaty 2018, the Acting Group CEO of PRASA Mt Cromet Molepo (who was himself
impropetly appointed by the unlawfully appointed Interm Board of Contral) amnounced the
appointment of 2 certain Mr. Mthum Swattz as head of PRASA Rail, the main subsidiary in the group.

54 Mz Molepo was appointed despite the fact that he was suspended by KwaZuhu-Natal's Umgeni Water
on grounds of sedous financial conduct, ilegal mpping of communications, and unauthotised

expenditute. He resigned in order to prevent disciplinary action being taken against him. Molepo’s

I
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appaintment of Swartz alsq features in our legal challenge mentioned in paragraph 71.5 abowe,

Itis extracrdinary that this appointment happened only days after PRASA’s own lawyets, from a lasge
teputable law fizm, advised PRASA management to immediately snspend M, Mthura Swattz who was
then Executive Managee for PRASA Mainline Passenger Setvices. This advice was given on 28
December 2017. The basis for the advice was hecause complainants and witnesses in new muattets of

victimisation, Intdmidation, irregular procurernent processes and sexual hatssment feared for theix jobs

and/or personal safety. Instead of suspenslon, Mz. Swartz was on 1 January 2018 promoted to the
position of Acting PRASA Rail CEQ where he has power and conttol over all whiste-blowers,

complainants, potental witness and documentary evidence.

On 5 January 2018, we addtessed 2 letter to Justice Makhubele (see Annexure 10) pointing out the

following;

561  Mr Swattz has provisional findings against hitn by the Westarn Cape office of the Public
Protector for maladministmtion, specifically the impropet appointment of ungualified and

unskilled persons to sendor secutlty positions;

56.2  The Directotate for Prority Crime Investigation (OPCI) (“the Hawks") in the Eastetn Cape
is investigating Mr Swartz (now the head of PRASA’ rail division) for organising the theft of
i fines and sleepers 15 well as cormption (Elliott CAS 35/02/2013);

56.3  Tadierin bis career, Swartz was found guilty by the City of Cape Towa on 8 charges telating
to an irregular tender and over-payment by Rém.

564 At PRASA, Swartz appointed senior security staff metnbets despite them lacking the
aecessary qualification, security clearance, fireatms training and Private Secutity Industry : x
Regulatory Authorty registration (see Annexute 11 for farther details oq this.)

56.5  Swartz is likely to face charges for a cotmpe relationship with Spanish Tee, a “logsties

company” used to traaspart the stolen PRASA assets,

of sexual harassment, victitnisation, intimidation, irtegular procurement and cotruption.

, =K
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56.7 As shown above, PRASA was advised on 28 December of the need to suspend Swartz, before

he was promoted.

57 To date, we have not received any acknowledgiment of, ot teply to, our letter to Justice Makhubele that

might provide a reasonable explanation for Swartz’s appeintment and continued presence at PRASA.

DECISION OF THE "INTERIM? BOART ITNDER JUSTICE MAKHUBELE TQ SUSFEND
PRASA’S LEGAL PANEL, ENDANGERING LEGAL PROCEEDINGS AGAINST LOOTING

58  On 1 Decemher 2017, the interim BoC, under the chairpersonship of Justice Makhubele, convened a
special meeting at the PRASA Cotporate Office in Hatfield in Pretortia, at which various resolutions

wete taken.

59  Ome of these decisions was to suspend PRASA’s legal panel, Le. the group of attorneys that had
provided legal services to PRASA for years. These were, of coutse, the attorneys working on all of
the above cases intended to recover funds looted from PRASA. Tnstead, the BoC decided, any legal
services weze to be soutced not through Group Lagal Services, but through PRASA’s Supply Chain
Muanagement (SCM) depattment

60 This decislon teceived sttong opposiion from professionals within PRASA, On 5 December 2017,
PRASA’s Group Executive for Legal, Risk & Compliance, Martha Ngoye and General Manager for
Group Legal Sexvices, Fani Dinglswayo, sent Interim Chairperson Makhubele a 15-page memorandum
(see Annexure 12) in which they deailed thelr strong objections to the Interitn Board’s decision. They
wrote: “We do not suppott the part of the demft resolution that states that procurement of legal services
should be done through the SCM Depattment™

61  The memorindum expressed a number of fundamental concesns:

61.1 T says that the Board resolution “appears to be a termination of the panel of attomeys and

not & suspension thereof”,

612 Ttsays and that the decision ignores “the tisks of not having 4 panel of setvice providers that
* service PRASA on a dally basis”. It esplains: “Thete is always 2 need for legal advice and
representation for project-related wotk, personal injury, labout issues that azise etc, It is not

an exagemtion to indicate that this occurs almost daily. Without a list of service providers who

st
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ate immediately available to PRASA, the work of [Group Legal Setvices] GLS will be severely
hampered.”

613  That the Supply Chain Management (SCM) depattment to which the BoC has now delegated
authority to procuse legal services s in 4 “pardous state”, “pamlysis™ and that twice in three
years the SCM Department shawed itself to be “inept to procute a panel of attormeys”, They
noted to the BoC that the SCM Department was event unable to provide PRASA with ink
chatges o paper for over 2 month. “Out view”, the memorandum states, “is that they cannot

be entrusted with the responsibility to ptocure fegal services almost every day.”

62  #UniteBehind has teason to believe that the decision to dishand the legal panel is partly intended to
scupper the attempts detailed at parageaph 33 above, against companies such as Siyangena and

Swifamho to recover looted funds,

63  Futther, #UniteBehind has received credible infortnation and has reason to believe that the decision
to disband the legal panel is pardy intended to enable the settlement of all disputes with the S-
Tnvestments (which included Siyaya) companies of Mt. Makhensa Mabunda.

S-INVESTMENTS AND MAKHENSA MABUNDA

64  S-Investments is a company whose sole directot is Makhensa Mabunda, a former government: offical
and erstwhile colleague of Lucky Montana, PRASA's former CEQ. Mabunda and S-Investments
control Siya-ya and ate simngly linked to Swifarmbo,

65  Siyaya DB Counsulting Engineers (Pty) Ltd (now in liquidation) and Siyaya Rail Solution {(Pty) Ltd, ate
implicated in significant corruption and payments to themn bave been halted pending arbitration. The
BoC'’s apparent intention to forega the arhitration and settle — in favour of Mabunda and to the
severe detriment of PRASA (and in disregard of the arbitration pracess underway before Justice FDJ
Brand) — would in out view deprive PRASA of significant resources urgeatly required to addtess the

crisis commuters face daily and is simply irmtional.

66  In out court papers we contend that the xesolutions taken by the BoC are unlawful for the teason
that they wete taken by an ‘interim” BoC that was unlawfully appointed and is impropetly
constituted; and further on the grounds that the resolutions themselves are irrational and accordingly

unlrwfisl because their impact would be to bury all corruption investigations, litigatdion snd asset

16
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protection, This would-—indeed appeats designed to—benefit entities such as Siyaya DB Copsulting
Engineers (Pty) Ltd and Siyaya Rail Soludon (Pty) Ltd owned by Mr. Malhensa Mabunda,

67  In tecent weeks it has become common knowledge that Vossloh Espafa (named changed to Stadlet
Rail Valenda in 2016 and now owned by the Swiss-owned Stadlex Rail AG) the supplier of the too-tail
locomotives to PRASA, made a series of payments between February 2014 and October 2015 toulling
R75m as 2 kickback to Mabunda’s S-Investments. '

68  Swifurmbo Rail Leasing was the company Mabunda set up to puxchasé the locomotives from Vossloh
Espana for PRASA, Swifambo was set up odly  year before PRASA first advertised the tender and
had no track record in the rail indpstry. It nevertheless won the R3.5bn tender,

69 Iris impottant to remember that Dr Pope Molefe stated on affidavit tn 2016 that V ossloh Espadia paid
toughly R80m to an Angolan businessworan, Matia Gomes, a friend of President Jacob Zuma, and to
a local lawyer who'd introduced bimself to Swifambo's managing director es 2 fundraiset for the ANC.
‘This was allegedly done because Gomes had insisted that ten percent of the tender's value be paid to
the ANC.

69.1  Lucky Montna®s testimony to the Eskom lnquiry has brought up this papment. He caimed
it-was initially demanded of him by Dt Zweli Mkhize, the fotmer Treasurer of the ANC, that
10% of R465 million of the first payment that was due to Swifambo Rail Leasing be paid to
 himn. Montana deaies the payment was made and clims he met with Gomes who denied it as
well,

692  There can be little doubt that Montana’s partial truthe revealed to the Eskom Inquiry is not
whistle-blowing but in fact an attempt fo cover-up that the criminel syndicate in PRASA is
almnst intact and that wader his Jeadership and that of curtent Deputy Finance Minister Siso
Buthelezi, they fiescely resisted a takeover by the Gupta syndicate, ‘

H#UNITEBEHINLIFS ATTEMFTS TO-DATE TO HAVE THE PROBLEMS ADDRESSET}

70 We make this submission to Parliament after having made numetous attempts to raise our conceras at

all the appropriate levels:

70.1  We have undettaken sedous research and edacation into PRASA state capture (assisted by

o
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whistle-blowers);
We have educated ourselves and the need for a decent rail service,

We bave produced two podeasts that address state captute and its role in the increasingly
urreliable, unsafe and undignified comtnuter ril service;

We have created a pamphlet on the crists (see Aonesnre 13);

We hold monthly public meetings with activists from our affiliate otganisations, ‘engage
repularly with commuter groups on sodal media platforms and have hosted workshops;

71 We organised protests:

712

7111 On the 1* of November we geoupied the INPA demanding the immediate arrest of
President Zuma after the SCA reinstatement of corruption charges and the zevealing
of his carrupt relationship with Roy Moodley, Eight of our activists W"EI:'C artested
and held overmight, however all charges were eventually dropped. This followed
unsucrcessful engagement with Shaun Abtahams, the Natianal Director of Public
Prosecutions by the UDFE Veterans for mors than two months;

7112  We have picketed outside of the Pozrfolio Commites on Tmnspott;

7113 On the 30" of November 2017 we orpanised “The People’s Trial of Jacob Zuma
and his PRASA Thicves” where we presented excerpts of evidence to over 2000

people at Cape Taown Station.
We have sent letters to the following people:

7121  The Minister of Teansport Mt Joseph Maswanganyi (ce. Chairpersons of the
Portfolio Committes on Transport and Standing Comunittee on Public Accounts)
te, the Governance and Opemtional Emergency in Prasa/Metrorail - 18 October
2017 {(see Annexure 3).

7122 The Chairperson of the Standing Committee on Finance Mr Yuous Catrm re, the QQ

=
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Governance and Opemtonal Emergency in Prasa/Mettotail ~ 8 Decemnber 2017
{see Annexure 14).

71.23  The Public Protector Advocate Busisiwe Mkhwebane re. Urgent request foe release
of a repott in the alleged maladministeation, mismansgement and abuse of tesoutces
and irregular tectiitment and lzbour pracesses by officials of Metrorall Westetn
Cape most notably Mr. Mthura Swartz ~ 30 January 2018 (see Annexure 15).

713 Letter of demand by our attorneys Bradley Conradie and Halton Cheadle to:

71.31  The Minister of Transpott Mt Joseph Maswanganyi re. the appointment of the
interitm BoC and the appointment of Cromet Molepo (see Annexure 16).

7132 To the Chairperson of the intetim BeC Justice Makhubele re. the BoC’s resojution
(see paragraph 59; Aanexute 17).

71.33 To the MNational Ditector of Public Prosecution Mt Shaun Ahbrahams re.
appointing a special investigatot and on the protection of PRASA assets — 25
January 2018 (see Annexure 18),

714  On7 August2017, the UDF Veterans group presented the NPA with a petition demanding
that the NDPP uvrgently proceed with the prosecation of those involved in bribery,
corruption and other telated criminal activities in vatious institutions, which included
PRASA. The NDPP, Shaun Abtahams, tesponded that the respousibility fot investigating
crme lies with police and the Hawks. Howevet, section 22 of the Prevention and
Combatting of Carrpt Activiies Act 2004 empowets the NDPP to appoint a Spedial
Director of Public Prosecutions to investigate, whenever the NDPP has reason to believe
that there may be in any building ot In the possession or custody or control of any persen
any propetty which may have been vsed, ot is coonected with the commission of an
offence listed under Chapter 2 of the Act, o inay be the proceeds of such an offence. Qus
attoreys wrote t0 NDPP Shaun Abmhams to explain this elementary legal point and to
tequest that he exercise his powets accordingly (see Annexureé 18). In that letter cur

~ attorneys named individuals that we believe, based on the evidence in teports by the
Auditor General and Public Protector as well as the Swifambo judgment and other

affidavits, have committed offences in teems of Chapter 2 of the Act, natnely Mr Makhensa

W
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Mabunda, Mr Mado Ferreira, My Roy Moodley, Mr Lucky Montana and Mr Sifiso
Buthelezi, to name a few. We have advised the NDPP that should he mot respond
affirmatively we will be left with no chaice but to bring an urgent application to compel
hir (o do so. To date we have received no fusther response from the NDPP.

715  On18 Decembex 2017 #Unite Behind and one of its affiliate organisations Equal Education
launched legal proceedings agninst the Minister of Trnsport, the NPA and PRASA
{tegrettably, including Justice Makhubele in her capadity as Intexim Boaxd Chairperson of
PRASA) and others (Case No. 23200/2017) in the Wester Cape Division of the High Cout.
On 22 December 2017, Justice Sleaj Desai postponed the heating to 19 February 2018, which
is less than two weeks away (see Annexure 19).

CONCLUSION

72 Thank you for giving this important issue your attention. It literally affects the daily lives of millions
of people. These are poor and worling-class people that the Constitution insists must be the state’s

frst priority.

73 Weintend to make this letter public one weck from today, not in order to embarrass you but hecanse
we believe that in arder to take the necessary action you will need public support.

74 We hope you have a fruitful year and trust that this letter is received in the spirit of demonstrating

our comemitment towards building an equal and free sodiety under the rule of law.

Youars Faithfully,

Memmbers of the #UniteBehind Organising Secxetariax

- -Zackie Achmat Zukiswa Vyka
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LIST OF ANNEXURES:

1. Settlement Agreement between the Rail Commuter Action Group and 54 Othets v Transnet
Litnited t/a Metrorail and 3 others [8232/2005] — 12 June 2009;

2. Letter from PRASA’s Mr Epnest Headricks, Regional Security Manager, to Mr Tiro Holele and
PRASA’s Corporate Office — 31 May 2017,

" 3, Letter from #UniteBehind to Minister of Transport Joe Maswanganyi re. the Governance and
Operational Emergency at PRASA — 18 October 2017;

4. Project Business Plan: Project entered into by and between: Transport for Cape Town (ICT)
and the Passenger Rail Agency of South Africa — 22 January 2018;

5. Letter from #UniteBehind demanding among othet things an urgent safety and security plan to
PRASA Western Cape’s Regional Manager, Richard Walker - on 12 January 2018;

6. Rail Safety Regulatot, Stave of Safety Repert 2016/ 2017, pp 98 — November 2017,

7. #UniteBehind, Rig, Conceal, Desiroy and Falsify: How State Capinre Happened at PRASA,
HPRASALeaks - January 2018;

8. Application for leave to appeal in the matter between Passenger Rail Ageacy of South Afticav
Siyangena Technologies (FTY) LTD and 2 othets [2016/7839] — 21 August 2017;

9. Lettet from fanking member of the Judiciaty to #UniteBehind re. Justice Makhubele — 29
Jannary 2018;

10. Letter from #UniteBehind to Justice Makhubele te. the appointment of Mthum Swattz — 5
Javuacy 2018; -

11. Progtess Repost: Alleged maladministration and mismanagement and abuse of resources and
irregular recrnitment and labour processes by officials of Metrorail Western Cape
[001076/13/WC], Office of the Public Protector — 17 November 2015;

¥ E
Legal, Risk and Compliance — > Lecember 2017;

13. #UniteBehind pamphlet for the #FixOuwTtains campaign — 31 October 2017;

14. Letter &ﬁm, #UniteBehind to Chairperson of the Standing Committee on Finaace Yuous Camim
~ 8 December 2017;

15. Lettet from #UniteBehind to Office of the Public Protectar re. the release of final repott (see
Annexute 10) — 30 January 2018;

16. Letter of demand fram #UniteBehind attorneys to the Minister of Transport Joe Maswanganyi
xe. the appointment of the interim BoC and the appointment of Cromet Molepo — 8 December
2017;

17. Letter of demand from #UniteBehind attorneys to the Chairperson of the interim BoC Justice
Makhuhele re, the BoC’s resolution — 8 December 2017;

18. Letter of demand from #UniteBehind attorneys to National Ditector of Public Prosecutions re.

investigation and protection of PRASA property — 25 January 2018;
22
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19. Notice of Motion and Founding Affidavit in the matter between #UniteBehind and Equal
Education v the Minister of Transport and the Passenger Rail Agency of South Africa
[23200/2017] — 18 Decembet 2017,
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At

“Derajled” A Report of the August 2015 @
. P
Public Protector

8.33. General abservations

8.33.1, The transactions investigated and related findings reveal a cuiture of systemic
failure to comply with the SCM palicy, particularly invelving failure te plan for
bulk procurement, test the market appropriately for competitive pricing and to
manage contracts, which cullure may have cost PRASA millions In avoidable
expenditure and preventable disruption of services.

8.33.2. There also seems to be a culture of either poor lnformaﬁén management or
hiding of information that could provide evidence of maladministration and other
forms of Improper conduct, If the pattern is not arrested [t has the potential to
derail the effective and efficient procurement of goods and ssrvices to support
PRASA operations and consequently service delivery by this important national
asset, Poor financial management also has implications for the national
revenus as it may mean frequent yet preventable rescue funding.

8.33.3, Regarding PRASA's failure to provide infarmation, it must be appreciated that
public accountahility via administrative bodies such as the Public Protector is
it
functionaries with public power and resources, It Is, accardingly, not open to
pubfic functionaries to try and win a case by withholding or hiding Information.

8, REMEDIAL ACTION
The appropriate remedial action | am taking in pursuit of section 182(1Xc) of the

Constitution, with a view of placing the Complainant as close as possible to where
they would have been had the improper conduct or maladministration not accurred,

382
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van dezél Merwe

Asgooclates Incoiporated

Attorneys ® Notaries @ Conveyancers ® Prokureurs ® Notarisse o Aktevervaardigers

Director / Direktewr: | Our Ref: MR GT VD MERWE /st/F115
Gert van der Merwe (BLC, LLB})

. Asdociate/Assosiagt
Tize Raveh (B.Com, LLB, LLM) | Your Ref: MR BOIPELO RATSHIKANA

Asaisted by / Bygestaan deui:
Tze yan der Merwe (LLB)

Danic Malan (B.Com, LLB) | 24 February 2020

Reg No: 2006/015908/21
VAT/BTW No: 4630239152
Commission of Enquiry into allegations of

Preforia

Streat Address / Straatadres: “ .
62 Rigel Avenue, Wateridoof, | Otate Capture, Corruption and Fraud in the

Pretoria . . .
Public Sector including Organs of State
Postal Address / Posadres: '

Posbus /P.0. Box 27756 | Secretary@commissionsc. org.za

Sunnyside

0132 | boipelo@commissionsc.org.za

Tel: 087 654 0209

. Fax/Faks: 012 343 5433
Email/Epos:
simone{@ydmass.co.za Dear Si s,

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE JUDICIAL COMMISSION OF
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE

1. We refer to the abovementioned matter and in particular
a notice in terms of Rule 3.3 of the Rules of the
Commission dated 19 February 2020 dispatched to Mr

Mario Ferreira, our client.
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In considering the rights of our client articulated in paragraphs 4 and 5 of
your letter read with the Rules of the Commission and the Commissions
Act it is, by necessity, important to have some understanding of the

allegations levelled against our client.

We pursued the highlighted paragraphs of the affidavit of Mr Achmat in
an effort to appreciate the nature and extent of a response envisaged in

your notice.

The affidavit of Mr Achmat incorporates, at least by reference, the

following documents:

4.1 The Treasury reports frequently referenced by Mr Achmat in his

affidavit and in the submission of #Unitebehind;

4.2 A so called “Werksmans report” referencing our client on several

occasions in the affidavit and presentation;

4.3 Certain “notices issued by the SAPS Directorate of Priority Crimes |
Investigations (HAWKS)" mentioned in paragraph 51 and other
paragraphs in the affidavit of Mr Achmat.

Our understanding of the Rules of the Commission is that the purpose of
the enquiry is to stimulate, inter alia, an open, fair and public hearing of

relevant matters.

None of the aforesaid documents (paragraph 4.1 to 4.3 supra) seem to
be either privileged or confidential. In fact, in paragraph 57 of Mr
Achmat’s affidavit he specifically records the fact that he released the




11.

12.

SEQ18/2020-447

"'Werksmans reports to a news agency thereby destroying any

possible privilege (which we believe there was not in the first instance) to

those documents.

In further addition to the aforesaid we believe that our client is, in any
event, entitled to copies of any and all documentation implicating our
client in any alleged wrong-doing which could adversely affect our client’s
interests. This principle is enshrined in our Constitution, supporting

legislation and common cause in an open and democratic society.

To the extent that there is any reference to a company called Siyangena
Technologies (Pty) Ltd in the affidavit of Mr Achmat we record that we act

on behalf of the aforesaid entity.

Should you, therefore, consider any notice to the aforesaid entity you are’
most welcome to direct it to our offices for further consideration in which
event we will, probably, request copies of the very same documents for

perusal thereof. We tender the reasonable costs for copies.

Yy o 1 whether ar 't w~ we will " 2 "le to 1in access to the
documentation contextualising the vague and unsubstantiated allegations

against our client(s).

We could not find any support for any of the defamatory allegations

raised against our client(s) in the papers presented to us.

To the extent that the documentation requested may entail information
pertaining to irrelevant or third parties we consent to a redaction of the

portions of those reports not relevant to our client(s).
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13.‘ Upon receipt of your kind feedback to this request we will be in a position
to advise on our client’s intention to apply for cross-examination of Mr

Achmat.

14. We look forward to your kind feedback.

Kind regards.

Gert van Merwe
VAN D ERWE & ASSOCIATES
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Lec>

van der Merwe

Agsociates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkfenr:
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
1lze Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
Tlze van der Merwe (LLB)
Danie Malan (B.Com, LLB)

Reg No; 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone@yvdmass.co.za

Our Ref: MR GT VD MERWE/st/F115
Your Ref: MR BOIPELO RATSHIKANA

5 March 2020
URGENT
Commission of Enquiry into allegations of
State Capture, Corruption and Fraud in the
Public Sector including Organs of State

Secretary@commissionsc.org.za
Dear Sirs,

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
Jl L

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE

1. We refer to the abovementioned matter as well as:
1.1 . vyour letter directed to our client dated 19

February 2020 together with the annexures

thereto;
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1.2 our response to the aforesaid letter dated 24 February 2020 in

which we requested your urgent feedback;

1.3 your letter dated 25 February 2020 acknowledging receipt of

our request;

1.4 your letter dated 3 March 2020 advising that the witness will
give' evidence on 19 March 2020.

We believe that our client is prejudiced as a consequence of the fact that:

2.1 our client’s request to be furnished with documentation
referenced (on a frequent basis) by the witness in his affidavit

has not been met;

2.2 the witness has been called to give evidence without affording
ouf client a fair opportunity to consider our client’s rights in
terms of the notice teceived from the Commission on 19
February 2020;

¢ 3 { j

entitled) to protect or reserve his rights and/or interests.

As a consequence of the aforesaid this letter serves to advise the
Commission of out views and, should the Commission allow the matter to
proceed with full knowledge of the aforesaid factual circumstances it does

so with a consciousness of the prejudice caused towards our client,

We request you to bring the contents of this letter to the attention of the

Honourable Raymond Zondo.
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From:
Sent:
To:
Subject:

Attachments:

Importance:

Dear Sir/Madam,

SEQ18/2020-452

Simone <simone@vdmass.co.za>

Tuesday, 25 February 2020 06:36

'Secretary@commissionsc.org.za’; 'boipelo@commissionsc.org.za'

F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF
THE JUDICIAL COMMISSION OF INQUIRY INTQO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE
20200225053342290.pdf

High

Kindly find appended hereto a letter for your attention.

Kindest regards / Vriendelike groete.

Simone Taljaard .
Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof
Pretoria

Adsodlated Incotporatéd
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Sccdf

Simone

From: Shannon S. Van Vuuren <ShannonV@commissionsc.org.za>

Sent: Friday, 06 March 2020 15:20

To: Simone

Cc: Andre J. Lamprecht; Warren Redcliffe; Boipelo B. Ratshikana; Trudi T, McCracken

Subject: RE: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES
OF THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

Attachments: Annexure A Letter to Van Der Merwe Inc.pdf; Annexure B Unite Behind.pdf

Follow Up Flag: Follow up

Flag Status: Completed

Dear Sir / Madam
We acknowledge receipt of your correspondence helow,
Please be advised that the Legal Team responds as follows:
1. “We refer to your letters dated 24 February 2020 and 5 March 2020, respectively.

2. We note from your letter of 5" March 2020, that you have not received a response to your letter of 24 February
2020. Please he advised that the response to your letter of 24 Fehruary 2020 was prepared by the Legal Team
and was sent to the Secretariat to be dispatched to you. We have learned after receipt of your letter of 5 March
2020 that the response prepared by the Legal Team was unfortunately, due to an oversight, not sent to you. We
apologise for the inconvenience caused herein, We attach to this email the response that ought to have been
sent to yourselves (marked hereto as Annexure “A”).

3. Without repeating what is stated in Annexure A, we confirm that the documents that you are requesting are
public documents and could be easily accessed from the websites, all of which have been identified in the
188! fid t d t 1d to pri ole]
documents as soon as possible by providing your oftice with the links for the documents as indicated in the
witness’s statement.

3.1. Treasury reports:
https://drive.google.com/drive/folders/1IUFE4pgDChM4BODF4AYdicb2cyBWsBzl?usp=sharing eil&ts=5

e622f5e

3.2, Werksman report:
https://drive.google.com/open?id=1gl3em3igiD4VhlvAg30xZN0lilgB3RzE

3.3. Notices issued by the SAPS Directorate of Priority Crimes Investigations(HAWKS):
https://drive.google.com/drive/folders/1CzCY3D8oscl3ggNnXsLcz2SMTdmWASJS7 Pusp=sharing _eil&ts=5

£622fc2

3.4. Presentation by #Unite Behind to parliament
Please find the attached presentation (marked as Annexure “B”)
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4, We confirm that your client’s concerns are adequately addressed and that he will be in a position to consider all
the documents referred to by the witness. We further confirm that Mr Achmat will be testifying before the

Commission as per the schedule communicated by the Secretariat.”

Kindly acknowledge receipt hereof.

Yours faithfully,

Shannon Van Vuuren

Legal Advisor: Qperatians & Investigative Suppart

COMMISSION OF INQUIRY INTO STATE CAPTURE

Hillside House, 17 Empire Road, Parktown,

Johannesburg, 2193 ] Gauteng| South Africa]

Cell: 060 745 5687

Email: shannonv@commissionsc.org.za | Iwww.sastatecapture.org.za

Please consider the environment before printing

This email, and its attachments if any, is highly confidential, if you are not the intended recipient and have received this email in error, piease notify the sender

immediately and then delete this email. Please do not copy this email, disclose its contents or use it for any purpose.

From: Simone [mailto:simone@vdmass.co.2a]
Sent: Thursday, 05 March 2020 09:11
To: Secretary <Secretary@commissignsc.org.za>

Subject: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF THE JUDICIAL
COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE
I oartance: b °

Dear Sir/Madam,
Kindly find appended hereto a [etter for your attention.
Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria
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van der Merwe

Asaodlates. Incorporated
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274 flaor, Hillside House

17 Empire Road,

Parktown

Joharmesburg

2193

Tel (Internationaly; «27 (10) 214-0651
Tel (Toltfree): 0800 222 097

Email: inquirfes@sastatecapture.org, za
Web: www,sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

02M March 2020

Van Der Merwe & Associates
Waterkloof
Pretoria

Per e-mail: simone@vdmass.co.za

Dear Sir/ Madam
1. We acknowledge receipt of your letter dated 24 February 2020.

2. We note your request for the documents contextualising the “vagueness and
unsubstantiated allegations” made against your client. We confirm that the
documents referred to by Mr Achmat in his affidavit, as stipulated in
paragraph 4 of your letter are not privileged documents. Your letter correctly

Jints out in parr~-aph 7 thereof that your client is entitied ta canies of any
and all documenuwuon, implicating him « any wr 3 doir
confirmed that the documents referred to by Mr Achmat are pubiic accuments.,

3. We therefore advise that the documents could be accessed from the website,

as Mr Achmat in his affidavit makes reference to the relevant websites where
the documentation could be accessed, i.e. Footnote 3.

Yours faithfully
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$#UNITE "~ |
BEHIND

A JUST AND EQUAL SOUTH AFRICA

« 80, 6 Floor, Gongtitution House Cape Town o (T} <27 81 424 3480 » Wnfoquritebehbidorgxo

Submissian to the Postfolio Committee on Transpott on State Capture,

Governance and an Emergency Safety Plan

6 February 2018
Inttoduction to #UniteBehind

1 We peesent this submission on behalf of #UniteBehind, a voluntary zssoclation of people’s
tmavetents, legal, policy and support organisations advocating for justice and equality, The 20+
otganisations which constitate #UniteBehind Include, among othets, the Altetnative Infotmation
and Development Centte, the Centre for Enviroamental Rights, Women'’s Legal Centre, Social
Justice Coalition, Ndifuna Ukwazi, Equal Education, Women and Demactacy Initiative (Dullah
Otmar Institute), Right2Know (Western Cape) and UDF Veterans Network. These otganisations
are suppotted by communitics of faith such as the Western Cape Religious Leaders Forum and the
South African Council of Chutches and the Muslim Judicdal Councll. #UniteBehind is

predominantly Western Cape-based but many of our constituent orgunisations opetate across the

country. : !

2 #UniteBehind emetged out of the Cape Town Ahmed Kathrada Memotlal, held on 6 April 2017,
This event brought together thousands of people from across Cape Town, equally motlvated to
honout the memoty of Comrade Kathy and to protest the assault on the democtatie state which at: .
that time had Just been epitomised by the cabinet reshuffle that saw the removal of Pravin Gordhan | i
gnd Mcebisi Jonas from the Ministty of Finance, Gordhan addressed the memotlal along with !

activist leadets from Black Afdcan and Goloured comrmunities from actoss the Cape Flats,

3 Our key mission in #UniteBehind is to build a just and equal society whete all people shate in the

country's wealth, patticipate in the decisiona that affect thelr lives, nnd whete the environment is
sustainably protected for future generations. One of out centtal demands is the building of a safe,
teligble, affordable, efficient and quality public transportt system, in particular a commutes rail
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service, Dealing with the endemle corruption, state capture, political interference by the Executive,
incompetence and maladministration at the Passenger Rail Agency of South Afiica (PRASA) ls one
of out most immediate and utgent campaipns to give effect to the right to safe, rellable, efficlent rail

transport for all.

URGENT LEADERSHIP INTERVENTIONS REQUIRED FROM PARLIAMENT; A NEW
PRASA BOARD AND EXECUTIVE MANAGEMENT

4 Safety and security represents an utgent emetgency and PRASA is mired In state captute, cotruption,
mismanagement and maladminfetration, The crisis in safety and secutity cannot be adequately :
tesolved without sitnultaneously addressing the crisls in governance and management. Wa therefote ;
tequest the following utgent action to bting telief to wotkers, studeats, communites and the

economy.

4.1 The Passenger Rail Agency of South Aftlea (PRASA) will not emerpe from the current
ctisis unlesa and untll a.new board in appointed, Cabinet must instroct the Minlster of
‘Ttansport to appoint a credible new board with' the requisite qualifications, experience,

sldlls and competencies.

4.2 All those implicated in cotnuption, tolsmanagement, maladministration must be removed
fiom PRASA. Parliament must instruct the Board to continue investigaoas and to support
all ctlminal and cvil proceedings against those involved in state capture and cortuption at
the rall agency.

43 Investigations must be concluded and the rapid prosecution of cases against all those involved
in the criminal enterprise to capture PRASA must be priotitised, Tn pasticulat, Sfso Buthelez,
Malkhensa Mabunda, Lucky Moatana, Mthuta Swartz, Roy Moodley, Matio Ferreita, Arthur
Praser, Manala Manzini, Auswell Mashaba, Josephat Phungula, Chtls Mbaths, Danel
Mthimlulu, Rebecea Setino, Maishe Bapape and Einest Gow have cases to answer based on
all the available evidence. See out attached annesates and submission to Patliament for furthes
details on the ahove indlviduals,

4.4 . Ctiminal investigotions must also include international companies such as Vossloh

Rapana/Stadler Rail which bas stolen billions of rand through contracts like Swifatobo Rafl
(ocommotives), The relevant European tegulatoty authoritfes must be contacted. /

3
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A qualifications, skills, competencies and life-style andit is urgently needed for PRASA
managetnent at every level, starting with head office and Its Western Cape region. The tew
Board must lead this andit to ensure that people’s needs ate priotitised and the economy
(patticularly in Cape Town whete the tail system fotms the backbone of all public
transpott) Is stabilised, |

All PRASA appointments must be metit based with open compettion. Only approprately
qualified, skilled, competent and experienced people must be appointed at managetial and

supervisory levels,

An urgent safety plan is needed to enable commutets to travel without constant feat of being
crushed to death, thrown from the train ot attacled by criminals. We believe the following
are among the Immediate steps required:

471  'Thereopening of the Central Line with adequate sccutdty.

472  Secudty employed by PRASA must be quallfied and PSIRA compliant. They must
be suppotted by the South Aftican Police Service and the Law Enforcerment
Officers of the City of Cape Town, All cutrent security employees must be assessed;
whete possible redeployed and tralned. Those with setions ctrotnal records must be
dlsrolssed. |

473  The protection of commuters and all wotkets, patticulatly women, children and
¢ 1 1 i
securlng of statlons and theit surrounds (ocluding proper lighting and CCTV
sutveillance).

474  Separate compartments are needed for wornen, childten and differently abled
commutets, This has been successfully implemented in other countries such 23
India. Osganlsations such #UniteBehind and the broader commuting public must
be involved in the developtent of a plan with clear objectives; targets; deadlines and
budpets. ‘

475  Spedfic details and timeframes for any such safety plans or measures be

communicated to all commuters,

X

A
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4.8 In Cape Town the passenger rail service must be coordinated and at an appropdate time
tranaferred to the televant local authotity as contemplated the Draft White Paper of the
National Rall Policy — June 2017, Much of out wotk involves campaigning against the anti-
paot aad anti-black policies. of the City of Cape Town's DA admninistration, but in this
instance the City has made a realistic set of tecommendations which should be talen
seriously. Most impottantly however, s that the National Land Transpost Act tequites that
all land transpott including rail be Integrated with municipal ansport, This international
standatd is crucial to the provision of efficient, accessible and teliable lntegrated transpait

systemas in our metros.

49 Alternative forms of transpott, like busses, must urgently be provided to comtmuteta who

otdlnarily uee Hnes that are cutrently suspended or those facing constant delays.

410  Inthe medium term we need a propey plan: How do we stop delays? What aew rolling stock
is needed? Is thete surplus rolling stock elsewhete? Which of the existing coaches, not in
use, could be upgraded rapidly?

4.101  As much as possibly such rolling siock must be manufactuted and procured locally
to develop our manufacturing sectot, creating employruent and stmulating prowth,

5  'The above tecommendations combine a set of prosdties far patliament, 2 new boatd, and 2 Minlster of
Transport to stabilise the pussenget rail service in evety reglon. Government (all its different arms and
sphetes) cannot save out rail aetvice alone, People who use public ttanspott, bustness, trade unions,

schools and communites and #Ur  Jehis  tar @ 0 assist.

THE URGENT ISSUES FACING PRASA COMMUTERS OF SAFETY AND SECURITY
AND THE COLLAYSE OF SERVICE

6  Thelack of safety on our countiy’s p;zsscngct: teains ds a daily niphtonare,

7  PRASA and Metrorail have never complied with the Constitutional Court’s 2004 judgment and
subsequent Coutt Otder of 2009 in Ra#/ Commmter Astion Group and 54 Others v Transnt Limited i/ a
Musrorail and 3 others (see Annexure 1), This was a matter brought forward by Leslie van Minnen
who tragleally lost his son, COSATU, and many othets,

8  PRASA Western Cape Region cuttently sources latgely incompetent, unregistered and unskilled m

4
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secutity petsonnel who cannot protect themselves, passengers ot the assets of the agency. Many
have ctiminal records. For more information see the 31 May 2017 letter sent by PRASA’s Mt Esnest
Hendricks, Repional Security Manager, to Mt Tiro Holele and PRASA’s Corporate Office (see
Annexute 2), Over 80% of the security staff in the Western Cape ate not tegistered with the Private
Security Industty Regulatory Authotity (PSIRA). Alarmingly the majority of this group are so-called
Military Veterans who cannot be registeted hecause they have ctitninal secotds, As #UniteBehind
wrote, In a letter to Minister of Tranapott, Mt Mkhacanl Joe Maswanganyi, on 18 Octobet 2017, the
manner {n which secutity guards have been appointed and the failure to protect people and assets

“can only be desctibed as eriminal negligence”. (See Annexure 3)

The impression of criminal negligence was amplified when we were provided with a capy of 2
business plan prepated by the City of Cape Town, sent some time ago to PRASA Western Cape,
offeting that “an additional 100 Jaw enfotcement offices be added to the City’s resousces — split
40% to focus on infrastructure (cable theft and vandallsm) and 60% on comemutet safety.” This

offer was not responded to by PRASA. (see Annexute 4)

#UniteBehind hag sent 2 letter demandlng among othet things an urgent safety and security plan to
PRASA Western Cape’s Regional Manager, Richard Wallcer, on 12 Januaty 2018 (see Annexure 5).

GENERAL CRISIS AT PRASA: COLLAPSE OF THE SERVICE

The Rail Safaty Regulator has reported that there were 495 fatalities, 2079 injuries, and 73

derallments or collislons of PRASA traing, in 2016/17 (see Annezute 6). Most tecently there was a -

11.1  detailment at Bellville Station whete 10 passengers wete injuties - 18 August 2017

11.2 derailment at Plumnstead Station — 1 Novembet 2017,

113 collision and detailment In the Free State where 254 passengets wete injured and 18 wete
killed — 4 Jatuary 2018;

114 o Germiston where over 226 passengers wete Injured;

11.5 in Germiston — {7 January 2017;
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11.6  on the Cape Town Central Line (Still suspended) whete four ttains detailed on a test sun
for the tesumption — 18 January 2018,

12 The Central Line, servicing over 120 000 comtnutets whom are overwhelmingly working-class and
poot Aftican and Colouted, has been shut down slace the 8" of January 2018 after a secutity goatd
was mutdered, This has cascaded to othet sectors of public ttanspott causing untest for bus and taxi -

commutets as well.

13 Around 43% of formet passenpets (~248 500) bave stopped using the traing over the past four
yeats'; on avetage aver 45% of trains ate late and atound 16% of all traine are cancelled (July 2017y,
with the exception of the Centtal Line, which has faced fat wotse collapse, :

14 Up to 57% of trains have been cancelled dusing cettain weelys on the Centtal Line, with an overall :
400% Increase in train cancellations in the Western Cape between 2015 and 2017, ;

15  We have teason to believe that PRASA’s management team at 2 pational and regional level, is
incompetent and dysfunctional. This stems from a decade of state capture, corruption,
mismanagement and muladministtation.

STATE CAPTURE, CORRUPTION AND MALADMINISTRATION

16 In August 2015, then Public Protector Advocate Thulisile Madonsela published her repott *Demiled”
(Nod of 2015/16) based on 32 complaints of maladministration, procurement ttegularities and
cottuption at PRASA. Her report dealt with serious allegations of tendet  wd, nepotstm, cottuption
and conflicts of interest involving former CEO Lucky Montana, atnongst othess. The Public Protectot
found that 19 of the 32 complaints wete substantiated,

17 A new PRASA Board was appointed in Angust 2014, under the chaltmanship of Mr Popo Molefe,
On receiving the Derailed tepott, he set about addtessing the extremely serious findings and binding

% TDA Cape Town, Comprehensive Intograted Transpoct Plan 2017 — 2022, (Report by City of Gape 'Town Transpoct and
Usban Development Antharity - 2017), pp. 41.

2 Metxocail: Western Cape, Key Stakeholder Engagement Presentation — Septetmber 2077

3 Nceba Hinana, 4 400% fuervass in frain sancellations worrles ibs \Wastarn Cape, (Business Day, 2017), Avallable:

(tepse/ Swwsbusliessllve.co.za/bd/uarionnl /2017-08-18-a-400-lncrease-in-train-cancellationa-worrles-the-westecn-cape/ | |

S
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18

19

20

21

22

23

remedial actions, According to a statement by Mt Molefe in 2017:

“in accordance with the recommendations of the erstwhile Public Protector in her tepott
entitled Derailed, to addtess long-standing cortuption and governance issues at PRASA...
the board instituted and completed sippificant investgations at PRASA and, consequently,
embarked on litigation to unwind unlawful and cottupt transactions... vindicated most
recently by the judgment of Francis ] in PRASA » Swifambo Rail Lsasing (Pyy) Lid, in tesms of
which PRASA succeeded in setting aside an unlawfil contract amounting to approximately
R2.6bn. .. also taken stepa to compel the law enforcement agencies, including the National
Prosecuting Authority and the Ditectotate for Pdodty Crime Investigation, to act against the

wrongdoers,”

A crucial remedlal action ordeted by the Public Protector ditected PRASA to asslat the National
Treasuty in investigadons of all conttacts above R10 million for the period 2012-2015.

‘These invesu'gations‘, commissioped by National Treasury, and conducted by 13 diffetent prominent:
law fttms and forensle agencies, implicate among othets the cuttent Deputy Minlster of Finance Mt,
Sfiso Buthelezi (former PRASA Board Chairperson) fn possible clminal conduct along with politically
connected petsons known to President Jacoh Zuma inclading Mr. Roy Moodley, Atthut Fraser, M.
Makhersa Mabunda and Me. Mato Fetteia,

The repots teveal a systermatic effost to loot the tail agency.

The majot cotnpandes ditectly implicated Include S-Investoaents or the “S Group” which includes Slyaya
Enetgy, Siyaya DB Consulting Engineets and Slyaya Rail Infrastructure Solutions and Technology.
Swifambo, Voslo Bspana, Royal Secutity, Resutgent Risk Management and Tshiteletso Enza
Construction ae also directly implicated although these latter three are not dealt with fucther in this

letta,

R15bn was the total value of the contracts investigated by Treasnty for conttacting pedods between
2012-2015. Specifically, R2.5bn can expllcitly be attbuted to “irtegulat” and unlawful expendltute,
Another R3.5bn is unverifiable due to missing documentation. ‘The extent of missing documentation

and/or misslog steps Jn the procurement process can be atttlbuted to fraud with ctiminal intent.

All the investigators for the Treasury feport cited a lack of proper record keeping and missing

s
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docutmentation, In many Instances the audit trail was destroyed and whete it could be followed it
showed lack of compliance with the PRASA’s supply chain management process and the PFMA.

Tendess wete awarded without any needs analysis having been conducted.

Tender and contract Hgping was found to be commonplace, Whete competitive tendeting processes

wete followed on the sutface, the specs and scoting wete Hgged to allow prefetted suppliers to win,

The tepotts of these Treasuty investigations wete Jeaked to #UniteBehind and became kenown in the
media under the heading #Prasal.eaks. #UniteBehind published a detafled teport on the basis of the
#PrasaLeaks. (See Annexure 7)

In 2015 the Auditor General issued sevetal advetse findings againgt the PRASA board and
management. Howevet, it is notewotthy that the Auditor General failed to come cdlose to detecting and

exposing the systemic rot, corruption and fraud which has been ongoing fot yeats.

Notably, the Patliamentaty Portfolic Committee on Transport failed totally to hold PRASA

accountable to date,

Rutther, on 3 July 2017, in sctting aside the corrupt Swifambo tender award, Justice Francis stated as

follawe:

*This case concerns corruption by 4 public body concening a tender that will affect the public

£ zase to @ cple it con n

should not be allowed to trinmph, Hatm will e done to the laudable objectives of out hard-

fought freedom If T was not to set aside the awatd, Hatm will be done to all the hatdworking
and honest people of out land who tefinin fiom staining themselves with cottuption... Harm
will be done if the benefactots of the tender wets allowed to teap the benefits of their spolls, ..
Cotruption will triumph if this contt does not set aside the tender.”

Bven a cursoty petusal of the Auditor General's 2015 tepott, the Public Protector’s ‘Derafled repott,
the judgment in Swifambo and the affidavits filed in othet mattets, gives much reason to suspect that
offences listed in Chapter 2 of the Preventon and Combatting of Corrupt Ackivities Act 2004 have
been committed in relation to PRASA,

S
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31 Most setously, desplte mountains of evidence of systemic cottuption and state capture at PRASA, the i
Hawlks and NPA have failed to act for mote than two yeats (See patagraph 33.3), ;

PRASA, UNDER FORMER CHAIR FOPO MOLEFE, GOES TO COURT TO RECOVER
LOOTED FUNDS

32 Duting 2017 PRASA, on Instructlons from its then-Boatd of Control, under the chairmanship of M
Popa Molefe, instituted legal proceedings against vatlous companies, entitfes and indlviduals to
addresses lapses in governance and recovet looted funds. The institution of these legal proceedings
followed the forensic investipation that was fnstituted by the BoC undet Molefe and the repott of the
Public Protectos entitled “Detatled”,

33 Thelegal proceedings brought by PRASA were:

331  Siyangena Technologles (Pty) Lid: This is a teview application agalnst an award of two
cohtracts to Siyangena for, installing securlty systerms at 200 PRASA stations. Former Group
CEO, Luclty Montana, and the Project Manages on this project, Luyanda Ganisho, ate
implicated, Ganisho has admitted to investlgatots that he received the beneficial nse of a
penthouse apartment. PRASA’s court papsts alleged that Montana had received kickbacls of
R4.9-million, PRASA’s intetnal legal departroent (see Annexute 8) are confident of success in .
the review because the Constitutional Coutt has recetdy changed the law to allow a public %
entlty to tevlew its own decision and because new evidence has emerged that shows that

Siyangena knew the contracts were itregular,

332  Swifambo Rail Agency (Pty) Ltd (Case No. 2015/42219): This is the famous casc whete 70
diesel-clectric locomotives wets acquited that exceeded the maxdmum height specified. The

tendet was wosth R3.5bn, (For fusther details see from patagraph 68 helow.) Justice Francis
set aside the corrupt contract with a scathing judgment on numetous grounds including likely
rdpping of the tender, Swifambo's lack of tax dearance, PRASA’s failure to secute approvals
requited by the PFMA and varlous other grounds, Swifambo was granted Jeave to appeal and
the appeal is underoway.

333  Ditectotate of Priotity Crimes Investigation and the National Prosecuting Authoslty (Case l
No. 36337/17): This application is for an ozder ditecting the Hawks and the NPA to
Investigate complaints laid by PRASA in respect of Swifambo and Siyangena, To date the

)
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Hawks have refused, saying that when he slgned an sffidavit on behalf of PRASA, as
Chairpetson of the Board, which he then was, Dt Popo Molefe lacked the requited authority,

33.4  KPG Media: In this litigation PRASA cancelled an itregulat tender based on evidence and
findingg in the Public Protector’s ‘Depailed’ repott, KGP Medla attempted to interdict the
cancellation but PRASA opposed this application successfully up to the Supteme Court of
Appeal

33.5 A case challenging the unlawful dismiseal of the previous Boatd of Control by Ms Dipuo
Petets, formet Minister of Transport (Case No. 17748/17)

34 Apatt from the lagt two matters, all the othets are either pending o on appeal,
35 PRASA s also Invalved in atbltration with Siyaya befote Justice Brand (see paragraph 65 below).

36  Itis impottant to note that PRASA has siill not institnted any litlpation flowing from the investigations
of the Natlonal Tteasury,

ATTEMPTS TO DERAIL! THE INVESTIGATIONS

37  The then Minister of Transport, Dipun Petets, in Auguast 2016, announced that the investigations
into cotruption that Werkaman’s Attorneys had been comimnissioned to catty ount wete to he
cugtailed,

38  In March 2017, Peters went a step further and attempted to temove the PRASA board. This was

successfully resisted in coutt as “unlawfol” and “jtrational”,

39  TPresident Zuma replaced Peters with Joe Maswanganyi in the cabinet reshuffle at the end of Match

2017, Howeves, according to Mt Molefe, the same pattern continued:

“The current minister of transpott has, however, continued to attempt to thwart the
operations of PRASA and prejudice its attempts to address Derailed... the new minister has
refused to meet with the board; despite tepeated requests... rather than dealing with the
ctitical substantive lgsues and supporting the work of the board, Minister notified the boatd

of his intention to remove the Board in June 2017; and the minister has undermined the ;

-
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authority of the board, including its anthority to complete its investigations and take steps
in addtessing cortuption at PRASA. The current minister’s actions, unfortunately, dovetail
with those of his ptedecessor, who once insttucted the boatd to ‘stop’ the investipations; did
not appoint a permanent CEO even after the board had followed all due processes; and
unlawfully terminated the board’s service prematutely and was rebulced .by the court for

having done so.”

40 Mt Molefe's tetm ended on 31 July 2017, Since he left cotrupt practices appear to have re-emesged,
' commencing with the appolntment by the Minister of Transpott, of an “Intetin Board”

41  'The Ministets of Transpott at the televant tmes: Ben Matting, Dipuo Petets and now Joe
Maswaoganyi appear to have deliberately tutned a blind eye to corruption and mismanagement. In

the cases of Petets and Maswanganyi, thete appears to be collusion to obstruct justice.

UNLAWFUL APPOZNTMENT OF AN “INTERIM” BOARD OF CONTROL “UNTIL
FURTHER NOTICE”

42 The Minister of Transpozt appointed “an juterim” Boatd of Conttol (BoC) fot the Passenges Rail
Agency of South Africa (PRASA) “until further nofice”, on the 19™ of October 2017, This
appolntment Is uolawful in terms of the Legal Succession to the South African Ttansport Services
Act 9 of 1989 (the Logal Succession Act), which does not allow fort the appointment of an “intetimn
board”. In the litigation refested to in paragraph 71.5, #UniteBehind has asked the Court to teview
the dedslon and to find that the BoG was lmpropetly constituted,

THE INAPPROPRIATE APPOINTMENT OF JUSTICE MAKHUBELE AS PRASA
INTERIM BOARD OF CONTROL CHAIRPERSON

43 On 5 October 2017, the Judicial Setvices Comtnission (JSC) fotmally tecommended for appointment
Adv Tintswalo Annah Nana Makhubele SC as a judge In the Gauteng High Court. This followed
Makhubeles interview before the JSC..

44 On19 October 2017, Malhubele was appointed by Mk, Joe Maswanganyl, Miniater of Transport, as
the Chaitpeison of the Interim Board of Control of PRASA “until fusther notlee”. The Minister

seems not to have been conceened that he was appointing an Interim Chairp&son who had already

L,k

been tecommended for appointment a8 a judge.
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Two weeks later, on 2 November 2017, Makhubele was indeed appainted by President Zutma as a Judge
of the Gauteng Division of the High Coutt, with effect from 1 Januaty 2018.

Makhubele confirmed her impending appointment as a judge In her report to the Parliamentary
Postfolio Commitiee an Traneport chaited by Ms Dikeledi Magadzi (MFP) on 24 November 2018,

To this day, Makhubele temains Chaitperson of the Interim Board of Control of PRASA,

Based on the above, #UniteBehind is concerned about # bteach of the sepatation of powers, As
chairpetson of the interim PRASA Boaid of Control, Justice Makhubele is catrying out functions in
the executive dosain and is accountable to the Minister of Transport, Parliament, the Mindster of
Finance and the Auditor-General, Fusther, #UniteBehind is concethed about the possibillty that the
standing of the judlciaty could be datnaged by one of its incoming membets appeating to condone ill-

gotten gaing,

The Constitntional Coust dealt with this question lu relaton to former President Mandela’s
appointment of Justice Willem Heath as Head of the Special Investgating Untt, In S.A Arsociation of
Parsonal Injury Lawyers v Hearh and Others (CCT27/00) [2000) ZACC 22; 2001 (1) SA 883; 2001 (1)
BCLR 77 (28 November 2000) the late Presldent of the Canstitutional Coutt, Arthur Chaskalson,
held the following when declating Heath’s appointment unlawful;

“Under our Constitution, the judidiary has a sensitlve and crucial tole to play in controlling
the'e.xetcise of power and upholding the bill of rghts, It is important that the judiclary be
independent and that It be petceived to be independent. If It were to be held that this
intrusion of a judge into the executive domain is permissible, the way would be opea for
judges to be appointed fot indefinite tetms to other executive posts, ot to petfotm other
executive functions, which ate not appropate to the “central mission of the judiclary.”
Were this to happen the public may well come to see the judiciary as being functlonally
associated with the executive and consequently unable to control the executive’s power
with the detachment and independence requited by the Constltution. This, In turn, would
underming the separation of powess and the independence of the judiciaty, ceucial for the
proper dischatge of functions assigned to the judiclary by.r out Constitution. The decision,
_thetefore, has implications heyond the facts of the present case, ami states a ptinciple that

is of fundamental lmportanice to our consttutional ordet,”
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50  #UniteBehind wishes to place on recotd that we have the fullest confidence that judges in our
democratic constitutiona! dispensation have followed the prescripts of the sepatation of powets
because not one member of out judiciaty has since occupied post in the executive’s domaln. Justice

Makhubele js the only such appolntment.

51  You will find annexed a confidential lettet (see Confidential Annexute 9) sent to #UniteBehind by ,
the approptiate tanking member of the judldaty in which #UniteBehind is advised of the steps
being taken by said ranling membet of the judiciary to manage the problems in regards to Justice
Malhubele, The annexed letter was In tesponse to a letter from #UniteBehlnd. We have not
curtently lald a complaint with the Judicial Services Comtnission pettaining to Justice Makhubele
because we believe such a coutse of action can be averted along with any unnecessaty tension ot
conflict. However, we believe that Justice Makhubele must resign from the Interim Board with

immediate effect.

52 The latest egregloun act of itregular and possibly cottupt action shows that under the Ttanspott
Minister Joe Maswanganyi and his “Intetim” Board chaited by Justice TAN Makhubele, 2 dectsion
was taken to “invest” R1 billion allocated to capital projects in the VBS Bank. President Jacob
Zuma’s unlawful expenditure on Nhkandls was pald through this bank and in the attached
memorandum we show that he haa benefitted directly from state capture at PRASA, Since at Jeast :
Novembes 2017, PRASA has heep involved in negotiations with VBS Banl and unlawfully
committed to Invest monies allocated to itnprove commater tail services, The Minister of Ttansport
Joe Maswanganyi, Justice Makhubele and hes Board collengues along with most of the Bxecutive
Man  meat are ethically and legally compromised. #UpiteBehind has gpined access (through
whistie-blowets) to letters between PRASA and the VBS Banle. We will provide annexures after this

hearing,
THE RECKLESS APFOINTMENT OF MTHURA SWARTZ AS ACTING PRASA RATYL. CEQ

53  On 3 January 2018, the Acting Group CEO of PRASA Mt Cromet Molepo (who was himself
impropetly appointed by the unlawfully appointed Interim Board of Conttol) announced the
appointment of a cettaln Mr. Mthura Swattz as head of PRASA Rail, the main subsidiaty in the group.

54 Mt Molepo was appolnted despite the fact that he was suspended by KwaZLﬂu—:Natal‘s Umgeni Water
on grounds of serious ficancial conduct, illegal tapping of communications, and unauthotised

expendliute. He teslgned in order to prevent disciplinary action being taken against him. Molepo’s

I
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appointment of Swartz also features in our legal challenpe mentioned in paragtaph 71.5 above.

It is exttaordinaty thet this appointment happened only days aftet PRASA’s own lawyets, from a large
teputable law firm, advised PRASA management to immediately suspend Mr. Mthuta Swattz who was
then Execntive Managet for PRASA Mainline Passenget Setvices, This advice was given on 28
Decetmber 2017. The basis fox the advice was because complatoants and witnesses in. aew matters of
vicHmisation, intimidation, itregular procusetnent processes and sexual harassment feaved for their jobs
and/or personal safety. Instead of suspension, Mr. Swattz was on 1 Januaty 2018 promoted to the
position of Acting PRASA Rall CEHO whese he has power and control over all whistle-hlowers,

complainants, potential witness and documentary evidence.

On 5 January 2018, we addtessed 2 letter to Justice Makhubele (see Annexure 10) pointing out the
following;:

561 Mz Swartz has provisional fndings against him by the Western Cape office of the Public
Protector for maladministration, specifically the itnpropet appointment of uagualified and

unskilled pessons to senlor secutity positions;

562  The Ditectorate for Pdogty Crime Investigation (DPCI) (“the Hawks”) in the Bastetn Cape
is investigating Mt Swatts (now the head of PRASA’s tail division) for ofganising the theft of
rail Hnes and sleepers as well as cottmption (Elllott CAS 35/02/2013);

563  Fatliet in his catees, Swastz was found guilty by the City of Cape Town on 8 chatges telating
toar _ulartendet and ¢ mthr m.

564 At PRASA, Swartz appointed senior secutlty staff membets despite them lacking the
necessary qualification, secutity clearance, fgearins tralning and Private Secutity Iadustry

Regulatory Authority registration (see Annexute 11 for Aurther details on this.)

56.5  Swattz is likely to face chatges for 2 cottupt relationship with Spanish Ice, a “logistics
company” used to transport the stolen PRASA assets,

566  Weate tellably informed that sufficient evidence on onth exdsts to suspend Swattz on gtounds

- K

of sexual harassment, victimisation, Infimidation, lttegular procutement and corruption,
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54,7 As shown above, PRASA was advised on 28 December of the need to suspend Swattz, befote

he was promoted.

57  To date, we have not recelved any ackaowledgment of, or reply to, out letter to Justice Makhubele that
might provide a reasonable explanation for Swattz’s appointment and continued presence at PRASA.

DECISION OF THE “INTERIM” BOARD UNDER JUSTICE MAKHUBELE TO SUSPEND
PRASA’S LEGAL PANEL, ENDANGERING LEGAT, PROCEEDINGS AGAINST LOOTING

58  On 1 December 2017, the intetim BaC, under the chairpersonship of Justice Malthubele, convened a
speclal meeting at the PRASA Cotporate Office in Hatfield in Pretods, at-which vatlous resolutions

were taken, : ;

59 One of these declsions was to suspend PRASA’s legal panel, i.e. the group of attotneys that had
provided legal setvices to PRASA. for years, These wete, of course, the attorneys wotkdng on all of
the above cases Intended to recover funds looted from PRASA. Instead, the BoC decided, any legal
setvices wete to be soutced not through Group Legal Setvices, but through PRASA’s Supply Chain
Management (SCM) department.

60  This declsion recelved strong opposition ffom professionals within PRASA. On 5 December 2017, ;
PRASA’s Group Bxecutive for Legal, Risl & Cornpliance, Martha Ngoye and Genetal Managet for
Group Legal Setvices, Fani Dingiswayo, sent Intetim Chaitpetson Makhubele a 15-page memorandum
(see Annexute 12) In which they detailed their strong objections to the Iatern Boatd’s decision. They
wrote: “We do not support the part of the deaft resolution that states that procurement of legal setvices
should be done thtough the SCM Depattrment.”

61 The memotandum expressed a number of fandamental concetns:

611 It says that the Board resclution “appears to be 4 tetmination of the éﬁﬂﬂl of attotneys and

not a suspension thereof?,

612  Itsays and that the decision Ignotes “the fsks of not having a panel of setvice providers that T
service PRASA on g dally basls”, It explalns: “Thete ls always 2 need for: legal advice and
representation for project-related work, personal injury, labour Jssues that asdse ete. It Is not
an exagetation to indicate that this occurs alonost daily, Without a list of service ptovidets who

15
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ate immediately availahle to PRASA, the work of [Growup Legal Services] GLS will be sevetely

hampered.”

613 That the Supply Chain Mnnagcmerllt (SCM) department to which the BoC has now delegated
anthotlty to procure legal setvices is In a “parlous state”, “paralysis” and that twice in thee
yeaza the SCM Department showed ltself to be “Inept to procute a panel of attorneys™. They
noted to the BoC that the SCM Department was event unable to provide PRASA with ink

oo t for overa month, “Our view”, the memotandum states, “is that they cannot

be entinsted with the tesponsibility to procute legal setvices altmost evety day.”

62 #UniteBehind has teason to believe that the declsjon to disband the legal panel is pattly intended to
scuppet the attempts detailed at paragraph 33 above, against companjes such as Siyangena and
Swifambo to recover Iooted fands.

63  Putther, #UniteBehind has received credible information and has reason to believe that the decision
to disband the legal panel Is partly intended to enable the settlement of all disputes with the S-
Investments (which included Slyayz) companies of Mt. Makhensa Mabunda,

S-INVESTMENTS AND MAKTIENSA MABUNDA

64  S-Investments [s a company whose sole ditector Is Makhensa Mabunda, & former government official -
and esstwhile colleague of Luclky Montana, PRASA's former CRO, Mabunda and S-lavestments
control Siyaya and ate strongly linked to Swifambo,

65  Siyaya DB Consulting Englneets (Pty) Ltd (now in liquidalon) and Siyaya Rail Sotution (Pty) Lid, ate
implicated dn slgotficant cotrupton and payments to them have been halted pending arbitratian, The
BoC’s appatent intention 1o forego the atbitratlon and settle — in favour of Mabunda and to the
severe detriment of PRASA (and in disregard of the arbitration process \Imderway befote Justice FDJ
Brand) — would In our view deprive PRASA of significant tesources utgently requited to address the
ctisis comtnuters face dafly and is simply ireatonal.

66  In our coutt papess we contend that the tesalutions taken by the BoG ate unlawful fot the teason
that they wete taken by an ‘interim’ BoC that was unlawfully appolnted and ls imptoperly
constituted; and farther on the grovnds that the tesolutiops themselves ate drational and accordingly
untawfil becanse theit impact would be to buty all cortuption investigations, litigation and asset

=
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protection. This would—indeed appears designed to—benefit entities such as Siyaya DB Consulting
Engineers (Piy) Ltd and Siyaya Rail Solution (Pty) Ltd owned by Mr. Makhensa Mabunda,

67  In tecent weeks it has become common knowledge that Vossloh Bspafia (named changed to Stadlet
Rail Valencia in 2016 and now owned by the Swiss-owned Stadler Rail AG) the supplier of the too-tall
locomotives to PRASA, made a setles of payments between Febnary 2014 and October 2015 totalling
R75m as a kickback to Mabunda’s S-Investments, .

68  Swifarnbo Rail Leastng was the company Mabunda set up to putchase the locomotives from Vossloh
Espafia for PRASA. Swifamho was set up only a yeat hefote PRASA fitst advertlaed the tender and
had no track record in the tail Industey, Tt nevestheless won the R3,5bn tendet.

69 . Itisimpottant to temember that Dt Popo Molefe stated on affidavit in 2016 that Vossloh Espafia paid
toughly R80m to an Angolan businesswoman, Matia Gotmes, 2 fiend of President Jacob Zuma, and to
a local lawyer who'd introduced himself to Swifimbo's managing director as 2 fundeaiset for the ANC.
This was allegedly done because Gomes had insisted that ten percent of the tendet's value be paid to
the ANC.

69.1  Lucky Montana’s testimony to the Eskom inquity has btought up this payment. He claimed )
it wag initially dernanded of hita by Dr, Zwell Michize, the former Treasures of the ANC, that
10% oER465 million of the first payment that was due to Swifambo Rail Leasing be paid to
him, Montana denies the payment was made and claitng he met with Gommes who denied it as
well.

69.2  Thete can be little doubt that Montana’s pattial truths tevealed to the Eskom Inquiry is not
whistle-blowing but jn fact an atienipt to covet-up that the criminal syndicate in PRASA is
almost Intact and that under his leadership and that of current Deputy Finance Minister Sfiso ;
Buthclezi, they fletcely resisted a takeover by the Gupta syndicate, '

H#UNITEBEHIND'S ATTEMPTS TO-DATE TO HAVE THE PROBLEMS ADDRESSED

70 We make this submission to Parlinment aftet having made numerous attempts to raise our concerns at

all the appropdate levels:

701 We have undettaken serious research and education into PRASA state capture (asslsted by

&
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whistle-blowers);
‘We have educated ousselves and the need for a decent rail setvice,

We have produced two podcasts that addiess state capturs and its role in the incteasingly
unteliable, unsafe aad undignified commutet rail setvice;

We have created a pamphlet on the criis (see Annexure 13);

We hold monthly public meetings with activists from out affiliate organisations, engage
regulasly with commute groups on social media platfotms and have hosted wotkshops;

7111 On the 1* of November we occupled the NPA demanding the immediate attest of
Ptesident Zutma aftet the SCA teinstatement of cotruption charges and the revealing
of his cormpt relationship with Rby Moodley. Eight of out activists wete arrested
and held overnight, however all chatpes wete eventually dropped. This followed
unsuccessful engagement with Shaun Abtahams, the Natlonal Ditector: of Public
Prosecutions by the UDF Vetetans for mote than two months;

7112  We have picketed outside of the Portfolio Committee on Transpott;
“1 g’ fac
and his PRASA Thieves” where we presented excetpts of evidence ta over 2000
peaple at Cape Town Station.

We baye seat lettess to the following peaple:
7121  The Minister of Transport Mt Joseph Maswanganyi (cc. Chaitpersons of the
Pogtfolio Committes on Transpott and Standing Committee on Public Accounts)

te. the Govetnance and Opetational Emetgency in Prasa/Metrorail — 18 October
2017 (see Annexuge 3),

7122 The Chaitperson of the Standing Committee on Finance Mt Yunus Catdim te, the

-
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Governance and Opetational Emergency in Prasa/Metrorail — 8 Decembes 2017
(see Annexute 14),

71,23 The Public Protector Advocate Busisiwe Mkhwebane re. Usgent tequest for release
of a tepottin the alleged maladministration, mismanagement and abuse of tesousces
and itrepular recrultment and labour processes by offictats of Metroril Westem
Cape most notably Me. Mthura Swattz — 30 Januaty 2018 (see Anoexuge 13).

713  Letter of demand by out attorneys Bradley Contadie and Halton Cheadle to;

7131 The Minister of Ttanspatt Mt Joseph Maswanganyl te. the appointment of the
intetim BoC and the appointment of Cromet Molepo (see Annexure 16).

7132 Ta the Chaitpesson of the interdm BoC Justice Makhubele te. the BoC’s resolution
(sce pamagraph 5%, Annexute 17),

7133 To the National Ditectar of Public Prosecutlon Mr Shaun Abtahams re.
appointing a special investigator and on the ptotection of PRASA assets — 25
Januaty 2018 (sce Annexute 18), .

714  On7 August 2017, the UDF Veteraos group presented the NPA with a petition demanding '
that the NDPP utgently proceed with the ptosecution of those involved in brlbety,
cotsupton and other related criminal activities in vatious institutions, which included
PRASA. The DPP, Shaun Abtahasms, responded that the tesponsibility rir  {gating
cdtne lies with police and the Hawks. However, section 22 of the Preventlon and :
Combatting of Cottupt Activities Act 2004 empowess the NDPP to appoint 4 Special
Ditectot of Public Prosecutions to investigate, whenever the NDPP has reason to believe
that thete may be in any building ot in the possesslon ot custody ot conttol of any petson
any propesty which may have been used, ot is connected with the commission of an
offence listed under Chaptet 2 of the Act, o may be the ptocseds of such an offence, Out

~ attorneys wrote to NDPP Shaun Abrahams to explain this elementaty legal point and to
request that he exercise his powers accordingly (see Annexure 18). In that letter our
‘attorneys named individuals that we believe, based on the evidence in reports by the
Auditor General and Publlc Piotector as well as the Swifambo judgment and other
affidavits, have committed offences in terms of Chapter 2 of the Act, namely M Makhensa
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Mabunda, Mt Mato Ferreira, Mr Roy Moodley, Mr Lucky Montana and Mt Sifiso
Buthelezi, to name a few. We have advised the NDPP that should he not respond

affirmatively we will be left with no chojce but to being an utgent application to compel
hitn to do so, Ta date we have received no forthes response from the NDPP,

71.5 On 18 Decetmber 2017 #Unite Behind and one of lts affillate organisations Equal Education
launched legal proceedings agalnst the Minister of Trangpart, the NPA and PRASA
(regrettably, including Justice Makhubele in her capacity as Intetim Board Chaitperson of
PRASA) and others (Case No. 23200/2017) in the Westeta Cape Division of the High Conxt.
On 22 Decembet 2017, Justice Siraj Desai postpaned the heating to 19 Februaty 2018, which

i6 Jess than two weeks away (see Annexure 19),
CONCLUSION

72 Thank you for glvlng this important issus yout attention, It fterally affects the daily lives of milllons
of people. These ate poos and working-class people that the Constitution insists must be the state’s
first priority,

73 Weintend to make this letter public one week from today, not in order to embatrass you but because

we belleve that in otdet to take the necessaty action you will need public suppot.

74  We hope you have a frultful year and trust that this letter I recelved in the apirit of demonstrating
our commitment towatds building an equal and free society under the tule of law,

Yours Falthfully,

Members of the #UniteBehind Organising Secretaat

Zackie Achmat _Zlﬂdav.'a Vuka
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Zelda Holtzman Dotasn Isaacs
Madoda Cuphe June Esau

Bruce Balgtle
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Barty James Mitchell
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LIST OF ANNEXURES:

1. Settlement Agteement between the Rail Commuter Action Group and 54 Othets v Transnet
Limited t/a Metrotail and 3 others [8232/2005] — 12 ]\mc 2009;

2. Letter from PRASA’s Mt Ernest Hendricks, Regional Secutlty Manages, to Mx Tixa Holelc and
PRASA’s Corporate Office — 31 May 2017;

" 3. Lettet from #UniteBehind to Minster of Transport Joe Maswanganyi re. the Governance and
Opetational Emergency at PRASA — 18 Octobet 2017;

4. Project Business Plan: Project entered into by and hetween: Transpott fot Cape Town (TCT)
and the Passenget Rail Agency of South Africa — 22 Januaty 2018;

5. Letter from #UniteBehind demanding among othet things an utgent safety and security plan to :
PRASA Western Cape’s Regional Managet, Richard Wallrer - on 12 January 2018; :

6. Rail Safety Regulator, Stare of Safisy Rapors 2016/ 2017, pp 98 — November 2017, ,

7. #UnlteBehind, Rig, Caneoal, Dosiroy and Palsify: How State Capinre Happoned at PRASA,
HPRASALeaks — January 2018;

8. Application for leave to appeal in the maiter between Passenges Rail Agency of South Aftica v ‘
Siyangena Technologies (PTY) LTD and 2 others [2016/7839] — 21 August 2017; :

9, Lettet from tanking member of the Judiciary to #UniteBehind re. Justice Makbubele — 29
January 2018;

10, Lettet from #UniteBehind to Justice Makhubele te, the appointment of Mthura Swartz — 5 i
January 2018; i

11. Progtess Repost: Alleged maladministration and mismanagement and ahuse of resources and
ftregulat recruitment and labour ptocesses by officlals of Mettorail Western Cape
[001076/13/WC], Office of the Public Protector — 17 November 2015;

A1 mto 3 2
Legal, Risk and Compliance — 5 Decembert 2017;

13, #UniteBehind pamphlet for the #FixOutTains catopaign ~ 31 October 2017;

14, Letter from #UniteBehind to Chaixperson of the Standing Committee on Finance Yonus Carrim
— 8 December 2017; .

15. Letter from #UniteBehind to Office of the Public Protector te. the telease of final report (see
Annexure 10) — 30 January 2018;

16. Letter of demand from #UniteBehind attorneys to the Minister of Teanspott Joe Maswanganyl
re. the appolntment of the intetim BoC and the appointmcnt of Cromet Molepo — 8 December

2017,

17. Letter of demand from #UniteBehind attotneys to the Chaltperson of the intetim BoC Justice
Malchubele re. the BoC’s tesolution — 8 December 2017;

18. Letter of demand from #UniteBehind atiotneys to Nadonal Ditector of Publle Prosccutlons te.
investgation and protection of PRASA propesty —~ 25 Januaty 2018;
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J U
e AESOCTATES — (O &
S88A IN THE HIGH COURT OF SOUTH AFRICA
& 087 654 0205 [GAUTENG DIVISION, PRETORIA]
& 086 500 7587
< 62 RIGEL
AVENUE
WATERKLOOF
aT vD CASE NUMBER: 14332/18

MERWE/st

In the matter between:

PASSENGER RAIL AGENCY OF

and

SIYANGENA TECHNOLOGIES (PTY) LTD FIRST RESPONDENT
RETIRED JUSTICE EZRA GOLDSTEIN SECOND RESPONDENT
RETIRED JUSTICE MEYER JOFFE THIRD RESPONDENT
and | ‘

#UNITEBEHIND AMICUS CURIAE

NOTICE OF SET DOWN

5 is
AUGUST 2020 TO 14 AUGUST 2020 at 10h00 as per the appended
directive issued by the Acting Deputy Judge President on 4 March 2020 or

as soon thereafter as the matter may be heard.

SIGNED AT PRETORIA ON THIS THE 5" DAY OF MARCH 2020.

VAN PER MERWE & ASSOCIATES -
ATTORNEYS FOR THE FIRST RESPONDENT = .-




SEQ18/2020-481

62 RIGEL AVENUE
WATERKLQOF

PRETORIA

REF: MR GT VD MERWE/S583
TEL: 087 654 0209

EMAIL: simone@vdmass.co.za

TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT

AND TO:

WERKSMANS ATTORNEYS :

ATTORNEYS FOR THE APPLICANT

THE CENTRAL

98 RIVONIA ROAD

SANDTON

EMAIL: bhotz@werksmans.com
jaobetz@werksmans.com

smoerane@werksmans.com
REF: SARC0001.789/] GOBETZ

C/0 BRAZINGTON & MCCONNELL

424 HILDA STREET WITHOUT PREJUDILE
2ND FLOOR, HATFIELD MALL BRAZINGTON Mc CONNELL
HATFIELD RECEIVED WITHOUT PREJUDICE:
: C NELL : A L
AND TO: ﬁy&‘(’i
TrSs

WEBBER WENTZEL

ATTORNEYS FOR THE AMICUS CURIAE
90 RIVONIA ROAD

SANDTON ‘

2196

TEL: 011 530 5867

- EMAIL: viad.movshovich@webberwentzel.com

REF: V MOVSHOVICH, D RAFFERTY/N QWABHHILLS INCORPORATED -
C/0 HILLS INCORPORATED ATTORNEYS L 18t Floor Parkdev Building
OFFICE B313, 1°T FLOOR [ Brooklyn Bridge Office Park

PARKDEV BUILDING } 5870 Fe'hrsen Street
BROOKLYN BRIDGE OFFICE PARK rooklyn Pretoria :

DATE:05.03. 2030
570 FEHRSEN STREET ey
BROOKLYN

SIGN: HeMarots QLO-P

PRETORIA
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TEL: 087 944 1800
REF: A ENGELBRECHT
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U T ST U S

REPUBLIC QF SOUTH AFRICA
REPUBLIEK VAN SHID-AFRIKA.
OFFICE QF THE ACTING DEPUTY JUDGE-PRESIDENT
HIGH COURT OF SOUTH AFRICA, GAUTENG DIVISION, FRETORIA

i Fretoda Bigh Court:Buitding, €/a Madibia & Paul Knuger Sireets, Roan 8,10; 8t Floor

Tek (012} 492-6829 E-mail: Hefer@ludicicry.arg,za

, 4 March 2020 -
B M. G.T, van der Merwe

| \fgnderMemve & Associates Incorporated

. Your ref MR GT VD MERWE/SUS533 AND $493/23

Our ret: 14332118 AND 11314118

1,

Werksmans Attomeys

 Yourref, SARC0001,785#5436897v1

bhotr@werksmans.com; jqehetz@werksmans.com;
Mans.com o

faur ref:. V MOVSHOVIGH/D BAFFERTYAI THEMBE/S025290
ref, 44332118 AND 11314118
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E E-mail: nadia.dhorat@webberwentzel.com; viad.mevshavich@webberwenizel.com;

Daniel. Raffetty@webherwentzel.com

Dear§irlMadam

;
‘ RE: SIYANGENA TECHNOLOGIES (PTY)LTD VS PASSENGER RAIL AGENGY
; OF SOUTH AFRICA AND TWO OTHERS

| CASE NO: 11314/2018

PASSENGER RAIL AGENCY OF SOUTH AFRICA VS SIYANGENA

TEGHNOLOGIES (PTY} LTD AND TWO OTHERS

CASE NO: 1433202018

L The migating held In chambets on 4 March 2020 refers,

(e 3., The matter is hereby set down as a special motion to be heard by a full court
o em 1‘1-’1‘4 AUGUST 2020. Youare directad to serve and‘ ﬁi’ié the 'no‘ti'ce of et

. gfter re _'elpt hereof failmg whxch the allocated datets) of hearxng wm lapaa and‘
Lo 'the date may be almcated to other litigarits who apglied Icr a special motion
~ date. ‘The notice of set down must be filed at the office:of the Depity Judge ‘
- Tes’eﬂf-?‘ Floar, Raam 7.15, High Court Buildirg, Enetemg.

o _lf is recommended that the following Judges hear the- spééia'ﬁ motion: The. =~
’onczurab(e M Justice: Ranimga ‘The HanourableMr Jusﬁce Ranchod and tﬁe:.. o
[af3lz ble Madam Justme Hughes. ’ o

4 _'-Jéﬂ.i‘ br’éﬁmér' admini'sfraﬁbn and allocation. of special motions, the applicants”
ey should deliver the. courtﬁla duly Jndexed and  paginated n tripliate; fomy . - -
' ‘ | : s file: andse_
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email (AnNieuwoudt@iudiciary.org.zay to my office a Joint Practice Note-and
Ghronology of events by no later than 8 JULY 2020 containing the fallowing:

¢ Names of the parties and the case humber

» Names and telephope numbers of alf counsel in. the Motion

+ Nature of the: Motion

» Issues to be determined in the application:

» Rellef sought at the hearing by the party on whose behalf counsel is
appearing

» An estimate of the probable duration of the appiication

» Number of pages ity the: applieaﬁon- and whether ar not all papers need

. Alkqueries and/or communications concemmg the: hearing of this matter. must o
. bedirected tomy office in weiting. All documents and the court file must beﬁled ‘
s at;;th@ office: of the Deputy Judge Presidert on the 7 Floor, High Court Building.

_-jhas heen pmperly mdexed and paginated in time and that all decumenls
"__---;"have been filed d¢cordingly as directed at the office of the Deputy Judge
(esident, 7 Floor, ..5om .15, High ~ 1ilding, storia.

- . Shouid- i, for any reason(s), transpire that thiS matter will not praceed on the:
f *lglven date you are directed to inform the office of the Deputy Judge Président;
4 'lmmedxateiy

: e Ncme ava:labthty of counsel represeriting any of the parties. shall simgly potbs .

‘ _~allawed as & reason for the matter not to praeeed on the date of hearing-
: an'anged w1th my office.

g ’.' '};Sheuld the abeve dirgctive not be. comiplied with, the. matter may ot be
' '__allocated fo- a Judge and, the allocated date(s). wﬂl be: umtzed for other
.. desery ng. cases ' '




Yours faithfully

GAUTENG DIVISION, PRETORIA

URY JUDGE-PRESIDENT

SEQ18/2020-486
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Simone

From: Simone <simone@vdmass.co.za>

Sent: Thursday, 05 March 2020 09:11

To: Secretary@commissionsc.org.za

Subject: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

Attachments: 20200305080510818.pdf

Impartance:; High

Dear Sir/Madam,

Kindly find appended hereto a letter for your attention.

Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria

Assoclaksd Inentpiratéd
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van def& Merwe

Associates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
Ilze Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
Iize van der Merwe (LLB)
Danie Malan (B.Com, LLB)

RegNo: 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone@yvdmass.co.za

Our Ref: MR GT VD MERWE/st/S583

Your Ref: THE CHAIRPERSON OF THE COMMISSION:
THE HONOURABLE JUDGE RAYMOND ZONDO
AND MR BOIPELO RATSHIKANA

3 April 2020

The Chairperson of the Conimission of
Enquiry into allegations of

State Capture, Corruption and Fraud in the
Public Sector including Organs of State
Secretary@commissionsc.org.za

shannonv@commissionsc.co.za

The Honourable Judge Zondo and Mr Ratshikana,

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE JUDICIAL COMMISSION OF
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS OF STATE '

1. We refer to the abovementioned matter and in particular
our letter dated 17 March 2020 dealing with a formal

request to consider particular and in our view pivotal
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issues before allowing untested and/or potential duplicating and/or
conflicting evidence with regards to a matter duly enrolled for hearing

before a full bench in the High Court in Pretoria as from 11 August

2020.

2. May we, humbly, request you to consider the aforesaid and/or respond
thereto.

3. If your Lordship requires any further detail and/or information in order to

make an informed and meaningful decision we will immediately and

gladly abide and furnish you with same.

Kind regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES

* Document dictated by Gert van der Merwe but typed and sent without

proofreading.




Simone
n -

From:
Sent:
To:

Subject:

Attachments:

Dear Sir/Madam,

SEQ18/2020-490

Simone <simone@vdmass.co.za>

Friday, 03 April 2020 11:54

‘Secretary@ commissionsc.org.za'; ‘shannonv@ commissionsc.co.za'

S583: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE
S583 COMMISSION OF INQUIRY 4.doc

Kindly find appended hereto a letter for your attention.

Kindest regards / Vriendelike groete.

5imone Taljaard

Van der Merwe & Ass Inc

0876540209

62 Rigel Avenue
Waterkloof
Pretoria

17 Tar Merwe
&

Associates Incorporated

“ During the Covid 19 lockdown period our staff and our attorneys will work from remote locations as directed by the
President. We will maintain agile working hours and will be available to assist our clients as always. To accommodate
these unique circumstances we will consult telephonically and respond electronically without any undue delay. As
such we consent to service of notices and pleadings electronically. Our office telephone line is forwarded to one of
our staff members who will gladly take your messages during normal office hours and relay it to the relevant
attorney. If required a consultation can be booked and our attorneys are ready to advise on all pending or new

matters”
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f,r—Dw

279 floor, Hillside House

17 Empire Read,

Parktown

Johannesburg

2193

Tel {International): +27 (10) 214-0651
Tel (Tollfree): 0800 222 097

Email; inquiries@sastatecapture.org.za
Webh: www,sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

6 April 2020

Van der Merwe & Associates Incorporated

By email: simone@vdmass.co.za

Re: MJ Ferreira: Notice ito Rule 3.3 of the Rules of the Judicial Commission of [nquiry
into allegations of State Capture, Corruption and Fraud in the Public Service including
Organs of State

1. Your letters dated 17 March 2020 and 3 April 2020 in connection with the above and
addressed to the Chairperson of the Commission refer.

2. | have been directed by the Chairperson to inform you that:

a. dueto an error in the Secretariat, he was not aware of the letters until today, 6 April
2020;

b. he was not aware that the review application is now scheduled to be heard by the
Full Court in August 2020;

c. however, despite the review application being scheduled to be heard by the High
Court in August 2020, the Chairperson would be of the prima facie view that the
Commission should continue to discharge its functions in respect of matters falling
within its terms of reference (and paragraph 27 of your letter of 17 March suggests
that you share this view);

d. he is of the prima facie view that the Full Court will be able to give your client a fair
hearing based on the material properly before it and will not be influenced by
matters that are not covered in the papers before it;
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e. the foregoing prima facie views notwithstanding, he is of the view that your client
should feel free to bring before the Commission a substantive application in order
to have the hearing of any evidence deferred, if your client believes that there are
proper grounds for such an application, and the Chairperson will consider it on its

merits.

Youfs faithfully

Ms Brigitte Shabalala

ACTING SECRETARY

Judicial Commission of Inquiry into Allegations of State Capture, Corruption
and Fraud in the Public Sector Including Organs of State
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”/Ws 12"

van der& Merwe

Associates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
11ze Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
I1ze van der Merwe (LLB)
Danie Malan (B.Com, LLB)

Reg No: 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone@yvdmass.co.za

| INCLUDING ORGANS OF STATE

Our Ref: MR GT VD MERWE/st/F115

Your Ref: THE CHAIRPERSON OF THE COMMISSION:
THE HONOURABLE JUDGE RAYMOND ZONDO
AND MR BOIPELO RATSHIKANA

20 June 2020
' URGENT

The Chairperson of the Commission of
Enquiry into allegations of

Stéte Capture, Corruption and Fraud in the
Public Sector including Organs of State

Fomm mmm g

shannonv@commissionsc.co.za

Dear Sirs,

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE JUDICIAL COMMISSION OF. .
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

1. We acknowledge receipt of your notices dispatched to our
offices on Thursday, 18 May 2020 at 21h48 and
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Friday 19 June 2020 at 12h53, representing Mr M Ferreira.

2. We will consult with our client over the weekend and revert with our
instructions by Monday, 22 June 2020.

3. We received instruction to record, as a preliminary remark, that:
3.1 the “report” of Mr Oellermann is materially inaccurate and
incomplete;
3.2 the “report” of Mr Oellerman is deceptive and seemingly

rushed with what our client believes to be a predetermined
outcome;

3.3 the “report” of Mr Oellerman is based on factual inaccuracies
which could have been prevented if an objective investigative

process was followed.

4, As a consequence we will deal in detail with the glaring inadequacies
and absence of much needed context in the “report” of Mr Oellermann to
ensure that the Commission is not misguided by what seems to be ..s -
stance on the matter without following fair practise and basic principles

prior to dispatching the document.
5. Our client’s rights remain reserved.

Kind regards.

— “7_‘Gert‘van“der‘Merwe'" e e i m B N T e T

VAN DER MERWE & ASSOCIATES
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Simone

From: © Simone <simone@vdmass.co.za>

Sent: Saturday, 20 June 2020 12:55

To: 'Secretary@commissionsc.org.za’; shannonv@commissionsc.co.za

Subject: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF
' THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

Attachments: F115 COMMISSION OF INQUIRY 4.doc

Importance: High

Tracking: Recipient Read

_ 'Secretary@commissionsc.org.za'

shannonv@commissionsc.co.za

Dear Sir/Madam,

Kindly find appended hereto a letter for your attention.

Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria

van der Merwe

Aasaciares Incorporared

Read: 2020/06/21 00:05
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TN

van der& Merwe

Associates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
Ilze Rauch (B.Com, LLB, LLM)

Assisted by / Bysestaan deur:
Iize van der Merwe (LLB)
Danie Malan (B.Com, LLB)

Reg No: 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone@yvdmass.co.za

Our Ref: MR GT VD MERWE/st/F115

Your Ref: THE CHAIRPERSON OF THE COMMISSION:
THE HONOURABLE JUDGE RAYMOND ZONDO
AND MR BOIPELO RATSHIKANA

22 June 2020

The Chairperson of the Commission of
Enquiry into allegations of

State Capture, Corruption and Fraud in the
Public Sector including Organs of State
Secretary@commissionsc.org.za

Dear Sirs,

MJ' FERREII;IA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE *J'UDICIA'L“COMMISSIUN'—QF‘f_—
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR
INCLUDING ORGANS.OF STATE

1. We refer to the abovementioned matter and in particula'r'
the Notices in terms of Rule 3.3 of the Commission

pertaining to the evidence of the following witnesses:
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1.1 Mr Clinton Oellermann;
1.2 Mr Andre Wagner; and
1.3 Mr Nicolas Johannes Loubser.

2. Since the aforesaid notices suggest evidence to be given by witnesses. .
who may implicate our client in wrongdoing we are in the process of
obtaining instructions to protect our client’s rights.

3. In earlier correspondence we have indicated that our client intends to
dispute the evidence of Mr Oellermann to the extent that his report

(appended to the notice) is based on substantially incorrect and
incomplete information. '

4. We have received instruction to explore the appointment of a forensic
auditor to prepare a report and/or assist our client in preparation of an’

application to cross-examine any of the aforesaid witnesses.

5. The ~u oses of this "
strictly reserved whilst our client records his intention to protect his rights
in terms of the Rules of the Commission read with the constitutional
principles underlying the rights of any individual implicated in
wrongdoing.. -

Kind regards.

Gert van der Merwe

VAN DER MERWE & ASSOCIATES .
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I /I%u.it”

2" floor, Hillside House

17 Empire Road,

Parktown

Johannesburg

2193

Tel (International): +27 (10) 21-4-0651
Tel (Tollfree): 0800 222 057

Emait: inquiries@sastatecapture.org.za
Web: www.sastatecapture.org.za

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

26 lune 2020

To: Mr Lucky Montana

Email: Lucky Montana fuckymontana500@gmail.com

Mr Van Der Walit

Waltja05 @gmail.com

Mr Ferreira

simone@ydmass.co.za

Mr Johan Smith

ismith@mprs.co.za

Dear Messrs Montana, Ferreira, Smith and Van der Walt

Re: Report served on you with the affidavit of Mr Oellermann

1. During the course of last week, an affidavit made by Mr Clinton Oellermann on 17
June 2020 was served on you.

2. Annexed to the affidavit was a Report relating to four property transactions.
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3. We hereby inform you that the following adjustments have been made to the Report
and formal notification of the adjustments will be made at the Commission’s hearing
at the time the Report is presented.

4. First, the words “Reporton...” in the title of the Report will now read: Preliminary
Report on the Commission’s investigations into . . .”

5. Second, in paragraphs 13 and 14 [at page 3 of the Report] the reference is to Mr
Loubser, not to Mr Ferreira.

With kind regards.
Signed

Obo PRASA Legal Team.

Kind Regards:
B. Rangata

COMMISSION OF INQUIRY INTO STATE CAPTURE Hillside House, 2rd Floor, 17 Empire Road,
Parktown, Johannesburg, 2193, Gauteng South Africa,

Email: BaitsengB@commissionsc.org.za

Website: www.sastatecapture.org.za
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i /l’% t v
van deléz Merwe
Associates Incorporated
Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notariése ® Aktevervaardigers
= bieiei e | OUF Refi MR GT-VD MERWE/SE/FI15= ===
Gert van der Merwe (BLC, LLB) - T ) T
Associate/Assosiaat
llze Rauch (B.Com, LLB, LLM) | Your Ref: MR BAITSENG RANGATA
Assisted by / Bygestaan deur:
{lze van der Merwe (LLB)
Danie Malan (B.Com, LLB) 30 June 2020
Reg No: 2006/015908/21 '
VAT/BTW No: 4630239152 URG ENT

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone(@vdmass.co.za

The Judicial Commission of Enquiry
into allegations of State Capture,
Corruption and Fraud in the Public

Sector including Organs of State
BaitsengB@commissionsc.org.za

VasS@commissionsc.org.za

CC: Mr Clint C. Oellermann
ClintO@commissionsc.org.za

Dear Sirs,

M3 FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE
RULES OF THE RULES OF THE JUDICIAL COMMISSION OF
INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR

INCLUDING ORGANS OF STATE
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1. We refer to you email received on 26 June 2020 with particular
" -reference to an affidavit made by Mr Clint Oellermann on 17 June 2020.

2. The letter seems to suggest certain amendments to an affidavit (or

annexures thereto) of Mr Oellermann.

3. The purpose of this letter to you is to record the following:

3.1 We have indicated earlier that we act for and on behalf of Mr
MJA Ferreira.

3.2 We have, previously, indicated that we represent Siyangena
Technologies (Pty) Ltd in a High Court matter enrolled before a -
full court for 11 August 2020 to 14 August 2020,

3.3 We have indicated that we are concerned about the fact that the
Commission intends hearing evidence in public concurrent to the

aforesaid court case.

3.4 We have, recently, indicated that the affidavit and report of Mr
Oellermann are fatally defective, factually incorrect and premised
on what seems to be a bias point of departure, the reasons for

our submission to be furnished within a reasonable time.

3.5 We have indicated that we are in the process of mandating a-

3.6 The aforesaid forensic expert is independent from and unknown
to the writer and our clients. The intention is to furnish you with

an independent objective report.
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We alerted the Commission to the fact that the untested “evidence” may

~and will prejudice our clients” court case especially under

circumstances where the narrative seems to be that the “investigation” is
done with sources directly opposed to our clients and preliminary reports

are prepared without affording our clients an opportunity to present the

—frue—-and-—aceurate-facts—Our—clients—were--rot-contacted—nor-invited-to———

participate in Mr OQOellermann’s investigation. We believe that the

investigation required a fair and objective approach.

On a previous occasion you indicated that our correspondence did not

reach the attention of the presiding officer, the Honourable Judge Zondo.

We request you to ensure that the content of this letter is conveyed
to the presiding officer of the Commission. If you intend to call witnesses
prior to affording our clients an opportunity to raise pertinent, pivotal and
important facts with your investigators and/or prior to the date on which ‘

the court case is heard:

evidence presented as the truth without affording our clients-
a fair and reasonable opportunity to respond (even in advance)
will be misleading and will adversely affect our clients’ fair
hearing in court in August 2020; |
6.2 we wish to submit evidence tendered at the Commission does not
seém to be subject to the norrﬁél rule.s”pertaining to admissibility
nd-although the:Rules:-of ‘thex(

S

ymmission:zprovide: for.same we .=

submit that a fair process will Include and incorporate the -

‘principles of ‘audi alteram partem and, atleast, a fair measure of = ~
balance and scrutiny, not only when evidence is presented, but

also when the facts are investigated;
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6.3 evidence will be allowed without presenting or at least affording
our clients an opportunity to give their version with the result
that an unbalanced perception will be created, as we noted in the

media.

— 7/ Our-clients-suspect-that-there-is-an-effort-to-delay-and-derail-our-clients™———

court case .by “presenting evidence” not only cdntrary to what is
presented in the court papers but, also, to create an atmosphere of -

uncertainty, corruption and underhanded dealings.

8. To allow cross-examination of the witnesses at a later date will not -

remedy our clients’ irreparable harm.

9. Since we are convinced that the report of Mr Oellermann (now ca'iled_
provisional réport) is squarely based on hearsay and inaccurate
information we submit that his evidence (if premised on his report) will .
cause our clients’ court case, our client’s reputation and our clients”

business severe and irreparable harm.

10. We have requested the Commission to reconsider presenting the evidence .
and since we have recorded our clients’ views we need to emphasise that
our instruction is to hold witnesses liable for damages in the event of the
aforesaid plea being ignored and evidence being presented under
circumstances where we have emphasised (repeatedly) that our clients

: will be predeiced és a consequenée of unbélanced, untested and

A

w:zinaccurate fevidence”-and-investigation=conducted:biasedly = rnmmmmmam s

11,7 We conclude” tosubmit “that the” Commission and the~Commission’s
investigators have a duty not to allow “evidence” to be presented under
circumstances where we have indicated that it may cause undue

irreparable harm.
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12. As a consequence we request you to confirm that he presiding officer
“-noted the contents of our letter whilst we tender our clients’ full

cooperation and participation in this regard.

Kind regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES
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Simone

From: Secretary <Secretary@commissionsc.org.za>
Sent: ‘ Sunday, 28 June 2020 14:14

To: simone@vdmass.co.za

Cc: Secretary

Subject: Oellermann//Ferreira//Evidence Date

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr Ferreira

Cc: van der Merwe and Associates

We refer to the Rule 3.3 Notice previously sent to you relating to the effidence of Mr Oellermann.
Please note that Mr Oellermann’s evidence will commence on 2 July 2020 at 10h00 or as soon thereafter as his
evidence may be heard. The hearing of this evidence will bé Tivestreamed. In the event of a change of date, it will be
announced on the Commission’s website (www.sastatecapture.org.za) and in the media.

Please note:  The venue for the hearings of the Commission:
Old Council Chamber of the Municipality of the City of Johannesburg situated at:
158 Civic Boulevard
Braamfontein
Johannesburg.

Please also note that there will be COVID-19 specific arrangements in place at the hearing.
Kindly contact the Secretariat regarding any queries that you may have.

Yours faithfully,

SECRETARIAT

COMMISSION OF INQUIRY INTO STATE CAPTURE
Hillside House, 2nd Floor, 17 Empire Road, Parktowh,
Johannesburg, 2193, Gauteng South Africa,

Email: Secretary@commisionsc.org.za

Website: www.sastatecapture.org.za
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(. Y
Simone ’rg‘q

From: . Secretary <Secretary@commissionsc.org.za>

Sent: Sunday, 28 June 2020 14:14

To: simone@vdmass.co.za

Cc: Secretary

Subject: Loubser//Ferreira//Evidence Date

Follow Up Flag: Follow up [A
Flag Status: Flagged

Dear Mr Ferreira /

7l
Cc: van der Merwe and Associates ‘

We refer to the Rule 3.3 Notice previously sent to you relating to the evidencg of Mr Loubser

dl'o

Please note that Mr Loubser’s evidence yvill commen n 1 July 2020 r as soon thereafter as his evidence -
may be heard. The hearing of this evidence will be livestreamed. In the event of a change of date, it will be announced
on the Commission’s webhsite (www.sastatecapture.org.za) and in the media.

Please note:  The venue for the hearings of the Commission:

0ld Council Chamber of the Municipality of the City of lohannesburg situated at:
158 Civic Boulevard

Braamfontein
lohannesburg.

Please also note that there will be COVID-19 specific arrangements in place at the hearing.
1d ta t

Yours faithfully,

SECRETARIAT

COMMISSION OF INQUIRY INTO STATE CAPTURE
Hiliside House, 2nd Floor, 17 Empire Road, Parktown,
lohannesburg, 2193, Gauteng South Africa,

Email: Secretary@commisionsc.org.za

Website: www.sastatecapture.org.za
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2nd-floor; Hillside-House
© . 17 Emgire Road,
: Parktown,; :
. Johannesburg
) 2193
: Tel (lnternatmnu() 27 (103:214- 0651
Tel:{Tollfree): 0800: 2% 097
Emall mqmries@sastatecapmre.org za
N Web wwwsastatecapture.org .

JUD[CIAL COMMISSION OF INQUIRY INTG ALLEGATIONS OF STATE CAPT URE
CORRUPTION AND FRAUD lN THE PUBLIC SECT OR lNCLUDING ORGANS OF STATE

1 duly2000-

‘Messes Van: der MeMe As,gdg:‘iat‘es

s1mone@vdmass €0.23

Dear Mr Van derMerwe

Re: MJ: Ferrelra' Notlce in tenns of Ru[e 3‘3 ofthe Rules ofthe State ngmre

Comm:ssmn
1. On. behalf _the  ssi | fetter iof 30 June: 2002 in e
connecﬁon wiy the above- LT DU o

2. Your Ietter was refen‘ed to the Comm1ssxon 's: Legal Team deahng wrth maﬁers concemmg
' the PRASA Stream_ ‘ '

3. lnrespenseto: your request that the emdence of MrOeIlermann not be led as: scheduled

"1hey have requested me to advrse you as set out hereu 1der

4. Theteam has Gﬁ,ns:iﬂé.rféd;véur'letteﬁ
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5. They place on record; that the report in ques’aon was served on: your ortﬁce on: 18 June ‘
2020. What was sent té Mr Ferrerra o 26: June 2020 was: srmply a mmor change to the
title of the: report and-a féw obwous errors.

. 6. Iinthe crrcumstances Mr Fen‘elraL has. already hadthlrteen (1 3) daysto serve ms response . '

on the Commlssmn

7. Should you wish: more time: to fum{sh that response yo‘ 3 e-'requrred fo: bnng a substentlve S

appllcat!on m‘terms,. of the'fC ;mmresﬁo _' ;ules to be granted that tlme Clearly, such

Thursday

..9._Kmdly iriffarm the Commtssron by the end of today, 1 July‘ 2{320 whether you lntend to - V'

-brmg sucﬁ an apphwhon

10. Insofar as matters. that héive: not been addressed i "thls letter are: concemed the posmon o

of the. legall tear"ﬁ is thiat they Have targely been‘a fdl f6ssed i

between your off ice and the Co mlssren -'

Yours faithfully

,ngISecretary' State Capture Commlssron o
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Simone " /@ 19 !

From: - Simone <simone@vdmass.co.za>

Sent: o Wednesday, 01 July 2020 13:50 *

To: ‘Brigitte Shabalaia'

Cc: ‘Secretary'; 'Baitseng Rangata'; 'Warren Redcliffe’; 'Shannon S. Van Vuuren'; ‘Andre J.
Lamprecht’; VasS@commissionsc.org.zg; 'ClintO@commissionsc.org.za'

Subject: RE: MJ FERREIRA: NOTICE ITO RULE 3.3 OF THE RULES OF THE STATE CAPTURE
COMMISSION

Attachments: F115 COMMISSION OF INQUIRY 8.doc

Importance: High

Dear Sir/Madam,
Kindly find appended hereto a letter for your attention.
Kindest regards / Vriendelike groete.

Simone Taljaard

Van der Merwe & Ass Inc
0876540209

62 Rigel Avenue
Waterkloof

Pretoria

vmde%Meme

Associares Incorporated

From: Brigitte Shabalala [mailto:BrigitteS@commissionsc.org.za]

Sent: Wednesday, 01 July 2020 08:44

To: simone@vdmass.co.za

Cc: Secretfary; Baitseng Rangata; Warren Redcliffe; Shannon S. Van Vuuren; Andre J. Lamprecht
Subject: MJ FERREIRA: NOTICE ITO RULE 3.3 OF THE RULES OF THE STATE CAPTURE COMMISSION

Dear Sir/Madam
Find the attached letter for your urgent attention.

Kind regards
K.B Shabalala

Acting Secretary
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COMMISSION OF INQUIRY INTO STATE CAPTURE |Hillside House, 3" Floor, 17 Empire Road, Parktown,

Johannesburg, 2193 |Gauteng| South Africa| email: secretary@commissionsc.org.za | www.sastatecapture.org.za; |

Mobile +27(0)71320 8293
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g

van delét Merwe

Associates Incorporated

Attorneys ® Notaries ® Conveyancers ® Prokureurs ® Notarisse ® Aktevervaardigers

Director / Direkteur:
Gert van der Merwe (BLC, LLB)

Associate/Assosiaat
Ilze Rauch (B.Com, LLB, LLM)

Assisted by / Bygestaan deur:
Iize van der Merwe (LLB)

Danie Malan (B.Com, LLB)

Reg No: 2006/015908/21
VAT/BTW No: 4630239152

Pretoria

Street Address / Straatadres:
62 Rigel Avenue, Waterkloof,
Pretoria

Postal Address / Posadres:
Posbus / P.O. Box 27756
Sunnyside

0132

Tel: 087 654 0209
Fax/Faks: 012 343 5435
Email/Epos:
simone@vdmass.co.za

Our Ref: MR GT VD MERWE/st/F115

Your Ref: MR KB SHABALALA

1 July 2020
URGENT

The Judicial Commission of Enquiry
into allegations of State Capture,
Corruption and Fraud in the Public
Sector including Organs of State

BrigitteS@commissionsc.org.za
Secretary@commissionsc.org.za

CC: Mr Vas Soni
VasS@commissionsc.org.za

CC: Mr Clint C. Oellermann

ClintO@commissionsc.org.za

CC: Mr Baitseng Rangata

BaitsengR@commissionsc.org.za

CC: Mr Warren Redcliffe

WarrenR@commissionsc.org.za
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CCG> Mrs Shannon S. Van Vuuren

ShannonV@commissionsc.org.za

CC: Mr Andre J. Lamprecht

Andrel@commissionsc.org.za

Dear Sirs,

NOTICE TO FILE APPLICATION TO CROSS-EXAMINE:

CLINTON OELLERMANN
NJ LOUBSER

1. We refer to the abovementioned matter and your letter to us received

earlier this morning.

2. Our understanding of the Rules of your Commission is that on receipt of a
notice under Rule 3.3 our client is entitled to apply in writing to the

“ymmission for the relief provided in Rule 3.3.6.

3. It will be common cause that we received a notice under Rule 3.3
(referencing the evidence of Mr Oellermann) on 18 June 2020 at 21h48
in the evening whilst we received a similar notice for Mr NJ Loubser on 19
June 2020 at 13h42 in the afternoon.

4, The fourteen day period has not expired.

5. On 28 June 2020 we received your correspondence advising that Mr
Loubser will give evidence on 1 July 2020 whilst Mr Oellermann will give
evidence on 2 July 2020.
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6.+ Your letter received earlier this morning encumbered us with an
obligation (we could not find authority for the aforesaid) to “inform the
Commission by the end of today, 1 July 2020, whether we intend to
bring such application”.

7. Although we believe there is no obligation to do so we cofnirm that we
intend to apply (within the timeframes stipulated in the Rules or any such
extended time decided by the Commissioner on application) for cross-
examination of:

7.1 Mr Loubser; and

7.2 Mr Oellermann.

8. We request you to ensure that the contents of our correspondence be
brought to the attention of the Commissioner whilst we, again, reserve

our clients’ rights in toto.
Kind regards.

Gert van der Merwe
VAN DER MERWE & ASSOCIATES




SEQ18/2020-514

SHA E CERTIFICATE

PRECISE TRAL

This isI to certify that the undet

Fully Paid Shares in the Company

of

AND INVEST 02 {PTY) LTD

2013/059374/07

1entioned is the Registered Holder of ONE HUNDRED
shown herein, subject to the Memarandum and Articles

sociation of the Company

IAN ADRIAAN VAN DER WALT
ID: 7305185010085

NAME OF REGISTERED

RE HOLDER

NUMBER OF SHARES

100

REFERENCE

1-100

Given on behalf

SECRETARY

the Company at PRETORIA on 10 APRIL 2013

DIRECTOR
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20 Oktoher 2015
On/w;nj 22/10/ i

Aan: Loubser van der Walt Ingelyf
Vir aandag: Die Direkfeure

Na aanleiding van die vergadering gehou op 12 Oktober 2015, en die media /
facebook inskrywing, reageer J.A van der Walt as volg op die vrae, soos gestel aan
Mnr van der Walt:

1. Die volgende eiendomme is tans geregistreer in die maatskappy, Precise
Trade and Invest 02 (Pty) Lid:

1.1 313 Nicholsonstraat, Brooklyn;

1.2 315 Nicholsonstraat, Brooklyn;

1.3 10 Newport Road, Parkwood, Johannesburg;
1.4 119 Empire Place, Sandhurst, Johannesburg; =
1.5 225 Rose Avenue, Waterkloof, Pretoria.

2. Vind hierby aangeheg die Koopooreenkomste van bogemelde transaksies.

3. Vind h'rérby aaﬁgeheg die CCMA Investec Bankrekening, ter bevestiging van
betalings gemaak rakende kostes en koopprys van eiendomme.

4, Betalinas is aemaak in Precise Trade and Invest 02 (Pty) Ltd se rekening,
Vi s
Vind Rierby aangeheg die ooreenkomste soos gesluit met TMM, Pimentel en
Clangy.

5. JA van der Walt is die enigste Direkfeur en Aandeelhouer in Precise Trade
and Invest 02 (Pty) Ltd. Vind hierby aangeheg die Maatskappy stawende
dokumentasie.

8. Oor 'n periode van bykans 8 (agt) jaar is daar op verskeie aangeleenthede, en
op verskeie tydperke, so vraeg soos 06h00 en na-ure met TMM, ESS, TMM
Rental (Pty) Ltd en Siyangena Technologies (Pty) Ltd, tesame. met Advckate
gekonsulteer.

L

D
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7. Ronel Wardhaugh, Carlos Sanchez, Rui Ferreira, Mario Ferreira, Sheilo Dos
Santos, Tom Dubek, Alvin Wilsnach, Manny Marques, Martino Marques,
Anton Verster, Jacques Verster, Jacques van Jaarsveld ensovoorts het op
verskeie aangeleenthede: oor ‘n periode van 8 (agt) jaar, gekonsulteer by
Loubser van der Walt Ingelyf, en weens die feit dat Loubser van der Walt
Ingelyf deur Tanya Kruger en Dina Boshoff verskeie oordragte hanteer het,
namens TMM Rental (Pty) Ltd, is cordragdokumentasie by Loubser van der
Walt Ingelyf deur laasgenoemde persone afgelewer. Verder is verskeie
litigasie aangeleenthede, oorspronklike getekende Eedsverklarings en/of
stawende dokumentasie deur verskeie werknemers van TMM Groep by
Loubser van der Walt Ingelyf afgelewer.

8. Vind hierby aangeheg die skrywes soos gerig aan Myburgh en sy Prokureur
welke self-verduidelikend is.

9. Ons plaas op rekord dat hierdie skrywe, en die aangehegde dokumentasie
gepriviligeerde inligting heet van Precise Trade and Invest 02 (Pty) Ltd en JA
van der Walt, en word [aasgencemde dokumentasie oorhandig aan u, met die
spesifieke onderneming ontvang vanaf NJ Loubser en RP van Wyk, dat geen
een van die partye enige van hierdie dokumentasie aan enige derdeparty,
sonder die toestemming van JA van der Walt sal oorhandig, of afskrifte
daarvan, aan enige derdeparty sal lewer nie.

10.  Ons versoek dat daar binne 7 (sewe) dae na ontvangs van hierdie skrywe, ‘n

opvolg facebook / webwerf inskrywing moet plaasvind, en sal die bewoording
van laasgenoemde goedgekeur word deur JA van der Walt, voor plasing

Die uwe . o
Riaan van der Walt
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100 Grayston Drive, 8andown, Sandton, 2196

Investeo Privaie Bank

PO Box 785700, Sandton, 2148, South Africa
Telgphone: 0860 335 677 —e s

Corporate Cash Manager Transactional History
From 17 June 2014 To 28 February 2016
Loubser van der Walt Inc :’,i“ltl'e:; 1:,18::&"“’9"2015 55;:1?:2’;
' ce ,108.
PRECISE TRADE AND INVEST 02 PTY LTD vatauie ha
PO Box 1935 Current halance 60,012.38 CR
5 k?x s Reserved bajance 0.00
rooilyn Square Account type CCM Call Account
0075 :
Electronic account number 50008066165 A Client number 1100201106082 .
Investec branch number 580105 Client reference PRECISE :
Posted Description Debits Credits Balante
date
. . - . c A :E
. 18/06/2014 Switeh Value Date 18Jun14 BPODZ33339271 1,850,000.00 1,850,000.00 1
. 1100201108085 PRECISE 1100201106082 v Locu : U ’1 !
18/08/2014 Switch Valus Date 18Jun14 BP00233338031 . ‘ 4,000,000.60 5,850,000.00 e
1100201108066 PRECISE 1100201108082 Tie b
18/06/2014 Withdrawal ACB Value Dats 18Jun14 POD17862040 2,250,000.00 - %‘MN 3,800,000.00 P
Precisa/Risan loan 12
30/06/2014 INTEREST Value Date 01Jul14 6,128.76 3,605,128.76
02/07/2014  CCM Guarantee Fees Valua Dale 02,Jul14 500,00 3,604,628,76 PE
GFa0051230 1100201106001 1100201406082 . : f
PRECISE ' i
18/07/2014 Wihdrawal AGB Valus Date 18Jul14 P0017859787 110,800.00 3,493,828.76 j !
MONTANA PYMENT . Sin
18107/2014 Withdrawal ACB Valus Dats 18.ui14 P0017959758 360,000.00 '3,149,828.76 y 1
MnMTAA[p DAVARCRIT ;
8 Jah ol . 00, 2,743.828.76 b
™ . . 3
31/07/2014 INTEREST Valie Date: 01Aug14 11,467.80 2,755,296.56
31/08/2014 INTEREST Value Date 01Sep14 8,04549 2,765,242.05 E
" 7 o - 3
23/09/2014 Switch Value Date 23Sep14 BP00244258741 e 3,500,000.00 6,266,242.05 ;
1100201106066 FRECISE 1100201108082 i
23/08/2014 Wiihdrawal ACB Valus Dats 23Sep14 P0018183419 3,500,000.00 2,765,242.05 q
. rinor property tust loah -
29/08/2014 Withdrawal ACB Valué Date 29Sep14 P0018201886 800.00 2,764,642.05 S
Tim du Tait :
30/09/2014 INTEREST Value Dats 010¢114 8,859.27 2,774301.32
31110/2014 (NTEREST Value Date 01Novi4 10,014.08 2,784,31541 ES
) ]
o BH1ROY - EFETramsaclorPMG oy Ve D — —— Pl Ty 00000000 778431541 s
) JeNov14 DETAIL - 500080A516E Bankserelive - - -~ - -~~~ T T Fy A
s PREGISELOAN : 5
07/11/2014 Withdrawal ACB Valus Date 07Novi4 POD18350148 5,000,000.00 2,764,315.41 g o
' pam golding 119 Empire place . . -
12/11/2014 Withdréwal AGE Valug Date 12Nov14 - 514,328.00 2,269,887.41 r &
BP00250500101 LVW TRUST B
21/14/2014 Withdrawal ACB Vaius Date 21Novi4 P0018327286 250,000.00 2,019,987.41 Ly
precica Im . B
30/11/2014 Interest Value Date 01 Deotd 8,879.27 2,028,866.68 LS
3M2/20%4 vﬁu,w!; =5 V 274500000/, | 4.773.866 141

https://bankingsa.securs.investen anm/ahrath ford fnwdosl- -

1M ~



Transactional History

03/12/2014

03/12/2014

05/12/2014
3111212014
14/01/2015

16/01/2015
16/01/2015
18/01/2015
20/01/2045
31/01/2016
04/02/2015
04/02/2015
05/02/2015
D5/02/2016
20/02/2015
2502/2015
25/02/2015

28/02/2015

EFT Transaction PMC Inbounds Valus Date
03Dec14 DETAIL - 50008085165 Banksarv-Llve
PRECISE LOAN

EFT-Transaclion PMC Inbounds Valug Date
03Decl4 DETAIL 50008085165 Bankserv-Live
PRECISE LOAN

EFT Transaction PMC Inbounds Valus Date
03Dec14 DETAIL - 50008085165 Bankserv-Live
PRECISE LOAN

Wllhdmm.lalACB Value Date 05Dec14 P0018458243

TLEM
intarest Value Date 01Jan15

EFT Transaction PMC Inbounds Value Date
14Jan18 DETAIL - 50008085165 Bankserv-Live
PREGISE LOAN

Withdrawal ACB Vajue Date 15Jan15 PQ018563881
TL

Withdrawal ACE Value Date 16Jan15
BP00257717361 WETLANDS/TRIPLE TRADE
Withdrawal ACB Value Date 18Jan15 P0018574944
REPAYMENT OF LOAN

Withdrawal ACB Value Date 21Jani8 PD018580872
Wetlands/Twin City

Interest Value Dale 01Febi5

Switch Value Date 04Fab15 BPO0260418541
1100201106078 PRECISE 1100201106082
Withdrawal ACB Valua Date U4Feb15 P0018641927
SNYMAN KOSTE/EMPIRE PLACE

Swiltch Value Date 05Feb15 BiP00260814921
1100201106066 PRECISE 1100201108082
\1{Vllhdrawal ACB Value Date 0BFeb15 P0018648617

LM

Withdrawal ACB Valug Date 21Feb15 P0018702540
Erf 369 Parkwood

Switch Valus Date 25Feb15 BP00262704111
1100201106049 PRECISE 1100201106082
Withdrawal ACB Value Dafe 25Feb15 P0018717239
Borchardt Hansen
Interest Value Date D1Mar15

investac Disclaimer

The account holder authorisas Investac to dea! exclusively with the above recorded agent on all matters refating o this account
and to treat ail instrustions as duly authorised, The account holder shalt be subject lo any sgreements mncludsd between Investec

Dot <V

400,000.00

5,000,000.00

674,200.00

34,157.38

P\N)ﬁ/[ TV 500000000

. 300,000.00
1,300,000.00
350,000.00

1,187,000.00

' 1,106,537.30

300,000.00
2,000,000.00

41,432.49
250,000.00

300,000.00

“THYON facenn 1,105,084.02

1,105,084.92

34,402.84
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9,773,866.68
10,348,066.68

8,048,086.68
9,982,224.06

14,982,224.06

14,852,224,06
13,382,224.06
13,032,224.08

11,635,224.06

" 11,876,656.56

12,126,656.55
11,021,119.25
11,321,119.25
11,021,110.25
9,021,119.25
10,126,204.17
9,021,119.25

9,066,521.89 )

and {he agent in respect of this account. (nvestac Private Bank. a divisian nf imuactom Bantodimi-am - e om0
immnt~~ Brivate Bank ' ~~mmitied to th ¢ nvices. Copiss

deand the ®  isman's details s avavaoia - 1+ g veve Iy ESISLPHYAIBDENE.CO.22 . AN Authorlaed
financial services provider. A ragistered cradH provider mglslralton numbar NCRGCPA.

14763/06. £

C e s

b e e et S e e

A UL 451 T R TS AL = deBedien v AR o

et s v et e L (A oh AL & s TR, T i 80 e i e S

o o WAL AT R IR
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Investec Private Bank
100 Grayston Drive, Sandown, Sandlon, 2188

PO Box 786700, 8andton, 2148, South Africa

Telephone: 0B&0 335 677 -

Corporate Cash Manager
' From
Louhsar van der Walt Inc

Transactional History
+ 1 March 2015 To 14 Seplember 2015
Printed : 14 September 2015 5:15:59 PM

: Avdiisblg bilance 60,108.57
PREGISE TRADE AND INVEST 02 PTY LTD Current balance 60,012.39 CR
PO Box 1935 RS
Brookiyn § Reserved balancs 0.00
TooKlyn Square Account typa © CCM Call Accaunt.
0075
Elactronic account number 50008085165 Client numbesr 1100201106082
Invaesiec branch number 580105 Cllent reference PREGISE
0B qos5 621,89
Pasted Description Debits Cradits Balance
date ;
06/03/2015 Switch Value Date 08Mar16 GP00056371 PREGISE 8,900,000.00 155,521.89
TRADE AND INVEST 02 PTY LT R2081 PRECISE .
09/03/2015 EFT Transactfon PMC inbounds Valus Date 12,278.17 167,800.08
0BMari& DETAIL - 50008085185 Benkserv-Live 118 , .
EMPIRE PLACE i :
- 23/03/2015 EFT Transaciion PMC inbounds Value Date ’f vy W §,000,000.00 5,167,800.06 B
! . 23Maris DETAIL - 50008085165 Bankserv-Live :
4 ALASTAIR EONTON :
. 23/03/2015 Withdrawal ACB Value Date 24Mar15 880,000.00 4,287,800.06 £
BP00266186651 WETLANDS/TRIPLE TRADE
23/03/2015 Withdrawal ACB Value Date 24Mar15 P0018814844 2,000,000.00 2,287,800.08 :
PARIENOSE PAYMENT 12 iflondacat : i
6/03/2016 RTL Transaction D824CV150171 Value Date 4 Yo 5,000,000.00 7,287,800.06 _~’
26Maer15 1400050038400 50008085185 ' :
D824CVv150171 IREG/DTCUSALASTA — ~ ' i
31/03/12015 Interost Value Dats 01Apri5s 12,408.08 7,300,208.15 i
02/04/2015 Withdrawal ACB Value Date 02Apr15 PO018856441 3,475,867.82 3,824,340.33
RATHMOR LONE. :
02/04/2015 Withdrawal ACB Value Date 02Apri5 P0018856338 500,000.00 3,324,340.33 3
morbel/ ke
22/04/2015 Withdrawal AGB Value Date 22Apr15 P0018916364 500,000.00 2,824,340,33 3
NEWGCO INVESTMENT i
28/04/2015 Withdrawal ACB Value Date 28Apri5 1,000,000.00 1,824,340.33 ;
BP00270615191 WETLANDS/TRIPLE TRADE E
29/04/2015 Wilhdrawal ACB Value Date 28Apri5 200,000.00 1,624,340.33 3
BP00270878081 WETLANDS/TRIPLE TRADE %
30/04/2016 Interest Value Date 01May15 11,166.50 1,635,495.83 3
05/05/2015 Withdrawal ACB Value Date 05May15 350,000.00 ... ..1,28549583 .
e o=+ o= PODHEB5925-NEWCO EGAN- """ T ’ .
12/05/2015 . Withdmwal ACB Valup Date. 12May15 1,200,000.00 Ce e B5495BE - m—
BP00272572421 MOEJELIK E
31/05/2015 Interest Value Date 01Junib 2,008.60 87,504.43 f.~
30/06/2015 interest Value Date 01Julls 305.67 87,810.10 . 3
4
31107/2016 Interest Value Date 01Aug15 321.47 88,131.87 #
17/08/2015 Withdrawal ACB Value Date 17Aug15 P0D18318299 1,800.00 86,331.87 -
QPRO 5
25/08/2015 Withdrawal ACB Value Date 25Aug15 P0018348145 26,630.00 59, .87 E
EMPIRE/ESKOM 3
3
3
______ - SO Y AN SN e e K

hitps://bankingsa.securs.invester rom/nhursh vl /aerddat/inrnm v alh2 w
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" * .. 'Transactional History - ' Page 2 of 2
31/08/2015 Interest Value Date 01Ssp16 310.62 60,012.29
‘. 3
L Investec Disclalmer

The account holder authorises Investec to deal exclusively with the above recordsd agent an all matters refating fo this account

and to treat all inslructions as duly aGthorlsed. The account holder shall be subjad to any agreements concluded hetween investec

and the agent in respect of this account. Investe¢ Prvate Bank, a division ‘of investsc Bank Limited Reg. No. 1969/004763/08.

Investac Privata Bank is commitied to the Code of Banking Practice as regulated by, the Qmbudsman for Banking Sewvicas. Copies R
of the Code and thé Omblidbman'é dBtail§ aré available on request’or vistt wiyw.lwegtecorivatebank.co za . An authorised -
finandial sarvices provider, A registered credit provider registration number NGRCPS. '
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U0 Grayston Drive Sandown Sandton 2466

_é} _ investec Private Bank
Investec

Private Bank
Private Bag 4003 Rendburg 2125

Tefephona 0S80 3356 5777
Facelmlie DEE1 468 453

Ag Websfte wiviv.Investecprivatesbank.co.za

Investec Private Bank confirms that your interghediary, Loubser van der Walt Inc, has opgned the following account on
your behalf:

To whom it may concern

Client name | TMM Holdings Pty Ltd

Client account number | 1100201106066

Electronic account number{ 50007038652

Account type ) CCM Call Account

Client reference { TMMHoldings GEN

Account legal status

Indentity/Passport number/Entity

registration number 2004/027098/07

' Physical address | 375 Justice Mahomed Street, Brooklyn, Brookiyn, Pretoria, ZA, 0075

Postal address { PO Box 1835, Brookiyn Square, ZA, 0075

To facilitate efficient processing of electronic and cheque payments into your Corporate Cash Manager account, you
need to use the unique electronic account number allocated to this account.

For an electronic transfer, the electronic account number must be inseried as the bank account number and the
Investec branch code of 580105 as bank branch.

| heque depositisme 1 tronicaccot  wn n on feposit slip.
The account number to be used is 4059749310, which is Investec's Corporate Cash Manager account at ABSA Bank.

Should there be any problems with the account or deposit procedure above, please contact Loubser van der Walt Inc on
0124601915.

Investec Frivate Bank. b division of Investee Bank Limited reglstratlon number 1989)004783/06,
An authotlsed Nnancial sefvices provider. A regiaterad credit provider registcation pumber NCREPA.
Directors:.F Tit {Chalrman). D 1 Lavarenca® (Deputy Chairman). § Koset™ (Chief Executive).
B Kentor (MManagingl. S E Abrahams. G R Burger®, 1 P Molunganl. K X T Soclkva, B Tapnack'.
P RS Thomas, C B Tshil.

*Excoutive
Compony Secretary. B Cuetace
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///r /l
Tom Dubelc b 215 .

From: Riaan van der Walt <riaan@louwalt.co.za>

Sent: 12 March 2014 11:25 AM

To: Tom Dubek; Mario Ferreira

Subject: FW: Investec Corporate Cash Manager account confirmation
Attachments: 1394611351356.pdf

Hi Tom

Hierby aangeheg die TMM HOLDINGS INVESTMENT ACC,

Sal jy asb alle toekomste betalings rakende Wetlands/ Wakkerstroom plaas direk in die Investec Investment acc maak .
Gebruik ash verwysing vir inbetaling as TRIPLE TRADE

Fin Ooreenkoms moet daar begin Maart n bedrag R8 321 000.00 BETAAL word ; Mario het bevestig dat
000 000.00 vandag en R4 321 000.00 vgl week betaal kan word .

Lk sal elke einde van maand die vgl betaling met jou bevestig
Groete

Kind Regards
Vriendelike Groete
Riaan van der Walt

LOUBSER VAN DER WALT INC/ING
Atltorneys - Notaries Conveyancers
Prokureurs — Notarisse — Aktevervaardigers

Justice Mahomed Street, Brooklyn, Pretoria / Justice Mahomed Straat 375, Brooklyn, Pretoria
o BOX 1935, Brooklyn Square, 0075 / Posbus 1935, Brooklyn Sirkel, 0075
DOCEX 13, BROOKLYN
Tel: (012) 460-1915/6
Fax/Faks: (012) 460-1919
Fax/Faks: 086-720-8747
Email/Epos: riaan@louwalt.co.za



