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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO 

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

SIYANGENA TECHNOLOGIES (PTY) LTD 

TMM HOLDINGS (PTY) LTD 

MJA FERREIRA 

First Applicant 

Second Applicant 

Third Applicant 

NOTICE OF APPLICATION IN TERMS OF RULES 3.4 AND 11.1 OF 
THE RULES OF THE COMMISSION OF INQUIRY, TO INQUIRE INTO 

ALLEGATIONS OF STATE CAPTURE 

TAKE NOTICE THAT the abovementioned Applicants hereby make 

application in terms of: 

1. Rule 3.4 of the Rules of the Commission of Inquiry to inquire into 

allegations of State Capture and in terms of the Rules and principles 

applicable in terms of the common law, to the Commissioner for 

leave to cross-examine the witness, Mr Clinton Oellermann, in 

relation to the contents of his affidavit(s) and version(s) and 

report(s) with reference to the subject matter of the relationship 

and/or alleged relationship between the Applicants and PRASA 

and/or the Applicants and Mr Lucky Montana's involvement in 

alleged property transactions and/or the relationship between the 

Applicants and attorney Riaan van der Walt and/or alleged 
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payments, directly or indirectly from the Applicants to said Riaan 

van der Walt and/or Precise Trade and Invest (Pty) Ltd and/or 

Lucky Montana; and 

2. Rule 11.1 for the hearing of any further evidence implicating 

Applicants regarding or in connection with matters pertaining to or 

concurrent with the facts in the High Court application under 

number 14332/18 be heard in camera alternatively be postponed 

until such time that the Applicants have been granted consent to 

cross-examine any such witnesses implicating the Applicants on 

such allegations. 

The basis upon which the allegations and/or report and/or provisional 

report and annexures thereto are disputed and the basis upon which the 

Applicants rely to apply for cross-examination of Mr Oellermann are self 

-evident from the annexed affidavit of Mr Thomas Andreas Dubek, the 
( 
\ , 

Chief Financial Officer of Siyangena Technologies (Pty) Ltd and TMM 

Holdings (Pty) Ltd. 

The application is supported by the Third Applicant as is evident from the 

- -confirmatory affidavit of Mr Mario Jose Andrade Ferreira. 
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In considering this request to cross-examine Mr Oellermann the 

Commissioner is requested to consider inter alia the following: 

1. The Rules governing proceedings of the Commission of Inquiry 

(hereinafter referred to "the Rules") provide for the inclusion of both 

a natural and jurisdiction person under the definition "person". 

2. The Commission's Legal Team bears an overall responsibility to 

present the evidence of a witness to the Commission. 

3. The Commission's Legal Team may put questions to a witness to 

present evidence aimed at assisting the Commission in 

accessing the truthfulness of the evidence of a witness. It is 

submitted that the Legal Team of the Commission has an obligation 

to scrutinise, consider and present evidence with a fair measure of 

objectivity and unbiased. 

4. Rule 3.3 obligates the Commission's Legal Team to notify a "person" 

in writing within a reasonable time before a witness gives evidence 

implicating the "implicated person". 
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5. The aforesaid notice (Rule 3.3 notice) must be in writing and must be 

furnished within a reasonable time before the witness gives evidence 

as envisaged in Rule 3.3.1 to 3.3.5. 

6. The Commission's Legal Team has an obligation to inform the 

"implicated person" in writing that, if he wishes: 

6.1 to give evidence himself; 

( 
6.2 to call any witness to give evidence on his or her behalf; or 

6.3 to cross-examine the witness, 

he must, within 2(Two) weeks from date of notice apply in writing to 

the Commission for leave to do so. 

7. It is submitted that fair administrative procedure requires an 

unbiased, objective and transparent approach, not only in the 

presentation of evidence but also in the process of obtaining 

evidence prior to it being presented. 

8. If the evidence of Mr Oellermann and/or witnesses giving evidence 

relating to_the relationship between the Applicants and PRASA/ 

Lucky Montana are allowed to be led without the veracity of such 

evidence, it will have a severely prejudicial impact on the Applicants' 

right to a fair hearing in the High Court under number 14332/18. 
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Annexed hereto are the sworn statements of Thomas Andreas Dubek 

and a confirmatory affidavit of Mario Jose Andrade Ferreira together 

with annexures in support of this application to cross-examine Mr 

Oellermann in order to ensure that the Commission is assisted in 

pursuing its objective i.e. to establish the truth based on accurate facts. 

DATED at PRETORIA on this the 2"d day of JULY 2020 

TO: 

THE COMMISSION 
The Secretary 
2nd Floor, Hillside House 
17 Empire Road 
Parktown 
Johannesburg 

ERWE & ASSOCIATES 
ttorneys for the Applicants 

62 Rigel Avenue 
Waterkloof 

Pretoria 
Tel: 087 654 0209 

Email: simone@vdmass.co.za 
Ref: GT van der Merwe/F115 

Email: BrigitteS@commissionsc.org .za 

Secretary@commissionsc.org.za 

VasS@commissionsc.org.za 

ClintO@commissionsc.org.za 

AndreL@commissionsc.org.za 

WarrenR@commissionsc.org.za 

ShannonV@commissionsc.org.za 

BaitsengR@commissionsc.org.za 
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II 

IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO 

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

SWORN STATEMENT 

I, the undersigned, 

THOMAS ANDREAS DUBEK 

hereby declare under oath and say: 

1. 

I am a major male person employed as the Chief Financial Officer of the 

First and the Second Applicants. 

2. 

I depose to this affidavit in my capacity as Chief Financial Officer of the 

aforesaid entities, duly authorised thereto. 

II 
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3. 

I am, further, fully acquainted with the facts to which I depose this affidavit 

since I have been in the employment of both Applicants since they started 

business. 

4. 

I will, briefly, deal with the background to this application to cross-examine 

Mr Oellermann and I intend to do so by structuring this affidavit as 

follows: 

4.1 Brief background to this application; 

4.2 Failure to give notice in terms of Rule 3.3; 

4.3 The pending court case between Siyangena Technologies (Pty) 

Ltd and PRASA and efforts employed by the Applicants to assist the 

Commission; 

4.4 The report compiled by Mr Oellermann and the bases for the 

application to cross-examine; 

4.5 Potential harm and prejudice to the Applicants; 
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4.6 Conclusion. 

BRIEF BACKGROUND 

5. 

I will, hereinafter, refer to the First Applicant as "Siyangena", the Second 

Applicant as "TMM" and the Third Applicant as "Ferreira". 

6. 

It is a fairly well-known (but undisputed) fact that PRASA and 

Siyangena have been engaged in litigation for years on end. 

7. 

Following the institution of arbitration proceedings by Siyangena against 

PRASA during or about 2016 (2 February 2016) (to recover amounts 

due to Siyangena by PRASA for goods and services rendered in terms of 

an agreement) PRASA approached the High Court in Pretoria under case 

number 7839/16 to review and set aside the agreements/tender 

awarded to Siyangena by PRASA. I, on purpose, do not encumber the~ 
Commission with the detail of the aforesaid matter since the bundles 

consist of thousands of pages and, as a 
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affidavits and annexures (which I am fully prepared to make available to 

the Commission if so requested). 

8. 

On 3 May 2017 the High Court in Pretoria dismissed the application by 

PRASA, a copy of the judgment of the Honourable Judge Sutherland is 

appended hereto marked Annexure "TD1". 

9. 

PRASA applied for leave to appeal. The application for leave to appeal 

was dismissed. A copy of the order is appended hereto marked Annexure 

"TD2". 

10. 

PRASA petitioned to the Supreme Court of Appeal. Which petition was 

dismissed. A copy of the order is appended hereto marked Annexure 

"TD3". 

11. 

PRASA, then, applied for special leave for reconsideration to the Supreme 

Court of appeal. The aforesaid was similarly dismissed. A copy of the 
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order is appended hereto marked Annexure "TD4". 

12. 

On numerous occasions Siyangena directed correspondence to the various 

Ministers of Transport to alert the Ministers of the aforesaid and I take the 

liberty of appending hereto two examples of letters delivered to the 

offices of the Ministers at the time marked Annexures "TDS" and 

"TD6". 

13. 

As and when Siyangena pursued the arbitration proceedings against 

PRASA following the unsuccessful attempt to review the agreement(s) 

between PRASA and Siyangena, PRASA issued a second application for 

review with which I will deal hereinunder under a separate heading. 

14. 

The aforesaid matter is duly enrolled for hearing thereof before a full 

court in Pretoria on 11 August 2020 until 14 August 2020. 
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15. 

Siyangena accused PRASA of delaying tactics as is evident from the 

papers in an application by PRASA to postpone the previous hearing of 

the matter, same due to be heard in February 2020. I append hereto 

the application for postponement launched by PRASA as well as the 

f; 
opposing affidavit filed by Siyangena respectively as Annexures "TD7" 

\ 

and "TDS". 

16. 

I incorporate the contents of my affidavit resisting the postponement of 

the matter. The aforesaid affidavit will, in any event, play a role when I 

address the issue of the potential prejudice in allowing untested, highly 

inadmissible and bias evidence. 

17. 

On 24 February 2020 the High Court in Pretoria postponed the hearing 

of the matter on request of PRASA and awarded punitive costs against 

PRASA. 
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18. 

In the meantime Siyangena realised that an alternative methodology 

gained momentum i.e. an effort to pursue the aforesaid hearing in the 

public domain by introducing inaccurate and untested "evidence" at 

the Zondo Commission without allowing the Applicants an opportunity to 

protect their interests as I will illustrate hereinunder. 

EFFORTS TO PRESENT EVIDENCE WITH THE EXCLUSION OF THE 

APPLICANTS' INPUT 

19. 

It must be common cause that all three Applicants are entitled to receive 

a notice in terms of Rule 3.3 of the Rules if and when the Commission's 

Legal Team intends to present a witness whose evidence implicates or 

may implicate the implicated person. For that reason our legal 

representative referred the Commission to the definition of "person" in 

the application to which this affidavit is appended. In fact, on 2 July 

2020 Mr Soni forthe Commission submitted to the Commission tbathe~ ·. 

did issue notices to the Applicants. It is denied. 

20. 

Allow me the opportunity to illustrate the efforts employed b~ 
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Applicants to assist the Legal Team of the Commission since March 2020 

and, in response, a failure to acknowledge the application of the Rules by 

the Commission's Legal Team. 

21. 

On 19 February 2020 the Third Applicant, Ferreira, received a notice in 

terms of Rule 3.3 with specific reference to evidence the Commission's 

Legal Team intended to present. It, specifically, related to potential 

evidence of Mr Adurrazack "Zackie" Achmat. 

22. 

On 24 February 2020 Ferreira instructed his attorneys to record that 

they also represent Siyangena. A copy of the letter dated 24 February 

2020 is annexure "SCC2" to a further letter directed to the Commission's 

Legal Team on 17 March 2020 to which I humbly refer the Commission 

as Annexure "TD9". 

23. 

I incorporate the contents of the letter of our attorney dated 17 March 

2020 and in particular refer the Honourable Commissioner to the 

correspondence dated 24 February 2020 incorporated in the lette~ 
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17 March 2020. 

24. 

In the same letter our attorney deals, chronologically, with the pending 

application in the High Court in Pretoria and the potential prejudice it may 

cause if untested and potentially ill-considered "evidence" is introduced as 

fact. 

25. 

No response was received from the Legal Team of the Commission and 

on 3 April 2020 a further letter was directed to the Legal Team of the 

Commission marked Annexure "TD10". 

26. 

On 6 April 2020 our attorneys received a letter from the Legal Team of 

_the Commission, a Gopy _thereof appended hereto marked Annexure 

"TD11" to which the Commission is referred and from which it is evident 

that, due to an error in the secretariat of the Commission, the 

Chairperson was not aware of our correspondence. 
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27. 

The letter, further, states that the Chairperson was not aware that the 

review application referenced above is scheduled to be heard in August 

2020. 

28. 

The letter, further, states that the Chairperson was of the prima facie 

view that the Commission must continue to present evidence 

notwithstanding the fact that the application in the High Court will be 

heard on 11 August 2020. We accepted the prima facie view of the 

Chairperson at the time and did not want to interfere with the 

proceedings of the Commission. 

29. 

Having regard to the fact that the Applicants have no intention to disrupt 

the proceedings of the Commission and having regard to the fact that the -

Chairperson took note of the contents of the correspondence 

directed to the Commission's Legal Team the Applicants assumed that the 

principles underpinning the conduct of the Commission's Legal Team will 

be adhered to and respected. 
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30. 

The contrary, however, occurred. 

31. 

On Thursday, 18 June 2020, at 21h48 in the evening the Third 

Applicant received a notice in terms of Rule 3.3 with specific reference to 

evidence the Commission's Legal Team intends to present through a 

witness, Mr Clinton Oellermann. I emphasise that the First and Second 

Applicants did not receive any notices as far as I could ascertain. 

32. 

I pause to state and record that: 

32.1 it is evident from the aforesaid that TMM is implicated in the 

report; and 

32.2 it is evident from the report that Siyangena is implicated in the 

report. 

SEQ18/2020-016



- 12 -

33. 

Despite the aforesaid and despite having recorded the fact that the First 

and the Second Applicants are represented the Commission's Legal Team 

failed to issue notices to Siyangena and/or TMM. Mr Soni advised the 

Commission otherwise on 2 July 2020. 

34. 

Regardless, on 20 June 2020 the Third Applicant's attorneys recorded 

the fact that the report of Mr Oellermann is materially inaccurate and 

incomplete, deceptive and seemingly rushed and based on factual 

inaccuracies which could have been prevented if an objective 

investigative process was followed. 

35. 

A copy of the aforesaid letter directed to the Commission is appended as 

Annexure "TD12". 

36. 

I pause to confirm that the Third Applicant received two further notices on 

19 June 2020, the one pertaining to evidence to be presented by Mr 
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Nicholas Johannes Loubser and the other regarding evidence to be 

presented by Mr Andre Wagner. 

37. 

Again neither of the first two Applicants (Siyangena and TMM) received 

any notice as they were entitled to. 

38. 

In a letter dated 22 June 2020 the Third Applicant indicated that he 

instructed his attorneys to appoint of a forensic auditor to prepare a 

report and/or assist the Third Applicant in preparation of an application to 

cross-examine Mr Oellermann. A copy of which is appended hereto 

marked Annexure "TD13". 

39. 

In the meantime, on 26 June 2020, the Legal Team of the Commission 

directed correspondence to the Applicants' attorney stating that the 

affidavit and/or report of Mr Oellermann stands to be amended as is 

evident from Annexure "TD14" appended hereto. 
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40. 

On 30 June 2020 the Applicants instructed its attorney to direct an 

urgent letter to the Commission's Legal Team and to record the prejudice 

and lack of procedure to which the Applicants are subjected. A copy of the 

letter is appended hereto marked Annexure "TD15" to which the 

Honourable Chairperson is humbly referred. 

41. 

Repeated in the aforesaid correspondence is the plea of the Applicants to 

be allowed an opportunity to assist Mr Oellermann to remedy what 

seems to be fatally defective and factually incorrect information which, 

against presentation thereof in the public domain, will cause the 

( 

' 
Applicants to suffer irreparable harm to which I will refer to later 

in this affidavit. 

42. 

In the letter the Applicants' attorney re-emphasises the Applicants' 

concerns with regards to a reasonable opportunity to respond and to be 

heard on the principle audi a/teram partem. 
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43. 

Our attorney emphasised the fact that cross-examination of witnesses at 

a later date will not remedy the irreparable harm to be suffered. 

44. 

The rushed presentation of evidence without allowing the Applicants an 

opportunity to either contribute or test the veracity of the evidence will 

have immediate adverse effects, same out of proportion and out of 

context. 

45. 

The Legal Team of the Commission informed the Applicants that the 

evidence of the witnesses will be presented on 1 and 2 July 2020. 

Copies of the aforesaid letters are appended hereto as Annexures 

"TD16" and "TD17". 

46. 

The Commission's Legal Team, further, directed a letter to the Applicants' 

attorney on 1 July 2020 (Annexure "TD18" appended hereto) received 

at 08h44 "instructing" our attorneys to inform the Commission's Leg 
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Team before close of business on 1 July 2020 (before the fourteen day 

period provided for in the Rules expire) to indicate whether they intend to 

pursue an application for cross-examination. 

47. 

Despite the Rules affording (at least the Third Applicant) 14(Fourteen) 

days from the date of receipt of the Rule 3.3 notice the Commission's 

Legal Team "considered" the letter of the Applicant and encumbered the 

Third Applicant to exercise an election with regards to a right it has in 

terms of the Rules until the next evening. 

48. 

Again and with a fair measure of frustration the Applicants' attorney 

directed an urgent letter to the Commission's Legal Team on 1 July 2020 

at 13h50 in the afternoon. On 2 July 2020 Mr Soni advised the 

Commissioner that it was "received late in the afternoon". I wish to record 

-- -- that it was prior to the evidence of Mr Loubser being presented. 
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49. 

The aforesaid letter is appended hereto marked Annexure "TD19" and 

the Honourable Commissioner is referred to the contents thereof from 

which I humbly quote the following: 

"3. It will be common cause that we received a notice under Rule 3.3 

(referencing the evidence of Mr Oellermann) on 18 June 2020 at 

21h48 in the evening whilst we received a similar notice for Mr NJ 

Loubser on 19 June 2020 at 13h42 in the afternoon. 

4. The fourteen day period has not expired. 

5. On 28 June 2020 we received your correspondence advising that 

Mr Loubser will give evidence on 1 July 2020 whilst Mr Oel/ermann 

will give evidence on 2 July 2020. 

6. Your letter received earlier this morning encumbered us with an 

obligation (we could not find authority for the aforesaid) to "inform 

the Commission by the end of today, 1 July 2020, whether we 

intend to bring such application". 

7. Although we believe there is no obligation to do so we confirm that 

we intend to apply (within the timeframes stipulated in the ~ 
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any such extended time decided by the Commissioner on 

application) for cross-examination of: 

7.1 Mr Loubser; and 

7.2 Mr Oellermann. 

8. We request you to ensure that the contents of our correspondence 

be brought to the attention of the Commissioner whilst we, again, 

reserve our clients' rights in toto." 

50. 

Despite receipt of the letter directed to the Legal Team of the Commission 

( the witness, Mr Loubser, gave evidence as per the notice given by the 

Commission's Legal Team on 28 June 2020. 

51. 

By the time this application was prepared it was uncertain whether the 

Commission's Legal Team pursued the evidence of Mr Oellermann with 

which I will deal hereinafter. 
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52. 

Under the aforesaid (strenuous) circumstances the Applicants instructed 

their attorney to prepare and file this application to bring pivotal 

information to the attention of the Chairperson of the Commission. 

SEVERE PREJUDICE AND IRREPARABLE HARM BEING CAUSED AND 

ALLOWED 

53. 

Let me, firstly, illustrate one of the first examples of how the Legal Team 

of the Commission allowed severe and irreparable harm to be caused to 

the Applicants by disallowing the Applicants to protect their interests and 

their rights. 

54. 

It is common cause that the Applicants, through their attorney, advised 

-the Legal Team _ofthe Commission prior to the commencement of the 

' 
- evidence of Mr Loubser that a request for the cross-examination of Mr 

Loubser would be necessary. 
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55. 

The aforesaid should also be read against the background of the 

obligation on the Commission's Legal Team to scrutinise information and 

to present evidence truthfully. 

56. 

When the evidence leader, Mr Vas Soni, opened his address prior to the 

questions advanced to Mr Loubser he (Mr Soni) informed the 

Commission that he (Mr Soni) will illustrate through the evidence that Mr 

Montana benefited in the sense that immovable property was registered 

in his personal name without him paying a cent for same and insinuated 

that TMM paid, directly or indirectly, for the properties. 

57. 

The suggestion was that Mr Riaan van der Walt, obviously presented as a 

-- front, used a company called Precise Trade and Invest 02 (Pty) Ltd to 

launder money and to pay for properties for and on behalf of Mr Montana, 

directly or indirectly. 
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58. 

The aforesaid is factually untrue and, with respect, misleading. 

59. 

Mr Soni referred to the affidavit of Mr Loubser (and the annexures 

thereto). 

60. 

Nowhere (as far as I could ascertain) did Mr Soni inform the Commission 

(and the public for that matter) that: 

60.1 

60.2 

there is a Share Certificate appended to the affidavit of Mr 

Loubser clearly indicating that Mr Jan Adrian van der Walt is 

the sole and exclusive shareholder of Precise Trade and 

Invest 02 (Pty) Ltd. A copy of the Share Certificate is 

appended hereto marked Annexure "TD20~'; 

nowhere did Mr Soni correct his remark that the immovable~(\\ 
properties were, allegedly, registered in the name of Montana. W 
As at 20 October 2015 the properties referenced in numbered 

paragraph 1 of a letter to Loubser van der Walt (Annexure 
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"NJL4") were registered in the name of the company. For the 

convenience of the Commissioner I append hereto Annexure 

"NJL4" to the affidavit of Mr Loubser and refer to numbered 

paragraph 1 thereof. It is appended hereto as Annexure 

"TD21". 

61. 

The aforesaid two documents clearly illustrate that: 

61.1 all the immovable properties in question were (and apparently 

still today) registered in the name of Precise Trade and Invest 

02 (Pty) Ltd; 

61.2 Riaan van der Walt is the only shareholder and the only 

director of the company. 

62. 

It is, therefore, incorrect and, again with respect, misleading to suggest 

that Mr Montana obtained any benefit through and from Riaan van der 

Walt and/or Precise Trade and Invest 02 (Pty) Ltd. 
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63. 

Now that Mr Loubser gave his evidence (under guidance and with 

leading questions from Mr Soni) the Applicants received numerous media 

enquiries from, inter alia, Mr Pieter Louis Myburgh, the same reporter 

who covered the "story" in Rapport in 2015. 

64. 

I take the liberty of quoting the following query received on the cell phone 

of the Applicants' attorney at 20h50 in the evening on 1 July 2020: 

"Testimony heard today at the Zonda Commission of Inquiry into State 

Capture seemingly indicate that TMM/Siyangena/Mario Ferreira had 

1 allegedly gratified or 'bribed' Mr Lucky Montana in relation to the 
\ 

multi-billion rand contracts that Siyangena Technologies had secured from 

Prasa. These alleged bribes were effected by seemingly making 

payments to· Precise Trade and Invest, Mr Riaan vd Walt's 

company. Here is one chain of transactions and events as a case in 

point: On 17 June 2014, Prasa sent a 'notice of appointment' for the 

!SAMS II contract to Mr Ferreira (this is documented). The very next day, ~ ~ 

18 June 2014, TMM Holdings, Siyangena's holding company, transferred W 
R1.85m and R4m (altogether R5.85m) to Precise Trade and Invest. 

Precise Trade and Invest, also on 18 June 2014, 
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towards settling Mr Lucky Montana's bond for a property located at 335 

Main Street in Waterkloof, Pretoria. Could Mr Ferreira/Siyangena/TMM 

kindly comment on these events and transactions? For what possible 

reasons should they not be construed or viewed as alleged bribes that 

they had paid to Mr Montana through Precise Trade and Invest?" (Own 

emphasis) 

65. 

In addition and to illustrate the immediate consequences of inaccurate 

evidence I refer to an article that appeared on News 24 on 2 July 2020 

from which I quote the following: 

"Between 2014 and 2015, Montana snapped up prime properties in 

upscale Sandhurst in Johannesburg and Waterkloof in Pretoria. Van der 

Walt featured prominently in both transactions and assumed ownership of 

the assets although Montana was the purchaser. 

Van der Walt also had links to Siyangena Technologies, a company-that 

scored multibillion-rand contracts with Prasa under Montana's tenure." 

66. 

The immediate and unsolicited narrative is that the Applicants funde 
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properties for Montana. Such narrative is incorrect and factually 

unsustainable yet it was presented as fact by the Legal Team of the 

Commission. 

67. 

The aforesaid was presented despite the fact that there were documents 

in the possession of the Commission's Legal Team suggesting exactly the 

contrary. 

68. 

I refer to the aforesaid as one single example of the backlash of 

inaccurate and bias presentation of evidence whilst the contrary is clearly 

shown on the documentation before the Commission's Legal Team. 

69. 

I now turn to deal with the report of Mr Clinton Oellermann and the 

evidence he will probably lead on 2 July 2020 and reasons for cross­

examining Mr Oellermann. 
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70. 

Despite neither of the first two Applicants receiving any notice from the 

Commission's Legal Team (and I submit that both the First and Second 

Applicants were entitled to a notice) the Applicants apply for the cross­

examination of Mr Oellermann's evidence (as it is envisaged to be lead 

at present) on the following basis: 

70.1 Mr Oellermann does not contextualise, at least within 

reasonable measures, his report. 

70.2 Mr Oellermann fails to report that Siyangena commenced the 

execution of Phase 1 ISAMS several years prior to the date on 

which he commences with his report. 

70.3 Mr Oellermann fails to explain in any way whatsoever what the 

benefit for Mr Montana was or would have been with regards 

to: 

70.3.1 the Waterkloof property; 

70.3.2 the Sandhurst property; 

70.3.3 the Hurlingham property. 
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70.4 The alleged benefit to Mr Montana on the Parkwood property is 

explained as a profit of R3 000 000.00 (three million rand) 

over a period of 18(Eighteen) months based on what seems to 

be a bank valuation at the time. 

70.5 In his report (and in the property related reports) generous 

reference is made to "TMM" and "TMM payments". 

70.6 It seems as if Mr Oellermann suggests that TMM (the Second 

Applicant) made direct payments to Precise Trade and Invest 

02 (Pty) Ltd and/or, for instance, transferring attorneys 

(Borchardt and Hansen) from time to time. 

70. 7 Mr Oellermann suggests that the aforesaid "payments" by 

TMM coincide with certain payments to and from Precise Trade 

and Invest 02 (Pty) Ltd. 

70.8 Nowhere in his report, his affidavit or any of the further 

documents did Mr Oellermann "fact check" the so called source 

of payment referenced as "TMM payments". 
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70.9 With a little effort Mr Oellermann would have been able to 

70.10 

establish the following: 

70.9.1 None of the payments mentioned in the report of Mr 

Oellermann were made from a TMM bank account. I 

am the Chief Financial Officer of TMM (and 

Siyangena) and I can confirm the aforesaid and I will 

put Mr Oellermann to the proof thereof if and when 

allowed an opportunity to do so. 

70.9.2 The bank account from which the "TMM payments" 

were made is not a bank. account opened by TMM or 

any of its officials or any of its employees. In fact, it 

seems as if it was a "Cash Money Market Account" 

opened for and on behalf of Loubser van der Walt 

Attorneys at Investec Bank. To illustrate the aforesaid 

I append hereto marked Annexure "TD22" a copy of 

what seems to be a printout of a bank statement 

"reflecting"TMM payments. 

With reference to the affidavit of Mr Loubser, Mr Oellermann 

relies, further, on handwritten notes on an Investec Private Bank\\ ~ 
bank statement for Precise Trade and Invest 02 (Pty) Ltd, a 'tJ 
copy for the convenience of the a copy thereof appended hereto 
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marked Annexure "TD23". 

70.11 Assuming that payments into the aforesaid account came from 

TMM Mr Oellermann, in his report(s) suggests that payments 

were made by the Applicants for the benefit of Precise Trade and 

Invest 02 (Pty) Ltd. 

70.12 Where Mr Oellermann's assumption is inaccurate and 

misplaced is where he failed to investigate the source of the 

payments. TMM Holdings (Pty) Ltd held an account with ABSA 

Bank, not Investec Bank. 

70.13 The Investec account from which payments were apparently 

70.14 

made was an Investec account opened with Loubser van der 

Walt Incorporated with "client name" TMM Holdings (Pty) 

Ltd as is evident from Annexure "TD24" appended hereto. 

Loubser van der Walt Incorporated, Mr Riaan van der 

Walt, informed TMM (myself and Mr Mario Ferreira) on 12 

March 2014 that the aforesaid account was opened in order to 

receive payments in terms of the agreement(s) concluded with 

the Applicants and payments made into the account were with \ \ ) 

specific reference to the Wetlands/Wakkerstroom Farm. I \})' 

append hereto marked Annexure "TD25" a copy of an email 
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received from Mr Van der Walt on 12 March 2014 clearly 

confirming the following: 

"Sal jy asb al/es toekomstige betalings rakende 

Wetlands/Wakkerstroom Plaas direk in die Investec Investment 

ace maak. Gebruik asb verwysing vir inbetaling as Triple Trade. 

Vgl fin ooreenkoms moet daar begin Maart 'n bedrag van 

RB 321 ODO.OD BETAAL word: Mario het bevestig dat 

R4 ODO ODO.DO vandag en R4 321 ODO.OD vgl week betaal kan 

word." (Sic) 

70.15 Any payments made from the actual bank account of TMM to 

the aforesaid account were made in accordance with the 

\ agreement with Mr van der Walt. 

70.16 ·Mr van der Walt had full control and exclusive access to the 

aforesaid account opened in the name of Loubser van der 

Walt Incorporated. 

70.17 The funds paid into the aforesaid account of Van der Walt were 

paid for the referenced project and I can, categorically, state 

that the Applicants had no further control over of or access to 

the said account. 
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Mr Oellermann did not request any of the Applicants to address 

him on the aforesaid structure and I submit that, as a 

consequence, his provisional report(s) are misleading, inaccurate 

and factually flawed. 

Mr Oellermann implicates the Applicants with nuances, 

suggestions and unfounded assumptions of wrongdoing. The 

Applicants were not allowed an opportunity to address Mr 

Oellermann whilst the Applicants believe Mr Oellermann had 

an obligation to investigate the matter properly. 

71. 

As a consequence of the aforesaid the Applicants believe that: 

71.1 they were not afforded an opportunity to protect their rights as 

envisaged in the Constitution, the Rules of the Commission, 

applicable legislation and/or the common law; 

71.2 they are entitled to make submissions to the Commission; 

71.3 they are entitled to cross-examine Mr Oellermann on a date 

and time convenient for the Commission. 
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72. 

I conclude to record that any evidence presented and allowed prior to the 

court case to be heard in August 2020 in the High Court of Pretoria will, 

for obvious reasons, prejudice the right of the Applicants and, in particular 

infringe on the rights of Siyangena to pursue its rights without undue 

interference, delay and prejudice. 

73. 

I therefore request the Honourable Commissioner to grant the relief 

sought in the application to which this affidavit is appended. 

DEPONENT 

Signed and sworn before me a~~ on this ,Zvl day of 

~ · 2020 after the Deponent declared that he is familiar 

w~ ontents_of this statement and regards the prescribed oath as 

binding on his conscience and has no objection against taking the said 

prescribed oath. 

COMMISSIONER OF OATHS 

Justus van Wyk . ~ 
Commissioner of Oaths 

• Practising Auditor, RSA 
Wyk Accountants & Auditoni 

cf o K9edoesnek & Grysbok sr 
WaterK;loof Ridge, Pretoria, d181 

Republic ol South Afric~ • . -

I 
I 
I I. 
II 
I 
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IN THE JUDICIAL COMMISSION OF INQUIRY TO INQUIRE INTO 

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN 

THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

CONFIRMATORY AFFIDAVIT 

I, the undersigned, 

MARIO JOSE ANDRADE FERREIRA 

hereby declare under oath as follows: 

1. 

I am a major male businessman and director of TMM Holdings (Pty) 

Ltd. I am also the Third Applicant in this application. 

2. 

The contents of this affidavit is true and correct and falls within my own 

personal knowledge, except where the contrary clearly appears from 

the context or is otherwise stated. 

3. 
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I have read the affidavit deposed of by THOMAS ANDREAS DUBEK 

and confirm the contents thereof insofar as it relates to me. 

4. 

I support the relief sought in the application. 

DEPONENT 

Signed and sworn before me at ________ on this ___ day of 

2020 after the Deponent declared that he is 

familiar with the contents of this statement and regards the prescribed 

oath as binding on his conscience and has no objection against taking 

the said prescribed oath. 

Justus van Wyk / 
Commissioner of Oath~ 

. Practising Auditor, RS\.\ 

~
'l'k.Accountants & A4ditors · 

c Koedoesnek & Gryspok $~ 
W ~rkloof Ridge, Pretoria, 01'81 

· "\ •• RE] public of £outr Africa 
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Introduction 

1. Tn this application, the applicant (Prasa) seeks to review decisions made by itself in awarding 

tenders to the first respondent (Siyagena) on the grounds that the awards were unlawful for 

want of compliance with several peremptory legal injunctions. The remaining respondents 

were appointed to arbitrate a dispute between the parties in respect of which a stay was 

sought, an issue now resolved by agreement. The sole remaining controversy exists between 

Prasa and Siyagena. However, there are several legal controversies which complicate the 

review application. 

2. At the hearing, Siyagena brought an application in terms of Rule 33(4) of the Uniform rules 

of Court. That rule reads: 

'If, in any pending action, it appears to the court mero motu that there is a 
question of law or fact which may conveniently be decided either before any 
evidence is led or separately from any other question, the court may make an 
order directing the disposal of such question in such manner as it may deem fit 

· and may order that all further proceedings be stayed until such question has been 
disposed of, and the court shall on the application of any party make such order 
unless it appears that the questions cannot conveniently be decided separately'. 

{ 3. Prasa opposed such a separation. A debate was conducted about whether or not an order 

should be granted. As is apparent, unless it was inconvenient, if the question posed could be 

dispositive of the application, Siyagena' s application had to be granted. 

4. The gravamen of the application turned on an interpretation of sections 7(1) and 9 of the 

Promotion of Administrative Justice Act 3 of 2000 (PAJA) as to how the period of 180 days 

was to be computed and what would constitute an application to extend the period. Those 

. sections provide thus: 
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'Section 7(1) 
Any proceedings for judicial review in terms of section 6 (1) must be instituted 
without unreasonable delay and not later than 180 days after the date-

( a) subject to subsection (2) (c), on which any proceedings instituted 
in terms of internal remedies as contemplated in subsection (2) (a) have been 
concluded; or 

3 

(b) . where no such remedies exist, on which the person concerned was 
informed of the administrative action, became aware of the action and the reasons 
for it or might reasonably have been expected to have become aware of the action 
and the reasons.' · 

'Section 9 Variation of time 
(1) The period of-

( a) 90 days referred to in section 5 may be reduced; or 
(b) 90 days or 180 days referred to in sections 5 and 7 may be 

extended for a fixed period, 
by agreement between the parties or, failing such agreement, by a court or 
tribunal on application by the person or .administrator concerned. 
(2) The court or tribunal may grant an application in terms of subsection (1) 
where the interests of justice so require.' 

5. The affidavits filed had already alluded to the difference. of opinion between the parties about 

the computation of the 180-day period. Prasa alleged that it had brought its application within 

180 days of the receipt of a report by the Public Protector and that it was compliant with 

· section 7(1) on the premise that it was only upon such receipt that the board of Prasa learnt of 

the alleged improprieties of its former CEO, Mr Lucky Montana, who is elsewhere alleged to 

be the principal perpetrator of several irregularities and corrupt conduct in favouring 

Siyagena for the award of tenders in return for financial benefits. Siyagena disputes that 

Prasa had complied with section 7(1) and alleged that the application was years out of time 

because the relevant dates when the decisions were made by Prasa to award the tenders were 

between 2011and2014. 
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6. During this debate Prasa introduced a notice to amend its notice of motion. The amendment 

proposed a prayer for condonation. The proposition was not based on a concession that Prasa 

was not compliant; but in the alternative, should the court hold that its approach to the 

computation was incorrect. The ancillary contention by Prasa was that the contents of the 

affidavits could be relied upon to substantiate the condonation sought. This proposition was 

resisted by Siyagena, which filed a notice of objection setting out several grounds. 

7. I thereupou ruled that I would grant a Rule 33(4) application to separate certain issues. I did 

so because it was indeed convenient to decide the question of compliance by Prasa. Either 

Prasa satisfied section 7(1) or it did not. If not, did the material that Prasa relied upon to 

assert that a condonation application was before me, satisfy the prescripts of section 9? Iflt 

was not possible to find for Prasa on one or other of those bases, it would follow that I had no 

authority to hear the matter of the review. That would indeed dispose of the matter. 

8. To this end, I formulated the issues sought to be separated in terms of rule 33(4) thus: 

(1) Is the period of 180 days prescribed by Section 7 (1) of P AJA to be calculated 

from the date upon which an applicant for review becomes aware of an 

impropriety attaching to the decision sought to be reviewed? 

(2) If the answer to (1) is yes; has the review application before this court been 

brought after the ex:pizy of the 180-day period? 

(3) If the answer to (2) is yes; is there an application before the court as . 

contemplated by section 9 9f PAJA? 

( 4) If not, has this court the authority to entertain the review application? 
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The separated questions 

Question no 1 

9. Section 7(1) has been the subject of several decisions. The argument that Jmowledge of 

improprieties is the relevant date to trigger the 180-day period has been raised and roundly 

( rejected. In Asla Construction (Pty) Ltd v Buffalo City Metropolitan Municipality [2017) 

ZASCA 23 (2410312017) at [7] the proposition that the date of first Jmowledge of the 

irregularities triggered the computation period was held to be 'untenable'. Tbe Court held: 

'The contention of the respondent that the time perio(i only commenced running 

once it became aware of the unlawful administrative action, is untenable. The 
issue of whether Jmowledge of the reviewable irregularities in the decision sought 
to be reviewed was required before this period comnienced running, was decided 
by this Court inAurecon South Africa (Pty) Ltd v Cape Town City [2015] 
ZASCA 209; 2016 (2) SA 199 (SCA) para 16, in the following terms: 'The 
decision challenged by the City and the reasons therefore were its own and were 
always within its Jmowledge. Section 7(1) unambiguously refers to the date on 
which the reasons for administrative ·action became Jmown or ought reasonably to 
have become Jmown to the party seeking its judicial review. The plain wording of 
these provisions simply does not support the meaning ascribed to them by the 
court a quo, ie that the application must be launched within 180 days after the 
party seeking review became aware that the administrative action in issue was 
tainted by irregularity. That interpretation would automatically entitle every 
aggrieved applicant to an unqualified right to institute judicial review only upon 
gaining Jmowledge that a decision (and its underlying reasons), of which he or she 

had been aware all along, was tainted by irregularity, whenever that might be. 
This result is untenable as it disregards the potential prejudice to the respondent 
(the appellant here) and the public interest in the finality of administrative 

decisions and the exercise of administrative functions.' (Underlining supplied) 
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10. The Court referred to the SCA decision in the Aurecon Case as authority, and in the 

Constitutional Court decision the proposition was endo.rsed. Mbha AJ in City of Cape· Town v 

Aurecon SA (Pty) Ltd [2017) ZA.CC 5 (2810212017) held at [41] that: 

'On a textual level, the City's contention confuses two discrete concepts: reasons and 
irregularities. Section 7(1) ofPAJA does not provide that an application must be 
brought within 180 days after the City became aware that the administrative action 
was tainted by irregularity. On the contrary, it provides that the clock starts to run 
with reference to the date on which the reasons for the administrative action became 
known (or ought reasonably to have become known) to the applicant.' 

1 I. Mbha J went on to hold at [ 43] that the awareness of the decisions and their reasons, as 

contemplated in section 7 (1) occurred when the decisions were made. This is, in a sense, self-

evident when the applicant for review is the entity that made the decision, as distinct from a 

person at arms-length who might 'learn' of the decision and the reasons only subsequently. 

12. Accordingly, question No 1 must be answered No. 

Question No 2 

13. Accordingly, the approach of Prasa that only when its Board of Control learned of the 

irregularities, committed in 2011 and 2014, in August 2015 when it read the report of the 

Public Protector, did the 'clock start to run', is incorrect. That stance penneated the approach 

of Prasa throughout the entire application, a matter of some significance, as shall be 

evidenced. 
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14. The review application, launched on 2 February 2016 has been brought after the expiry of the 

·period of 180 days because the dates upon which it 'learned' of the impugned decisions and 

the reasons therefor, (ie the awards of tenders and the contracts 1hat followed) were the dates 

they were taken on behalf of Prasa on 20 February 2011, 31March2011, 6 June 2014, 1 July 

2014 and 19 October 2014. 

15. It was suggested that a material distinction should be made between the case of an employee 

making a decision he was not authorised to make and one making an authorised decision. 

That cannot be correct. Any decision purporting to be made on behalf of the juristic entity, 

and indeed acted upon by the juristic entity, satisfies section 7(1). The imputing of 

. knowledge derives from the juristic person's human agents making the decisions and it is 

not, in law, significant whether the person making the decision could lawfully make it; eg by 

approving expenditure of a sum in excess of his delegated authority. The enquiry at that stage 

is about the external manifestation of a decision not about the propriety of making it. 

16. Accordingly, question No 2 must be answered: No; Prasa has not complied with the 180 day 

rule. 

Question No 3 

17. What took place in this matter was that at the outset, Prasa believed that it was compliant. 

The bonafides of Prasa can be accepted. In the answering affidavit that stance was 

challenged. The response by Prasa appears from the replying affidavit. That response was to 

assert that the challenge was ill-conceived, offer an argument that Prasa could not logically 

I ,, 
I 

I 
! I 
I 
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take action until the ignorance of the present Board members had been dispelled, but then to 

say this: 

'Insofar as is necessary, the applicant makes application for condonation of its delay 
in launching the review proceedings on the grounds set out in the founding, 
supplementary and this replying affidavit~ The applicant will therefore seek an 

amendment of its notice of motion to incorporate the conditional condo nation it 
seeks.' (paragraph 10.9) 

18. This statement was the foundation for the notice of amendment already referred to. The text 

reads: 

'Insofar as is necessary condoning the applicant's late institution of the review 

application outside the 180n days prescribed ... and that the court shouldtexercise its 
discretion conferred upon it in.terms of section 9 ... to condone the applicant's non­
compliance' 

19. The contention that accompanied this prayer was that the existing affidavits contain all the 

necessary allegations of fact to support such relief. Several passages were pointed to in 

argument; they addressed the de facto predicament of the Board discovering belatedly that, 

so it is alleged, their CEO was deceitful and corrupt. The essential question, however, 

whether this material is what section 9 requires. 

20. In my view, the basis put forward by Prasa, at best, (and without expressing a view about the 

strength or weakness of its intrinsic merits) reaches towards an application to condone non-

compliance. But that is not what section 9 demands. What section 9 envisages is not a 

condonation application, but an application to extend the period of 180 days. In the absence 

of an agreement between the litigants, a party who needs an extension must motivate it with 
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regard to the 'interests of justice'. On that premise, a focussed application is required, not an 

en passant condonation application. 

21. Were there to be any doubt about that construction, it is dispelled by the remarks of Swain JA 

in As la at [8] - [11]: 

'[8] The respondent therefore required an extension of the period fixed by P AJA 
within which to bring the application for review. Section 9 contemplates a 
substantive application to the relevant court or tribunal, by the person or 
administrator concerned. That application ought to have been made by the 
respondent when it first approached the court for relief. It did not do so. Once the 
appellant had raised the issue of compliance with P AJA, the respondent was 
obliged to launch an application in terms of this section for an extension of the 
fixed period. This application could thereafter have been consolidated with the 
review application. The correct procedure would have ensured that the relevant 
facts were placed before the court a quo, to enable it 1 Approved in City of Cape 
Town v Aurecon South Africa (Pty) Ltd (CCT 21/16) [2017] ZACC 5 (28 
February 2017) paras 40-44. 6 to exercise its discretion properly. 
[9] The court a quo held that the decisive factor in exercising its discretion 
whether to grant an extension, was its finding that the procurement in respect of 
the Reeston contract was not 'legal and regular'. This was based upon a fmding 
that the award of this contract did not comply with the requirements of s 217 of 

the Constitution. Accordingly, so held the court a quo, the award of the contract 
was consequently invalid and fell to be set aside. Because of the serious breach of 
the section, and the other statutory instruments that regulated procurement in the 
context of!ocal government, the court a quo decided that it was in the interests of 
justice that the respondent be granted the requisite extension in terms of s 9 of 
P AJA, to review and set aside the award of the contract. It added that 
'Accordingly, the invalidity of the decision to award the Reeston contract to the 
respondent cannot be validated'. 
[10] This conclusion was erroneous. It was the product of a number of 
misdirections committed by the court a quo. 
(a) It irnpermissibly decided the merits of the review application before 

considering and determining the application for condonation. In doing so, it 

· effectively prechlded any finding that the application for condonation should be 

refused on its merits, with the result that any unlawful award of the Reeston 
contract would be 'validated' by the delay. 
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(b) It regarded the serious nature of the breach of s 217 of the Constitution, as a 
complete bar to the 'validation' of the award of the Reeston contract to the 

appellant, which could have followed as a result of the delay in bringing the 

application for condonation. 
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( c) It failed to consider whether the respondent had furnished a full and adequate 

explanation for the entire duration of the delay. 
( d) It failed to properly consider the extent to which the appellant had proceeded 

with the performance of the contract, and the resulting prejudice to the appellant 

in setting the contract aside at that stage. 
( e) It failed to properly consider the nature and extent of the prejudice to be 
suffered 7 by the inhabitants of Duncan Village and the broader public interest, in 

setting the contract aside at that stage. 
[11] The manner in which the discretion to extend the statutory time period 

should be exercised, was described in Camps Bay Ratepayers' and Residents' 
Association & another v Harrison & another [2010] ZASCA 3.; 2010 (2) All SA 

519 (SCA) para 54, in the followingterms:.'And the question whether the 
interests of justice require the grant of such extension depends on the facts and 

circumstances of each case: the party seeking it must furnish a full and reasonable 
explanation for the delay which covers the entire duration thereof and relevant 

factors include the nature of the relief sought, the extent and cause of the delay, its 
effect on the administration of justice and other litigants, the importance of the 

issue to be raised in the intended proceedings and the prospects of success.' [My 

emphasis.]' 

22. In short, Prasa needed to put up an application that meets these requirements. It has not done 

so. The reason why it has not done so is that the premise of its application was that it was 

unnecessary. Having been found to have erred in that regard, it has been left without a 

pleaded case to substantiate it. Understandably, there is no full exposition, there is no account 

of the progress of the projects which were the subject matter of the tenders, the prejudicial 

consequences of a successful review are not addressed, and the public interest in getting the 

projects completed is not addressed. 
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23. These findings must not be interpreted to mean that this judgment purports to find that Prasa 

has no case to advance in support of an application as contemplated by section 9; this 

judgment is confmed to holding that Prasa has not put up a section 9 application. 

24. Accordingly, question No 3 must be answered No. 

Question No 4. 

25. It must follow that I am not authorised to hear a review application in this matter. The 

application falls to be dismissed for that reason. 

Costs 

26. Costs are sought and, in my view, must follow the result. The costs of two counsel is also 

appropriate. 

The Order 

(1) The period of 180 days prescribed by Section 7 (1) of PAJA is not to be calculated from 

the date upon which an applicant for review becomes aware of an impropriety attaching 

to the decision sought to be reviewed, but from the date that it is aware of the decision 

and the reasons therefor; 

I 
I 
I 
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(2) The review application before this court has not been brought within the 180-day period 

because the relevant dates, for the purposes of Section 7(1) of PAJA, occurred between 

2011and2014, and the application was launched in 2016. 

(3) There is no application before this court as contemplated by section 9 of PAJA. 

( 4) This court does not have the authority to entertain the review application. 

(5) The application is dismissed. 

(6) The applicant shall bear the costs including the costs of two counsel. 

Roland Sutherland 
Judge of the High Court, 
Gauteng Division, Pretoria. 

Heard: 2 May 2017 
Judgment: 3 May 2017 

For the Applicant: 
Adv V Maleka SC, with him, 
AdvEMokutu 
Instructed by Werksmans. 

For First Respondent: 
Adv KN Luderitz SC, with him, 
AdvARJE!s 
Instructed by Van der Merwe & Associates. 
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Sutherland J: 

Jntroducti on 

f1] On 3 May 2017, I dismissed a review application which sought to invalidate a 

tender awarded to the respondent by the applicant. The order was based on the finding 

that the court was denied jurisdictional competence to hear the review because the 

applicant had brought the application later than the 180 days prescribed in section 7(1) 

of the Promotion of Administrative Justice Act 3 of 2000 (PAJA)1 A litigant who is late in 

bringing a review is not absolutely unsuited. Section 9 of PAJA provides that an extension 

of the period can be granted, either with the agreement of the other litigants or by a court 

'where the interests of justice so require' .2 I held that the applicant was late with its review 

application and that no substantive application to extend had been made. Moreover, the 

substance of what would. need to be traversed in such an application to extend had not 

been put up in the papers. As a result, in consequence of those findings, logically, the 

judgment did not address the merits of the review application. 

1 Section 7( 1 ): 
Any proceedings for judicial review in terms of section 6 (1) must be instituted without unreasonable delay 
and not later than 180 days afterthe date-
( a) subject to subsection (2) (c}, on which any proceedings instituted in terms of internal remedies as 

contemplated in subsection (2) (a)have been concluded; or · 
{b) where no such remedies exist, an which the person concerned was Informed of the administrative 

action, became aware of the action and the reasons for it or might reasonably have been expected 
to have become aware of the action and the reasons. 

2 Section 9: 
(1) The period of­

(a) .... 
(b) 90 days or 180 days referred to in sections 5 and 7 may be extended for a fixed period, by 

agreement between the parties or, failing such agreement, by a court or tribunal on application by 
the person or administrator concerned. 

(2) The court or tribunal may grant an application In terms of subsection (1) where the interests of justice 
so require. (Emphasis supplied) 
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[2] The applicant now seeks leave to appeal against that order. As I read the notice 

of application for leave to appeal, despite a degree of ambivalence, what the applicant 

· wishes to invite the Court of appeal to decide, contrary to the findings in the judgment, is 

this: 

2.1. That the finding that the applicant had knowledge of the controversial 

decisions, in the sense contemplated by section 7, at the time that the chief 

executive officer, one Montana or the Board of Directors took the decisions 

in question was wrong. 

2.2. That the error in making such finding was the consequence of the Court not 

undertaking a mandatory 'factual enquiry' into when the applicant had 

knowledge of the decisions. 

2.3. That had the factual enquiry been carried out, the finding that the applicant 

acquired knowledge of the decisions at a later date might have been made; 

thus, another court might do just that. 

2.4. That furthermore, even if the finding was correct, the formality of a 

substantive application to fulfil the requirements of section 9 for an extension 

of the 180 period, is not absolute, and in certain circumstances a court shall 

grant an extension in th~ absence of such a default approach, this case 

being one which warranted an 'exception' to the default rule. 
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[3] In my view these contentions are without merit. 

[4] The test for determining when the clock starts running for the purpose of section 7 

is not controversial. The decisions in Aurecon South Africa (Pty) Lid v Cape Town City 

2016 (2) SA 199 (SCA) and in Asia Construction (Pty) Lid v Buffalo City Metropolitan 

Municipality & another [2017] ZASCA 23 (24 March 2017) are unequivocal that the critical 

moment when a person or a j~ris!ic entity acquires the requisite knowledge of its own 

decision which it later wishes to impugn, is when the decision is taken.3 

[5] In my view, as a fact, so it can be accepted, the members of the board, as 

composed at present, did not know of the decisions in question. They were either 

appointed after the decision were taken or in one instance, the Chief Executive Officer, 

allegedly, made a decision behind their back. Frequently, the allusion has been made to 

the 'present' or the 'reconstituted' board. This is a dangerous way of articulating the 

identity of the board. The 'board' is an organ of the applicant, not a discreet juristic entity. 

Its function is to take decisions as the applicant. Its members.hip may vary from time to 

time, but no random collection of board members can repudiate what their predecessors 

on the board have decided or purport to be free from the consequences of what the organ 

has decided in the past. Nor can the board set itself up as a distinctive 'thing' that can on 

3 Asia at [7]; AurEcon at [41) 
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behalf of the applicant escape the consequences of what its chief executive officer does 

on behalf of the applicant, albeit irregularly. 

[6] That the board, as presently composed, correctly and honourably seeks to redeem 

the applicant from the skulduggery allegedly perpetrated in the past is commendable. But 

the de facto knowledge the present members have is not the knowledge contemplated by 

section 7 of PAJA. 

[7] It was argued, contrary to the plain dictum in Asia, that a substantive application 

for an extension is not always required and that the present case offers an example of 

where a less strict approach is appropriate. I doubt that this a cogent contention. But 

assuming that the form of seeking the section 9 relief is not critical, what remains critical 

is the disclosure of factual allegations that address the requirements of that section; ie 

facts pertinent to the 'interests of justice'. The notion of the 'interests of justice; is not a 

one-way street; an assessment implies a traverse of the prejudice to all interested parties 

including the general public and the respondent, no less than the applicant, if a review 

succeeds or f(;lils. That consideration then leads into the notion that a factual enquiry 

might have yielded a different result. 

[8] Put bluntly, the substance of such an enquiry was not to be found in the papers. 

There is no surprise that it was absent; the papers were drawn on the premise that no 

extension was required. Erg?, this theme was not addressed. The 'condonation' 

application launched at the hearing was not amplified, and it sought to rely on the remarks 
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made in the body of an application that did not have as its aim the addressing of the issue 

of the interests of justice. The judgment expressly addressed that shortcoming. 

[9] Assistance was sought to be drawn from the decisions in Al/pay 1 and All pay 2 

and the two-stage approach to reviews.4 The notion is misdirected. These decisions do 

not address the application of sections 7 and 9 and the approach articulated therein 

relates, rather, to the way that the merits of the review be dealt with. That stage could not 

be reached in this case. 

[1 O] Three days before this application for leave to appeal was heard, the judgment in 

PRASA v Swifambo Rail agency (Ply) Ltd (Unreported 2015142219 ZAGJ) was handed 

down. That matter, decided by Francis J, dealt with a review application to set aside as 

invalid another tender irregularly awarded by the applicant through the alleged ill-doings 

of the Chief Executive Officer. It is apparent that this review was launched late. Ten days 

before that matter was due to be heard the applicant launched a substantive application 

as contemplated in Asia. Francis J granted the extension. At [32] Francis J, addressed 

an argument about the propriety of additional affidavits by the applicant to seek the 

section 9 extension and held that the judgment given by me was distinguishable. I agree. 

Not only was there a substantive application for an extension as contemplated in section 

9, but that court had allegations of fact before it with which to address the requisite issues 

prescribed by section 9. In this matter neither was present. On behalf of the respondent, 

attention was drawn to the fact that the project was alleged to have been 93 % complete 

4 Allpay Consolidated Investment Holdings (Pty) Ltd v CEO, SASSA 2014 (1) SA 604 (CC} (Allpay 1) and 
Allpay Consolidated Investment Hol~ings (Ply) Ltd v CEO, SASSA 2014 (4) SA 179 (CC) (Allpay 2) 
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and the cancellation of the contract had ·perilous implications for rail traffic and the public 

interest. The pertinence of these considerations to the propriety of a late review, in the 

interests of justice, are self-evident, and moreover, section 9 requires these value 

judgments to be made before embarking on the merits of the review and enquiring into 

the alleged irregularities.s 

[11] Francis J made the finding (at [33]) that the late reveiation of improprieties in a 

decision by the current members of a board was a relevant factor in deciding an extension 

application. That finding must be correct. However, it is but one among many factors, 

listed in As/a at [9] - [10]. In my view, this decision offers no support for the application in 

this matter. 

[12] Accordingly, I cannot conclude that the grounds advanced afford a basis upon 

which another court might reach a different conclusion. In reaching this result, I am not 

unmindful of !tie need for clean government and the need to eradicate corruption in public · 

procurement, factors which counsel for the applicant has stressed are important. 

Notwithstanding those sentiments, no cogent case is made out for the relief claimed as 

contemplated in section 17(1)(a) of the Superior Courts Act 10 of 2013. The case law 

relied upon to reach the decision is clear, and the factual substratum said to exist is 

absent. 

5 Asia at [1 OJ cited in the judgment in this matter at [21]. 
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The Order 

{13] The application for leave to appeal is dismissed with costs, including the costs of 

two counsel. 

Roland Sutherland 
Judge of the High Court, 
Gauteng Local Division, Johannesburg 

Hearing: 
Judgment: 

5 July 2017 
7 July 2017 

Appearances: 

For Applicant: 
Adv V Maleka SC, 
with him Adv E Mokutu, 
instructed by Werksmans. 

For Respondent: 
Adv K Luderitz SC, 
With him, Adv A Els. 
Instructed by Van der Merwe & Associates. 
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Registrar's Office• PO Box 258, Bloemfontein, 9300 • clo Elizabeth- & President Brand Street, 
· Bloemfontein • 

Tel (051) 4127 400 •Fax (051) 4127 449 • www.supremecourtofapoeal,gov.za 

Enquiries: MrMyburgh Date: 22 August 2017 Ref: 745117 

Contact number: 

E-mail address: 

051-412 7400 

PaMyburgh@justice.gov.za 

YOUR REF: L VENTER/RAIFS2538 

Symington & De Kok 

P 0 Box 12012 

BRANDHOF 
9324 

Mr/Ms 

YOUR REF: BM JONES/bv 

Honey 

POBox29 
BRANDHOF 
9324 

APPLICATION FOR LEAVE TO APPEAL 
PASSENGER RAIL AGENCY OF S.A v SIYANGENA 

TECHNOLOGIES (PTY} LTD & OTHERS 
-··· --

With reference to the application lodged in this office on 21 JULY 2017 this Court ordered on 
22 AUGUST 2017 that the application be dismissed as per attached order:-

GH (Mr.)/SM 

REGISTERED. POST (HIB/D/0) 

.YOUR REF: 7839/2016 SUTHERLAND J (Court a quo) 

Registrar of the High Court 
Private Bag X 67 
PRETORIA 
0001 
Copy for your information. 

SEQ18/2020-060



., . 

{ 
\ 

•tt "":, ... : ; l>i" r ·..l.l•j )I .;,1. l 
f\h ~.,. _•-!-.,.:, .~: .,, ;,;, ';, 

THE SUPREME COURT OF APPEAL OF SOUTH AFRICA 

CASE NO: 745/17 
GP CASE NO: 7839/2016 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 

RETIRED JUSTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFE 

COURT ORDER 

BOSIELO JA and TSOKA AJA 

ORDERED ON 22 AUGUST 2017 

APPLICANT 

1ST RESPONDENT 

2No RESPONDENT 

3•0 RESPONDENT 

The application for leave to appeal is. dismissed with costs on the grounds that there 

are no reasonable prospects of success on appeal and there is no other compelling 

reason why an appeal should be heard. 
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 

and 

SIY Af\IGENA TECHNOLOGIES (PTV) LTD 

RETIRED JUSTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFE 

COURT ORDER 

MAY.AP 

CASE NO: 957117 · 
. SCA CASE NUMBER: 745/17 

GP CASE NO: 7839/2016 

APPLICANT 

1 sT ·m:sPONDENT 

;zNo RESPONDENT 

3RD RESPONDENT 

ORDERED ON 07 NOVEMBER 2017 

The application in terms of s 17(2}(f) of Act 10'of 2013 is dismissed with·costs for the 
reason that no exceptional circumstances warranting reconsideration or variation of 
the decision refusing the applieation for leave to appeal have been established .. 

_,.SW MYBURGH (Mr.)ISM 
_,/"REGISTRAR . 
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u~s·" van der Merwe 

---&---
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurl) • Notarisse • Aktevervaardigers 

Director I Direkteur: Our Ref: MR GT VD MERWE/st/5493/24 
Gert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
Danie Loots (LLB) 

llze Mattheus (B.Com, LLB, 
LLM) 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

.· .. Reg No: 2006/015908/21 
;<:''AT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

:(52 Rigel A venue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Your Ref: HONOURABLE MINISTER BLADE NZIMANDE 

12-04-2018 

The Minister of Transport 
National Department of Transport 
159 Forum Building 
Cnr Bosman and Struben Streets 
Pretoria 

The Honourable Minister Nzimande, 

URGENT 

/STER OF TR 
RE ANS PORT 

FILE NO 

CEIVEO 

2018 -04- 1 2 

... PR.ii:'l-0Ri:4 ................. . 

SIYANGENA TECHNOLOGIES (PTY) LTD I PASSENGER RAIL 
AGENCY OF SOUTH AFRICA 

EmaiIIEpos: 1. I act on behalf of a service provider of PRASA, Siyangena 
simone@vdmass.co.za 

Technologies (Pty) Ltd. 

2. During or about 2011 and again in 2014 my client was 

{ awarded contracts to conduct certain services and render 

certain goods to PRASA with a combined value of 
, 

approximately RS 000 000 000.00 (Five billion rand). 

3. My client complied with its contractual obligations towards 

PRASA and instituted arqitration proceedings against PRASA 

during or about October 2015 in order to recover payment on 

outstanding invoices. 

4. The purpose of this letter is not to substitute any pending 

litigation but, merely, to inform you of certain and important 
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aspects and events pertaining to the SOE currently under your hand. 

5. I endeavoured to ventilate some of the issues of concern with your predecessor, 

the then Honourable Minister Joe Maswanganyi. I intend not to regurgitate what I 

have said in correspondence to Mr Maswanganyi on 2(two) different occasions 

hence I append hereto as Annexure "Minister A" a copy of my previous letter 

dated 29 November 2017 served on the offices of your predecessor on that very 

same day. 

6. Appended to the aforesaid letter you will find correspondence directed to Mr 

Maswanganyi on 31 May 2017 and annexures thereto with specific reference to 

previous court orders and judgments. 

7. I have been instructed to bring to your attention that my client is, again, involved in 

litigation against PRASA, this time under a second review application launched 

by PRASA. The papers are extremely voluminous and I intend to not burden you 

with same. I, however, need to alert you to the fact that PRASA, on its own 

version, reported in December 2017 that the work done by our client (on the 

different phases and extensions thereof) was very much completed and in 

order. To acquaint yourself with that version I take the liberty of appending hereto 

a copy of a report of PRASA as at December 2017 as Annexure "Minister B". 

8. You may, of course, maintain a prima facie view that the matter must take its 

normal course through the courts but I have advised my client to bring to your 

attention that the interest component alone on the outstanding amount causes the 

debt to increase with approximately R1 000 000.00 (One million rand) per day. 

9. On 13 March 2018 the Deputy Judge President of the High Court in· Pretoria 

issued a directive that the matter will be heard on 27, 28 and 29 June 2018. A 

copy of the directive is appended hereto as Annexure "Minister C" to which you 

are kindly referred. 

10. My client disputed the authority of the representatives acting on behalf of PRASA 

(to institute the review proceedings and to act on PRASA's behalf) which caused 

my client to launch a further urgent application. Our application was launched on 

I 
~ 
) 
' ' I 
I 
I 
I 
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26 March 2018. In response to the urgent application we received an answering 

affidavit whereto was appended what purports to be. a document signed on 28 

March 2018 attempting to ratify what my client argues to be a complete lack of 

authority. 

11. Subsequent to the urgent application (referred to hereinabove) but prior to the filing 

of the opposing affidavit a telephonic discussion took place between the writer and 

the attorney acting on behalf of PRASA. During the conversation the writer was 

informed that you will be requested to authorise the litigation and to mandate 

the representatives acting on behalf of PRASA to proceed with the matter. I 

requested to be afforded an opportunity to address you. The aforesaid opportunity 

was also requested in written correspondence following the said conversation. 

12. Until today I have not been afforded any opportunity to address you on the 

concerns of my client and it is, therefore, uncertain whether you have been briefed 

on all the relevant facts prior to your instruction and/or mandate for the matter to 

proceed. 

13. Since we have received a document purporting to be written authority (albeit dated 

long after the fact and purports to be a ratification of any authority) our request to 

address you on these issues may seem to be water under the bridge. 

14. My client, as a responsible corporate citizen, instructed me to ensure that you are 

fully aware of the prevailing circumstances, the previous correspondence directed 

to your predecessor and the pending litigation to which our client filed a formal 

opposing affidavit on 3 April 2018. 

15. My client submits that the pending litigation is ill-conceived inter alia on the 

basis that my client received continued instructions to conduct the work (on 

the one hand) whilst the validity of the agreements pursuant to which my 

client was forced to perform is challenged in court. My client receives 

instructions from PRASA to perform under-the agreements as if the litigation is 

non-_existent. I submit that this is a factor to be taken cognisance of since it is, in 

my view, inappropriate and unlawful to instruct a service provider like my 

client to conduct work, employ employees, acquire resources and subsidise 
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a State Owned Enterprise whilst that very same entity leaves no stone 

unturned to deny liability for the goods and services delivered/rendered by 

our client on its pertinent instructions. I thought you should be aware of this 

damaging practise. 

16. I conclude to record that I (and my client) will avail ourselves at any p9int in time to 

address you on any issues raised in this letter and to embroid on any further issues 

you would like our feedback on. 

17. I conclude to wish you a prosperous term as the Minister of Transport and, 

regardless of what happens in this matter, that you will actively contribute to the 

well-being of those you serve. 

Regards. 

Gert van der Merwe 
VAN DER MERWE & ASSOCIATES 
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van der Merwe 
---&---
.Associates Incorporated 

Attorneys •.Notaries ° Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director I Direkteur: Our Ref: MR GT VD MERWE/st/S4S3 
Gert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
Ilanie Loots (LLB) 

Ilze Mattheus (B.Corn, LLB, 
LLM) 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

Danie Malan (B.Corn, LLB) 

Your Ref: HONOURABLE MINISTER MASWANGANYI 

29-11-2017 
URGENT 

BY HAND 

A 

Reg No: 2006/015908/21 
VAT/BTWNo: 4630239152 

The Minister of Transport 
National Department of Transport 
159 Forum Building 

M vtOftvi W'\!'\A-tt 
Pretoria 

Street Address I Straatadres: 
62 Rigel Avenue, Waterkloof, 

Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

Cnr Bosman and Struben Streets 
Pretoria 

Dear Sir/Madam, 

~ 
2)-i/ 1r;r7 

(s; ; f1· 
NOTICE OF INFORMATION - UNPAID GOODS AND SERVICES 
RENDERED: SIYANGENA TECHNOLOGIES (PTY) LTD I 
PASSENGER RAIL AGENCY OF SOUTH AFRICA 

I act on behalf of a service provider of PRASA, Siyangena 

Technologies (Pty) Ltd .. 

On 31 May 2017 I took the liberty of directing correspondence to your 

offices and in order to ensur;e that you have a comprehensive view of 

my plight I take the liberty o'f appending hereto as Annexure "ST1" a 

copy of my letter so delivered to your offices. 

You mig~t be aware of the fact that the Honourable Judge Sutherlar:id 

dismissed the application\ launched by PR.ASA (with costs) and I 
I . 

take the liberty of appending hereto as Annexure "ST2" a copy of 

his judgment. 

1\ 
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PRASA then filed an application for leave to appeal. On 7 July 2017 the Honourable 

Judge Sutherland dismissed PRASA's application for leave to appeal 'with costs 

and I take the liberty of appending hereto Annexure "ST3" being a copy of his 

·judgment 

PRASA then petitioned the Supreme Court of Appeal and on 20 August 2017 .the 

Supreme°'Court of Appeal dismissed PRASA's petition with costs. I take the liberty of 

appending hereto as Annexure "ST4" a copy of the order of the Supreme Court of 

Appeal clearly stating that the petition should fail as there are simply no prospects of 

success for PRASA. 

PRASA then applied in terms of Section 17(2)(f) of Act 10 of 2013 for a 

reconsideration of the matter before the Supreme Court of Appeal. On 7 November 

2017 the Supreme Court of Appeal dismissed PRASA's further application with 

costs and I take the liberty of appending hereto, for your kind attention, a copy of the 

court order confirming this as Annexure "STS". · 

We realised that taxpayers' money is being spent at a rate the taxpayer, with respect, 

cannot afford and since there are two concurrent arbitration processes running before 

two retired judges of the High Court, we thought it prudent to direct urgent 

correspondence to the attorneys acting on behalf of PRASA clearly setting out our 

argument as to the severe prejudice imposed on not only our client but also the 

taxpayer and your Department. We advised Werksmans that we will, in due course, 

have to report the continued delay and frustration (and the obvious severe 

consequences of interest and costs) under the provisions of the PFMA. A copy of our 

letter to Werksmans is appended hereto as Annexure "ST6". 

Since you are the custodian of the Department of Transport and its affairs we, again, 

take the liberty ofrepeating the fact that: 

1. It is common cause that the goods and services were rendered by our client. 

PRASA even certified this; and 
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2. That the interest calculated on the outstanding amount runs at rate of more 

than R1 000 000.00 (One million rand) per day! 

Taking you into our full confidence I have taken the liberty of appending a copy of the 

letter directed to Werksmans Attorneys. 

We apologise for encumbering you on this matter but we submit that the nature and 

extent of the· consequences justifies you, at least, having full knowledge of what is 

transpiring under your watch. 

I, lastly, append hereto a statement of indebtedness issued by our client as Annexure 

"ST7" to which you are kindly referred. 

We conclude this letter to record that we are being "threatened" with further litigation 

under circumstances where the courts dealt with this issue extensively and repetitively. 

Should PRASA pursue further efforts to delay and frustrate the inevitable it will most 

definitely result in wasteful expenditure. The interest component alone is, at this point in 

time, approximately R600 000 000.00 (Six hundred million rand) whilst PRASA will 

have to cough up our client's legal costs, on its own a substantial amount which could 

have served the taxpayer. 

We conclude to leave the matter at your offices for consideration. In the meantime we 

have to thrust the arbitration process in order to recover amounts long overdue to our 

client. 

Regards. 

Gert van der Merwe 
VAN DER MERWE & 

I 

I 
I 
I 
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van der Merwe 
---&---
Associates Incorpqrated 

Attorneys 0 Notaries ° Conveyancers 0 Prokureurs • N6tarlsse • Aktevervaardigers 

Director I Direlcteur: 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
Ilanie Loots (LLB) 

Assisted by I Bygestaan deur: 
llze van· der Merwe (LLB) 
e Mattheus (B.Corn, LLB, 

LLM) 

Reg No: 20061015908121 
VATIBTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Stinnyside 
' 0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epes: 
le!!al2@vdmass.co.za 

Our Ref: MR GT VD MERWE/yvd/S493 

Your Ref: THE HONOURABLE MINISTER JOE MASWANGANYI 

31/05/2017 

Minister of Transport 
The Honourable Minister Joe Maswanganyi 
National Department of Transport 
159 Forum Building 
Corner Bosman and Struben Streets 
Pretoria Central 

Dear Minister Maswanganyi, 

BY HAND 

I \\;Rik ~ \ !>< 1)-1\££,~ 
·~ ~\I ovl*'°1* · 

"'---W.rr-'-

SIYANGENA TECHNOLOGIES (PTY) LTD I PASSENGER RAIL 

AGENCY OF SOUTH AFRICA 

I act on behalf of a service provider of PRASA, Siyangena 

Technologies (Pty) Ltd. 

During or about 2011 and again in 2014 my client was awarded contracts 

to conduct certain services and render certain gooc;is to PRASA with a 

combined value of R5,0 billion. 

My client complied with its obligations towards PRASA and is, at present, 

owed an amount of approxfmately' R2,3 billion. 

On 3 May 2017 the Honour;ible Judge Sutherland dismissed PRASA's 

application to rescind and set aside the agreements concluded with our 
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client. PRASA refused to pay my client pending the finalisation of the said application. 

We have advised the attorneys acting· on behalf. of PRASA that we are of the. view that 

continued. clelay is not in the interest of the taxpayer and that the interest on the 

outstanding amount exceeds R30 000 ODO.DO (Thirty million rand) per month (that is 

one million rand per day!). 

We might add that, on _16 May 2017, we directed a letter to Werksmans Attorneys acting on 

behalf of PRASA in which we clearly stated that: 

1. The work our client had to execute under phase 1 of the agreements have been 

done satisfactorily on any version. 

2. The work done under phase 2 of the agreements has been completed 95% and 

our client still receives instructions from PRASA's technical team on a daily 

basis. 

3. We take the liberty of quoting the following from the letter we directed to Werksmans 

on behalf of PRASA on 16 May 2017: 

"We conclude this Jetter to submit that your client, as a State Owned Enterprise, 

needs to consider its position carefully and we record thqt fufther attempts to delay 

payment will be challenged with costs orders against the members of your 

client's Board. Kindly, though urgently, confirm that a copy of this letter was sent 

to your client and that each of the Board members received a copy. If not we will 

direct a copy of this letter to each of the Board members separately in order to 

ensure that they receiv.e same as they will have a vested interest in the future 

of this matter." 

It was, ironically, following the aforesaid stern warning that we received a notice of 

application for leave to appeal which is, in itself, a delay of the inevitable. 
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On 24 May 2017 PRASA's attorneys, Werksmans Attorneys, served a notice of application 

for leave to appeal on our offices. The application is now pending. 

We have advised on numerous occasions that the amount of R30 000 000.00 (Thirty . 

million rand) per month spent by a State-owned entity on arrear interest is, in our view, a 

wasteful expenditure under the provisions of the PFMA and we can't seem to get the 

message through to the Board of PRASA. 

Parliamentary Committees became part of the daily lives of South Africans and it is 

broadcasted on television for hours on end: During a recent parliamentary committee 

session one of the current ministers responded to a question from a member of 

Parliamentary Committee to the effect that he/she was unaware of certain actions (or 

omissions) of the board of a State-owned entity. 

We also had the liberty of reading a newspaper article on 23 May 2017 in which you were 

copied to say th·at you are the custodian of the Department of Transport and that the 

Boards of State-owned entities (obviously including PRASA) should be reminded that they 

are accountable to you as the representative of the shareholder. 

Following the aforesaid I advised my client to write this letter to you and to alert you to 

the fact that money is streaming out of your budget at an alarming rate, same in the 

form of interest which will be due to our client. 

I do not intend to convince you that I have dealt with. all thE;i ~elevant facts in this letter. I am 

fully aware of the fact that you are over encumbered with your own obligations and still 

finding reason in the Department to which you have recently been appointed as Minister. 

As a result of the aforesaid, ·conclude this letter to inform you oLthe circumstances 

prevalent, the risk of wasteful expenditure, the ·delays and, ironically, the fact that PRASA 

j 
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insists that our client complete the work in line with the agreement but rely .on the voidness 

of those agreements when it comes to payment. 

I make mys<Jlf available at your convenience to furnish you with .. any and all information you 

require in order to give guidance on the matter very relevant to your conduct as Minister of 

the Department of Transport. 

Regards. 

Gert van der Me 
VAN DER ME 0 vlfirif-., 
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Introduction 

1. 'tn this application, the applicant (Prasa) seeks to review decisions made by itself in awarding 

tenders to the first respondent (Siyagena) on the grounds that the awards were unlawful for 

want of compliance with several peremptory legal injunctions. The remaining respondents 

were appointed to arbitrate a dispute between the parties in respect of which a stay was 

sought, an issue now resolved by agreement. The sole remaining controversy exists between 

Prasa an.d Siyagena. However, there are several legal controversies which complicate the 

review application. 

2. At the hearing, Siyagena brought an appli9ation in terms of Rule 33(4) of the Uniform rules 

of Court. That rule reads: 

'If, in any pending action, it appears to the court mero motu that there is a 
question of law or fact which may conveniently be decided either before any 
evidence is led or separately from any other question, the court may make an 
order directing the disposal of such question in such manner as it may deem fit 
and may order that 311 further proceedings be stayed until such question has been 
disposed of, and the court shall on the application of any party make such order 
unless it appears that the questions cannot conveniently be decided separately'. 

3. Prasa opposed such a separation. A debate was conducted about whether or not an order 

should be granted. As is apparent, unless it was inconvenient, if the questipn posed could be 

dispositive of the application, Siyagena's application had to be granted. 

4. The gravamen of the application turned on an interiJretation of sections 7(1) and 9 of the 

Promotion of Administrative Justice Act 3 of 2000 (P AJA) as to how the period of.180 days 

was to be computed and what would constitute an application ·to extend the period. Those 

. sections provide thus: 
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'Section 7(1) 
Any proceedings for judicial review in terms of section 6 (1) must be instituted 
without unreasonable delay and not later than 180 days after the date-

( a) subject to subsection (2) (c), on which any proceedings instituted 
in terms of internal remedies as contemplated in subsection (2) (a) have been 
concluded; or 

3 

(b) . where no such remedies exist, on which the person concerned was 
informed of the administrative action, became aware of the action and the reasons 
for it or might reasonably ii.ave been expected to have become aware of the action 
and the reasons.' 

'Section 9 Variation of time 
(!)The period of-

( a) 90 days referred to in section 5 may be reduced; or 
(b) 90 days or 180 days referred to in sections 5 and 7 may be 

extended for a fixed period, 
by agreement between the parties or, failing such agreement, by a court or 
tribunal on application by the person or .administrator concerned. 
(2) The court or tribunal may grant an application in terms of subsection(!) 
where the interests of justice so require.' 

5. The affidavits filed had already alluded to the difference. of opinion between the parties about 

the computation of the 180-day period. Prasa alleged that it had brought its application within 

180 days of the receipt of a report by the Public Protector and that it was compliant with 

· section 7(1) on the premise that it was only upon such receipt that the board of Prasa learnt of 

the alleged improprieties of its former CEO, Jvfr Lucky Montana, who is elsewhere alleged to 

be the. principal perpetrator of several irregularities and corrupt conduct in favouring 

Siyagena for the award of tenders in return for financial benefits. Siyagena disputes that 

Prasa had complied with section 7 (1) and alleged that the application was years out of time 

because the relevant dates when the decisions were made b.Y Prasa to award the tenders were 

between2011 and2014. 
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6. During this debate Prasa introduced a notice to amend its notice of motion. The amendment 

proposed a prayer for condonation. The proposition was not based on a concession that Prasa 

was not compliant; but in the alternative, should the court hold that its approach to .the 

computation was incorrect. The aociHary contention by Prasa was that the contents of the 

affidavits could be relied upon to substantiate the condonation sought. This proposition was 

resisted by Siyagena; which filed a notice of objection setting out several grounds. 

7. I thereupon ruled that I would grant a Rule 33( 4) application to separate certain issues. I did 

so because it was indeed convenient to decide· the question of compliance by Prasa. Either 

Prasa satisfied section 7 (1) or it did not. If not, did the. material that Prasa relied upon to 

assert that a condonation application was before me, satisfy the prescripts of section 9? If It 

was not possible to find for Prasa on one or other of those bases, it would follow that I had no 

authority to hear the matter of the review. That would indeed dispose of the matter. 

8. To this end, I formulated the issues sought to be separated in terms of rule 33( 4) thus: 

(1) Is the period of 180 days prescribed by SeCtion 7 (1) of P AJA to be calculated 

from the date upon which ao applicant for review becomes aware of an 

impropriety attaching to the decision sought to be .reviewed? 

(2) If the answer to (1) is yes; has the review application before this court been 

brought.after the expiry of the 180-day period? 

(3) If the answer to (2) is yes; is there ao application before the court as . 

contempfated by section 9 pfPAJA? 

( 4) If not, has this court the authority to entertain the review application? 

I 
I 
I! 

I I 
I 

I 

11 

I 
I 
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The separated questions 

Question no 1 

9. Section 7(1) has been the subject of several decisions. The argument that knowledge of 

improprieties is the relevant date to trigger the 180-day period has been raised and roundly 

rejected. In Asia Construction (Pty) Ltd v Bziffalo City Metropolitan Municipality [2017] 

ZASCA 23 (2410312017) at [7] the proposition that the date of first knowledge of the 

irregularities triggered the computation period was held to be 'untenable', T)le Court held: 

5 

'The contention of the respondent that the time period only commenced running 
once it became aware of the unlawful administrative action, is untenable. The 

issue of whether knowledge of the reviewable irregularities in the decision sought 

to be reviewed was required before this period comn:ienced running, was decided 

by this Court in Aurecon South Africa (Pty) Ltd v Cape Town City [2015] 

ZASCA 209; 2016 (2) SA 199 (SCA) para 16, in the following terms: 'The 
decision challenged by the City and the reasons therefore were its own and were 

always within its knowledge. Section 7(1) unambiguously refers to the date on 
which the reasons for administrative action became known or ought reasonably to 

have become known to the party seeking its judicial review. The plain wording of 

these provisions simply does not support the meaning ascribed to them by the 

court a quo, ie that the application must be launched within 180 days after the 

party seeking review became aware that the administrative action in issue was 

tainted by irregularity. That interpretation would automatically entitle every 

aggrieved applicant to an unqualified right to institute judicial review only upon 
gaining knowledge that a decision (and its underlying reasons), of which he or she 

had been aware all along, was tainted by irregularity, whenever that might be. 

This result is untenable as it disregards the potential prejudice to the respondent 

(the appellant here) and the public interest in the finality of administrative 

·decisions and the exercise of administrative functions.' (Underlining supplied) 
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10. The Court referred to the SCA decision in theAurecon Case as authority, and in the 

Constitutional Court decision the proposition was endo.rsed. Mbha AJ in City of Cape· Town v 

Aurecon SA (Pty) Ltd[2017] ZACC 5 (2810212017) held at [41Jthat: 

'On a textual level, the City's contention confuses two discrete concepts: reasons and 
irregularities. Section 7(1) of PAJA does not provide that an application must be 
br01,ight within 180 days after the City became aware that the administrative action 
was tainted by irregularity. On the contrary, it provides that the clock starts to run 
with reference to the date on which the reasons for the administrative action became 
known (or ought reasonably to have become known) to the applicant.' 

11. Mbha J went on to hold at [ 43] that the awareness of the decisions arid their reasons, as 

contemplated in section 7 (1) occurred when the decisions were made. This is, in a sense, self-

evident when the applicant for review is the entity that made the decision, as distinct from a 

person at arms-length who might 'learn' of the decision and the reasons only subsequently. 

12. Accordingly, question No 1 must be answered No. 

Question No 2 

13. Accordingly, the approach of Prasa that only when its Board of Control learned of the 

irregularities, committed in 2011 and 2014, in August 2015 when it read the report of the 

Public Protector, did the 'clock start to run', is incorrect. That stance permeated the approach 

of Prasa throughout the entire application, a matter of some significance, as shall be · 

evidenced. 

I 
I 
l 

I 
I 
' I 
I 
I 
Ir 
ii 
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! 

i 
. i 
I 

Ii 
I 

SEQ18/2020-079



I , . ,, 
.. ;• ' I 

7 

14. The review application, launched on 2 February 2016 has been brought after the expiry of the 

·period of 180 days because the dates upon which it 'learned' of the impugned decisions and 

the reasons therefor, (ie the awards of tenders and the contracts that followed) were tl:)e dates 

they were taken on behalf of Prasa on 20 February 2011, 31March2011, 6 June 2014, 1 July · 

2014 and 19 October 2014. 

15. It was suggested that a material distinction should be made between the case of_ an employee 

making a decision he was not authorised to make and one making an authorised decision. 

That cannot be correct. Any decision purporting to be made on behalf of the juristic entity, 

and indeed acted upon by the juristic entity, satisfies section 7(1). The imputing of 

. knowledge derives from the juristic person's human agents making the decisions and it is 

not, in law, significant whether the person making the decision could lawfully make it; eg by 

approving expenditure of a sum in excess of his delegated authority. The enquiry at that stage 

is about the external manifestation of a decision not about the propriety of making it. 

16. Accordingly, question No 2 must be answered: No; Prasa has not complied with the 180 day 

rule. 

Question No 3 

17. What took place in this matter was that atthe outset, Prasa believed that it was compliant. 

The bonafides of Prasa can be accepted. In the answering affidavit that stance was 

challenged. The response by Prasa appears from the replying affidavit. That response was to 

· assert that the challenge was ill-conceived, offer an argument that Prasa could not lo.gically 
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take action until the ignorance of the present Board members had been dispelled, but then to 

say this: 

'Insofar as is necessary, the applicant makes application for condonatiQn of its delay 
in launching the review proceedings on the grounds set out in the founding, 
supplementary and this replying affidavit. The applicant will therefore seek an. 
amendment of its notice of motion to incorporate the conditional condonation it 
seeks.' (paragraph 10.9) 

18. This statement was the foundation for the notice of amendment q.lready referred to. The text 

reads: 

'Insofar as is necessary condoning the applicant's late institution of the review 
application outside the l 80n days prescribed ... and that the court shouldtexercise its 
discretion conferred upon it in.terms of section 9 ... to condone the applicant's non­
compliance' 

19. The contention that accompanied this prayer was that the existing affidavits contain all the 

necessary allegations of fact to support such relief. Several passages were pointed to in 

argument; they addressed the de facto predicament of the Board discovering belatedly that, 

so it is alleged, their CEO was deceitful and corrupt. The essential question, however, 

whether this material is what section 9 requires. 

8 

20. In my view, the basis put forward by Prasa, at best, (and without expressing a view about the 

strength or weakness of its intrinsic merits) reaches towards an application to condone non-

compliance. But that is not what section 9 demands. What section 9 envisages is not a 

condonation application, but an application to extend the period of 180days.In1:\le absence 

of an agreement between the litigants, a party who needs an extension must motivate it with 

II 

'I I 
I 
I' 

11 
I 

II 
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regard to the 'interests of justice'. On that premise, a focussed application is required, not an 

en passantcondonation application. 

21. Were there to be any doubt about that construction, it is disp,elled by the remarks of Swain JA 

in As la at [8] - [11]: 

'[8] The respondent therefore required an extension of the period fixed by P AJA 
within which to bring the application for review. Section 9 contemplates a 
substantive application to the relevant court or tribunal, by the person or 
administrator concerned. That application ought to have been made by the 
respondent when it first approached the court for relief. It did not do so. Once the 
appellant had raised the issue of compliance with P AJA, the respondent was 
obliged to launch an application in terms of this section for an extension of the 
fixed period. This application could thereafter have been consolidated with the 
review application. The correct procedure would have ensured that the relevant 
facts were placed before the court a quo, to enable it 1 Approved in City of Cape 
Town v Aurecon South Africa (Pty) Ltd (CCT 21/16) [2017] ZACC 5 (28 

February 2017) paras 40-44. 6 to exercise its discretion properly. 
[9] The court a quo held that the decisive factor in exercising its discretion 
whether to grant an extension, was its finding that the procurement in respect of 
the Reeston contract was not 'legal and regular'. This was based upon a finding 
that the award of this contract did not comply with the requirements of s 217 of 
the Constitution. Accordingly, so held the court a quo, the award of the contract 
was consequently invalid and fell to be set aside. Because of the serious breach of 
the section, and the other statutory instruments that regulated procurement in the 
context of local gove=ent, the court a quo decided that it was in the interests of 
justice that the respondent be granted the requisite extension in terms of s 9 of 
PAJA, to review and set aside the award of the contract. It added_ that 
'Accordingly, the invalidity of the decision to award the Reeston contract to the 
respondent cannot be validated'. 
[10] This conclusion was erroneous. It was the product of a number of 
misdirections committed by the court a quo. 
(a) It impermissibly decided the merits of the review application before 

considering and determining the application for condonation. In doing so, it 

·effectively precluded any finding that the application for condonation should be 
refused on its merits, with the result that any unlawfL)l award of the Reeston 

contract would be 'validated' by the delay. 
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(b) It regarded the serious nature of the breach of s 217 of the Constitution, as a 
complete bar to the 'validation' of the award of the Reeston contract to the 

appellant, which could have followed as a result of the delay in bringing the 

application for condonation. 

10 

( c) It failed to consider whether the respondent bad :furnished a full and adequate 

explanation for the entire duration of the delay. 

( d) It failed to properly consider the extent to which the appellant had proceeded 

with the performarice of the contract, and th~ resulting prejudice to the appellant 

in setting the contract aside at that stage. 

(e) It failed to properly consider the nature and extent of the prejudice to be 

suffered 7 by the inhabitants of Duncan Village and the broader public interest, in 

setting the contract aside at that stage. 

[11] The manoer in which the discretion to extend the statutory time period 

should be exercised, was described in Camps Bay Ratepayers' and Residents' 

Association & another v Harrison & another [2010] ZASCA 3.; 2010 (2) All SA 

519 (SCA) para 54, in the following terms: 'And the question whether the 

interests of justice require the grant of such extension depends on the facts and 

circumstances of each case: the pai-ty seeking it must :furnish a full and reasonable 

explanation for the delay which covers the entire duration thereof and relevant 

factors include the nature of the .relief sought, the extent and ca\lse of the delay, its 

effect on the administration of justice and other litigants, the importance of the 

issue to be raised in the intended proceedings and the prospects of success.' [My 

emphasis.]' 

22. In short, Prasa needed to put up an application that meets these requirements. It has not done 

so. The reason why it has not done so is that the premise of its application was that it was 

unnecessary. Having been found to have erred in that regard, it has been left without a 

pleaded case to substantiate it. Understandably, there is no full exposition, there is no account 

of the progress of the projects which were the subject matter of the tenders, the p~ejudicial 

consequences of a successful review are not addressed, and the public interest in getting the 

projects completed is not addressed. 
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23. These findings must not be interpreted to mean that this judgment purports to find that Prasa 

has no case to advance in support of an application as contemplated by section 9; this 

judgment is confined to holding that Prasa has not put up a section 9 application. 

24. Accordingly, question No 3 must be answered No. 

Question No 4. 

25. It must follow that I am not authorised to hear a review application in this matter. The 

application falls to be dismissed for that reason. 

Costs 

26. Costs are sought and, in my view, must follow the result. The costs of two counsel is also 

appropriate. 

The Order 

(1) The period of 180 days prescribed by Section 7(1) of PAJA is not to be calculated from 

the date upon which an applicant for review becomes aware of an impropriety attaching 

to the decision sought to be reviewed, but from the date that it is aware of the decision 

and the reasons therefor: 

SEQ18/2020-084



12 

(2) The review application before this court has not been brought within the 180-day period 

because th.e relevant dates, for the purposes of Section 7(1) of PAJA, occurred between 

2011IUld2014, and the application was launched in 2016. 

(3) There is no application before this court as contemplated by section 9 of P AJA. 

( 4) This court does not have the authority to entertain the review application. 

(5) The application is dismissed. 

(6) The applicant shall bearthe costs including the costs oftwo counsel. 

Roland Sutherland 
Judge of the High Court, 
Gauteng Division, Pretoria. 

Heard: 2 May 2017 
Judgment: 3 May 2017 · 

For the Applicant: 
Adv V Maleka SC, with· him, 
AdvEMokutu 
Instructed by Werksmans. 

For First Respondent: 
Adv KN Luderitz SC, with him, 
Adv ARJE!s 
Instructed by Van der Merwe & Associates. 
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Sutherland J: 

Introduction 

[1] On 3 May 2017, I dismissed a review application which sought to invalidate a 

tender awarded to the respondent by the applicant. The order was based on the finding 

that the court was denied jurisdictional competence to hear the review because the 

·applicant had brought the application later than the 180 days prescribed in section 7(1) 

of the Promotion of Administrative Justice Act 3 of 2000 (PAJA)1 A litigant who is late in 

bringing a review is not absolutely unsuited. Section 9 of PAJA provides that an extension 

of the period can be granted, either with the agreement of the other litigants or by a court .. 
'where the interests of justice so require' .2 I held that the applicant was late with its review 

application and that no substantive application to extend had been made. Moreover, the 

substance of what would. need to be traversed in such an application to extend had not 

been put up in the papers. As a result, in consequence of those findings, logically, the 

judgment did not address the merits of the review application. 

1 Section 7(1): 
Any proceedings for judicial review In terms of section 6 (1) must be instituted without unreasonable delay 
and not later than 180 days after the date-
( a) subject to subsection (2) (c), on which any proceedings instituted in terms of internal remedies as 

contemplated in subsection (2) (a)have been concluded; or · 
(b) where no such remedies exist, on which the person concerned was Informed of the administcalive 

action, became aware of the action and the reasons for it or might reasonably have been expected 
lo have become aware of the aclion and the reasons. 

2 Section 9: 
(1) The period of· 

(a) .... 
(b) 90 days or 180 days referred to in sections 5 and 7 may be extended for a fixed period, by 

agreement between the parties or, failing such agreement, by a court or tribunal on application by 
the person or administrator concerned. . 

(2) The court or tribunal may grant an applicalion In terms of subseclion (1) where the interests of justice 
. so require. (Emphasis supplied) 
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(2) The applicant now seeks leave to appeal against that order. As I read the notice 

of application for leave to appeal, despite a degree of ambivalence, what the applicant 

· wishes to invite the Court of appeal to decide, contrary to the findings in the judgment, is 

this: 

2.1. That the finding that the applicant had knowledge of the controversial 

decisions, in the sense contemplated by section 7, at the time that the chief 

executive officer, one Montana or the Board of Directors took the decisions 

in question was wrong. 

2.2. That the error in making such finding was the consequence of the Court not 

undertaking a .mandatory 'factual enquiry' into when the applicant had 

knowledge of the decisions. 

2.3, That had the factual enquiry been carried out, the finding that the applicant 

acquired knowledge of the decisions at a later date might have been made; 

thus, another court might do just that. 

2.4. That furthermore, even if the finding was correct, the formality of a 

substantive application to fulfil the 'requirements of section 9 for an extension 

of the 180 period, is not absolute, arid in certain circumstances a court shall 

grant an extension in !hi? absence of such a default approach, this case 

being one which warranted an 'exception' to the default rule» 
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[3] 111 my view these contentions are without merit. 

[4] The test for determining when the clock starts running for the purpose of section 7 

is not controversial. The decisions in Aurecon South Africa (Pty) Ltd v Cape Town City 

2016 ·(2) SA 199 (SCA) and in Asia Construction (Ply) Ltd v Buffalo City Metropolitan 

( Municipality & another {2017] ZASCA 23 (24 March 2017) are unequivocal that the critical 

moment when a person or a j~ristic entity acquires the requisite knowledge of its own 

decision which it later wishes to impugn, is when the decision is taken.a 

[5] In my view, as a fact, so it can be accepted, the members of the board, as 

composed at present, did ncit know of the decisions in question. They were either 

appointed after the decision were taken or in one instance, the Chief Executive Officer, 

allegedly, made a decision behind their back. Frequently, the allusion has been made to 

the 'present' or the 'reconstituted' board. This is a dangerous way of articulating the 

identity of the board. The 'board' is an organ of the applicant, not a discreetjuristic entity. 

Its function is to take decisions as the applicant. Its· member$hip may vary from time to 

time, but no random collection of board members can repudiate what their predecessors 

on the board have decided or purport to be free from the consequences of what the organ 

has decided in the past. Nor can the board set itself up as a distinctive 'thing' the)! can on 

3 As/~ al [7]; Aurecon at [41] 
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behalf of the applicant escape the consequences of what its chief executive officer does 

on behalf of the applicant, albeit irregularly. 

[6] That the board, as presently composed, correctly and honourably sezeks to redeem 

the applicant from the skuldu'ggery allegedly perpetrated in the past is commendable. But 

the de facto knowledge the present members have is not the knowledge contemplated by 

section 7 of PAJA. 

[7] It was argued, contrary to the plain dictum in Asia, that a substantive application 

for an extension is no! always required and that the present case offers an .example of 

where a less strict approach is appropriate. I doubt that !his a cogent contention. But 

assuming that the form of seeking the section 9 relief is not critical, what remains critical 

is the disclosure of factual allegations that address the requirements of that section; ie 

facts pertinent to the 'interests of justice'. The notion of the 'interests of justice; is not a 

one-way street; an assessment implies a traverse of the prejudice to all interested parties 

including the general public and the respondent, no less than the applicant, if a review 

succeeds or fails. That consideration then leads into the notion that a factual enquiry 

mjght have yielded a different result. 

[8] Put bluntly, the substance of such an enquiry was not to be found in the papers. 

There is no surprise that lt was absent; the papers WE!re drawn on the premise that no 

extension was required. Erg?, this theme was not addressed. The 'condonation' 

application launched at the hearing was not amplified, and it sought to rely on the remarks 

I 
I 
I 
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made in the body of an application that did not have as its aim the addressing of the issue 

of the interests of justice. The judgment expressly addressed that shortcoming. 

[9] Assistance was sought to be drawn from the decisions in Affpay 1 and All pay 2 

and the two-stage approach to reviews.4 The notion is misdirected. These decisions do 

not address the application of sections 7 and 9 and the approach articulated therein 

relates, rather, to the way that the merits of the review be dealt with. That stage could not 

be reached in this case. 

(10] Three days before this application for leave to appeal was heard, the judgment in 

PRASA v Swifambo Rall agency (Pty) Ltd (Unreported 2015142219 ZAGJ) was handed 

down. That matter, decided by Francis J, dealt with a review application to set aside as 

invalid another tender irregularly awarded by the applicant through the alleged ill-doings 

of the Chief Executive Officer. It is apparent that this review was launched late. Ten days 

before that matter was due to be heard the applicant launched a substantive application . . 
as contemplated in Asia. Francis J granted the extension. At [32] Francis J, addressed 

an argument about the propriety of additional affidavits by the applicant to seek the 

section 9 extension and held that the judgment given by me was distinguishable. I agree. 

Not only was there a substantive application for an extension as contemplated in section 

9, but that court had allegations of fact before it with which to address the requisite issues 

prescribed by section 9. In this matter neither was present. On behalf of the respondent, 

attention was drawn to the fact that the project was alleged to have been 93 % complete 

4 Allpay Consolidated tnvestment Holdings (Ply) Ltd v CEO, SASSA 2014 (1) ·sA 604 (CC) (Allpay 1) and 
Allpay Consolidated Investment Hol~lngs (Pty) Ltd v CEO, SASSA 2014 (4) SA 179 '(CC) {Allpay 2) 

I 
i 
I 
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and the cancellation of the contract had perilous implications for rail traffic and the public 

interest. The pertinence of these considerations to the propriety of a late review, in the 

interests of justice, are self-evident, and moreover, section 9 requires these value 

judgments to be made before embarking on the merits of the review and enquiring into 

the alleged irregularities. s 

(11] Francis J made the finding (at [33]) that the late reveiation of improprieties in a · 

decision by the current members of a board was a relevant factor in deciding an extension 

application. That finding must be correct. However, it is but one among many factors, 

listed in As/a at [9] - [10]. In my view, this decision offers no support for the application in 

this matter. 

[12] Accordingly, I cannot conclude that the grounds advanced afford a basis upon 

which another court might reach a different conclusion. In reaching this result, I am not 

unmindful of ttie need for clean government and the need to eradicate corruption in public·· 

procurement, factors which counsel for the applicant has stressed are important. 

Notwithstanding those sentiments, no cogent case is made out for the relief claimed as 

contemplated in section 17(1)(a) of the Superior Courts Act 10 of 2013. The case law 

relied upon to reach the· decision is clear, and the factual substratum said to exist is 

absent. 

5 Asia at [1 OJ cited in the judgment In this malter at [21]. · 

l 
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I 
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The Order 

(13] The application for leave to appeal is dismissed witli costs, including the costs of 

two counsel. 

Roland Sutherland 
Judge of the High Court, 
Gauteng Local Division, Johannesburg 

Hearing: 
Judgment: 

5 July 2017 
7 July 2017 

Appearances: 

For Applicant: 
Adv V Malel<a SC, 
with him Adv E Mokutu, 
instructed by Werlcsmans. 

For Respondent: 
Adv K Luderitz SC, 
With him, Adv A Els. 
Instructed by Van der Merwe & Associates. 
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Registrar's Office • PO Box 258, Bloemfontefn, 9300 • c/o Elizabeth- & President Brand Street, 
Bloemfontein • 

Tel (051) 4127 400 ·Fax (051) 4127 449 • www.supremecourtofappeaf.qov.za 

EnquirEes: MrMyburgh Date: 22 August 2017 Ref: 745/17 

Contact number: 

E-mail address: 

051-412 7400 

PaMyburgh@justice.qov.za 

YOUR REF: L VENTER/RA/FS2538 

Symington & De Kok 

P 0 Box 12012 
BRANDHOF 
9324 

Mr/Ms 

YOUR REF: BM JONES/by 

Honey 

PO Box29 
BRANDHOF 
9324 

APPLICATION FOR LEAVE TO APPEAL 
PASSENGER RAIL AGENCY OF S.A v SIYANGENA 

TECHNOLOGIES (PTY) LTD & OTHERS 

With reference to the application lodged in this office on 21 JULY 2017 this Court ordered on 
22 AUGUST 2017 that the application be dismissed as per attached order:-

Yours faithfully/ ,, 
/ 

REGISTERED. POST (H/B/D/O) 

YOUR REF: 7839/2016 SUTHERLAND J (Court a quo) 

Registrar of the High Court 
Private Bag X 67 
PRETORIA 
0001 
Copy for your information. 
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THE SUPREME COURT OF APPEAL OF SOUTH AFRICA 

CASE NO: 745/17 
GP CASE NO: 7839/2016 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 

RETIRED JUSTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFE 

COURT ORDER 

BOSIELO JA and TSOKA AJA 

ORDERED ON 22 AUGUST 2017 

APPLICANT 

1sr RESPONDENT 

2No RESPONDENT 

3"0 RESPONDENT 

The application for leave to appeal is dismissed with costs on the grounds that there 

are no reasonable prospects of success on appeal and there is no other compelling 

reason why an appeal should be heard. 
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THE SUPR.ErJlE COURT OF APPEAL OF SOUTH AFRICA 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 

and 

SIYAl'l!GENA TECHNOLOGIES (PTY} LTD 

RETllU:O JUSTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFE 

COURT ORDER 

MA.YAP 

CASE NO: 967/17 · 
. SCA CASE NUMBER: 745117 

GP CASE N(); 7839/2016 

APPLICANT 

1s1 RESPONDENT 

2ND RESPONDENT 

3RD RESPONDENT 

ORDERED ON 07 NOVEMBER 2017 

The application in terms of s 17(2)(f) of Act 1o·of 2013 is dismissed with·costs for the 
reason that no exceptional circumstances warranting reconsideration or variation of 
the decision refusing the application for leave to appeal have been established .. 

,.S W MYBURGH (Mr.}/SM 
//REGISTRAR . 
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_Simone T~ljaard 

from: 
Sent: 
To: 

Subject: 
,l{tlachments: 

Importance: · 

Vriendelike groete/l<ind regards 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 

( Vaterkloof 
Pretoria 

vari der Merwe 
~----·&· . 
Associates lncorpor;;..te.d 

Simone Taljaard <simone@vdmass.co.za> 
Thursday, 16 November 2017 11:24 
'Sarah Moerane'; 'cmanaka@werksmans.com' 
5493: SIYANGENA TECHNOLOGIES/ Pf(ASA 
5493 WERKSMANS 7.doc 

High 
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van der Merwe 
---1!<.--­
Associates Incorporated 

--._ Attorneys • Notaries • Conveyancers • .Prokureurs • Notarisse • Aktevervaardigers 

Director I Direkteur: Our Ref: MR GT VD MERWE/st/S493/2 
Gert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
llanie Loots (LLB) 

Ilze Mattheus (B.Com, LLB, 
LLM) 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

( RegNo: 2006/015908/21 
\ vAT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 lligel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fa,'(ffaks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

Your Ref: MR.C MA.NAKA/S MOERANE/SARC0001,581. 

16-11-2017 

Werksmans Attorneys 
cmanaka@werksmans.com · 
smoerane@werksmans.com 

Dear Sir/Madam, 

URGENT 

SIYANGENA TECHNOLOGIES (PTY) LTD /.PASSENGER RAIL 
AGENCY OF SOUTH AFRICA 

We refer to the abovementioned niatter as well as the matter in the 

Constitutional Court between SITA and Gijima under case 

number CCT254/16 decided on 14 November 2017. 

We mention the aforesaid judgment in order to contextualise the 

contents and the rriessage of this letter directed to you on behalf of 

our client. 

It is common cause that: 

1. Your client's application to review and set aside the 

agreement ·concluded with our client was dismissed with 

costs by the Honourable Judge Sutherland. 

2. The application for leave to appeal was dismissed with 

costs by the Honourable Judge Sutherland. 
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3. The petition to the Supreme Court of Appeal was dismissed with costs due 
. . 

to the fact that the court found that there is no reasonable prospect of success. 

4. The application for reconsideration was dismissed with costs by the 

3,upreme Court of Appeal since the court found that there is no reasonable. 

prospect of success and that there a_re no circumstances which would justify 

reconsideration of the previous orders. 

5. During the past few years your client instructed our client on a daily basis to 

conduct itself (our client) in line with the agreements concluded with our. 

client and we have collated lever arch files full of instructions received from your 

client's technical team. When o_ur client did not act as instructed it got threatened 

with penalties and other contractual remedies. 

6. Our client rendered the goods and services in line with the provisions of the 

agreement and the work under both phases (and the addendum) got certified 

to such an extent that it is common cause that the work was done and the 

goods delivered. 

7. Your client only started to rely on a defence of "invalidity" when our client 

commenced arbitration proceedings and has, apart from the aforesaid, raised 

no defence to the claim for payment under the agreements. 

The judgment by the Constitutional Court is, in 9ur humble view, a clear alert to your 

client to stop squandering taxpayers' money and to resist the temptation of pursuing 

expensive but meritless litigation at the expense of the taxpayer. 

As much as we are aware of the fact that your counsel represented one of the parties in 

the matter to which we make reference and although your client would have been 

advised in this regard we, still, take the liberty of referring to a passage from the 

judgment of the Co.nstitutiorial Court in numbered paragraph 54 from which we quote 

the following: 

"Overall, it seems to us that justice and equity dictate that, despite the invalidity of the 

award of the DoD agreement, SITA must no benefit from having given Gijima false 
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assurances and from its own undue delay in instituting proceedings. Gijima may 

well have performed in terms of the contract, while SITA sat idly by and only raised 

the question of the invalidity of the contract when Gijima instituted arbitration 

proceedings. In the circumstances, a just and equitable remedy is that the award of the 

contract and the subsequent decisions to the extent it be declared invalid with a rider· 
- ... 

that the declaration of invalidity must not have the effect of divesting Gijima of 

rights ·to which - but for the declaration of invalidity - it might have been entitled." 

(Own emphasis) 

Our further humble submission is that any further attempt to frustrate and delay the 

arbitration proceedings (under circumstances where we are all aware of the legal 
/ ( position without uncertainty) we submit that such conduct will be sanctioned under the 

PFMA and you will expose your client and its Board to the risk of costs (and _damages) 

de bonis propriis. 

Cognisance must be taken of the fact that the interest on the outstanding capital 

amounts approximately R1 000 000.00 (One million rand) per day and·the longer your 

client refuses to accept the reality the more severe the consequences become for the 

taxpayer and the fiscus. 

Whilst we, therefore, issue a stern warning at this point i_n time (in order to avoid any 

possible confusion with regards to your client's knowledge about these issues in future) 

( we also record that we have been instructed to proceed with the arbitration 

proceedings as a matter of urgency. Should your client instruct you to launch interim 

applicati"ons and/or employ further efforts to frustrate and delay, so be it. We will oppose 

any such application and will append this letter to the papers in ord<;lr to show that any 

such effort would be ill-advised, ill-considered and a waste of taxpayers.' money. 

We conclude to record that it rnight serve purpose to engage in discussion with the 

writer in order to, at least, arrange for payment of the work certified thus far. There can, ' 

on no possible version, be prejudice to your client if our client gets paid for the certified 

work. We extend this formal invitation and hope to hear from you as a matter of urgency. 
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Regards. 

Gert van der Merwe 
VAN DER MERINE & ASSOCIATES 
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Tel: 012-460-8216 
Fax: 012-346-5529 
VAT Reg.No. 4740233392 
Reg. No.2006/012239f07 

Siyangena TechnologJes (Pty) ltd 
P.O. Box 1699 
Groenkloof 0027 
21 George Storrar Dn"Ve 
Groenkloof 0181 

PRASACres · 
Passenger Rall Agency of Sou!h Africa 
No.13 Wo!marans Street 
Braamfonteln 
Johannesburg 2017 

VAT Reg. No. 4900110612 

Account Date Paoe 

PRASA 3112 2017 ' 
Date Reference Oescrin~on Debit Credit 

02 10 2013 ST005014 Tax Invoice· "65'991 676.11 
SG/GATES/00312009 

15112013 PMT PRASA • ST005014 

20 11 2013 ST05414 Tax Invoice - "94'608 000.00 
SG/GATES/003/2009 

18 03 2014 PMT PRASA-ST05414 

15 01 2014 ST005914 Tax Invoice - "1'642 761.66 
WCJSCM/003/04/2013 

17052016 PMT PRASA. ST0005914 

29 05 2014 ST000915 Tax Invoice - '92'439 242.89 
5G/GATE5/003J2009 

19 09 2014 PMT PRASA- ST000915 

20 08 2014 ST001115 Tax Invoice - HOlFM· "304'000 025.54 
CRES/142/09/2013 

14 10 2014 PMT PRASA-57001115 

30 10 2014 57001715 Tax Invoice - HO/FM- "339'250 676.60 
CRE5/142/09/2013 

12 12 2014 PMT PRASA- 5T001715 

2912 2014 5T001815 Tax Invoice - HO/FM- "133'512 368.81 
CRES/142/0912013 

17 04 2015 PMT PRASA- ST001815 

01042015 51000116 Tax Invoice - HO/FM- "389'465 396.88 
CRES/142/0912013 

29 05 2015 PMT PRASA-5T000116 

01042015 ST000216 Tax lnvo!ce - "94'858 176.73 
SG/GATE5/00312009 

18 05 2015 PMT PRASA- ST000216 

30 07 2015 ST00816 Tax Invoice - "42'151 022.75 
SG/GATES/003/2009 

30 07 2015 5T00916 Tax Invoice - HO/FM- "215'093 360.43 
CRE5/142/09/2013 

31072015 ST01016 Tax Invoice - "51'311 720.90 
5G/GATE5/003/2009 

0212 2015 ST01116 Tax I nvolce - HO/FM- "254'685 433,96 
CRES/142/09/2013 

01042016 ST00717PF Tax Invoice- HOJFM- "250'035 065.04 
CRES/142/0912013 (A) 

18 04 2016 ST00117PF Tax Invoice- HO/FM- "313'958 747.56 
CRES/142/0912013 

ST005914 Interest charges '"557 067.20 

17 05 2016 PMT PRASA • ST0005914 
Interest 

01 05 2016 5T00817PF Tax Invoice - HO/FM· "11'342 714.56 
CRE5/142f0912013 (A) 

01 06 2016 5T00917PF Tax Invoice - HO/FM- "11'342 714.56 
CRE5/142/09/2013 (A) 

03 06 2016 ST01417PF Ta>c Invoice - HO/FM- "28'473 002.29 
CRES/142/09/2013 

01 07 2016 5T01517PF Tax Invoice • HO/FM· "137'288 093.54 
CRES/142/091201.3 (A) 

18 07 2016 ST01717PF Tax Invoice - HO/FM- "78'532 935.98 
CRE51142109/2013 

01082016 5T01S17PF Tax Invoice - HO/FM· "11'342 714.56 
CRE5/142/0912013 (A) 

01092016 5T01917PF Tax Invoice - HO/FM· "11'342 714.56 
CRES/142/0912013 (A) 

0110 2016 ST02017PF Tax Invoice - HO/FM- "137'288 093.54 
CRE5/142/09/2013 {A) 

0111 2016 5T02S17PF Tax lnvo!ce - HO/FM- "11'342 714.56 
CRE5/142/09/2013 (A) 

01.12 2016 ST03017PF Ta:ic Invoice - HO/FM- "11'342 714.56 
CRE5/14:(09/2013 (A) 

STATEMENT 

Date 

Page 

Account Number 

Siyangena Technologies (Pty) Ltd 
P.O. BOX 1699 
Groenkloof 0027 
21 George St~~r Drive 

. Groenkloof0161 

Account Date 

PRASA 3112 2017 

Date Reference 

02 10 2013 ST005014 

C'85'991 676.11) 15112013 PMT 

20 11 2013 ST05414 

{'94'608 000.00) 18032014 PMT 

15 01 2014 ST005914 

('1'642 761.66) 17 05 2016 PMT 

29052014 ST000915 

('9:2'439 242.89) 19 09 2014 PMT 

20 08 2014 ST001115 

('304'000 025,54) 1410 2014 PMT 

30 10 2014 ST001715 

('339'250 676.60) 12 12 2014 PMT 

2912 2014 ST001815 

("133'512 308.81) 17 04 2015 PMT 

01 042015 5T000116 

C'389'465 396.86) 29 OS 2015 PMT 

01042015 ST000216 

('94'856176.73) 18052015 PMT 

30 07 2015 ST00816 

30 07 2015 ST00916 

31 07.2015 ST01016 

02122015 5T01116 

01 04 2016 5T00717PF 

18042016 5T00f17PF 

5T005914 

("557 067.20) 17 05 2016 PMT 

.01052016 5T00817PF 

01062016 5T00917PF 

03 06 201£ ST01417PF 

01072016 ST01517PF 

16 07 2016 ST01717PF 

01082016 ST01817PF 

01092016 5T01917PF 

0110 2016 5T02017PF 

0111 2016 ST02817PF 

0112 2016 ST03017PF 

ff (r6 \ T 
3112 2017 

' 
PRASA 

Paoe 

' 
Amount 

"65'991676.11 0 

C'85'991 676.11) c 

"94'608 000,00 0 

C'94'608 000.00) c 

"1'642 761.66 0 

f'1'642 761.68) c 

"92'439 242,89 0 

('92'439 242.89) c 

"304'000 025.54 0 

i304'000 025,54) c 

"339'250 676,60 0 

\339'250 676.60) c 

"133'512 368.81 0 

("133'512368.81) c 

"369'465 396.66 0 

f'389'465 396.88) c 

"94'858 176.73 0 

('94'858 176,73) c 

h42'151 022.75 0 

"215'093 360.43 0 

"51'311 720.90 0 

•264'685 433.96 0 

"250'035 065.04 0 

"313'958 747.56 o. 

"'557 067.20 0 

("'557 067.20) c 

"11'342 714.56 0 

'11'342 714.56 0 

"28'473 002.29 0 

"137'288 093.54 0 

"78'532 935.98 0 

"11'342714.56 0 

"11'342 714.56 0 

"137'288 093.54 0 

"11'342 714.56 0 

"11'342 714.56 0 
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01 01 2017 ST03217PF 

25012017 ST03317PF 

Of 02 2017 ST03417PF 

09 02 2017 ST03617PF 

01032017 ST03717PF 

01042017 ST00118PF 

01052017 ST00218PF 

31052017 ST00618PF 

01062017 ST00518PF 

01 07 2017 ST00818PF 

01082017 ST01218PF 

15 08 2017 ST01318PF 

01092017 ST01418PF 

0110 2017 ST01718PF 

01 11 2017 ST01918PF 

0112 2017 ST02018PF 

( ST00816 

ST00916 

ST01016 

ST01116 

ST00117PF 

ST00717PF 

ST00817PF 

ST00917PF 

ST01417PF 

ST01517PF 

ST01717PF 

ST01817PF 

ST01917PF 

ST02017PF 

ST02817PF 

ST03017PF 

ST03217PF 

ST03317PF 

ST03417PF 

ST03617PF 

ST03717PF 

ST00118PF 

ST00218PF 

ST00016PF 

ST00518PF 

ST00618PF 

ST01218PF 

ST01318PF 

ST01416PF 

ST01716PF 

ST01918PF 

ST02016PF 

Tax Invoice - HOfFM­
CRESf142/09/2013 (A) 
Tax Invoice - HO/FM­
CRES/142109/2013 
Tax Invoice - HOIFM­
CRES/142/09/2013 (A) 
Tax Invoice -
SGIGA TES/003/2009 

Tax Invoice - HOIFM­
CRES/142/0912013 {A) 

Tax Invoice - HO/FM· 
CRES/142/09/2013 (A) 

Tax Invoice - HO/FM­
CRES/142109/2013 (A) 

Tax Invoice -
SG/GATES/00312009 

Tax Invoice - HO/FM­
CRES/142109/2013 (A) 

Tax Invoice - HOIFM­
CRESl142/09/20.f3 (A) 

Tax Invoice· HO/FM­
CRES/142/0912013 (A) 

Tax Invoice - HO/FM­
CRES/14210912013 
Tax Invoice - HOIFM­
CRES/142/09/2013 (A) 

Tax Invoice - HO/FM­
CRES/14~!09/2013 (A) 
Tax Invoice - HOIFM­
CRESf142/09/2013 (A) 

Tax Invoice - HO/FM­
CRES/142/09/2013 (A) 
Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

!merest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

lnter<!s\ charge~ 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

· !nte;res~ charges 

Interest charges 

"13T286 093.54 

"208'630 176.46 

"11':),42 714.56 

"20'620 395.66 

"11'342 714.56 

"11'747 811.50 

"11'747 611.50 

"20'965 730,77 

"11'747 811.50 

''11747811.50 

"11747811.50 

"80'490 189.29 

"11'747811.50 

"11747 611.50 

"11'747811.50 

"11'747811.50 

"17'922 012.74 

"91'454624.21 

"21'789 192.87 

"94'840 072.48 

''69'430 789,93 

"73'638 639.87 

"3'158 375.75 

"2'972 712.99 

"7'417 489.82 

"33'836243.18 

"18'627 445.43 

"2'615019.95 

"2'437 053.26 

"27'441 701.52 

"2'094187.25 

''1 '929 0§2.59 

"21'312 225,32 

"29'336 315.26 

"1'594 g44,01 

"2'812 774.92 

"1'447148.22 

"1'331 641.88 

"1'172 099.97 

"1'803 369,83 

- "1'009 537.58 

'"854411.78 

'"698 518.48 

"4'279 607.75 

"'546 348.09 

'"401 090.37 

"'253 033.15 

'"111701.75 

01 01 2017 

25 01 2017 

01022017 

09 02 2017 

01 032017 

01 04 2017 

01052017 

31 052017 

01 06 2017 

01072017 

01 08 2017 

15 08 2017 

01092017 

01 10 2017 

01112017 

0112 2017 

ST03217PF 

ST03317PF 

ST03417PF 

ST03617PF 

ST03717PF 

ST00118PF 

ST00218PF 

ST00618PF 

ST00518PF 

ST00818PF 

ST01216PF 

ST01318PF 

ST01416PF 

ST01718PF 

ST01918PF 

ST02018PF 

ST00816 

ST00916 

ST01016 

5101116 

ST00117PF 

ST00717PF 

ST00817PF 

ST00917PF 

ST01417PF 

ST01517PF 

ST01717PF 

ST01617PF 

ST01917PF 

ST02017PF 

ST02817PF 

ST03017PF 

ST03217PF 

ST03317PF 

ST03417PF 

ST03617PF 

ST03717PF 

ST00116PF 

ST00218PF 

ST00616PF 

ST00518PF 

ST00818PF 

$T01216PF 

ST01318PF 

ST01418PF 

ST01718PF 

ST01918PF 

ST02018PF 

"137'288 093.54 D 

"208'630 176.46 D 

"11'342 714.56 D 

'20'620 395.86 D 

"11'342714.58 D 

"11'747811.50 D 

"11'747811.50 D 

"20'985 730.77 D 

"11'747 611.50 D 

"11'747611.50 D 

"11'747611.50 D 

"80'490 189.29 0 

"11'747811.50 0 

"11747611.50 0 

"11'747 811.50 0 

"11747811.50 0 

"17'922 012.74 D 

"91'454 624.21 D 

"21'7891g2,87 0 

"94'640 072.46 0 

''69'430 789.93 D 

"73'638 839.87 D 

''3'156 375.75 D 

"2'972 712,99 0 

"7'417 469,82 0 

"33'836243.18 D 

"16'627 445.43 D 

"2'615 019,95 D 

'2'437 053.26 0 

"27'441 701.52 D 

"2'094 167 .25 D 

"1'929 062.59 0 

"21'312 225.32 0 

"29'336 315.28 D 

"1'594 944.01 0 

'2'812 774.92 D 

"1'447 148.22 0 

"1'331 641.68 D 

"1'172 099.97 0 

"1'803 369.83 D 

"1'009 537.58 D 

"'854 411.78 0 

"'698 518.48 D 

"4'279 607.75 0 

"'546 348.09 D 

'"401 090,37 D 

"'253 033.15 D 

'"111701.75 D 

SEQ18/2020-103



120+ oays J 90 Days J so Days >I 30 Days 

2"136'312 835.89 "11'747811.50 "11'747811.50 "11747 811.50 

( Bank of Athens 
Branch: 410145 
Account: 30000001853 

Current Amount Due: 

"572'317 423.72 
Total Due Amount Paid: 

2 "743 '873 694.11 
Comments 

2"743'873 694.11 

"'0.00 

E&OE 

!, 

I h 
Ii ,, 
it 

I 
I 
~ 
~ 
ij 
1,, 
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Be moved 

ISAMS REPORT 

Facilities Management 

( 

December 2017 

ISAMS Report December 2017· 

pro so 
l'A>r·£~HR f'l·IE. .\QE:l:~y 
OF f>OUl/• t.fi'llCA 

Page 1 
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1. SUMMARY 

PRASA approached the Northern Gauteng High Court in February 2016 with a view to seek the court order to 

the Review the \SAMS Contract and to set the \SAMS Contract aside and declared it invalid. The matter is still 

pending. 

As a result of this development, PRASA GRES, the project implementing division, was requested to develop a 

contingency plan. The Plan was submitted to Special Group EXCO meeting in April 2016. Group EXCO 

recommended that the Report be submitted to the Finance, Capital and Investment Committee (FCIP) for final 

approval. 

While this process was underway, Group SCM issued an instruction to immediately suspend all contract 

engagement with Siyangena until the Review Case at High Court had been finalised. The contract was 

suspended on the 17th May 2016. This instruction led to the court challenge through an urgent application and 

the court ordered PRASA on the 27th May 2016 to allow the contractor to proceed with works pending the 

finalisation of the Review Case. 

As it stands now, the contractor is on site, proceeding with installation and maintenance of the \SAMS 

equipment as per the court order. 

2. CURRE,NT PROJECT STATUS 

2.1. ISAMS Phase 1 

• SUMMARY 

• Date of Contract Approval: March 2011 

• Date of Contract Validity: March 2016 

• Number of Staffons: 71 

• Project Progress: 99.66% 

• Contract Amount: R1 959, 642, 352. 99 

• Expenditure: R 1 898 957 045.99 (PAID TO DA TE) 

• Balance: R 60 685 307,00 (OUTSTANDING). 

Status of Installation: Installation completed on all 71 stations but with eight (8) 

outstanding elements as per the outstanding J1ems below. 

Project Completion and Handover Processes: The Final Handover Meeting was conducted at PRASA 

GRES Offices on the 13 June 2016 after the close out verification and audit was conducted. All the 

Handover documents requested by PRASA could not be provided as the contractor cited the litigation 

process which is underway. 

The matter will be escalated to PRASA Group Legal to deal with it. 
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Outstanding installation items on Phase 1 Project: The installation part of the project closed with the 

following outstanding items: 

ISAMS Report December 2017 

:L Duffs Road: The installation was completed at this station for all components. The 

!SAMS contractor was requested to relocate the concourse EDB due to Metrorail 

operational reasons. 

1, Durban Station: The contractor has installed all platfonm EDB's including three 

concourse boards, thus leaving only 1 more concourse boards to be installed. This 

installation is due to be completed 31January2018. 

;i_, Kapteinsklip: The installation of the speed gates is pending a decision by 

Metrorail. It seems that the Phase 1 will be clos.ed without this installation, as it will 

be required to build an extra ticket office on the ottier side of the station. 

1' Salt River: Tne speed gates were installed at the station on both entrance and 

access into the station. However, the Region requested that we allow for the extra 

speed gates inside the station as a change over access control facility between 

the south line and the north and central line. This was requested to improved 

access control, reduce fare evasion and increase revenue. However, final 

approval of the design is pending a decision from Metrorail. It is more likely that 

the project can be closed without finalisation of this scope. 

2' Mzimholpe: The non-installation of the speed gates is due to the configuration of 

the station, it is only possible to install the speed gates on the platform. This is 

more strictly railway safety area and the clearances are not favourable for this 

installation as the risk of congestions is very high. The RSR was to consider and 

provide the necessary approval. Prasa GRES still waiting both Metrorail decision 

to advance installation together with guidance from RSR. 

§,. Long Dale: The non-installation of the speedgates were due to the non-availability 

of the land that belongs to Transnet. It appears that it will be difficult to get approval 

and authorisation to do this installation. 

L. Olifantsfontein: The installation of the speed gates is still outstanding pending 

the necessary approvals from Metrorail however; it appears that the project will be 

closed without the installation of the speed gates. 
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Table: Phase 1: Status of the !SAMS Phase 1 

Installation* (Exel EDB's) 100.00%1 100.00% 100.00% 100.00% 100.00% 

Installation* {Incl EDB's) 100.00% 100.00o/o 100.00% 99.00% 99.76% 

Standalone Pre~ Comissioning 100.00% 100.00%) 100.00% 99.00o/o 99.76o/o 

Installation Handover (Exel EDB's) 100.00% 100.00% 100.00% 100.00% 1QQ.QQO/o 

Functional Handover 100.00% 100.00% 1QQ.QQOfo 100.00°/o 100.00%, 

Final Commissioning Excluding EDB's, 
100.00% 100.00% 100.00% 100.00% 100.00% HP&PA 

Fibre Link to Control Room ._-_·s;ap%.::F · 100.00o/o 100.00% 100.00% _:·7~~~-ey%:\'<: 

( 
Asset Verification 100.00% 100.00%1 100.00% 100.00%1 100.00% 
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Table: Phase 1: Detail of Phase 1 (X denotes exclusion from scope) 
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Done Done Done Done Done Done Done Done x 

2 Done Done Done Done Done Done Done Done x 
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2.1.1 Financial Progress 

I Listed below are invoices since the inception of the project. 

• Paid to date R 1 898 957 045.99 

• Final Account R 60 685 307.00 
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outstanding 
Balance 

ISAMS Report December 2017 

PHASE ONE CONTRACT 

[ • !. - ···•. 

Paid 

Paid 

Paid 

Paid 

Paid 

Paid 

... il:.i/i .. 
•i( 

R 1 674 642 352.99 

R 1 648 917 378.32 

R 1 623 192 403.65 

R 1 597 467 428.98 

R 1 571 742 454.31 

R 1546017 479.64 

R 1 520 292 504.97 

R 1519651 254.97 

R 1 493 926 280.30 

R 1 468 201 305.63 

R 1 442 476 330.96 

R 1416751 356.29 

R 1 389 016 859.30 

R 1 361 282 362.31 

R 933 140 089.67 

R 859 344 805.55 

R 536 236 832.95 

R 292 777 485. 79 

R 146 676 983.11 

R 60 685 307 .00 

R 9 373 586.10 
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2.2. ISAMS Phase 1 - Extension 

SUMMARY 

o Date of Approval of Contract Extension: September 2013 

o Date of Contract Validity: February 2016 

o Number of Stations: 12 

o Project Progress: 100 % 

o Contract Amount: R 342 000 000 

o Expenditure: R 281905419.62 (PAID TO DATE) 

o Balance: R 60 094 580.38 (OUTSTANDING) 

o Status of Installation: lnstal/atlon completed on eleven (11) stations but with 

bne (1) outstanding element at Loftus Station. However, there are operation 

issues that many necessitate that President Station is removed from the list. 

Outstanding installation items on Phase 1 Extensjon Project: The installation part of the project closed 

without the following outstanding items completed; 

!SAMS Report December 2017 

!, President Station: The installation of speed-gates' at President Station was 

removed from the list due to infrastructure and operational issues at the station that 

speed gates not be installed. PRASA RAIL is to issue final decision and approval 

on this matter. 

Table: Phase 1 Extension !SAMS Project 

Site Audit and Prep of As-Build 100.00% 

Procurement 100.00% 

Engineering 100.00% 

Sign off Drawings 100.00% 

Safety File Signoff 100.00% 

Site Establishment 100.00% 

Installation 100.00% 

Standalone Pre- Commissioning · 100.00% 

Installation Handover 100.00% 
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2.2.1 Financial Progress 

Listed below are invoices since the inception of the project 

• Paid to date R 281 905 419.62 

• Final Account R 60 094 580.38 

PHASE One Extension Contract 

s:fii6&~;~ ···•·•··•· 
•$T000216Y • 

;:;::.:.:.;:,.1.·_;;_-,_,--:.:. 
ST00816· · 

Outstanding 
Balance 

20-Nov-13 Paid 

30-0ct-14 Paid 

Paid 

Accrued 

2.3. ISAMS Phase 2 

• SUMMARY 

o Date of Contract Approval: July 2014 

o Date of Contract Validity: June 2019 

o Installation Validity: 2 years- June 2016 

o Number of Stations: 100 

o Project Progress: 97.66 % complete. 

o Contract Amount: R 2 536 327 633.60 (VAT inclu) 

o Expenditure: R 1 166 228 467. 75 (PAID TO DA TE) 

o Balance: R 1370099 165.25 (OUTSTANDING) 

Outstanding installation items on Phase 2 Project: 

Southern Gauteng region: 

R 247 392 000.00 

R 154952 757.11 

R 60 094 580. 38 

R 17 943 557.63 

i Orie Hoek: The installation was in progress at this station for all components. 

ISAMS Report December 2017 

During this installation, this station has experienced cable theft on the platforms 

therefore incurring delay and as a result, installations were halted. See detailed 

Vandalism and theft report. 
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b Cleveland Station: The installation was in progress at this station for all 

components. During this installation, this station has experienced cable theft and 

manhole damages on the platforms therefore incurring delay and as a resul~ 

installations were halted. See detailed Vandalism and theft report. 

~ Tooronga Station: The Installation is in progress and will be completed without 

speed gate. 

~ Denver Station: All ISAMS elements are progressively being installed however; 

delay has been experienced as a result waiting approval for drawing proposal for 

the ticket office, speed gate building and telecoms equipment room. 

§.,. George Goch: All !SAMS elements were installed and were in the process for 

local commissioning. During this phase of the project this station experienced 

vandalism, theft and robbery. This resulted in huge delays resonating from the 

Telecoms equipment room being broken into and also the !SAMS contractor being 

exposed to life threatening incident. The.contractor was held at gun point. The 

contractor was request to halt any further installations. See detailed Vandalism 

and theft report. 

2' Davevton Springs: All !SAMS equipment have peen progressively installed 

however experienced delays due to customer services requiring some changes. 

The installation of the speed gates is the only outstanding scope and pending 

Prasa Rail. 

?..,. Lenz Station: All !SAMS elements were installed but the project-experienced 

delays because of unrest and rioting from local community and therefore delayed 

the local commissioning of all elements. The contractor awaits directives from 

Prasa indicating if it is safe to proceed with the final local commissioning of ISAMS. 

Jh Middanadale Station: The !SAMS installation has been completed. During the 

final commissioning, this station however· has experienced five theft incidents 

where all !SAMS equipment have been stolen. See detailed Vandalism and theft 

report. 

Northern Gauteng region: 

1. Schhutte Street Station: Only PA system and CCTV were to be installed at this 

station. During the commissioning phase, this station experienced radical theft 

where nine PA system and CCTV poles were stolen. See detailed Vandalism and 

theft report. 
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Western Cape region: 

ISAMS Report December 2017 

:l Bellville Station: The installation is complete at this station. The only element that 

remains outstanding are the speedgates on the platform. This is pending decision 

from Prasa Rail 

~ Lentegeur Station: The installation at this station is on hold by the region due to 

NSIP program in progress. 

;i, Esplanade Station: The Installation at this station is on hold due to NSIP program 

which is waiting award. The NSIP program timelines for this station is set to be 

completed in March 2018. 

!, Eiekefontein Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however the 

contractor is in receipt of site access and work streams has advanced almost done. 

§, Elsies River Station: The ISAMS installation were in progress however, this 

station has been exposed to vandalism and theft therefore delaying completion. 

~ Huguenot Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however the 

contractor is in receipt of site access and work streams will advance. 

L. Mbekweni Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however the 

contractor is in receipt of site access and work streams will advance. The timelines 

for the !SAMS program has been further negatively impacted by construction work 

being conducted by Prasa Gres 

~ Kraaifontein Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however the 

contractor is in receipt of site access and work streams will advance. 

ll., Brackenfell Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however the 

contractor is in receipt of site access and work streams will advance. 

1Q., Stikland Station: This is a TFR station - The installation at this station was 

delayed due to challenges in obtaining site access from TFR however, the 

contractor is in receipt of site access and work streams will advance. 
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KwaZulu Natal region: 

Site Access Certificate 

Procurement 

Site Audit and Prep of As-Built's 

Engineering 

Drawings Submitted 

~·· wings Approved by Region 

' Site Establishment 

Installation 

Standalone Pre- Commissioning 

Fibre Link to Control Room 

Installation Handover 

Training 

Asset Verification 

!SAMS Report December 2017 

1. Berea Road Station: The installation is in progress at this station for all 

elements. 

0.00% 

• 59.09% 

40.91% 
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Project 

Phases 

c:::: 
(.!J 
VI 

N 
(]J 
Ill 
ro 

..c 
c.. 

Total Stations Region 

1 Oakmoor SGR 

Plpe and lid Cable Public 
Chamber Bu ing Contain 

Work Address 
& Poles ment 

Speed 
Gates 

Installation 

Fire 
Detection 

Electronic 

Dlsplay 
Boards 

Help 
Points 

Access 
CCTV & Control lnstal!atlori 

Mon. 
System 

"~O~·o 'i'tfoi:D·.·; -:HOLD:> ·:!Hoto:_: ~Hci(O' :~ .-·;;1.HOlo'·::: :_:~HOlcH;; Hb~O_:;\ ,'.ficiLO:;: '>HOt:D_~, 

Lera Ha SGR 1--=-+==----j--""-+~"~"~l~D~' ;,i'. ,' _:HOtP': j )'HOLb-< ~'J:loCo'i\ ~ftbl.Q:·;; ;f:'ti'Oi:D~.ii \·:::~c;_a;;_~- :_+!HQLQ'ii 
Llmlndle!a · SGR 

4 Temblsa SGR 

Blrch1elgh SGR 

6 Kempton Park SGR 

!sando SGR 

Ravenskllp SGR 

Knights SGR 

10 Germlston SGR 

11 Orlehoek SGR 

12 Geldenhuls SGR 

13 Cleveland SGR 

14 Tooronga SGR 

1S Denver SGR 

16 GeorgeGoch SGR 

17 Jeppe SGR 

18 Grosvenor SGR 

19 Daveyton SGR 

20 Springs SGR 

21 Brakpan SGR 

" Benonl SGR 

" Randfonte!ri SGR 

24 Krugersdorp SGR 

2S Lu!paardsv!el SGR 

26 Roodepoort SGR 

27 Kweslne SGR 

28 Pilot SGR 

29 Lenz. SGR 

30 M!daririadale SGR 

31 Resldend!a SGR 

32 Houtheuwe1 SGR 

" Vereen!glng SGR 
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Project 
Total Stations 

Phases 

Parade Concourse 

2 Bellvllle 

3 Plnelands 

4 Ndabenl 

s Cape Town Mess 

6 Philippi 

7 Woodstock 

8 KoebergRoad 

Lentegeur 

10 Ysterplaat 

11 Mutual 

12 Esplanade 

0:: 13 Kui1s River 

u 14 Blackheath 

3 15 Melton Rose 

( N 
16 Eerste River 

QJ 17 Eikenfonte!n 

"' 18 Pa row ca 
. ..c: 19 
c.. 

20 Elsie's River 

21 Vasco 

22 Good wood 

23 Retreat 

24 Wyn berg 

25 

26 

27 Mbekweni 

28 Kraalfonteln 

29 Thornton 

30 Brackenfell 

" Stlk!and 
-~·-~---

32 Woltemade 

f Project 
Total Stations 

Phases 

Dalbridge 

2 Umgenl 

z Temple 
N 

4 Effingham ::.::: 
s Greenwood Park 

N ·------
6 Red Hiii 

QJ --·~-·----

"' 7 Avoca 
ca 

8 Berea Road ..c: 
c.. 9 Clairwood 

10 Ken~.l.~!.'.: ... 
11 Pilgrim 
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Region 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

Region Pipe and 
Chamber 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

KZN 

Installation 

Public 

<>'!;1'0tci.> -_ 
'::HOLD-,. 

":"'"~ ,.,., .. ,. .. .,~ .. ""' 
,-,HOLD 
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2.3.1 Financial Progress 

Listed below are invoices since the inception of the project. 

• Paid to date - R 1 166 228 467. 75 

• Final Account - R 1 370 099 165.25 

'doo~15tY··· 
s'roo1\a'i$•.ii •. i .•... 

Outstanding 
Balance 

2 

3 

4 

5 

6 

7 

8 

9 
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20-Au9-14 

30-0ct-14 

29-Dec-14 

01-Apr-15 

30-Jul-15 

02-Dec-15 

18-Apr-16 

18-Jul-16 

25-Jan-17 

PHASE TWO 

.. 

iii 

••• •ii 

'-··· 

19 
:::-•: 

:\i::i;}:;l;,;~~ 
•:·. 

V• V•• Paid 

Paid 

Paid 

Paid 

Accrued 

Accrued 

Accrued 

Accrued 

Accrued 

..... ·"!. i:···:c-·::•::·+~:·f:~~ 
·,'.: :• :'.::.".'.'' 

·,- ·::,,J'_ ,,,,_ ;::);.><_':" 

R 2 232 327 608.06 

R 1 893 076 931.46 

R 1 759 564 562.65 

R 1 370 099 165.85 

R 1155 005 805.42 

R 890 320 371.46 

R 576 361 623.90 

R497 828 687.92 

R 289 198 511.46 
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( 

2.4 PAYMENT SUMMARY 

R 3 000 000 000.00 

R 2 500 000 000.00 

R 2 000 000 000.00 

R 1 500 000 000.00 

R 1 000 000 000.00 

R 500 000 000.00 

R0.00 

Phase 1 

Ill Total Due R 1490 879 053.2 

Ill Balance R 60 685 307.00 

o Paid to Date R 1898 957 045. 

I!! Contract Value R 1 959 642 352. 

ISAMS Report December 2017 

Phase 1- Ext Phase 2 

R 60 094 580.38 R 1370 099 165.8 

R 281905 419.62 R 1166 228 467.7 

R 342 000 000.00 R 2 536 327 633.6 
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.1. 1st DEPLOYMENT CORRIDOR 

The installation is currently in progress at the deployment corridor for the new trains, which will be 

launched during the October Public Transport month. PRASA has established a "Business 

Readiness for Modernization Focus Committee" to ensure that infrastructure, stations and facilities 

are ready for the 1'1 October launch. The elements which are been delivered by !SAMS Project, 

especially security, passenger communication and access management are required to be ready 

for the Launch. 

The status of 1" Deployment Corridors is a follows: 

• SUMMARY 

o 1" Deployment Corridor 

o Pretoria Station to Pienaarspoort Station 

o Total Number of Stations: 16 

o Total station completed on Phase 1: 9 

o Total Stations Outstanding Stations: 0 

o Total station in /SAMS Phase 2: 7 

ISAMS- Deployment Corridor 

l\<;;,z(CW) I f 
.... ... ''· . .. . ·-· . ::tl\il~~;X\V.ih~~- / :.·.·:-::::1.:·=·; __ ·, ·-:;-.-:.- ::>::<:.·-·::-,- :.;_:;\ ,: ; . ~-: :; G;/.J'.(,\·".;~'i.ltlffiGI· ~-;,·- . 

< .•:· ... . :. > 
:~p ••· Y·>·· n' .:: I ,, '·•: 

...... ······ ... 
:/ "· 

,:·: 1·2; .. ,, . ..... f\ i)' 
'" 

. ;~., 
I •• 

.... ,, I .. ,, "''': : ........ . :\3'; . ,·, . .. •• ·: y \: '·::'· .. :,,;,,• . .. 
1 -~·v,itii::J:>:: , NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
2 ·:;!.i~i-;X·:·-· :~; -. : ' '"- NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
3 '-':-·-. -; NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

·········•.•.<•.·····.•···· 
lnstallatlon 

4 NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% complete Waiting 100.00% 
Lit''C'.· .......... for power 

5 Jj:·:1~(.1}:: .. NGR 100.00% 100,00% 100.00% 100.00% 80.00% 100.00% 100.00% 100.00% 100.00% 100.00% 98.00"/o 100.00% 100.00% 
6 ':.iii'i;j( \~ '. ··- :::-;; - NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

7 NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
8 ..... NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

9 ~-ii ';'l'i\5¥;7, .. 
( NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

10 'f'\IS;?.~jii:.::f-- ·, NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
11 >1:.w11.t•\-,,~ NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
12 '" NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

~- NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 

14 ( ., NGR 100.00% 100.00% 100.00% 100.00% ooding c 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% _.,:--,._ <-

\ •:•:"::•••··:.,'. Standalone Pre-

· ... ·,j·;Yi Commissioning 

15 
. 

NGR 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% done-Waiting 100.00% 
(' <; ., for permanent 

11ower SUDPIV 

16 ~{c~J-::-}.t'-~~1!:!!_~,';;) _.; ':: NGR 100.00% 100.00% 100.00% 100.00% N/a 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 
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Examples of completed !SAMS Installation @ Greenview Station 

Speedgates Electronic Display Boards {Platform) 

Telecoms Equipment Room Back End Equipment racks 
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Surveillances (CCTV) on platform 
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Annexure A- Phase ONE 

Southern Gauteng region I Nqf(h!Wrf:(Yc;l~L(te)rjg/r~i$'f:i:;,Jl Western Cape 

1

N8. i .:.':' '~'.~>i:~r(\;f:I 12 :~; .... 
No Stations Hegion 

11 .... 
No. Stations Region ' 

I : .. I>·····>< '"',' :-·.;·,: -, 
• :c:· ...... .,.,:·::- -·- "<-' 

Naledi SGR r 1.r ··:--·; __ .,.·_;,·.:; ,;, ..... 
·--:-:: \··-'- "·: '"" 

< •c, ;> Chris Hani WCR 

2 Merafe SGR I ;( I,,,_,_ , , .. : .. _,~;~/!-!'..':'. 

,,., __ ,_' . :;:. 
>• ,. ·• 2 Kuy as a WCR 

l\3> ::rvt6\h1~1;,-:Yi~w~- •• ·.···. 
3 lnhlazane SGR >.r .) 3 Khayelitsha WCR 

4 lkwezi SGR 14 . !'r~Mra Nahl. • · . 
4 .. Nonqubela WCR 

'5) \Winter:s~~~t; 
.. 

•••• ,R'i• 5 Dube SGR 5 Nolungile WCR 

( 
-·> . .. .:.--::-: ,.,,,.. 

New Canada SGR <6 Aka51abocim ·.·. ,)·~<3~'.'' 6 Mandalay WCR 
:·-·f,-

7 Langlaagte SGR <7'••·· 
-.-. , ___ ;_1,:.-·::,.-:-:,;:--· 
: G:~n~1,1rl9D:::;;::-:;· '.·N "::\' .. 

7 Stock Road WCR .. 
8 Braamfontein SGR /s> -A~~-f~~g~Yt~i~:;;~\' }\I'! ? 8 Mitchelsplain WCR 

9 Park Station SGR .··· ..... '8'1i~E!-rtdn L>;;_:_>: .. 
"''" 

..... Kapteinsklip WCR . a .. 9 
«'; ··::-o:' .... ' 

10 Elandsfontein SGR 10 ·:-:B-6·sm~nsfr~~t ~ :.: •• ;_ iT\ 10 Nyanga WCR 
·- _-_ " : ', ' -<- .. · ,' ... '~ 
'.11 

: : ' ' ~ '. ' ' .' ' ' '. ·: ' - : IHN.G e;; 11 lsando SGR · Sa4!sliill~. 11 Heldeveld WCR 

12 Olifantsfontein SGR /12<· ~bP~h6E9?.;··_; 
:> __ ;::.-· 
.: <·-=''-1\ ••• 12 Bonteheuwe\ WCR 

13 Nancefie\d SGR 1• 1~ ; ,:s:c;;~~~$Y~.~:; . I .'~ 
.. 

13 Maitland WCR 

14 Kliptown SGR 14. ::o_~&h!;bCi·om::;:.!:' \\i~f\i 14 Net reg WCR 

15 Tshiawelo SGR I ¥$; ;·.J;~r.::;~~-;;::;>.:--; 
Fabrieke·:..; .. ·'I !•···N~rti'·; 15 Salt River WCR 

Cape Town 

16 Mlamlankunzi SGR 16 speedgates 
WCR only and 

control room 

17 Midway SGR 

18 Kaalfontein SGR 

19 Mzimhlope SGR 

20 Phomolong SGR 

21 Longdale SGR 

22 Doornfontein SGR 

23 Orlando SGR 

24 Rhodesfield SGR 

25 Phefeni SGR 

26 Mayfair SGR 

!SAMS Report December 2017 

·~ ~:··.· ••• £@(' .•••. •. 2 '}···.·.•·. 

, .. · :.s;. ; r H',.• ·• ·· .r• · ....... 

.::-: :·;,; -~.'1-':':~;;;.· ::;':J.'.:'·)/>'..'.: 
•• , ............. i\t I • 

:;c: ::~~8:$~h~fr9'.ti;;. ;;:;: ':::· ;_':;_, 1i<·.j 
• ,,, ii>' •·•·;·fi<f.N .Y 
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Annexure B - ISAMS Phase One - EXT 

1 Dun swart SGR 2014 

2 Stretford SGR 2014 

3 Wonderboom NGR 2014 

4 Belle Ombre NGR 2014 

5 Van Riebeeck Park SGR 2014 

6 Hartebees ruit NGR 2014 

7 Croesus SGR 2014 

8 President SGR 2014 

9 Das oort NGR 2014 

10 Koedoes oort NGR 2014 

11 Loftus NGR 2014 

12 Irene NGR 2014 
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Annexure C - Phase Two 

Southern Gauteng region 

Total 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Stations Region 

Oakmoor SGR 

Leralla 

Umindlela 

Tembisa 

Birchleigh 

Kempton 
Park 
lsando 

Ravensklip 

Knights 

Germiston 

Driehoek 

GeldenhLii$ 

Cleveland 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

SGR 

fotar , . Statiors .. · .·.·,· Region 

,s 
,.-. ·'.. '--- -

Oe Wildt 'IM ·. 1· • NGR 
- .'' . ·-- '-

' . '_. ;, ::. -.. -; 

Tainards_~o.op_ -;'. NGR 
',o.· 

:- 8 :_ ·Rl~slk- ___ ., -, - _--.-: .'.::_.N_~R -

1 . 11 ,. Wolrnerton · • ·· · NGR 

13-_,., F0ur1tairi _- __ :: ;_-. NGR'-.-o' 

14 Tooronga SGR 14 

15 

16 

17 

18 

Denver 
George 
Goch 
Jeppe 

Grosvenor 

SGR .15 

SGR I, 1~ 

SGR 17 
SGR .18 .'· T ~ch.ilkOn_raiit -- -:_,· _ -.' __ ,·NGR. -· ~ 

19 Daveyton SGR . c19 Waiker Sreet • ljGR 

20 Springs SGR 

21 Brak pan SGR __ ,z1 , M~rnetodi. -;·-_ .. _.·- :~NGR----·, 
. :-- _Garderis'· -:''.-' 

22 Benoni SGR 

23 Randfontein SGR 

24 Krugersdorp SGR 

25 Lu\paardsvlei SGR 

26 Roodepoort .SGR 

27 Kwesine SGR 

28 Pilot SGR 

29 Lenz SGR 

30 Middanqale SGR 

31 Residendia SGR 

32 Houtheuwel SGR 

33 Vereeniging SGR 

!SAMS Report December 2017 

Total 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Western Cape 

Stations 

Parade 
Concourse 

Bellville 

Pinelands 

Ndabeni 

Cape Town Mess 

Phillipi 

Woodstock 

Koeberg Road 

Lentegeur 

Ysterplaat 

Mutual 

Esplanade 

Kuils River 

Blackheath 

Melton Rose 

Eerste River 

Elkenfontein 

Pa row 

Tygerberg 

Elsie's River 

Vas co 

Goodwood 

Retreat 

24 Wynberg 

25 Fish Hoek 

26 Huguenot 

27 Mbekweni 

28 Kraaifontein 

29 Thornton 

30 Brakenfell 

31 Stlkland 

32 Woltemade 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

WCR 

' '., .· ' ·,· ·:. 7--.._-, .;·AvOca·::.-·= , ___ :'-:-KZN_--·,:'::-

'KZN · 
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/SAMS - THEFT & VANDALISM 

kl'xt'r" ' D~sc~jj:)tifihJ,/,'.i .· '1 ~' ' Status I Comments '•' ~J !I\)'\'/ \. . 
~ lot I>. ,.I . ... , ""'' ) 

; ,\ "I;'' ' i l \ ' . ' Woodstock station- theft Over the weekend of 28th Nov 2015, theft took place. This will result in delays and additional costs. 

Knights Station-power Kiosk issues Power kiosk burnt out, noticed in 2 Dec 2015. Delaying project with additional costs as 

commissioning delayed. 

Melton Rose station- theft On 23 June 2016, theft of 4 x JR cameras took place. This will result in delays and additional costs. 

Ravensklip station- theft On 30 June 2016, theft of 2 x JR cameras took place. This will result in delays and additional costs. 

Vasco - Theft Before the 26 May 2016, 4 x JR cameras were stolen from the platform, while our site access was 

revoked. Around 29 March 2017, 4 x JR cameras were stolen from the platform. This will lead to 

additional costs. 

Barracks - Theft 17 Aug 2016, 4x JR cameras, speaker and pole were stolen from the platform. This will lead to additional 

costs. 

3arracks Station - Theft During November 2016, various cables were stolen. This will lead to delays and additional costs. 

Technikonrant station " Theft & During Aug 2016, various incidents of theft and vandalism have occurred. This wi/J lead to delays and 

vandalism additional costs. 

Tygerberg station- theft Sept '16, 1 x ceiling & 4x JR cameras stolen. Oct '16, 2x IR can1eras stolen and1 x JR camera damaged. 

This wil/ result in delays and additional costs. 15 Jan '17, 2 x JR cameras stolen. 18 Jan '17, 4 x IR 

cameras stolen. 8 Aug'17 theft of 1 x speed~ate side panel. This will result in delays an~ additional 

costs. 

Grosvenor station- theft 8 Oct 16 equipment room door damaged and CVT and aircon unit and condenser stolen. This will result 

in delays and additional costs. Visit 9 Jan 2017, equipment room cleaned out. 1 x aircon, 1 x CVT, 2 x 

3KVA UPS, 1 x 6KVA UPS, 4 x DVR, 1 x Dome camera, 1 x KVM switch, 1 x KVM monitor, 1 x K32 

controller, 2 x card readers, 1 x BGU, 1 x workstation, 3 x 24 port switch wfth patch panels, 1 x smoke 

detector, 1 x DOM, 1 x AMP, 1 x UJM, 1 x manual ca/1 pain~ 2 x siren & strobe, 1 x PSU, 1 x alarm keypad, 

1 x 360 PIR, 1 x door JB stolen. All fibre and copper cable to be replaced as it was cut or stolen. False 

ceiling and wire trunking damaged. This will lead to additional costs. 

Parrow- theft Sept '16, 2 x JR cameras stolen. Oct '16, 36 x JR cameras stolen and cables damaged. This will result in 

delays and additional costs. 

Elsiesrivier- theft Oct 16 equipment room door damaged and power tools and hardware stolen. This will result in delays 

and additional costs. 

Eerste Rivier- attempted break in 18 Nov 16 equipment room door damaged during attempted break in. This wl/J result in delays and 

additional costs. 

Lenz Station - attempted break in Nov 16 attempted break in on Mini kiosk-door that will have to be replaced. This will result in delays 

and additional costs. 

Lenz Station - Theft & Vandalism Visit 9 Jan 2017, 140m x power cable, 140m x 12core fibre cable, 370m x outdoor UTP cable stolen. 

Mini kiosk damaged. This will lead to delays and additional costs. 

Middandale Staion- Theft -no power Jn Oct 16, power cables stolen at station. This can lead to delays and additional costs. 
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Middandale Sta ion- theft & 

vandalism 

v 

George Gach Station - Theft 

Thornton station- damage 

Mamelodi gardens Station- theft 

Knights Station- theft 

' 
Waltloo Station- theft 

Dalbridge station - theft 

Mutual- Theft 

ISAMS Report December 2017 

In Nov 16, various cables, 2 x 8 port network switched, patch panels stolen at station. Mini kiosk door 

damaged. This will lead to delays and additional costs. Visit 9 Jan 2017, Mini Kiosk damaged,_ 

Distribution panel, CB's, Huawei switch, 8 porl injector stolen. Main Kiosk damaged, CPD for EDB, 

CB's, Huawei switch, 8 port injector, fibre patch panel, brush panel, 2 x 3U trays stolen. UTP,.speaker, 

power & Fibre cable to be replaced on platform. This will lead to additional costs. Visit of 2,7 Jan 2017, 

1 x K32, 1 x N8000, 1 x UIM, 7 x 19 rack doors, 2 x fire panel batteries, 42 x 32Amp, 2 x 2Damp, 1 x· 

16amp CB's stolen. 1 x KVM switch, 3 x 19' racks, 16m cable tray of 150mm, 8 x manholes and 

associated paving, 10 x cable tray bends, 56m x 12core Fibre cable & 4 x DVR's damaged. 153m x 

power cable, 726m x outdoor Cat5 cable, 240m x Bpr cable, 108m x speaker cable, 224m x fire cable, 

154m x various UTP cable1 146m x 4mm power cable, 3Dm x 25mm Copex and 22m x 25mm sprage 

stolen. Thjs can lead to delays and additional costs. Visit 2 Feb 2017, 1x ant·bandit door, 1 x speedgate 

solid door, 10 x manholes and associated paving, 203m x flbre cable, 5 x speedgates and motors 

damaged. ilo unit, ceiling speaker, 20 x speedgate panels, 5 x speedgate cables, 5 x speedgate 

transformers, 5 x speedgate batteries, 1 x complete wide left speedgate stolen. 10m x power cable, 

?m x outdoor Cat5 cable, 60m x 2pr cable, 30m x speaker cable, 100m x comms cable stolen. Visit 5 

June 2017, a second speedgate was stolen from building 2. 

This wlll lead to delays and additional costs. 

During November 2016, various cables, tools and generator were stolen. This will lead to delays and 

additional costs. 

Vfsit 9 Jan 2017, 6 x IR cameras, 14 x Dome cameras, Optical smoke detectors x 10, LED remote 

indicator x 2, Sounder x1, Bell x 1, Loop Sounder x 2, Card reader x 6, breakglass 

unit x 4, Magnet Lock x 3, door closer x 2, Indoor speaker x 5, 36Ddeg infra red x 8, Panic button x 4, 

Roller Shutter monitor x 6, Anti· bandit door x 1 stolen. UTP, 4pr mylar, speaker & power cable stolen. 

This will lead to additional costs. 

1 Dec 2016 x 3 x JR cameras and EDB damaged due to Train fire. This will result in additional costs. 

6 Dec 2017, 4 x IR cameras stolen with associated cables. This will result in delays and additional costs. 

31 Jan 2017, 4 x JR cameras, 1 x platform speaker with bracket stolen with associated cables. This will 

result in delays and additional costs. 

Feb 2017, 1 x Speedgate Monitor and Ticket office Video Monitor was stolen from Ticket Office. This 

will result in and additional costs. 

6 Dec 2017, 1 x JR cameras stolen with associated cables. This will result in delays and additional costs. 

31 Jan 2017, 2 x platform speaker with bracket stolen with associated cables. This will result in delays 

and additional costs. 

During February 2017, aircon stolen at Dalbrige Station. During March 2017, alrcon stolen for the 

second time. All i;:ontro/ equipment switched off for protection of overheating. This will lead systems 

not functioning and additional costs. 

28 Feb 2017, Speedgates on platform the internals and the side panels stolen. This will result jn 

.additional costs. 
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Elsies River Station - theft & During May 2017, equipment room door broken, all tools stolen. Broke into main Kiosk. Tried to drill 

vandalism out manhole Jock. This has led to delays and additional costs. 

Driehoek Station - theft & vandalism During second week of June 2017, broke into manholes and 900m power cable, 1000m speaker cable 

and 1600m outdoOr UTP cable stolen. This will lead to delays and additional costs. 

PTA West Station -theft & vandalism In June 2017, broke into manholes and cable stolen. This will lead to delays and additional costs. 

Driehoek Station - theft & vandalism During second week of June 20171 broke into manholes and 900m power cable, 1000m speaker cable 

and 1600m outdoor UTP cable stolen. This will lead to delays and additional costs. 

Blackheath Station - vandalism On 15 June 2017, second Anti- Bandit door destroyed. This has resulted in delays and additional costs. 

Cleveland Station - theft & Around middle of June 2017, 6 x manhole lids damaged. Pole plate stolen. 1500m power cab/e1 1000m 

vandalism speaker cable and 1000m outdoor UTP cable stolen. 1500m fibre optic cable damaged. Visit on 20 

September 2017 Main Kiosk damaged, 1 x 5V PSU, 1 x media converter, 1 x CPD, 20x terminal 

connectors, 1 x fibre patch panel, 1 x 8 port injector, 1x network switch, 1 x Victorian pole bracket 

stolen. This will lead to delays and additional costs. 

Schutte Str Station - theft & Visit 10 July 2017, 9 poles stolen from platform and damaged pole plinths and stoJe associated cable. 

vandalism This will lead to delays and additional costs. 

Tooronga Station- theft 2 August 2017, no power at equipment room. Commissioning delayed due to cable theft. This will lead 

to delays and additional costs. 

Koeberg station- theft 30 Aug 2017, 2 x IR platform cameras stolen. This will result in additional costs. 

Retreat station- theft 30 Aug 2017, 2 x JR platform cameras stolen. This will result in additional costs. 

Pienaarspoort station~ theft Break in during May 2017. 3 cameras need to be re-installed. 1 x Dome camera to be replaced. CJT 

Monitor needs to be replaced. Access door to ticl<et office noe bricked up, need to replace access 

control equipment. Intercom needs to be re'placed with cable. 3 x PIR's need to be replaced. 3 x s1noke 

detectors and 1 x BGU needs to be replaced. 2 x speakers with cable need to be replaced. This wiIJ 

lead to additional costs. 
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/SAMS - PHOTOS OF THEFT AND VANDALISM 

( 

Telecoms Kiosks forceful entry Equipment room vandalised 

Telecoms Kiosks stolen Cameras and help points stolen 
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OFFICE OF THE DEPUTY JUDGE PRESIDENT AP LEDWABA 
HIGH COURT OF SOUTH AFRICA, GAUTENG PROVINCIAL DIVISION, PRETORIA 

Gauteng High Court Building, Cnr. Madiba (Vermeulen) & Paul Kruger Sir, Room 7.15, Seventh Floor 
Tel. (012) 315 7572-Fax. (012) 315 7600-Direct Fax. 0864085021-E-mail: MTroskie@judiciarv.orq .. za 

TO: 
Email: 
Your Ref: 
Our Ref: 

TO: 
Email: 
Your Ref: 
Our Ref: 

VAN DER MERWE ATTORNEYS 
simone@vvdmass.co.za 
Mr vd Merwe/st/8493/23 
11318/18 & 14332/18/DJP LEDWABA/MT 

WERKSMANS ATTORNEYS 
bhotz@werksmans.com 
Mr B Hotz/SARC0001.789/J Gobetz 
11318/18 & 14332118/DJP LEDWABA/MT 

Dear Sir I Madam 

13 MARCH 2018 

RE: SPECIAL MOTION: SlYANGENA TECHNOLOGIES (PTY) LTD I PRASA 
CASE NO: 11318/18 
PRASA I SIYANGENA TECHNOLOGIES (PTY) LTD 
CASE NO: 14332/18 

1. The above matter refer. 

2. The matter is hereby set down as a special motion an 27, 28 & 29 JUNE 

2018. You are directed to seNe and file the notice of set down together 

with a copy of this letter attached to it within 7 (seven) days after receipt 

hereof, failing which the allocated date(s) of hearing will lapse and the date 

may be allocated to other litigants who applied for a special motion date. The 

notice of set down must be filed at the office of the Deputy Judge 

President, 7th Floor, Room 7.15, High Court Building. 

3, l further direct that: 

.. 

·~. 
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{ 

URGENT APPLICATION - CASE NO: 11318/18 

(SIYANGENA - APPLICANT I PRASA & OTHERS'- RESPONDENTS) 

3.1 The respondents should file its answering affidavit by no later than 2 

MAY 2018. 

3.2 The applicant should file its replying affidavit by no later than 18 MAY 

2018. 

3.3 The applicant should file its heads of argument and practice note by no 

later than 28 MAY 2018 

3.4 The respondents should file its heads of argument and practice note by 

no later than 4 JUNE 2018. 

REVIEW APPLICATION - CASE NO: 14332/18 

(PRASA & OTHERS - APPLICANT I SIYANGENA - RESPONDENT) 

3.5 The respondent should file its opposing affidavit by no later than 3 

APRIL 2018. 

3.6 The applicants should file its replying affidavit by no later than 2 MAY 

2018. 

3.7 The applicants should file its heads of argument and practice note by 

no later than 28 MAY 2018. 

3.8 The respondent should file its heads of argument and practice note by 

no later than 4 JUNE 2018. 

4. For proper administration and allocation of special motions, the Applicant 

should deliver the court file duly indexed and paginated to my office not later than 28 

MAY 2018 and the parties should also send via email (MTroskie@judiciary.org.za) 

I 
II 
! 
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to my office a Joint Practice Note and Chronology by no later than 6 JUNE 2018 

containing the following: 

5. 

6. 

Names of the parties and the case number 

• Names and telephone numbers of all counsel in the Motion 

• Nature of the motion 

• Issues to be determined ln the application 

• Relief sought at the hearing by the party on whose behalf 

counsel is appearing 

• An estimate of the probable duration of the application 

Number of pages in the application and whether or not all 

papers need to be read and if not, which portion need not be read 

All queries and/or communications concerning the hearing of this 

matter must be directed to my office in writing. All documents and the 

court file must be filed at the office of the Deputy Judge President on the 

7th floor, High Court. 

It remains the duty of the all legal representatives to ensure that the court 

file has been properly indexed and paginated in time and that all documents 

have been filed accordingly as directed at the office of the Deputy Judge 

President, High Court Pretoria, ih Floor, Room 7.15. 

7. Should it, for any reasons, transpire that this matter will not proceed on the 

given date; you are directed to inform the Office of the Deputy Judge 

President, immediately. 

8. None availability of counsel representing any of the parties shall simply not be 

allowed as a reason for the matter not to proceed on the date of hearing 

arranged with my office. 

9. Should the above directive not be complied with, the matter may not be 

allocated to a Judge and the allocated dates will be utilized for other 

deserving cases. 
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AP LE, ABA 
DEPU JUDGE PRESIDENT 
HIGH URT OF SOUTH AFRICA 
GAUTENG DIVISION, PRETORIA 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/S493/24 
Gert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
11zeMattheus(B.Corn,LLB, Your Ref: HONOURABLE MINISTER FIKILE MBALULA 

LLM) 

Assisted by I Bygestaan dell!': 
Ilzevan derMerwe (LLB) 27 /06/2019 

:rie Malan (B.Com, LLB) 

JlMNQ.: 2006/015908/21 
VAT/BTW No: 4630239152 The Minister of Transport BY HAND 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@.vdmass.co.za 

i 

The Honourable Minister F Mbalula 

National Department of Transport 

159 Forum Building 

Cnr Bosman & Struben Streets 

Pretoria 

z·, (\ t \-e__ G-r o ~ 

~2-011 
The Minister of Finance 

The Honourable Mr Tito Titus 

AND BYH 
NATIONAL TREA3L1P.'f 

MbaWefl!. PRJVAATSAK x 115 

40 Church Street 

Old Reserve Bank Building 

2nd Floor 

Pretoria 

2019 -06- 2 8 
P.~ETORIA 0001 

LEGAL SERVICES 

The Rail Safety Regulator of South Africa 

Chairperson: Dr Nomusa Zethu Qunta 

Lake Beuna Vista Building 

l Gordon Hood Avenue 

Centurion 

~ 

~ 
, 

BY HAND 
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The Honourable Minister of Finance, 

The Honourable Minister of Transport, 

The Transport Safety Regulator, 

NOTICE OF POTENTIAL AND SUBSTANTIAL LOSS TO PRASA ASSETS: 

ISAMS - TENDER NUMBERS SG/GATES/003/2009 AND HO/FM­

CRES/142/09/2013 

1. We refer to the abovementioned matter and confirm that we act on behalf 

of Siyangena Technologies (Pty) Ltd ("our client"). 

2. We have directed previous correspondence to the Honourable Minister of 

Transport, then the Honourable Minister Blade Nzimande. For your 

convenience and for purposes of future reference we append hereto a 

complete copy of the Jetter directed to inter alia the Honourable Minister 

of Transport (then Minister Blade Nzimande) dated 12 April 2019, 

delivered at the offices of the Minister of Transport, National Treasury and 

the Rail Safety Regulator of South Africa as Annexure "ST1". 

3. In our aforesaid Jetter we, specifically, refrained from dealing with any 

legal disputes between our client and PRASA. The aforesaid is the 

subject of litigation in the High Court in Pretoria and we are confident that 

the courts will adjudicate the aforesaid matter considering all the relevant 

circumstances, facts and developments. We are similarly confident that 

the hundreds of millions of rands spent by PRASA to "investigate" our 

client and to refuse payment will be found to be a fruitless and wasteful 

expenditure, same to be dealt with in accordance with the provisions of 

the PFMA and other applicable legislation/regulations. 
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.. 

Although we delivered Annexure "STl" to your predecessor it might not 

have (necessarily) been brought to your attention upon your appointment 

as Minister of Transport . 

5. We, for your convenience, record that our client is owed an amount of 

approximately R3.5 billion for work done (undisputed even on the 

version of PRASA) and that our client is still on site. 

6. Our client will vacate various sites (various train stations throughout the 

country) by 30 June 2019. 

7. The purpose of our previous correspondence was to forewarn the 

Department of Transport and the Department of Treasury (and of course 

the Rail Safety Regulator) of the consequences of our client leaving the 

various sites (contractually) at the end of June 2019 without a proper 

handover and/or a contingency plan for PRASA. 

8. We have, unfortunately, not received any feedback on the aforesaid 

letter and since the of end June 2019 is now imminent we followed our 

client's instruction to dispatch this further letter to record our client's 

position. 

9. May we, for the record, incorporate the contents of our previous letter 

herein and beg for urgent intervention and/or assistance as to secure 

assets worth billions of rands necessary to conduct the normal 

and day to day activities of PRASA. 

10. In conclusion we wish the Honourable Minister Fikile Mbalula a prosperous 

and successful term(s) as Minister of Transport whilst we congratulate 

you on your appointment. To the extent possible I advance a personal 

note of support and record that my offices are willing and able to assist 
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you should you require any support, information or further feedback now 

or in future. 

erwe 

WE & ASSOCIATES 
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---&---
Associates Incorporated 
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Director/Direkteur: Our Ref: MR GT VD MERWE/yvd/S493/24 
Gert van der Merwe (BLC, LLB). 
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BY HAND 
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L~o'f \ ;.l.01 "f 

BY HAND 
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.Old Reserve Bank Building 

2nd Floor 
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Pretoria 

The Rail Safety Regulator of South Africa 
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BY HAND 
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. _jrhe Honourable Minister of Finance, 

"'~rhe Honourable Minister cif Transport, 

fheTransport Safety Regulator, 

EARLY WARNING OF POTENTIAL AND SUBSTANTIAL LOSS TO PRASA 

ASSETS: ISAMS - TENDER NUMBERS SG/GATES/003/2009 AND 

HO/FM-CRES/142/09/2013 

1. We refer to the abovementioned matter and wish to confirm that we act 

on behalf of Siyangena Technologies (Pty) Ltd. 

2. · We have directed correspondence to the Honourable Minister of Transport 

on previous occasions, same not embroided on in this letter. 

3. We direct this formal notice to the Office of the Honourable Minister of 

Transport, the Offices of the Honoura.ble Minister of Finance and a copy to 

the Transport Safety Regulator in order to ensure that our client complied 

. with its obligation to alert all possible stakeholders of the pending 

and imminent threat of severe and substantial loss to PRASA, on its own 

version, in shambles at present. 

4. We beg you to consider this correspondence in the light its intended i.e. ·a. 

positive and proactive effort to alert your offices in advance of possible 

severe consequences for PRASA and, eventually, commuters you serve.·. 

5. We do not intend to encumber you with a complicated history or the 

pending court case with PRASA and for that reason we refrain from 

dealing with a11y of the legal disputes in this letter. You, therefore, 

need not interfere in any court process. That is not the purpose of 

this letter. Let us record that, whatever the court decides, will not have 
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an effect or influence on the early warning we issue herewith. The court 

case between our client and PRASA will, in any event, only be heard in 

September 2019. 

6. It is common cause and not disputed that our client rendered goods and 

services to the value of billions of Rands under the aforesaid tenders. It 

is, however, disputed (by PRASA) that payment is due to our client but 

that is irrelevant for purposes of this letter. 

7. It is not disputed that our client is still on site and, until 30 June 2019, 

in control of the expensive and highly technical security/camera system 

installed under the ISAMS project. 

8. On or about 16 May 2016 PRASA informed our client that it intends to 

suspend all work under the tenders pending a review application 

(currently the subject of litigation). 

9. Our client successfully approached the court on an urgent basis and on 

27 May 2016 obtained a court order of which a copy is appended hereto 

as Annexure "A" to which you are kindly referred. 

10. In anticipation of the aforesaid urgent application we directed a letter to 

. the attorneys of PRASA as early as 9 December 2015, a copy thereof 

appended hereto for your kind (but serious) consideration. The aforesaid 

. letter is appended hereto as Annexure "B" and we need to emphasise 

and repeat the severe consequences of PRASA's failure to appreciate 
' 

suspension of the works in .the absence of a contingency plan. We 

incorporate the contents of Annexure "B" herein. 

SEQ18/2020-144



ti. On 17 May 2016 a similar letter was dispatched to the attorneys acting 

on behalf of PRASA (in order to prevent our client from approaching the 

court on an urgent basis), a copy of the aforesaid letter appended hereto 

as Annexure "C" also dealing in detail with the consequences of an ill­

conceived termination/suspension of our client's presence cit the sites. 

12. With the aforesaid in mind the court interdicted PRASA to prevent our 

client from hal\ljng access to these sites. 

13. The contractual obligation on our client to be on site and to render 

goods/services will lapse on 30 June 2019. 

14. As a consequence of and in compliance with our client's continued 

commitment to the safety of commuters (and to save the taxpayer 

money), a formal letter was directed to Dr Nkosinathi Sishi on 1 April 

2019. We append the aforesaid letter and its annexures hereto as 

Annexure "D". The contents thereof is similarly incorporated herein as 

if repeated. 

15. We wish to emphasise, again, the references made to the possible (and 

actually inevitable) consequences for PRASA at the end of June 2019 

and we also refer. to the status report clearly advising the reader of the . . . 

work conducted and completed by our client. 

16. Since the Department of Treasury became involved in the affairs of the 

aforesaid tender(s) on a previous occasion (and did not make any 

adverse findings against our client) and since the Department of Treasury 

is, eventually, the institution ultimately responsible for payment of the 

amount due to our client (and/or ultimately the responsible institution for 

any loss or damages sustained by PRASA). our client copied the 

I 
I 

I 
I 
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Department of Treasury with the letter appended hereto as Annexure 

''D''. 

In response the Department of Treasury requested our clien.t via email on 

5 April 2019 (under the hand of Mr Nhlanhla Vilaka;::i) tQ inform/advise 

it of the role it has to play in this matter. For that reason we h(1ve 

decided. to, rather, direct this letter to. the Minister of Finance and to 

ensure that there is a full and comprehensive record of the fact that 

PRASA does not seem to appreciate the consequences of allowing our 

client to vacate the sites as at 30 June 2019 without a contingency plan. 

18. It is, by now, common cause that the Presidency has noted its concern 

with the (lack of) services rendered by PRASA to commuters. We 

uhderstand the media to report that the President supports any effort to 

protect and enhance the services rendered (or due to be rendered) 

by PRASA to the taxpayer and commuters. 

19. This.letter is also served on the Office of the Rail Safety Regulator. As far 

as we are concerned the Regulator has to be aware of the imminent 

and/or potential consequences which will, in our view, render PRASA 

completely unable to render safe services to· commuters as from 1 

July 2019. 

20. From what we understand PRASA told a parliamentary committee that if· 

has a "rescue plan" which will receive full attention once the court has 

directed PRASA on the pending court case and the outcome thereof. The 

aforesaid "rescue plan" falls on its face under circumstances where the 

court case will only be heard in September 2019 whilst our client will 

leave the site (under contract) in June 2019. Kindly be mindful of the 

aforesaid timefrarile. 
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We have now done our best to make it clear that the purpose of this 

letter is not to request you to intervene in pending court matters or to 

exercise any influence in the matter currently in dispute with PRASA. Our 

client will look after itself and will pursue its court proceedings as it has 

done over the past few years. . 

22. The purpose of this letter is to alert the powers that be to the fact that 

commuters will suffer irreparable harm if a contingency plan is not put 

into place well in advance of 30 June 2019. 

23. With the aforesaid in mind we deliver this letter to the relevant 

authorities and request your kind assistance. 

24. Our offices and our client remain willing to assist you should you require 

any support, information or further feedback. 

Kind regards. 

11 

'I 

! 
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I 
I 
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IN THE HIGH COURT OF SOUTH AFRICA 
GAUTENG DIVISION, PRETORIA" 

-'t (-! 

II A'' 
CASE NO: 40077/2016 

PRETORIA27 MAY2016 

-BEFORE THE HONOURABLE MADAM JUSTICE TLHAPI 

In the matter between: 

SIYANGENA TECHNOLOGIES (PTY) LTD 

AND 

APPLICANT 

PASSENGER RAIL AGENCY OF SOUTH AFRICA RESPONDENT 

HAVING read the documents filed of record, heard counsel and considered the matter: 

\ 

IT IS ORDERED THAT: 

1" This application be heard as an urgent application and thatthe necessary condonation be 
granted to the applicant in term of Rule 6(12} of the Uniform Rules of Court in respect of 
the non-compliance with the prescribed time limit and forms; 

2" The respondent be interdicted from preventing the applicanfs duly authorised employees 
and/or representatives to access the various railway stations to which the applicant had 
access to prior to 17 May 2016 allow the applicant's employees and/or contractors and/or 
subcontractors to perform its obligations in terms of the agreements concluded with the 
respondent and cu)Tently the subject of review pending the determination and finalisation 
of the aforesaid application for review". 

3. The respondent be interdicted frorri preventing the representatives of the applicant to gain 
access to the railway stations of the respondent to which the applicant had access prior to 
17 May 2016 in order to do maintenance or repairs on the equipment supplied and 
installed by the applicant in terms of the agreements coqcluded with the. respondent and to 
13-llow the applicanfs representatives to ensure that the guarantees, warrantees and 
manufacturers specificatiori maintenance be conducted on a daily basis and as" required 
from time to time pending the finalisation of the main application uhder case number 
7839/2016; 

.4. The respondent is to pay the costs of this application which includes costs of two 
counsels. 

"' 
Attorney: VAN DER MERWE &ASS 
CE] 

I 
I 
I 
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van der Merwe 
---&---
.Associates l.ncorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Alctevervaardigers 
\. -· 

Director /Direkteur. Our Ref: MR GT VD MERWE/sUS493 
Gert van der Mawe (BLC, LLB) 

. Associate/ Assosiaat 
· llanie Loots (LLB) 

Assisted by I BygesW.n deur. 

Your Ret 

09-12-2015 

URGENT 
Dze van der Mc:rwe (LLB) 

. *"'"/~'!}US van der Merwe (LLB) 
( '( TinetteCarstens(LLB) Werksmans Attorneys 

DzeMatlheus (B.Com, LLB, 
LLM) 

~: 2006/015908/21 
VAT/BTWNo: 4630239152 

Pretmja 
Street Address I Straalllllres: 

62Rige1Aveoue, Watcrldoof 
Ridge, Pretoria 

Postfil Address I Posa<Jres: 
Posbus /P.O. Box27756 

SunnyIDde 
0132 

Tel: 087 654 0209 
Fax/Fm: 012 343 5435 

Email/Epos: 
simone@vdmass.co..za 

( f *sandton 
·- \ ,;reel Address I Straaillllres: 
Block A, Grays!one Ridge Of!ice 

Park, 144 K>lberine Street, 
Sandton 

Tee 011 542 2000 
Fax/Fm: 086 603 4356 

Dear Sir/Madam, 

BY FAX: 011 535 &645 
cmanaka@werksmans.com 

.SIYANGENA TECHNOLOGIES (PTY) LTD./ PRASA 

We refer to the abovemenuonecj matter and in particular your letter dated 
7 December 2015 pursuant whereto you refused to. partake in the 
arbitration proceedings before retired Judge Goldstein on 7 December 
2015. 

On a proper reading of your letter dated 7 December 2015 it is dtfficult to 
understand what your. instructions are with regard to the agreements 
concluded between our client and PRASA. 

In numbered paragraph 3 of your letter you assume that we are aware of 
"various allegations relating to the invalidity of the award of the tend.ers". 
This is not correct. We heard .rumours about many thin_gs but this is.not 
unique to any particular tender. Rumours are always rumours and they 
will remain rumours (and allegations) until they have been tested by a 
competent court pursuant whereto the necessary relief must be granted. 

Until today we have not been furnished with one single piece of evidence 
or substantiating facts which could remotely convince us that these 
a/legations are anything more than rumours by disgruntled individuals 
and/or businesses, same currently supported by a political agenda 
evident from what your client is currently doing. 
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What, ;;oncerns us far more is the fact that your client seems not to understand the act_ual 
consequences of its uncertainty regarding the agreements concluded with our client. 

Our client is owed hundreds of millions of rands by your client and our client has, despite 
the default and breach committed by your client, continued to execute the work in terms of 
the agreements with punctuality and with no interruption. 

Whether your client's view on the invalidity of the agreement is correct or flawed becomes 
of an academic question when we submit that our client is entitled under certain 

· circumstances to halt any. further work in terms of the agreement until our client is paid. 
Even, therefore, under circumstances where your client is correct (which is denied) that the 

{ agreement should be invalidated and set aside our client" will in any ·event not have to 
( Y conduct any further w_ork as there is no obligation to do so. 

( f 

It is this point that your client seems to misunderstand and, with respect, not comprehend 
as far as the consequences thereof are concerned. 

If our client decides to accept your client's repudiation of the agreement (or accept your 
client's view that the agreements are invalid and should be set aside) the following will be 
the immediate consequences on our client's termination of the works: 

i. There will be unavailability of the Public Address systems which is a requirement of 
the Rail Safety Regulator and a condition of your client's operating license. 

2. Where speed gates' glass is broken either through vandalism and/or by accident it 
creates an access control and ticket verification issue which your client will not be 
able to address without our client's assistance. 

3. There will be loss. of CCTV viewing abilities from the control rooms which protection 
services are used for crowed control and day to day safety on the stations. 

4. If the CCTV system goes offline your client will be unable to recover video footage 
for incidents of theft, insurance or accuracy and data capturing. It will cause a severe 
lack of safety which can cause injury and death by users of the railway system. 

5. Where the Access Control is activated your client may under certain circumstances 
not have access to certain areas and, worse, not be able to lock down on these 
areas. 

6. Fire alarrns are currently relayed back to the control room causing severe difficulties 
given your client's inability to address any real issues wheri they.surface with the 
system. 
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7,. Our client maintains the air conditioners to the equipment rooms and control rooms 
·"-in order to ensure that the equipment remains reliable and operative. If these fail the 

extremely expensive and sensitive equipment will overheat and your client will run 
the risk that the equipment will be damaged beyond repair and it will not be covered 
by the warrantees ·and insurance as a result of the fact that the temperature of these 
control rooms need to be maintained as a condition for the warrantee: 

8. Your client has absolutely no understanding of the system itself, the required 
maintenance and the reproductions of your client's failure to maintain and run the 
system. The nett effect will be that there will be a total shutdown which your client 
will not be able to reactivate and it will therefore mean that your client's decision 11ot 
to pay our client (or to invalidate the agreements) will cause the whole exercise to 
become a wasteful ahd fruitless expenditure. 

It was in light of the aforesaid obvious ·and expected consequences that our client 
maintained its ·view that the agreements are to be-honoured and complied with. 

There are hundreds of millions of rands due to our client but even more money is needed to 
execute under the agreements and our client has no desire to finance your client's projects. 

We are of the view that your client should riow take a. conscious and firm decision as to 
whether your client is still of the view that our client is not entitled to payment and, 
secondly, 'fhat your client intends to do should our client decide to withhold any further 
goods or services as a result of your client's failure to make payment. Our prediction is that 
it will cost your client much more to recover and repair the chaos from a shutdown than to 
pay our client what Is due in terms of the agreements. We must further advise our client 
upon receipt of your formal feedback and for that reason we, in no uncertain terms, need 
you to indicate what your client's views are on further services and goods to be rendered, 
not only in terms of the agreements but also in terms of the warrantees and maintenance 
obligations. 

Kindly furnish us with your formal feedback before close of business on 1 O December 2015 
in order for us to advise our client. 

Kindly note that all our client's rights are reserved. 
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Simone 

From: 

Sent 
~a· 

' . ! \ 
,-·c··-subject: ··,_ 

Simone <simone@vdmass.co.za> 
Thursday, December 10, 2015 11:48 AM 
1smoerane@werlcsmans.com 1 

FW:· 5493 I SIY ANGENA 
\. Attachments: S493 WERKSMANS 5 .doc 

( 

I 

lrI]portance: High 

From: Simone [mailto:simone@vdmass.co.za] 
Sent: Wednesday, December 09, 2015 5:51 PM 
To: 'cmanaka@werksmans.com' 
Subject: 5493 I SIYANGENA 
Importance: High 

s~~ 
Legal Secretary for 

Gert van der Merwe 

VAN DER MERWE &ASSOCIATES 
Tel: 087 654 0209 
Fa:x:: (012) 343 5435 
E-mail: simone@vdmass.co.za 

· 62 Rigel Avenue 
Waterk:loofRidge 
hetoria 

van der Menive 
---&---
AssoolateS·lllrorporatep 

1 

1"3 
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Attorneys • N otar:ies • Conveyancers • Prokureurs • N otarisse • Aktevervaardigers 

Director I Direkteur. Our Ref: J\.'lR GT VD MERWE1st/S493 
Gert van derMerwe (BLC, LLB) 

Your Ref: ~MR C MANAKA/MS S 
Associate/Assosiaat MOERANE/SARC0001.581/#4082596V1 
Ilanie Loo1' (LLB) 

Assisted by I Bygemum deur: 
, Jlze van der Merwe (LLB) 

*StephanDeetlefs (LLB) 
Ilze Mattheus (B.Com, LLB, 

. LLM) 
0 

( \. !legNo: 2006/015908/21 
VATIBTWNo: 4630239152 

Pretoria 
Street Address I Straatarlres: 

62 Rigel Avenue, W aterkloof 
Ridge, Pretoria 

Postal Address I Posadres: 
Posbus /P.O. Box27756 

Sunnyside 
0132 

· Tel: 087 654 0209 
Fa'f!Fab: 012 343 5435 

Email/Epes: 
simonc@vdmass.co.za 

*Sandton 
Street Address I Straa±adres: 

Block A, Graystone Ridge Office 

( r. 'ark, 144 Kafuerine Street, 
\ 

-.. · Sandton 

Tel: o ll 542 2000 
Fax!Fab: 086 603 4356 

17-05-2016 

Werksmans Attorneys 

Dear Sir/Madam, 

URGENT 

BY FAX: 011 535 8645 
cmanaka@werksmans.com 

smoerane@werksmans.com 

URGENT APPLICATION ON 24 MAY 2016: SIYANGENA 
TECHNOLOGIES (PTY) LTD I PRASA- ATTEMPTED SUSPENSION 
OF WORKS 

We refer to the abovementioned matter. 

Earlier today and at about 14h00 our client received a letter sig.ned by 

Mr Nathi Khena, the acting GCEO of PRASA directing our client that 

all works currently undertaken by our client pursuant to the 

agreements which are the subject of review will be suspended and 

our client was called upon to remove all personnel CLJrrently deployed 

to PRASA from the sites. 

It is of imperative importance that.we contextualise your client's most 

recent manoeuvre to cause our client irreparable har.m and prejudice. 

Since December 2015 we have literally nagged you to revert to us 

regarding your client's 'election on whether works should be 

suspe,nded or not. We did not do so in order for your client to make an 

e·lection to which our client would· subject itself but simply to 

understand on what basis your client.continued to instruct our client to 
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act in· accordance with the agreements whilst, simultaneously therewith, relying on an ill-

conceived application for review. 
I ·, 

. "'·- -.. 
,. ,,. 

It took you not less than 5(five) months to respond via your client with a letter calling on. 

immediate suspension of works. 

The iron'y in your clie~t's notice of suspension is that your client seems to understand 

the fact that there is an application for review of the s,warded tenders and despite the 
. . 

fact that your client should have been advised that the tenders will remain valid and 

enforceable until a court has .decided otherwise your client unilater?llY repudiates the 

{ terms of these agreements with your client's notice of suspension. c I 

( -·' 

The riotice of suspension seems to be a further indication of your client's inability to 

understand the consequences of the notice. It is obvious that the notice was issued 

since your client received our client's opposing papers last week. The papers clearly 

deal with your client's inability to take a decision but the notice of suspension is, at best, 

an effort to remedy your client's unlawful and inappropriate conduct. 

Our client has firmly indicated that it does not accept your client's attempt to repudiate 

the agreements and it is therefore refuted. 

As a result of the aforesaid we wish to record the following: 

1. It is common cause and ('lot in dispute that your client has contil)uously instructed 

our.client (even until this morning) to conti.nue with work in terms of the tenders. 

2. Your client knew since December 2015 that it had to indicate whether further 

works need to continue since. our client conducted work to an approximate value 

of R400 000 000.00 (Four hundred million .rand) since December 2015. 

3. Our client is factually and physically in "possession" of the sites since our client is 

conducting work on a daily basis. 

4. It is not disputed that.our client has not been paid for services rendered and our · 

client will rely on its lien prior to affording your client the opportunity to suspend 

works. This means that your client must furn.isl> security to the value of at least 

I 
I 
I 
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R 1.3 billion which amount needs to be paid into our trust account where it will be 

held pending the finalisation of the review application. 

5. Your client does not seem to understand the consequences of the notice. If our 

client was inclined to suspend works and leave the sites it would obviously cause 

the warrantees and guarantees as well as the maintenance agreement to lapse 

and the estimated value/damage (for the t.ax payer) will be approximately 

R500 ODO ODO.DO (Five hundred million rand). 

6. Our client will not suspend works or leave the sites unless your client, in addition 

to what we have said hereinabove, indemnify our client against any and all claims 

resulting from your client's failure to address issues such as warrantees, 

guarantees, maintenance and upkeep. 

7. The consequences of suspending works and causing our client not to have 

access to the sites will be catastrophically for commuters and the tax payer in 

gener_al. We have elaborated on this in previous letters and we incorporate same 

herewith. 

"'·· 
8. There is absolutely no prejudice for your client in allowing our client to retain 

control and to have access to the sites until the review application has been 

resolved and finalised. Ou_r client's version is clear in the opposing papers .and we 

submit that the notice was h_atched since your client realised the predicament it 

found itself in. 

The aforesaid is not an exhaustive version of our client's views because we had to direct 

this letter under severe urgent circumstances. 

We record that your Mrs Sarah Moerane· phoned the writer earlier today to confimn 

payment in the amount of R1 600 ODO.DO (One million six hundred thousand rand) into 

our trust accou'nt where your client refused to make payment of a previous invoice 

rendered b.y our client and the court ordered your client to make payment. We expei;:t a 

similar order in temns of the current unpaid invoices but until then it is not up to your 

client to prevent our client's personnel and staff to gain access to the sites. 
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Shou Id we not receive your confirmation that our client will be allowed to have access to 

the sites and to continue in terms of the agreements by 1 OhOO tomorrow morning we will 
~ . . . 

. append this letter to an urgent application which will be launched in the High Court of 

Pretoria to be heard on 24 May 2016 in terms whereof we will ask the court for, inter 
. . 
a!ia, interdicting you from preventing our client to have access to the sites. 

We conclude this letter to state that we are of the view that your client's conduct is 

.Vexatious, malicious and politically motivated. 

As a result of the aforesaid we will request the court to grant a costs order against the 

directors of your client's Board in order to ensure that the tax payer is not encumbered 

( as a result of your client's ill-conceived and erratic decisions. We obviously reserve our 

client's rights in toto including the right to embroid on the facts raised herein. 

( I .. \ 

Your failure to respond to this letter by 10h00 tomorrow morning will cause us to 

assume that you have instructions not to adhere to our client's reasonable requests. 

Regards. 

Gert van der Merwe 
VAN DER MERWE ·&ASSOCIATES 
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SIYANGENA TECHNOLOGIES 
(PML"'!I), 

DR NKOSINATHI SfSHI 
ACTING GROUP CHIEF EXECUTiVE OFFICER 
PASSENGER RAIL AGENCY OF SOUTH AFRICA 
UMJANTSHI 
66 JORRISEN S1, 
BRAAM:FONTEIN, 
CITY OF JOHANNESBURG, 
GALITEN.G, 

1. April 2019 

,;~,~o:' 
Groenkloof, 01'81 

PO Box1699 
Groenkloof, 0027 
Tel: 0~2 460 3448 
FIDO: 012 346 5529 
V A.T: 47 40233392 

( ·RE:· HO-FM-CRES-142-09-2013 (!SAMS PHASE 2) - CONTRACT ENDING 

Dear Sir/Madam 

We would her.eby like to remind you that the above-mentioned contract as weil as t 

to extend the maintenance for the Phase 1 of the contract wi\.I both be ending on 30 · 

. Could you please advise, considering the ongoing litigatton, what process you would i' 

during. the close o,rl: of this projet;:t and who will be responsible to facilitate this from PM 

The fo\lbwing Items need to be addressed and finalised to achieve a successful handover 

• Hwfdover to· PRASA maintenar\<;:e ·slafl; 

• Handover of all keys, et.c. to PRASA staff; 

• Finalisation of Final Acceunt; 

• Completion of any outstanding Asset Verification; 

• Arrangil'lg for collection and transfer Of all rnatedaJs. currently stc:ire.d on PRASA's beh;::llf; 

~ Any additiol'la! training etc. which may be required Tn terms df the contract; 

• Handover .of all contractual documents including as-built drawings, designs, line. diagrams 

and schematics (Once litigation pr.ocess Is complete).. 

Reg, Ill.CM lOD6/or1239/07 
P.S. Reddy (Ma:naging Dlrectol') 

Sl.Y.ANG:ENA T.ECHNOLOGJES (PTY)LT!l. 
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we would like to re-iterate that after the 30"' of June: 

• There. wm be no more preventative tnaintenant:<i calT\ed out on t(le. installation by 

S.iyangena; 

• There will be no more corre.ctive maintenance andfor call outs responded to.; 

• PRASA will become responsible for the management and m:ainiaining of the !SAMS 

systems a$ well as the safeguarding of our instaned equipment until fully· paid. 

For ease of reference we have attached the following to this letter for your perusal 

• Latest monthiy report ·indicating all progress. to date. As can be seen, the percentage 

completion of the. project is 98.33%.. The balance can at present not be completed' due to 

either theft and/or vandalism. If we are given the go ahead to complete the installation, and 

are able to do so prior to 30 June, the contractual rate5 in the BOQ will be applicable but if 

not, we will have to quote yow per individual $ite to complet~if"ei,qstate the works. 

• Your specific attention is drawn to. the the.ft and vandalism section of the report, pages 39-

51, Siyangena will continue to monitor any thefts and vandalism up until the 3ottr of Jtme_ 

Thereafter it is PRASA's responsibility to ensure they check the installation and make the 

necessary police reports in the case of th.eft and vandalism, which Siyangena has made to 

date. 

•· We've also attached the latest statement of all outstanding monies due to Siyan.g.ena and 

would like to point out that Gver the last month alone the fnterest on the o.utstanciing monies 

was in excess o.f R42 miHion. 

we would like fa. assure you that Siyangena's resources are ready lo proceed with the Close out of 

the project as sobh as· you've advised who from PRASA's side will be responsible and what 

pr.ocess is to be followed. 

P~ce2af:5 
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We· urgentfy await your reponse. on this matter. 

/ 

PRAGA ON REDDY 

CHIEF EXECUTIVE OFFICER 

( 
\ 

·- .· 
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SIYANG.'ENA T:ECHNOLOGr-Es 
trr/)1-T'I>· 

Combined Project Status Report 
For ISAMS Project 

March 2019 
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Document Guide 

What Is a Project status Report? 

We at Siyangena use a Project Status Report as a document to formally communicate the 
status of the /SAMS project to the project stakeholders, on a regular basis. · 

The purpose of the CPSR is to: 

• Ensure that all stakeholders are regularly informed on the progress of the project, as well 
as any important risks and issues for attention 

• Raise to Project Executive items for immediate action or resolution 
• Provide a single view of the progress of the project to date. 

The Project Status Report describes the status of the: 

• Current Project Status per Phase 
• Outstanding Installation Items 
• Details of Installed Components 
• Percentage Complete per Component and Installation Types 
• Financial Progress and Status of Payments 
• Theft and Vandalism Related Issues 

When we use a Project Status Report 

The Combined Project Status Report will be issued on a monthly basis, throughout the 
Project. Only summarized information which is pertinent is included. For more detailed 
information, reference can be made to the site diaries, weekly site meeting and fortnightly 
regional technical meetings. 

P 'ctStt R rt 

PROJECT DETAILS 

Project Name: 

Project Id: 

ISAMS 

SG/GATES/003/2009 

HO/FM-CRES/142/09/2013 

Project Sponsor: PRASA 

Project Manager: Alvin Wilsnach 

Project Description: 

Report Recipients: Nosipho Kondlo 

Kaparo Molefi 

Reggie Kisten 

Prepared by: Alvin Wilsnach 

Preparation Date: 1 April 2019 

Report Period: April 2011 - Current 

Supply, install, commission and maintain Public Address, Speed Gate, Fire Detection, Electronic 
Display Boards, Help Points, CCTV and Access Control Systems at various stations in the nation­
wide priority corridors. 
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EXECUTIVE OVERVIEW 

Siyangena Technologies was appointed in 2011 to execute Phase 1 under project number 

SG/GATES/003/2009 for the rollout of Public Address, Speed Gate, Fire Detection, Electronic 

Display Boards, Help Points, CCTV and Access Control Systems at various stations 

nationwide. 

This project was complimented with the issue of a variation order, Phase 1 Extension, as part 

of the contract to rollout the same technologies to further stations in the Gauteng Priority 

corridors. 

After an open tender Siyangena Technologies again won the tender to execute Phase 2 under 

project number HO/FM-CRES/142/09/2013 for the rollout of Public Address, Speed Gate, Fire 

Detection, Electronic Display Boards, Help ~oints, CCTV and Access Control Systems in the 

nationwide priority corridors. 

As part of the negotiations during the appointment of the Siyangena Technologies for Phase 2, 

Siyangena were requested to submit a proposal for the extension of the maintenance for all 

stations installed as part of Phase 1 to end concurrent with the Phase 2 project ending 30 June 

2019. These included stations where Siyangena had during the 2010 World Cup Rollout 

installed the ISAMS Bouquet. An addendum to the contract was signed and Siyangena was 

appointed to continue maintaining and guaranteeing the equipment at these stations until June 

2019. 

This report details the status of these various phases including completion status, financial 

status, outstanding items, theft and vandalism status as well as the challengers faced and 

delays on the project 
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2 CURRENT PROJECT STATUS 

',"~j 2.1 ISAMS Phase 1 

2.1.1 Summary 

SUMMARY 

Date of Contract Start: 

Date of Contract End: 

Number of Stations: 

Project Progress: 

Contract Amount: 

Invoiced to Date: 

Paid to Date: 

1 April 2011 

31 March 2016 

71 

99.74% (Refer to detailed breakdown) 

R 1 959 642 352.99 

R 2 016 554 374.56 (Refer to breakdown) 

R 1 898 957 045.99 

Balance Outstanding: R 117 579 328.57 

Status of Installation: 
Installation completed on all 71 stations. Certain items are still outstanding but 
cannot be completed and have been omitted from the contract and not claimed 
for under the agreed final account 

2.1.2 Outstanding I Ommited Items 

OUTSTANDING I OMMITEO ITEMS 

1. Fibre Backbone to The stations in the Southern Gauteng Region 
Southern Gauteng have been commissioned in a stand-alone 
Region basis as there is currently no fibre backbone 

available to relay the CCTV Footage, Access 
Control Information and alarms back to the 
control room at Park Station unlike all the other 
regions. 

2. Speedgates to Due to the site constraints this was omitted 
Kapteinsklip (WCR) from the scope of the contract 

3. Speedgates to Salt River Although this was a request from the region for 
Change Over Platform this to be added from the contract, final 
(WCR) approval could not be garnered and was 

therefore omitted from the scope of the 
contract 

4. Speedgates to Longdale Speedgates were installed adjacent to the 
Southern Access Ticket office but due to the lack of land on the 
Platform (SGR) southern end, the speedgate installation to this 

platform was omitted from the scope of the 
contract 

3 
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5. Speedgates to Centre 
Platform at 
0\ifantsfontein (SGR) 

6. Speedgates to 
Mzimohlope (SGR) 

2.1.3 Status Report 

Speedgates were installed adjacent to the 
Ticket office but due to the lack of approval 
from the RSR for a speed gate building on the 
centre platform this building was omitted from 
the scope of the contract 

Speedgates could not be installed adjacent to 
the Ticket office and had to be installed on the 
platform but due to the lack of approval from 
the RSR for these speed gate buildings on the 
platforms these were omitted from the scope of 
the contract 

Status of !SAMS Installation - Phase 1 

-

ITEM SGR NGR WCR l<ZN 

Installation * (Exel EDB's) 100.00% 100.00% 100.00% 100.00% 

Installation * (Incl EDB's) 100.00% 100.00% 100.00% 100.00% 

Standalone Pre- Comissioning 100.00% 100.00% 100.00% 100.00% 

Installation Handover (Exel EDB's) 100.00% 100.00% 100.00% 100.00% 

Functional Handover 100.00% 100.00% 100.00% 100.00% 

Final Commissioning Excluding EDB's, HP & PA 100.00% 100.00% 100.00% 100.00% 

Fibre Link to Control Room 3.85% 100.00% 100.00% 100.00% 

Asset Verification 100.00% 100.00% 100.00% 100.00% 

OVERALL 98.89% ' 100.00% 100.00% . 100.00% . 

OVERALL 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

75.96% 

100.00% 

99_743 
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2.1.4 Scope of Services Rendered 

SCOPE OF SERVICES RENDERED - SOUTHERN GAUTENG REGION {Phase 1) 

!SAMS Elements 

Stations Fire 
Electro 

Access Civil 
Public Speed nic Help CCTV& 
Adress Gates 

Detecti 
Display · Points Mon. 

Control lnfrastr 
on 

Boards 
System ucture 

Naledi x Done Done x x Done Done Done 

Merafe Done Done Done Done Dane Done Done Done 

lnhlazane Done Done Done Done Done Done Done Done 

lkwezi x Done Done x x Done Done Done 

Dube Done Done Done Done Done Done Done Done 

New Canada x Done Done x x Done Done Done 

Langlaagte x Done Done x x Done Done Done 

Braamfontein x Done Done x x Done Done Done 

Park Station x Done Done x x Done Done Done 

Elandsfontein x Done Done x x Done Done Done 

lsando x x x x x x x Done 

Olifantsfontein Done Done Done Done Done Done Done Done 

Nancefield Done Done Done Done Done Done Done Done 

Kliptown Done Done Done Done Done Done Done Done 

Tshiawelo Done Done Done Done Done Done Done Done 

Mlamlankunzi Done Done Done Done Done Done Done Done 

Midway Done Done Done Done Done Done Done Done 

Kaalfontein Done Done Done Done Done Done Done Done 

Mzimhlope Done x Done Done Done Done Done Done 

Phomolong. Done Done Done Done Done Done Done Done 

Longdale Done Done Done x x Done Done Done 

Doornfontein x Done Done x x Done Done Done 

Orlando x x Done x x Done Done Done 

Rhodesfi eld x x Done x x Done Done Done 

Phefeni Done Done Done Done Done Done Done Done 

Mayfair Done Done Done Done Done Done Done Done 

X- Denotes exclusion from the scope of the contract 

Control 
Centre 

x 
x 
x 

x 

x 

x 

x 

x 

Done 

x 
x 

x 

x 
x 

x 

x 

x 

x 

x 

x 
x 

x 
x 

x 

x 

x 
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Stations 

Pretoria 

Hercules 

Mountain 
View 

Pretoria North 

Wintersnest 

Akasiaboom 

Centurion 

Atteridgeville 

Silverton 

Bosmanstraat 

Saulsville 

Kopanong 

Soshanguve 

Denneboom 

Eerste 

Fabrieke 

Pienaarspoort 

SCOPE OF SERVICES RENDERED - NORTHERN GAUTENG REGION {Phase l) 

!SAMS Elements 

Fire 
Electro 

Access Civil 
Public: . Speed nfc Help CCTV& Control 

· Adress · Gates 
Detecti 

Display · Points Mon. 
Control lnfrastr 

. Centre 
on 

Boards 
System ucture 

Done Done Done Done Done Done Done Done done 

Done Done Done Done Done Done Done Done x 

Done Done Done Done Done Done Done Done x 
x Done Done x x Done Done Done x 

D'one Done Done Done· Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done x x Done Done Done x 

x Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 

x Done Done x x Done Done Done x 

x x x x x x x Done x 
X- Denotes exclusion from the scope of the contract 

6 

SEQ18/2020-167



·.,,,, 
SIYANGEN.k T.ECl:INOLOG1£S 

!r'TT)L.TU< 

Stations 

Chris Hani 

Kuyasa 

Khayelitsha 

Nonqubela 

Nolungile · 

Mandalay 

Stock Road 

Mitchels lain 

Kapteinsklip 

Nyanga 

Heideveld 

Bonteheuwel 

Maitland 

Netreg 

Salt River 

Cape Town 

SCOPE OF SERVICES RENDERED - WESTERN CAPE REGION (Phase 1) 

ISAMS Elements 

Fire 
Electro 

Access 
Public S17eed nic Help CCTV& 
Adress Gates 

Oetecti 
Display Paints Mon. 

Control 
on 

Boards 
. System 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done x x Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done x Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done 

x Done Done Done Done Done Done 

Done Done Done Done Done Done Dane 

x Done Done x x Done Done 

x Dane x x x x x 

X- Denotes exclusion from the scope of the contract 

Ciuil 
Control 

lnfrastr 
Centre 

ucture 

Done x 
Done x 
Done x. 
Done x 
Done x 
Done x 
Done x 
Done x 
Done x 
Done x 
Done x 
Done x 
Done x 
Dane x 
Dane x 

x Dane 
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Stations 

Kwamashu 

Thembalihle 

Duffs Road 

lsipingo 
( Lindokuhle \ 

Umlazi 

Kwa-Mnyandu 

Zwelethu 

Reunion 

Merebank 

Clairwood 

Durban 

Rossburgh 

Umbilo 

Congella 

Montclair 

prQSO 
~~"'!:'..,, 

SCOPE OF SERVICES RENDERED -KWAZULU NATAL REGION (Phase l) 

ISAMS Elements · 

Fire 
Electro 

Access Citjil 
Public Speed nic Help CCTV& Control 
Adress Gates 

Detecti 
. Display Points Mon. 

Control lnfrastr 
Centre 

on 
. Boards 

System ucture 

Dorie Done Done Done Done Done .Done Done x 
Done Done Done Done· Done Done Done Done x 

x Done Done Done Done Done Done Done x 
x Done Done .. Done Done Done Done Done x 
x Done Done Done Done Done Done Done x 
x Done Done x x Done Done Done x 

Done Done Done Done Done Done Done Done x 
x Done Done Done Done Done Done Done x 
x Done Done x x Done Done Done x 

Done Done Done Done Done Done Done Done x 
x Done Done Done Done Done Done Done x 

Done Done Done Done Done Done Done Done Dane 

x Done Done x x Done Done Done x 
Done Done Done Done Done Done Done Done x 
Done Done Done Done Done Done Done Done x 

x Done Done Done Done Done Done Done x 

X- Denotes exclusion from the scope of the contract 
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2.1.5 Financial Progress 

Listed below are all the invoices since the inception of the project 

PRAS 5-01 05-Apr-11 R 285 000 000.00 Progress 

ST11212 21-Jun-11 R 25 724 974.67 Progress 

ST19012 20-Jul-11 R 25 724 97 4.67 Progress 

ST30612 28-Aug-11 R 25 724 97 4.67 Progress 

ST31212 20-Sep-11 R 25 724 97 4.67 Progress 

ST39912 12-0ct-11 R 25 724 97 4.67 Progress 

ST40712 11-Nav-11 R 25 724 97 4.67 Progress 

ST51512 22-Nav-11 R 641 250.00 Progress 

ST52112 12-Dec-11 R 25 724 ·97 4. 67 Progress 

ST52312 12-Jan-12 R 25 724 97 4.67 . Progress 

ST02413 12-Feb-12 R 25 724 97 4.67 Progress 

ST90812 13-Feb-12 R 25 724 97 4.67 Progress 

ST09213 15-Apr-12 R 27 734 496.99 Progress 

ST15013 14-May-12 R 27 734 496.99 Progress 

ST55813 30-Aug-12 R 428 142 272.64 Progress 

ST00613 30-Nav-12 R 73 795 284.12 Progress 

ST00214 04-Mar-13 R 323 1 07 972. 60 Progress 

ST00614 25-Mar-13 R 243 459 347.16 Pto9rlf_Ss 

ST04714 03-Sep-13 R 146100 502.68 Progress 

ST05014 02-0ct-13 R 85 991 676.11 Progress 

ST01016 31-0ct-15 R 51 311 720.90 Progress 

ST03617 09-Feb-17 R 20 620 395.86 Final Account 

R 37 832 620.03 
Interest on 
ST01016 

R 7 832 591.78 
Interest an 
ST03617 

. 

~rqso 
~ 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-
-

R 51 311 720.90 

R 71 932116.76 

R 109 764 736.79 

R117 597 328.57 
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2.2 ISAMS Phase 1 Extension 

2.2.1 Summary 

SUMMARY 

Date of Contract Start: 

Date of Contract End: 

Number of Stations: 

Project Progress: 

Contract Amount: 

Invoiced to Date: 

Paid to Date: 

Balance Outstanding: 

Status of Installation: 

September 2013 

31 March 2016 

12 

100% (Refer to detailed breakdown) 

R 342 000 000.00 

R 382 806 610.85 (Refer to breakdown) 

R 281 905 419.62 

R 100 901191.23 

Installation completed on all 12 stations. 

2.2.2 Outstanding I Omitted Items 

OUTSTANDING I OMMITED ITEMS 

1. Fibre Backbone to 
Southern Gauteng 
Region 

2. Speedgates to President 
Station (SGR) 

3. Speedgates to 
Koedoespoort Station 
(NGR) 

The stations in the Southern Gauteng Region 
have been commissioned in a stand-alone 
basis as there is currently no fibre backbone 
available to relay the CClV Footage, Access 
Control Information and alarms back to the 
control room at Park Station unlike all the other 
regions. Additional costs will be applicable for 
Re-commissioning once fibre backbone is 
operational. 

Due to the site constraints this was omitted 
from the scope of the contract. 

Due to the site constraints this was omitted 
from the scope of the contract. 
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2.2.3 Status Report 

ITEM 

Site Audit and Prep of As-Build 

Procurement 

Engineering 

Sign off Drawings 

Safety File Signoff 

Site Establishment 

Installation 

Standalone Pre- Commissioning 

Installation Handover 

( OVERALL 

2.2.4 Scope of Services Rendered 

OVERALL 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

100.00% 

P·~:S~ 
~~ 

' 
I 

SCOPE OF SERVICES RENDERED -SOUTHERN GAUTENG REGION (Phase 1) 

Dunswart Dane Done Done Done Done Done Done Done 

Stretford Done Done Done Done Done Done Done Done 

Wonderboom Done Done Done Done Done Done Done Done 

Belle Ombre Done Done Done Done Done Done Done Done 

( Van Riebeeck Park Done Done Done Done Done Done Done Done 

Hartebeestspruit Done Done Done Done Dane Done Done Done 

Croesus Done Done Done Done Done Done Done Done 

President Done x Done Done Done Done Done Done 

Daspoort Done Done Done Done Done Done Done Done 

Koedoespoort Done x Dane Done Done Done Done Done 

Loftus Done Done Done Done Done Done Done Done 

Irene Done Done Done Done Done Done Done Done 

X- Denotes exclusion from the scope of the contract 

x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
x 
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2.2.5 Financial Progress 
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'~j Listed below are all the invoices since the inception of the project 

{ 
\ 
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ST005414 20-Nov-13 R 94 608 000, 00 Progress R -
ST000915 30-0ct-14 R 92 439 242.89 Progress R -
ST000216 01-Apr-15 R 94 858 176. 73 Progress R -

:~~ .. ,:~ro;m1n?ma. - : l'.;~~~G~ -1 ~11T~~·:· ~~-~~7?15~9f,$~1·~5,~,---: ·~ ~-:~~.:-~~:\- 1:_·~ --:--:-~-- -~-:~:~1 
11•:.:i , :.,,-,,.·-· -•• -· 1 ·'·~- i - utsta:nn1mavo1Ces,.:.c.-. '-~-.- - ·-· ,-,,.-

1
t .,.:i 

~ ..... .::..-~~~~~--·' 
ST00816 30-Jul-15 R 42 151 022.75 Accrued R 42 151 022.75 

ST00618 31-May-17 R 20 985 730. 77 Final Account R 63 136 753.52 

R 31 106 6.89.97 Interest on R 94 243 443.49 
ST00816 

R 6 657 747.74 Interest on R 100 901 191.23 ST00618 
"'llataEOut&taru:m ·-·,---.. ~--- ! "l'R "·1a1TI1q~·ta "·'·'".-" -........... ·. ,,__.,,,,. ···--···~-~ .. ~~--=----.~~-~-.,~--,-~-~ r-~----c··--------.·,g·~=~·~~ ----~ 

1..'..."""'",.....:.~ L..:..-=::~~,..:..~·~· ~~._;;_,_,...::.....:....~~ .... ~ :.1:'.::.:;.-._~,-.L,";J21_:~..:_=i1,__,Z,.::-_~:.:..__....::...::._.:_~ 
~~~-~~~~,-~,.--:;-:i~r-,--.,-~~-.---:-;-~ 

« AtmOli:ecftoiJJate'." ,·"; ·;-.. --. •.. , •. ,_,.: .<i Ri ·· "ZSZBtI!tG)l.l)'m;; ""'·l'' " · ·:";; ._ ;' - ,o, ~,i.''': .--. : · ;_., · "' ~ . .....!.~=~~·•-=•~ .....,:::.,, •. ""~l <J l'.:...J :"'·-· "-' - ,,__, •• !...!;~c· •• ~->J .. ,._,!. ;< ''---"''-"''-' ·""'~ •• :,.~.,, ,~j!:~:-..,j.;,,.1,;,(> ,,..-,__.,:.;:_,,. •-' .i.:.;..:. •• , ...... ,,V.~'1.-., .-._ "~' ... ~1-~ 
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2.3 !SAMS Phase 2 

2.3.1 Summary 

SUMMARY 

Date of Contract Start: 

Date of Contract End: 

Number of Stations: 

Project Progress: 

Contract Amount: 

Invoiced to Date: 

Paid to Date: 

1 July 2014 

30 June 2019 

100 (Budget Dependent) 

98.28% (Refer to detailed breakdown) 

R 2 536 327 633.60 

R 3 058 153 562.19 (Refer to breakdown) 

R 1 166 228 467.83 

Balance Outstanding: R 1 891 925 094.44 

Status of Installation: 
Installation completed at 77 stations. Installation ongoing at other stations. 
Maintenance ongoing at stations upon handover to PRASA. 

2.3.2 Outstanding I Omitted Items 

OUTSTANDING I OMMITED ITEMS 

Southern Gauteng Region 

1. Fibre Backbone to 
Southern Gauteng 
Region 

2. Driehoek Station (SGR) 

3. Cleveland Station (SGR) 

The stations in the Southern Gauteng Region 
have been cornrnissioned in a stand-alone 
basis as there is currently no fibre backbone 
available to relay the CCTV Footage, Access 
Control Information and alarms back to the 
control room at Park Station unlike all the other 
regions. Additional costs will be applicable for 
Re-commissioning once fibre backbone is 
operational. 

The installation was in progress at this station 
for all components. During this installation, this 
station has experienced cable theft on the 
platforms therefore incurring delay and as a 
result, installations were halted. See detailed 
Vandalism and theft report. Delayed with costs. 

The installation was in progress at this station 
for all components. During this installation, this 
station has experienced cable theft and 
manhole damages on the platforms therefore 
incurring delay and as a result, installations 
were halted. See detailed Vandalism and theft 
report. Delayed with costs. 
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4. Tooronga Station (SGR) 

5. Denver Station (SGR) 

6. George Gogh Station 
(SGR) 

7. Daveyton Station (SGR) 

8. Middanadale Station 
(SGR) 

~~~Cl 

The installation was in progress at this station 
for all components except Speedgates which 
was to be omitted. During commissioning 
this station has experienced cable theft on the 
platforms therefore incurring delay and as a 
result, installations were halted. See detailed 
Vandalism and theft report. Delayed with costs. 

All !SAMS elements are progressively being 
installed however, delay has been experienced 
as a result waiting approval for. drawing 
proposal for the ticket office, speed gate 
building and telecoms equipment room. 
Delayed with costs. 

All !SAMS elements were installed and were 
in the process for local commissioning. During 
this phase of the project this station 
experienced vandalism, theft and robbery. 
This resulted in huge delays resonating from 
the Telecoms equipment room being broken 
into and also the !SAMS contractor being 
exposed to life threatening incident. The 
contractor was held at gun point. The 
contractor was request to halt any further 
installations. See detailed Vandalism and theft 
report. Delayed with costs. 

All !SAMS equipment have been 
progressively installed however experienced 
delays due to customer services requiring 
some changes. The installation of the speed 
gates is the only outstanding scope and 
pending PRASA Rail. Delayed with costs. 

The !SAMS installation has been completed. 
During the final commissioning, this station 
however has experienced five theft incidents 
where· all !SAMS equipment has been stolen. 
See detailed Vandalism and theft report. 
Delayed with costs. 
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Northern Gauteng Region 

1. Schutte Street Station 
(NGR) 

2. Barracks Station (NGR) 

3. Technikonrant Station 
(NGR) 

4. Pretoria West Station 
(NGR) 

5. Greenview Station 
(NGR) 

6. Fountains Station 
(NGR) 

pf.Q'SQ 
~~~ 

Only PA system and CC1V were to be installed 
at this station. During the commissioning 
phase, this station experienced radical theft 
where nine PA system and CC1V poles were 
stolen and equipment room broken into and 
equipment stolen. See detailed Vandalism and 
theft report. Delayed with costs. 

Only PA system and CC1V were to be installed 
at this station. During the commissioning 
phase, this station experienced radical theft 
where the entire PA system and CC1V 
installation including cabling was stolen from 
the platforms. See detailed Vandalism and 
theft report. Delayed with costs. 

Only PA system and CC1V were to be installed 
at this station. During the installation phase, 
this station experienced radical theft and 
PRASA placed this station on hold. See 
detailed Vandalism and theft report. Delayed 
with costs. 

The installation was in progress at this station 
for PA system and CC1V. During this 
installation, this station has experienced cable 
theft, air-con thefts and manhole damages on 
the platfonrns therefore incurring delay and 
as a result, installations were halted. See 
detailed Vandalism and theft report. Delayed 
with costs. 

This site has been fully commissioned using 
generators, however this station cannot be 
connected back to the control room as there is no 
penrnanent power on site. Additional costs will be 
applicable for Re-commissioning once power is 
provided. 

This site has been fully commissioned using 
generators, however this station cannot be 
connected back to the control room as there is no 
permanent power on site. Additional costs will be 
applicable for Re-commissioning once power is 
provided. 

15 

SEQ18/2020-176



'1i1' 
SlYANGENA TECHNOlOGl..ES 

IP'TTlL.= 

{ 
\ 

Western Cape Region 

1. Bellville Station (WCR) The installation is complete at this station. The 
only element that remains outstanding is the 
speedgates on the platform. This is pending 
decision from PRASA Rail 

2. Lentegeur Station (WCR) The installation at this station is on hold by the 
region due to NSIP program in progress 

3. Esplanade Station 
(WCR) 

4. Phillipi Station (WCR) 

5. Elsies River Station 
(WCR) 

6. Huguenot Station (WCR) 

7. Mbekweni Station 
Station (WCR) 

8. Brackenfell Station 
(WCR) 

9. Stikland Station (WCR) 

Kwazulu Natal Region 

The Installation at this station is on hold due to 
NSIP program which is waiting award. The 
NSIP program timelines for this station is set 
to be completed in March 2018. 

The Installation at this station was on hold due 
to the station modernization project. Installation 
complete, but no power at the station. 

The ISAMS installation was in progress 
however, this station has been exposed to 
vandalism and theft therefore delaying 
completion. See detailed Vandalism and theft 
report. Delayed with costs. 

The installation at this station was delayed due 
to challenges in obtaining site access from 
TFR, we are in receipt of site access but are 
awaiting final signoff of designs. 

The installation at this station is on hold by the 
region due to NSIP program in progress 

The installation at this station was delayed due 
to challenges in obtaining site access from 
TFR, we are in receipt of site access but are 
awaiting final signoff of designs. 

The installation at this station was delayed 
due to challenges in obtaining slte access from 
TFR however, installation now complete. 

1. Berea Station (WCR) The installation is in progress at this station 
for all elements however we are currently 
encountering problems with the access to the 
concourse are where hawkers are present to 
install the necessary infrastructure and 
equipment. Delays in September'18 due to 
protests. 

2. Delbridge Station (WCR) The installation of the speedgates is on hold 
pending the repair of the station roof damaged 
during last years storms. 
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2.3.3 Status Report 

ITEM 

No of Stations 

Safety File Signoff 

Site Access Certificate 

Procurement 

Site Audit and Prep of As-Build 

Engineering 

Drawings Submitted 

Drawings Approved by Region 

Site Establishment 

Installation 

Standalone Pre- Commissioning 

Fibre Link to Control Room 

Installation Handover 

Training 

Asset Verification 

OVERALL 

Status of ISAMS Installation - Phase 2 

SGR NGR WCR KZN 

33 23 32 ll 

100.00% 100.00% 100.00% 100.00% 

100.00% 100.00% 100.00% 100.00% 

98.12% 99.78% 100.00% 100.00% 

100.00% 100.00% 100.00% 100.00% 

99.64% 100.00% 100.00% 100.00% 

100.00% 100.00% 100.00% 100.00% 

95.45% 100.00% 100.00% 100.00% 

100.00% 100.00% 100.00% 100.00% 

97.86% 99.74% 99.85% 98.33% 

80.68% 100.00% 98.89% 96.11% 

0.00% 71.43% 60.41% 100.00% 

68.18% 85.71% 96.71% 94.44% 

40.91% 93.33% 93.33% 87.50% 

72.73% 95.24% 100.00% 88.89% 
-

96.03% 99.57% 99.58% ' 99.32% 

pr.t!SO 
~~~ .... 

ECR 

10 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 

HOLD 
" 

OVERALL 

109 

100.00% 

100.00% 

99.31% 

100.00% 

99.89% 

100.00% 

98.84% 

100.00% 

97.73% 

95.96% 

51.02% 

90.51% . 

76.67% 

90.48% 

98.33% 
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2.3.4 Scope of Services Rendered 

~·- SCOPE OF SERVICES RENDERED -SOUTHERN GAUTENG REGION (Phase 2) 

Stations 

Oakmoor 

Lera Ila 

Limindlela 

Tembisa 

Birchleigh 

r 1pton·Park 

lsa!ldo 
Ravensklip 

Knights 

Germiston 

Driehoek 

Geldenhuis 

Cleveland 

Tooronga 

Denver 

George Gach 

Jeppe 

Grosvenor 

Daveyton 

Springs 

Rrakpan 

. .:!noni 

Randfontein 

Krugersdorp 

Luipaardsvlei 

Roodepoort 

Kwesine 

Pilot 

Lenz 

Midannadale 

Residendia 

Houtheuwel 

Vereeniging 

Pipe 
and 

Chamb 
er& 
Poles 

Hold 

Hold 

Hold 

Hold 

Done 

·Hold 

Hold 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Hold 

Done 

Done 

Done 

Done 

Hold 

Done 

Hold 

ISAMS Elements 

Electro 
• Building 

Cable 
Public Speed 

Fire 
nfc Help CCTV& 

Access 
lnstallat 

Worl< 
Contain 

Address Gates 
Detecti 

Display Points Man. 
Control 

ion 
ment on 

Boards System 
; 

.. ' 
Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Done Done Done X Done Done Done Done Done Done 

·Hold Hold Hold Hold Hold Hold Hold Hold . Hold Hold 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done Hold Done . X X Done Done Done 

98.00% 90.00% 35.00% 90.00% 35.00% 35.00% 35.00% 35.00% 35.00% 58.80% 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

98.00% 80.00% 45.00% 70.00% 70.00% 20.00% 20.00% 60.00% 60.00% 62.30% 

Done Done Done X Done Done Done Done Done Done 

Hold 50.00% 0.00% 0.00% 0.00% Done Done 0.00% 0.00% 38.89% 

90.00% 80.00% 80.00% 80.00% 80.00% 90.00% 90.00% 80.00% 80.00% 85.00% 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Done Done Done X Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done X Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Dane Dorie 

Done Done Done Done Done ·Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done X Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done Done Done 

Done Done 90.00% Done Done Done Done 90.00% Done 98.00% 

Hold Hold Hold Hold Hold Hold Hold Hold Hold Hold 

Done Done Done Done Done Done Done Done Done Done 

Hold Hold Hold Hold Hold Hold Hold Hold Hofd Hold 

X - Denotes exclusion from the scope of the contract 
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Stations 

Sportspark 

Kloofsig 

Greenview 

Pienaarspoort 

De Wildt 

Talliardshoop 

· (,,...,.., Rankuwa 

''r-.1Ssik 

Medunsa 

Wolmerton 

Pinedene 

Fountains 

Barracks 

Pretoria West 

Schuttestreet 

Mears 

Technikon 

Rant 

Walker Street 

Devenish 

Mamelodi 
Gardens 
Waltloo 

Cersterust 

Pipe 
and 

Chamb 
er& 
Poles 
Done 

Done 

Done 

Done 

Done 
Done 

Done 

Done 
Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

·Done 

Building 
Work 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

x 
Done 

Done 

Done 

Done 

Done 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

SCOPE OF SERVICES RENDERED - NORTHERN GAUTENG REGION (Phase 2) 

Cable 
Contain 

ment 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

Public 
Address . 

Done 

Done 
Done 

Done 

Done 

Done 
Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

90.00% 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

·1SAMS Elements 

Speed 
·Gates 

Done 

Done 
Done 

x 
x 

Done 

Done 

Done 

Done 

x 
x 
x 
x 
x 
x 
x 

Hold 

x 
x 

Hold 

Hold 

Hold 

Fire 
Detecti 

an 

Done 

Done 
Done 

Done 

Done 

Done 

Done 

Done 
Done 

x 
Done 

Done 

Done 

Done 

90.00% 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

Electro 
nic 

Display 
Boards 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

x 
x 
x 
x 
x 
x 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

X - Denotes exclusion from the scope of the contract 

Help 
Points 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

x 
x 
x 
x 
x 
x 

Done 

Hold 

Done 

Done 

Done 

Done 

Done 

CCTV&• 
· Access 

lnstallat 
Mon. 

Control 
ion 

System 

Done Done Done 

Done Done Done 

Done Done Done 

Done Done Done 

Done Done Done 

Done Done Done 

Done 

Doiie 

Done .. Done 

Done Done 

Done Done Done 

Done N/A Done 

Done Done Done 

Done Done Done 

Done Done Done· 

Done Done Done 
90.00% 90.00% 94.29% 

Done Done Done 

Hold Hold Hold 

Done Done· Done 

Done Done Done 

Done Done Done 

Done Done 

Done Done Done 
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Stations 

Parade 
Concourse 

Bellville 

Pinelands 

Ndabeni 

Cape 
~ess 

.ilippi 

Town 

Woodstock 

Koeberg Road 

Lentegeur 

Ysterplaat 

Mutual 

Esplanade 

Kuils River 

Blackheath 

Melton Rose 

Eerste River 

Eikenfontein 

Pa row 

Tygerberg 

Elsie's River 

Vasco 

Goodwood 

Retreat 

Wyn berg 

Fish Hoek 

Huguenot 

Mbekweni 

Kraaifontein 

Thornton 

Brackenfell 

Stikland 

Woltemade 

Pipe 
and 

Chamb 
er& 
Poles 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 
Done 

Done· 

Done 

98.00% 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Building 
Work 

Done 

Done 

Done 
Done 

Done 

Dene 

Done 

Done 

Hold 

Done 

Dane 
Hold 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Done 

Hold 

Done 

Done 

Hold 

Hold 

Done 

Done 

Hold 

Done 

Done 

SCOPE OF SERVICES RENDERED - WESTERN CAPE REGION (Phase 2) 

!SAMS Elements 

Electro 
Cable 

Fublic Speed 
Fire 

nic 
Contain 

. Address Gates 
Detecti 

Display 
ment on Boards 

Done x Done x x 
Done Done Done Done Done 

Done x Done Done Done 

Done x Done Done Done 

Done Done x x Done 

Done . Done Done Done Done 

Done X Done Done Done 

Done Done Done Done Done 

Hold Hold Hold Hold Hold 

Done Done Done Done Done 

Done Done Done Done Done 

Hold Hold Hold Hold Hold 

Done Done Done Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

85.00% 90.00% Done Done Done 

Done Done Done Done Done 

Done Done Hold Done Done 

Done Done Hold Done Done 

Done Done Done Done Done 

Done Done Done Done Done 

Hold Hold Hold Hold Hold 

Hold Hold Hold Hold Hold 

Done Done Done Done Done 

Done Done Done Done Done 

Hold Hold Hold Hold Hold 

Done Done Done Done Done 

Done Done X x x 

Help. 
Points 

x 
x 

Done 
Done 

x 

CCTV& 
Mon. 

Done 

Done 

Done 

Done 

Done 

Access 
Control 
System 

Done 

Dane 

Done 

Done 

Done 

lnstallat 
ion 

Done 

Done 

Done 

Done 

Done 

Done Done Done. Done 

Done Done Done Done 

Done Done Done Done 

Hold Hold Hold Hold 

Done Done Done Done 

Done Done Done Done 

Hold Hold Hold Hold 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done 85.00% Done 96.00% 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Done Done Done Done 

Hold Hold Hold Hold 

Hold Hold Hold Hold 

Done Done Done Done 

Done Done Done Done 

Hold Hold Hold Hold 

Done Done Done Done 

X X X Done 

X - Denotes exclusion from the scope of the contract 
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SCOPE OF SERVICES RENDERED-KWAZULU NATAL REGION (Phase 2) 

Stations 

Dal bridge 

Umgeni 

Temple 

Effingham 
Greenwood 
Park 

Red Hill 
{ 
\ .voca 

Berea Road 

Clairwood 

Kenville 

Pilgrim 

ISAMS Elements 

Pipe 
Electro 

and 
Building 

Cable 
Public Speed 

Fire nic Help 
Chamb 

Work 
:. Contain 

Address · Gates 
Detecti 

Display Points 
er& ment on 

Boards 
Poles· 

Done Dane Done Done Hold Dane Done Done 

Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done 

Done Done Done Done Done Done Done Done 

Done Done 90.0% 85% Done 55% Done Done 

Done Done Done N/A Done Done N/A N/A 
Hold Hold Hold Hold Hold Hold Hold Hold 

Hold Hold Hold Hold Hold Hold Hold Hold 

X - Denotes exclusion from the scope of the contract 

2.3.5 Maintenance and Warranty 

Maintenance ongoing at all stations upon handover to PRASA. 

2.3.5.1 Challenges Faced 

CHALLENGES FACED 

Southern Gauteng Region 

1. Fibre Backbone to 
Southern Gauteng 
Region 

2. Birchleigh Station 

The stations in the Southern Gauteng Region 
have been commissioned in a stand-alone 
basis as there is currently no fibre backbone 
available to relay the CCTV Footage, Access 
Control Information and alarms back to the 
control room at Park Station unlike all the other 
regions. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

CCTV& 
Access 

Mon. 
Control 
System 

Done Done 

Done Done 

Done Done 

Done Done 

Done Done 

Done Done 

Done Done 

65% 55% 

Done Done 

Hold Hold 

Hold Hold 
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3. Grosvenor Station 

4. Knights Station 

5. Lenz Station 

6. Pilot Station 

7. Ravensklip Station 

8. Springs Station 

9. Tooronga Station 

Northern Gauteng Region 

1 . Barracks Station 

2. Belle Ornbre Station 

3. Devenish Station 

4. Eersterust Station 

pt!llsi::l 
~ 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. No power at station. See detailed 
Vandalism and theft report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism and 
theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 
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5. Fountains Station 

6. GaRankua Station 

7. Greenview Station 

8. Kloofsig Station 

9. Mears Station 

10. Mamelodi Gardens 
Station 

11. Medunsa Station 

12. Pienaarspoort Station 

13. Sportpark Station 

14. Taliaartshoop Station 

15. Walker str Station 

16. Waltloo Station 

PlCisOi 
~~~ 

This station has been exposed to vandalism and 
theft therefore hampering maintenance 
operations. No power at station. See detailed 
Vandalism and theft report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has no power and has been 
exposed to vandalism and theft therefore 
hampering maintenance operations. See 
detailed Vandalism and theft report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has no power and has been 
exposed to vandalism and theft therefore 
hampering maintenance operations. See 
detailed Vandalism and theft report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism and 
theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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( 
1. Blackheath Station 

2. Eerste Rivier Station 

3. Eikenfontein Station 

4. Elsie's River Station 

5. Koeberg Station 

6. Kuils River Station 

. 7. Kraaifontein Station 

8. Melton Rose Station 

9. Mutual Station 

10. Ndabeni Station 

11. Parrow Station 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 
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12. Philippi Station 

13. Pinelands Station 

14. Retreat Station 

15. Thornton Station 

16. Tygerberg Station 

17. Vasco Station 

18. Woltemade Station 

19. Woodstock Station 

20. Wynberg Station 

Kwazulu Natal Region 

1. Greenwood Park 
Station 

2. Dalbridge Station 

This station has no power therefore hampering 
maintenance operations. EDB boards 
damaged. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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3. Temple Station 
I 

"---·. 

2.3. 6 List of Stations 

I 
\ 

Benoni 

Birchleigh 

Brakpan 

Daveyton 

Germiston 

Grosvenor 

Houtheuwel 

Knights 

Krugersdorp 

Kwesine 

Lenz 

luipaardsv\ei 

Pilot 

Randfontein 

Ravensklip 

Springs 

Tooronga 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

De Wildt Bellville Avoca 
Devenish Blackheath Dalbridge 
Eersterust Cape Town Mess Effingham 
Fountains Eerste River Greenwood Park 
Ga Rankuwa Eikenfontein Red Hill 
Greenview Fish Hoek Temple 
Kloofsig Goodwood Umgeni 
Mamelodi Gardens Koeberg Road 

Mears Kuils River 

Medunsa Kraaifontein 

Pienaarspoort Melton Rose 

Pinedene Mutual 

Rissik Ndabeni 

Sportspark Parade Concourse 

Talliardshoop Parow 

Walker Street Philippi 

Waltloo Pin elands 

Wolmerton Retreat 

Stikland 

Thornton 

Tygerberg 

Vasco 

Woltemade 

Woodstock 

Wyn berg 

Ysterplaat 
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"- 2.3.7 Financial Progress 

Listed below are all the invoices since the inception of the project 

~- "'°' '· -";:'..,~ -.. -- ,.,, ·-· ·, ,,,_ ·lhV:o-cmt;i·m:eb8:se.z-··· · ··'"'L';, .. · .- ~~'"· · ·~ ~-":l 

~~~~ Ott dfng··:i 12silllll22iL22r··,.:_ J:1ate'· ,', l :·:·; :, TYtr'f.• .. ·" '-· . sa1am:e ··;a ~-- -~~--~---l~~·-·-"-
;,-_":': ... :,.,·-,·~,,,::.·~~,.':-, .. ·:"_~ ... ~.:,,_,--eai.tf. rc:e&-.»;-!;"·-.- ·: -;1"'-'~.~·:~""-·~.~:.·r.:· .~ ,, 

ST001115 20-Aug-14 R 304 ODO 025.54 Progress R -
ST001715 30-0ct-14 R 339 250 676.60 Progress R -
ST001815 29-Dec-14 R 133 512 368.81 Progress R -
ST000116 01-Apr-15 R 389 465 396.88 Progress R -

lc:-,0-"1'1'.itiim?am('. -~IS:~~!,'.R:~::::t1as;.22 ---'8.i]]ji~';:.:,_.:_z"':· .:·;::,04'{;]·'' ,.., .. ,.,,. '•'·" -· · ·0
·"' 

~~>'.il~ ~~ -·-""""'== 
i~.~:;:; ~: .. ~::·~;"}(~:.;,~ \-" ,·:;~,+. .. J::~·i'":;;r.:: flt';):.',-<;-.__,' S't~~:;~Otrl:Stittdrns;liiVOic:eSti~l~ ',,: :·~~:{:~..,.,, i,-:\ ~_,,~1:,:-;;~3,:: ~-~~H':tr;:;:;,~.?fa;i ~~·;r:I1 

STOD916 30-Jul-15 R 215 093 360.43 Progress R 215 093 360.43 

ST01116 02-Dec-15 R 264 685 433. 96 Progress R 479 778 794.39 

STDD117 18-Apr-16 R 313 958 747.56 Progress R 793 737 541.95 

ST01417PF 03-Jun-16 R 28 473 002.29 Court Order R 822 210 544.24 

ST01717PF 18-Jul-16 R 78 532 935. 98 Progress R 900 7 43 480.22 

ST03317PF 25-Jan-17 R 208 630 176.46 Progress R1109 373 656.68 

ST01318PF . 15-Aug-17 R 80 490 189.29 Progress R 1 189 863 845.97 

ST02318PF 25-Jan-18 R 29 658 156.21 Progress R1 219522002.18 

R 158 734 997 .20 
Interest on 

R1 378 256 999.38 ST00916 

R 173 381 498.99 
Interest on 

R1 551 638 498.37 
ST01116 

R 177 053 857.74 
Interest on 

R1 728 692 356.11 
ST00117 

R 15197 606.32 
Interest on 

R 1 7 43 889 962.43 
ST01417PF 

R 39 646 418.36 
Interest on 

R1 783 536 380.79 
ST01717PF 

R BO 335 899.58 Interest on R1 863 872 280.37 
ST03317PF 

R 22 264 968.38 
Interest on 

R1 886 137 248. 75 
ST0131BPF 

R 5 787 845.69 
Interest on R1 891 925 094.44 

ST02318PF 

''111 tiiiio· ·-··~-.~_,_ .... , .... :_ .... ; .. "1~~~~~ 
~~~ ~ 
" ........... ,, .. ., .. , .. :;··1··.-·:·»:: . '-~·'"~··'': ~·::< ,, '' ,_..JlM:j-·ei:fm,Date .1,, .... "'Y" ""'! ·-·····"""· , ... ,. . , .. , ,t ... ·, i·!~~:·,:~'.-<d1 i,?-;i.-~;'.--/~,~:::{;;.;~~ : ·: ~ •: 2·-~. ~~izds--~',~.!~~::~~'~·,_- ~~ 
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2.4 Extended Maintenance and Warranty 

\,_ 2.4.1 Summary 

SUMMARY 

Date of Contract Start: 

Date of Contract End: 

Number of Stations: 

Project Progress: 

Contract Amount: 

Invoiced to Date: 

Paid to Date: 

1 April 2016 

30 June 2019 

92 

Ongoing on monthly basis 

R 905 883 450.58 

R 1 319 828 471.13 (Refer to breakdown) 

.RO 

Balance Outstanding: R 1 319 828 471.13 

Status of Installation: 
Maintenance is currently ongoing to 92 stations nationwide 

2.4.2 Challenges Faced 

CHALLENGES FACED 

Southern Gauteng Region 

1. Fibre Backbone to 
Southern Gauteng 
Region 

2. Braamfontein Yard 

3. Braamfontein Station 

4. Croesus Station 

The stations in the Southern Gauteng Region 
have been commissioned in a stand-alone 
basis as there is currently no fibre backbone 
available to relay the CCTV Footage, Access 
Control Information and alarms back to the 
control room at Park Station unlike all the other 
regions. 

Our installation was damaged by a contractor 
carrying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repair the installation. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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5. Doornfontein Station 

6. Dube Station 

7. Elandsfontein Station 

( 

8. lkwezi Station 

9. lnhlazane Station 

10. Kliptown Station 

11. Langlaagte Station 

12. Longdale Station 

13. Mayfair Station 

14. Merafe Station 

15. Midway Station 

p(~SQ 
tr.=.~ic;t 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

Our installation was damaged by a contractor 
carrying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repairthe installation. Maintenance 
of balance of equipment is ongoing. 

Our installation was damaged by a contractor 
carrying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repair the installation. Maintenance 
of balance of equipment is ongoing. 

This station has been exposea to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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16. Mlamlankuzi Station 

17. Mzimhlope Station 

1 8. Na ledi Station 

19. Nancefield Station 

20. New Canada Station 

21. Orlando Station 

22. Phefeni Station 

23. Phomolong Station 

24. President Station 

25. Tshiawelo Station 

26. Van Riebeeck Station 

!JtQsO 
'~~ 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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Northern Gauteng Region 

1. Akasiaboom Station 

2. Atteridgeville Station 

3. Belle Ombre Station 

4. Bosman Station 

5. Daspoort Station 

6. Hercules Station 

( 
7. Loftus Station 

8. Kopanong Station 

9. Mountain View Station 

10. Saulsville Station 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 

Our installation was damaged by a contractor 
canying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repair the installation. This station 
has been exposed to vandalism and theft 
therefore hampering maintenance operations. 
See detailed Vandalism and theft report. 

This station has been exposed to vandalism and 
theft therefore hampering maintenance 
operations. No power at station. See detailed 
Vandalism and theft. report. 

Our installation was damaged by a contractor 
carrying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repairthe installation. This station 
has been exposed to vandalism and theft 
therefore hampering maintenance operations.' 
See detailed Vandalism and theft report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. No power. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations .. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

Our installation was damaged by a contractor 
canying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repair the installation. Maintenance 
of balance of equipment is ongoing. 
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11. Soshanguve Station 

12. Wintersnest Station 

13. Wolmerton Yard 

14. Wonderboom Station 

Western Cape Region 

1. Central Line 

2. Cape Town Station 

3. Bonteheuwel Station 

4. Cape Town Station 

5. Chris Hani Station 

6. Heideveld Station 

7. Kapteinsklip Station 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

Our installation was damaged by a contractor 
carrying out renovations and restructuring. We 
are currently awaiting approval for our 
quotation to repair the installation. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

The ongoing riots and disturbances on the 
Central line are hampering ihe hampering 
maintenance operations. Although we try to 
visit each site on a monthly basis this is not 
always possible. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 
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8. Kuyasa Station 

9. Maitland Station 

10. Mandalay Station 

11. Mitchellsplain Station 

/ 

12. Netreg Station 

13. Nonqubela Station 

14. Nolungile Station 

15. Nyanga Station 

Kwazulu Natal Region 

1. Durban Station 

2. Congela Station 

3. Umlazi Station 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. Power unstable. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report. 

This station has had cables damaged on the 
platform due to consirnction. Therefore EDB's 
are not operational and therefore hampering 
maintenance operations. 

This station has been exposed to vandalism 
and theft therefore hampering maintenance 
operations. See detailed Vandalism and theft 
report 

I 
' I 
I 
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List of Stations 

Below find a list of stations at which maintenance operations are ongoing as per addendum contract. 

l~~.~~~::i~ -y '.1 -::·-~~~;:·.~,~:'r~~:c: ·;,--~~.t:~·,::-;~:· ~~~~ ~llS~Oi='.~~lijjS~:·~-;~: ,:~~ !,~·=·:::,~~ ~'- ~;.:.,·~~~?:?~:~· '"!:,=· ~~'.".:: ~ .. ~~} 

, . s - . ~ .· · "Westerroc'apa' ""' "·: ., '- - tirm ~ ··: 
,::....""~~ .~~ 

Braamfontein Akasiaboom Athlone Bridge City 

Braamfontein Yard Atteridgeville Bonteheuwel Clairwood 

Croesus Belle Ombre Cape Town Cange/la 

Doornfontein Bosmanstraat Century City Duffs Road 

Dube Centurion Chris Hani Durban 

Dunswart Daspoort Heideveld lsipingo 

( 
Elandsfontein Denneboom Kapteinsklip Kwamashu 

lkwezi Eerste Fabrieke Khayelitsha Kwa-Mnyandu 

lnhlazane Hartebeestspruit Kuyasa Lindokuhle 

Kaalfontein Hercules Langa Merebank 

Kliptown Irene Maitland Montclair 

Langlaagte Koedoespoort Mandalay Moses Mabhida Station 

Longdale Kopanong Mitchelsplain Reunion 

Mayfair Loftus Netreg Rossburgh 

Merafe Mountain View Nolungile Thembalihle 

Midway Pretoria Nonqubela Umbilo 

Mlamlankunzi Pretoria North# Nyanga Umlazi 

Mzimhlope Saulsville Salt River Zwelethu 

Naledi Silverton Stock Road 

Nancefield Soshanguve 
Nasrec Wintersnest 

New Canada Wolmerton Yard 

• Olifantsfontein Wonderboom 
1. Orlando 

Park Station 

Phefeni 

Phomolong 

President 

Rhodesfield 

Stretford 

Tshiawelo 

Van Riebeeck Park 
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2.4.3 Financial Progress 

Listed below are all the invoices since the inception of the project 

~' ;•. '·i:ra~·-\. ·''i'f:"~·-:·:rata1.1!llla1ce,_ ·c-·1/·. ··''"·:i;; pe;- .·, "'j' ;,;:aut n!I .. "'·I 
'- 1 VOJOO · ~ ' - - -, •11 __ , •.._ ~ • ~ ~~ "" 7 'i' ~ ·u' ¥ · ,, · - '· ' ' ffi'- , ' 
1·,,',r~~-t·- JnClW:f~~ J,?'· ... ,.,.,':aaanc:e:- .:.~ --- ~ ~~~--~ 
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ST00717PF 01/04/2016 R 250 035 065. 04 Progress R 250 035 065.04 

ST00817PF 01/05/2016 R 11 342 714.56 Progress R 261 377 779.60 

ST00917PF 01/06/2016 R 11 342 714.56 Progress R 272 720 494.16 

ST01517PF 01/07/2016 R 137 288 093.54 Progress R 410 008 587.70 

ST01817PF 01/08/2016 R 11 342 714.56 Progress R 421 351 302.26 

ST01917PF 01/09/2016 R 11 342 714.56 Progress R 432 694 016.82 

ST02017PF 01/10/2016 R 137 288 093.54 Progress R 569 982 110.36 

ST02817PF 01/11/2016 R 11 342 714.56 Progress R 581 324 824.92 

ST03017PF 01/1212016 R 11342714.56 Progress R 592 667 539.48 

ST03217PF 01/01/2017 R 137 288 093.54 Progress R 729 955 633.02 

ST03417PF 01/0212017 R 11 342 714.56 Progress R 741298347.58 

ST03717PF 01/03/2017 R 11 342 714.56 Progress R 752 641 062.14 

ST00118PF 01/04/2017 R 11747 811.50 Progress R 764 388 873.64 

ST00218f'.F 01/05/2017 R 11747 811.50 Progress R 776136 685.14 

ST00518PF 01/06/2017 R 11747 811.50 Progress R 787 884 496.64 

ST00818PF 01/07/2017 R 11747 811.50 Progress R 799 632 308.14 

ST01218PF 01/08/2017 R 11747 811.50 Progress R 811 380 119.64 

ST01418PF 01/0912017 R 11747811.50 Progress R 823127 931.14 

ST01718PF 01/1012017 R 11 747 811.50 Progress R 834 875 742.64 

ST01918PF 01/11/2017 R 11747 811.50 Progress R 846 623 554.14 

ST02018PF 01/1212017 R 11747811.50 Progress R 858 371 365.64 

ST02118PF 01/01/2018 R 11747 811.50 Progress R 870119177.14 

ST02418PF 01/0212018 R 11747811.50 Progress R 881 866 988.64 

ST02718PF 01/0312018 R 11747 811.50 Progress R 893 614 800.14 

ST02818PF 01/04/2018 R 12 268 650.43 Progress R 905 883 450.57 

R 144 001 792.81 
Interest on 

R 1 049 885 243.38 
ST00717PF 

R 6 306 592.96 Interest on R 1 056 191 836.34 
ST00817PF 

R 6076 339.02 Interest on 
R 1 062 268 175.36 

ST00917PF 

R 70 886 378.91 
Interest on 

R 1133154 554.27 
ST01517PF 

R 5 632 737.79 
Interest on 

R 1138 787 292.06 
ST01817PF 

R 5 412 028.31 Interest on R 1144199 320.37 ST01917PF 
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R 
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R 

R 

R 

R 

R 
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62 956 041.28 

4 986 815.16 

4 782 032.02 

55 354 430.67 

4367 667.20 

4184 374.86 

4126 472.04 

3 928 612.48 

3 727 007.00 

3 534 624.18 

3 341 289.53 

3 152 571.92 

2 972427.23 

2 788 810.66 

2 613 535.29 

2434 881.89 

2258699.11 

2101 661.40 

2 017196.84 

Interest on 
ST02017PF 

Interest on 
ST02817PF 

Interest on 
ST03017PF 

Interest on 
ST03217PF 

Interest on 
ST03417PF 

Interest on 
ST03717PF 

Interest on 
'ST00118PF 

Interest on 
ST00218PF 

Interest on 
ST00518PF 

Interest on 
ST00818PF 

Interest on 
ST01218PF 

Interest on 
ST01418PF 

Interest on 
ST01718PF 

Interest on 
ST01918PF 

Interest on 
ST02018PF 

Interest on 
ST02118PF 

Interest on 
ST02418PF 

Interest on 
ST02718PF 

Interest on 
ST02818PF 
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R 1207155361.65 

R 1 212142176.81 

R 1 216 924 208.83 

R 1 272 278 639.50 

R 1 276 646 306.70 

R 1 280 830 681.56 

R 1 284 957 153.60 

R 1 288 885 766.08 

R 1 292 612 773.08 

R 1 296147 397.26 

R 1 299 488 686.79 

R 1302641 258.71 

R 1305613 685.94 

R 1 308 402 496.60 

R 1311016031.89 

R 1 313 450 913.78 

R 1315709 612.89 

R 1317811274.29 

R 1319828471.13 

::v:r:ofa~d7y. -'~:Ji)~~iZ~~~~~~i~~1~l~1~f~~:- ; ~~~1~:j~t,r.·!:;:,t~!~~-~~~:~J,gil~}:;~~;z~?£~-'.~~-~(;~~;\·:·.~~ 
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3 PROJECT THEFT AND VANDALISM 

3.1 ISAMS Phase 1 and Phase 1 Extension Stations 

Below find a detailed list of all the theft and vandalism at the Phase 1 and Phase 1 Extension 
Stations. 

Description Delay Responsible Status I Comments 

SGR 
Braamfontein Station- Theft ongoing PRASA Cameras were stolen on"the 13 July 2015. On 15 Jan 2016, 3 x 

cameras had been stolen. On 30 & 31May2016, 4 x speedgate 
side panels stolen. Visit in Nov 16 a further 6 x speedgate side 
panels, 4 x speedgate batteries and 1 x card reader stolen. This will 
result in additional costs. 

Braamfontein Yard- damage ongoing PRASA During month of June 2016. Fibre cable damaged, splice box 
damaaed. This will result in additional costs. 

Groesus Station- Theft & ongoing PRASA 20 March 2017, opened manholes on platfonms and cut and stole 
v -la/ism cables. Therefore the CCTV and PA will no longer function. This will 
~-, result in additional costs. 

Doomfontein Station- Theft & ongoing PRASA Nov 16 visit. 4 x speedgate chairs damaged and 1 x speedgate 
vandalism dented. 29 Jan'19, Mini kiosk door damaged, all CB's, 1 x 8 port 

POE switch, 1 x 24VDC PSU, ax speedgate side panel doors and 6 
x batteries stolen. Fibre, power and UTP cable cut and stolen. This 
will result in additional costs. 

Dube Station- Theft ongoing PRASA Glass broken on the filler panels in Aug 2014. Visit in Nov 16, 11 x 
speedgate side panels, 3 x speedgate batteries and 1 x chair 
stolen. 1 x speedgate dented and filler panel glass broken. 4 x 
panic buttons removed due to renovations and equipment dirty due 
to renovations. Visit in Jan 2017 further 37 x side panel doors .. 
stolen, totalling 48 stolen and 7 x chairs stolen totalling 8. Further 9 
x speedgate batteries stolen totalling 12 stolen. Pedestrian gate 
glass broken. This will result in additional costs. Visit 24 Jan 2017 
on North side, intercom, panic buttons and intrusion alarm siren 
vandalised. This will result in additional costs. 

Dube Stavon- Damages due to ongoing PRASA Renovations completed on 16 May 2017 at South llcket Office 
renovations damaqed equipment and cable. This will lead to additional costs. 
Elandsfontein Stavon- Theft, ongoing PRASA During the 1st week of October 2014, conduit, light and cameras 
Damages & Vandalism including vandal proof housings were stolen in the subway. On 17 

June 2015, a contractor has installed new ceilings and removed the . 
security equipment Siyangena will have to reinstall the equipment. 
This will result in additional costs. Visit 10 Jan 2017 1 x speaker 
front steel cover missing, 1 x JB & 1 x inspection box broken. This 
will result in additional costs. 

/kwezi - Theft & vandalism ongoing PRASA During week of 20 May 2016, 3 x 8 port switched broken. On 25th 
Feb 2018, 4 x IR cameras stolen at platfonm 1 &2. This will result in 
video loss and additional costs. 

/kwezi - Power issue ongoing PRASA During the month of July 2016, all the platfonm network switches 
have burnt due to power issues. Visit in Jan 2017 8 x speedgate 
batteries stolen. This will result in video loss and additional costs 
until the power issue is rectified. 

/kwezi - rat problem ongoing PRASA Rats have eaten through cables for the 2nd time at lkwezi, We are · 
replacing cables in November 2014. This will result in delays and 
additional costs. 

/kwezi Station- Speedgates ongoing PRASA The speedgates are being sprayed with a hose pipe when cleaning 
damage the floor, this has damaged the electronics and has led to additional. 

costs. 
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lnhlazane- theft & vandalism ongoing PRASA During week of 20 May 2016, 2 x 8 port switched and 1 x 24 port I I 
switch broken. 12 x speedgate batteries stolen. Visit during Nov 16, 
5 x speedgate batteries and 1 x door closer stolen. 5 x speedgate 

I 
>- locks damaged. Jan 2017 2 x side panel doors stolen. Further 7 x 

speedgate batteries stolen totaling 12 stolen. On 6 March 2017, 
theft & vandalism on platforms, power cables stolen that feed the 
kiosks, speaker cables stolen, Camera UTP cables stolen and 1 x 
dome camera outside north side ticket office stolen. This will result 
in and additional costs. 

Kliptown Station- Theft & ongoing PRASA Visit in Nov 16, 8 x speedgate batteries and 4 x chairs stolen. 3 x 
vandalism chairs damaged and 8 x speedgate side panel locks damaged. This 

will result in additional costs. Visit 10 Jan 2017 all 48 x speedgate 
side panel doors stolen. Further 4 x speedgate batteries stolen 
totalling 12 stolen. 11 x transfonmers and 12 x PSU stolen from 
speedgates. Platform speaker and power cable stolen, therefore PA 
and CCTV not op!'rational. Visit 31 July '17, manhole damaged, 
power, Cat 5 outdoor and speaker cable stolen. This will result In 
additional costs. 

L( ·faagte station- Theft & ongoing PRASA Visit in Nov 16, 34 x speedgate side panels 8 x speedgate batter.ies 
Ve... _,a/ism and· 1 x chairs, 3 x speedgate transformers, all speedgate sensors 

and brackets, 4 x speedgate PSU, door lock, 2 x K32 SD card & 
battery, 1 x PA speaker and 2 x dome CCTV camer?s and basal 
conduit stolen. 11 x chairs damaged. 13 December 2018, 2 x dome 
camera cables cut in subway. 3 x dome cameras stolen in subway, 
2 x dome cameras stolen from platform 3&4.This will result in 
additional costs. 

Longdale station- Theft ongoing PRASA At last maintenance visit on 14 Jan 2016, 4x IR Cameras had been 
stolen. Visit in Nov 2016, another 4x IR Cameras had been stolen, . 
totaling 8 stolen. On 1 March 2017 a further 6 x IR cameras stolen 
from platfonm 1&2. On 15 Feb 2018, 2 x dome cameras stolen on· 
platform 2&3. This will result in additional costs. 

Merafe Station- Theft & vandalism ongoing PRASA Visit in Nov 2016, 4 x speedgate side panels 4 x speedgate 
batteries, 1 x speedgate transfonmers & PSU stolen. 4 x speedgate 
door lock all speedgate wiring damaged. Visit in Jan 2017 further 44· 
x side panel doors stolen, totalling 48 stolen and 4 x chairs 
damaged. Further 8 x speedgate batteries stolen totalling 12 stolen. 
11 x transformers antj 12 x PSU stolen from speedgates.This will 
result in additional costs. Visit 10 Jan 2017, Platform 1 all manholes 

. were open and all speaker and cameras 7 UTP cables cut Around 
I 600m of cable stolen. This will result in additional costs. 

Mayfair Station-Theft & ongoing PRASA During March 2017, platfonm camera power cable and speaker 
vandalism cable stolen and vandalized manholes. PA on platform not 

operational and no recording is now taking place on the platform. 
Sept 2017, no power to equipment room, so all systems are off and 
no recordings taking place. This will lead to additional costs. 

Midway Station- Power cable cut ongoing PRASA During mid October 2014, Mandewo Inv Projects cut the platfonm 
camera cable in manhole and connected the lights of the platfonm. 
Please be advised that no recording is now taking place on the 
platfonm. This will lead to additional costs. 

Midway station- theft ongoing PRASA During month of June 2016. Power cable to DB stolen. This will 
result in additional costs. Visit 10 Jan 2017, all UTP, mylar, power 
and speaker cable cut or stolen. CVT1 aircon, KVM monitor and 
switch stolen. Server vandalised. DB stripped of all circuit breakers 
and cable. All equipment off in the equipment room. On 14 March 
2017, manholes opened on platfonm and cables stolen. This will 
result in additional costs. 
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. I Mlamlankunzi Station- theft ongoing PRASA 
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Mzimphlope Station- theft & ongoing PRASA 
vandalism 

Naledi - theft ongoing PRASA 

Nancefield Station- theft & ongoing PRASA 
vandalism 

New Canada Station- damage ongoing PRASA 

• JW Canada Station- theft & ongoing PRASA 
vandalism 

Orlando Station- Theft & ongoing PRASA 
vandalism 

Park Station- Vandalism ongoing PRASA 

Park Station- damage ongo;ng PRASA 

P,t'QSQ 
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Since the power was switched off and station only running on 
generator power during ticket office hours. At last maintenance visit 
on 15 April 2016, a total of 32 x IR cameras, 4 speakers and 2 pole 
brackets have been stolen since May 2015. Visit in Nov 2016, 15 x 
speedgate side panels 6 x speedgate batteries, 6 x speedgate PSU 
and 3 x chairs stolen. All speedgate wiring and sensors stolen or 
damaged. This will lead to loss of recordings and extra costs. Visit 
10 Jan 2017 further 9 x speedgate side panel doors stolen totaling 
24 stolen. 5 x transfonmers stolen from speedgates. All power cable 
stolen or cut, therefore PA and CCTV not operational. Further 6 x 
IR cameras stolen1 totaling 38 stolen. Speaker and power cable 
stolen, therefore no CCTV or PA operational. This will result in 
additional costs. 

Visit Nov 2016, all 40 x IR platfonm cameras stolen. Manhole lid 
damaged. This will result in no recordings and additional costs to 
replace equipment. 

During week of 20 May 2016. Bx speedgate batteries stolen. This 
will result in additional costs. Visit in Nov 2016, Bx speedgate door 
locks damaged. Visit in Jan 2017 4 x side panel doors stolen and 4 
x chairs damaged. Further 4 x speedgate batteries stolen totaling 
12 stolen. The power cable has been cut to the platfonns, therefore 
no PA or CCTV is functional. This will result in additional costs. 

1 B April 2016, 4 x IR platfonn cameras stolen. This will result in no 
recordings and additional costs to replace equipment. Visit in Nov 
16, 5 x speedgate batteries, 4 x JR cameras. 1 x chairs and 2 x 
speedgate panel locks damaged. This will result in additional costs. 
Visit 10 Jan 2017 all 40 x speedgate side panel doors stolen. 
Further 5 x speedgate batteries stolen totaling 1 O stolen. 9 x 
transfonmers and 10 x PSU stolen from speedgates. All power cable 
stolen or cut, therefore PA and CCTV not operational. On 14 March 
2017, vandalism & theft on the platfonms 1-4 with cables being 
stolen & manholes vandalised. One 1 x large kiosk door damaged 
and cables cut Visit 31 July '17, North side of station vandalised, 
dame cameras stolen, anti-bandit door, aircon, small equipment 
rack with switched and network recorders damaged. All cables cut 
etc This will result in additional costs. 

On 11 February 2016, Siyangena was infonmed that the contractor 
on site while removing the cening damaged the cameras. This will 
result in no recordings and additional costs to replace equipment. 

Visit in Nov 2016, 5 x speedgate side panels 6 x speedgate 
batteries, all speedgate PSU stolen. All speedgate wiring damaged. 
This will lead to extra costs. Visit 10 Jan 2017 further 47 x 
speedgate side panel doors stolen totaling 52 stolen. Further 7 x 
transfonmers stolen from speedgates, totaling 12 stolen. This will 
result in additional costs. 

Visit in Nov 2016, IR platfonm camera stolen, 3 x speedgate 
batteries stolen. 1 x speedgate top glass damaged. This will result 
in additional costs. 

The ticket booths at the speedgates are being damaged by the 
ticket verifiers sitting on the booth and not the booth chair. 
Recording made on the 25 June 2015. 28 Jan'19, 5 x speedgate 
glass broken. This will result in additional costs. 

On the 22 July 2015 we discovered that Camera 31 on platfonm 
1 &2 was removed by another contractor and just lying on the floor. 
13 Nov'17, bypass gate. speed gate glass top, speedgate booth 
have been damaged. This will result in additional costs. 
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j Phefeni Station- theft ongoing PRASA 

·-

Phomo/ong station - Theft ongoing PRASA 

President station- vandalism ongoing PRASA 

stredford Staifon- Theft & ongoing PRASA 
vandalism 

Tshiawelo Station- Theft & ongoing PRASA 
vandalism 

Van Riebeeck station- theft ongoing PRASA 

WCR 
Bonteheuwel Station- Security . ongoing PRASA 
problem 

j)((:rsQ 
w~,,_,, 

On 20 Oct 2015, Siyangena noticed that the access door to the 
speedgate area was stolen. During week of 20 May 2016, 15x 

·cameras damaged and cable cut, 10 x speedgate batteries, This 
will lead to additional costs. Visit in Nov 2016, 10 x speedgate side 
panels, 7 x speedgate batteries, all speedgate wiring and sensors 
stolen, 9 x lR cameras cable, 4 x dome camera cable and EDS 
cable, 1 x speaker and 1 x chair stolen. 7 x speedgate side panel 
locks damaged. This will result in additional costs. PA system not 
working due to damaged and stolen cable. Visit in Jan 2017 further 
30 x side panel doors stolen, totaling 40 stolen and 9 x chairs 
stolen. Further 3 x speedgate batteries stolen totaling 1 O stolen. 1 x 
Platform speaker stolen. UTP, speaker and power cable stolen from 
platform. On 6 March 2017, theft & vandalism on platforms, power 
cables stolen that feed the kiosks, speaker cables stolen, Camera 
UTP cables stolen & fibre cable stolen. Therefore PA and cameras 
on platform not functional. On 2 October '17, 5x lR cameras, 1 x 
Dome camera & cable and 1 x horn speaker stolen. This will lead to 
additional costs. 
At last maintenance visit on 11 Jan 2016, Power cables had been 
stolen between platforms 3&4. Visit in Nov 2016, 5 x speedgate 
batteries, 2 x speedgate PSU and 1 x chair stolen. 3 x speedgate 
door lock all speedgate wiring damaged. 18 x Camera cables 
stolen, power cable stolen. This will result in loss of video and 
additional costs. Visit in Jan 2017 all 48 x side panel doors stolen 
and 8 x chairs stolen. Further 7 x speedgate batteries stolen totaling 
12 stolen. UTP, speaker and power cable stolen from platform. 
Therefore PA and cameras on platform not functional. This will lead 
to additional costs. Visit 10 Jan 2017, Platform manholes all 12 
broken, around 3000m power, speaker and UTP cable stolen. 
About 10m bosal pipe stolen. Feb'19, 25 x IR platform cameras and 
4 x Dome cameras stolen. This will result in additional costs. 
Visit 10 Jan 2017, 2 x lR cameras vandalised on platform 3. This· 
will result in additional costs. 
There was a break in on the 6 Aug 2015 and the ABO doors were 
damaged. Visit in Nov 2016, 2 x speedgate booths, 4 x chairs 
damaged. 13 Nov'17, Workstation Screen & cable damaged due to 
table counter damaged. 10x speedgate locks damaged. March'19, 
Platform IR camera 10 was stolen. This will result in additional 
costs. 
During the month of September 2014, the rain cover over the ticket 
office door was stolen. Visit in Nov 2016, 12 x speedgate side 
panels, all 10 x speedgate batteries, 5 x speedgate transformers & 
PSU, 1 x dome camera stolen. 8 x speedgate door lock all 
speedgate wiring, 1 x BGU, 1 x speaker and Intercom damaged. · 
Video Monttor cable cut and Fibre in equipment rack damaged. This 
will result in additional costs. Visit 10 Jan 2017 further 28 x 
speedgate side panel doors stolen, totaling 40 stolen. 1 x Intrusion 
keypad and platform power cable stolen. PA and CCTV on platform 
not working. This will result in additional costs. Visit 27 Jan 2017 
power cable on south side stolen, power cable from equipment 
room to rack in North side stolen. South side, cameras, lights, 
speakers, intercom, card readers and intrusion keypad vandalized. 
Visit June 2018, 1 O x lR cameras from platform and 1 x dome 
camera stolen. This will result in additional costs. 

March 2018, 6 x lR cameras stolen from platform. This will result in 
additional costs. 

Experienced a security problem and cable theft which caused 
delays and additional costs in June and July 2013. Card Reader, 
Pole with 2 cameras and cable on 30 September 2013. Another two 
poles were cut down on 16 Oct 2013, a total of 6 cameras 2 
speakers with brackets. On 4 May 2014 another 2 cameras stolen 
and 1 wall bracket During May 2014 2 cameras were spray 
painted. 
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I, Cape Town Station- Theft & ongoing 

1
.Vanda\ism 
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Chris Hani station- damages ongoing 

Heideveld station- theft & ongoing 
vandalism 

Kapteinsklip station- theft & ongoing 
vandalism 

. 

Kapteinsklip station- power surge ongoing 
damage 

Kuyasa station- theft & vandalism ongoing 

Langa station- vandalism ongoing 

Maitland Station- Theft ongoing 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

p(~ 

~'<'"'"" 
First fire 20 October 2015 on platform 24 & 9. Second fire 27 
December 2015 on platform 14115. Third fire 14 Feb 2016 on 
platform 14115 again. Quotes of the equipment damaged were 
forwarded to PRASA. The fourth fire 12 June 2017 caused black 
soot to enter the equipment room. The equipment room had to be 
shut down to clean equipment to try and prevent the equipment 
from failing due to the soot. Severe damage done to cable linking 
platforms and control room and damaging the speedgates. On 15 
Feb 2018, 150m power & UTP cable stolen on platform 20121, 
Cameras 6,7 ,8,9 offline. The recent fires occurred on the 21 &28 
July 2018 on platforms, causing damaged to Camera's, Power 
cabling, Data Cabling - UTP and Fiber, Field boxes and 
transmission equipment, P9000. Quotes of the equipment damaged 
were forwarded to PRASA. Unfortunately, this incident has no 
CCTV footage due to the previous fires. December 2018, 34 x 
platform cameras offllne due to 750m power and UTP cable stolen. 
Video footage will not be possible due to cameras offline. Feb'19, 
platform 24, cameras 6 to 9 offline due to 300m of power cable 
stolen. Mid Feb'19, platforms 18 to 21, cameras 6 to 9 offline per 
platform due to 390m of power cable stolen. Operators damaged 
CCTV Workstation. This will result in additional costs and possible 
future costs due to equipment failure. 

Field Box on platform burnt, cables stolen. No camera recordings· 
can take olace. This will lead to additional costs 
Visit in July '17, 2 x dome cameras stolen on B side of station. Feb 
2018, Side B speedgates vandalised, 6x small sliding glass, 2X 
large sliding glass, 2 x large glass broken. 4x dome cameras, 
conduit, junction boxes burnt and vandalised. This will result in 
video loss and additional costs. 
7 Sept '16 Pole cut down and 4 x JR cameras stolen. Theft of cables 
and broken manholes took place. This will lead to additional costs 
and downtime on CCTV recordings. 28 Feb 2017, noticad. 1 · x 
camera stolen. 
Visit 15 Jan 2018, aircon, alarm strobe & siren, Dome and platform 
cameras stolen. 
25th Feb 2018, Anti-Bandit door damaged. All distribution DB's for 
Rack 1 & 2 stolen, Distribution Board supply for racks destroyed 
and stolen, Recorder 1 to 3 damaged and all HDD's removed, 
Recorder 4 stolen, KVM Monitor and Selector Switch Stolen, 
Workstation PC stolen, PA Amplifier Stolen, DOM unit Damaged, 
K3201 and K3202 Access controllers damaged and batteries 
stolen, Fire Panel damaged and batteries stolen, 7" Monitor Stolen, 
Alarm Keypad stolen, All UPS units damaged and battery packs 
stolen, All Cabling UTP, Surfix and fibre cut and stolen, A .full 
assessment has to be done across the site, al! electrical cabling 
and everything connected was destroyed or stolen. December 
2018, 1 x IR platform camera stolen, Mini kiosk damaged,: Switch, 
POE switch, brush panels, fibre patch panels, media converters, 
fence sensor equipment all stolen. This will result in additional 
costs . 
4 July '17 a power surge damaged all equipment on platforms, 
ticket office and equipment room. 
This will result in all equipment and cables being replaced at 
additional costs. 
December 2018, 1 x IR platform camera stolen, Min.I kiosk 
damaged, Switch, POE switch, brush panels, fibre patch panels, 
media converters, fence sensor equipment all stolen. This will result 
in additional costs. 
20 Sepr15 speedgate glass broken, damages to be confirmed. 29 
Jan'19, PTZ housing in main walkway stoned and cracked. This will 
result in additional costs. 
28 Feb 2017, 6x cameras and brackets stolen. In May 2017, 4 x 
manholes damaged and cable stolen. 
This will result in additional costs. 
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j Mandalay Station- Theft 

\ .~ itchells Plein Station- Theft 

Netreg Station- Theft 

Nolungile Station- Theft & 
vandlism 

Nonqubela Station- Theft & 
vandalism 

Nvanoa Station- Damaaes 
l( 1alism at , Heideveld, 
!. ... ..;hells Plain & Kapteins klip 
Kuvasa, stations 

NGR 

ongoing 

ongoing 

ongoing 

ongoing 

ongoing 

onooino 
ongoing 

Akasiaboom Station- theft & ongoing 
vandalism 

Akasiaboom - no power ongoing 

Attridgeville Station- damages ongoing 

Attridgeville Station- Theft & ongoing 
vandallsm 

Belle Ombre Station- theft & ongoing 
vandalism 

Bosman Station- theft & ongoing 
vandalism 

Centurion Station- Damage ongoing 

Centurion station- theft & ongoing 
vandalism 
Daspoort Station- theft & ongoing 
vandalism 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 
PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 
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18 Feb 2019, 1 x anti-bandit door vandalised at Ticket Office. 
This will result in additional costs. 
Theft of cables and broken manholes took place on the 26 June 
2015. This will lead to additional costs and downtime on CCTV 
recordinas. 
Speedgate panels and internals stolen, camera cables, alarm for 
Intrusion and fire stolen on 25 March 2016. 2 x Ticket venfier booth 
doors stolen 19 May 2014. Vanous cable theft incidents, last on 4 
Anni 2016. This will lead to additional costs. 
Feb 2018, Booths, chairs and by-pass gate stolen in concourse. 
Platform cable stolen. No power and no recordings. Rampant 
rodent infestation. 29 Jan'19, massive voltage spikes have 
destroved PA AMP and DOM. This will lead to additional costs. 
PA Cable was stolen on the platforms during June 2014. Siyangena 
has been requested by PRASA to replace 14 old type manholes 
with new lockable type. Equipment room door damaged and fibre 
cable damaged in Aug 2014. Camera and cable theft 15 March 
2016. Feb 2018, Aircon, strobe, fire strobe, conduit and cabling to 
cameras stolen. This wlll lead to additional costs. 
PRASA staff damaoed BGU. This will lead to additional costs 
Vandalising mini-kiosks on platforms and manholes. This will lead 
to delays and additional costs. 

During month of June 2016. 8 x IR cameras stolen, 2 x poles 
damaged & 1 x card reader stolen. Visit June 2018, further power, 
Camera UTP and speaker cable theft on the platforms. Manhole 
lids damaged and need replacement 18 Jan'19, 2 x IR platform 
cameras stolen. This will result in additional costs. · 
May 2018, Main power CEble to station stolen. No power. !SAMS 
not ooera/Jonal. 
The ceiling contractor removed our security equipment without 
infor.ming us. This w/11 lead to loss of CC7V recording and addmonal 
costs. 
18 Jan'19, 13 x IR platfonrn cameras and 20 x platform speakers 1 x 
dome camera and 1 x ceiling light stolen. This will lead to loss bf 
CCTV recordina and additional costs. 
23 May 2018, 8 x platfonrn IR cameras stolen. 16 October 2018, 
further 20 x platform IR cameras stolen. 18 Jan'19, further 16 x IR 
platform cameras stolen. Total of 44. The EDB was vandalised. 
March'19, The cabling feeding the western side Speed gate area 
was stolen. The following will not be functioning, CCTV - cameras 
B-C068 to B-C078, Access - K3204 - Door5 to Door7, lntrusion.­
PIR17 to PIR22; RDM11 to RDM20; Panic 12, Fire Detection ~ 
Detector 01 to Detector 06; 110 Unit. This will result in additional 
costs and loss of svstem fUnctionalitv. 
During month of Aug 2016. Another PRASA contractor has 
removed the ceiling in the 1icket office and has damaged and 
removed \SAMS related equipment. April 2018, 8 x platform IR 
cameras stolen. This will result in additional costs and loss of 
system functionality. 

On 11 Nov 2015 1 Siyangena noticed that concrete around an 
!SAMS manhole had been damaged by PRASA lighting contractor. 
This will lead to additional costs. 
During month of June 2016. 3 x speedgate chairs broken. This will 
result in video loss and additional costs. 
March'19, 1icket Office broken into, Ant-bandit door damaged. 
Equipment stolen from equipment room 1 aircon unit, KYM Monitor, 
CVT, 2 x K32 batteries, 2 x Fire Panel batteries, 2 x 6KVA battery 
backup, Server and cables. April 2018, 21 x IR cameras stolen. Mid 
March119, remaining cable in equipment room stolen and Fibre 
Cable cut, so link to PTA Main is down, therefore CTC 
communication is down. This wW lead to additional costs. 
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Hartbeesspnuit, Eerstefabrieke, ongoing 
Mountain View & Belle Ombre 
station- wasteful expenditure 

Hercules Station- theft & ongoing 
vandalism 
Hartbeesspruit Station- damages 12 weeks 

Loftus Station- fibre not ongoing 
connected to control room 
Loftus Station- Theft ongoing 

Kopanong Station- theft & ongoing 
vandalism 

f( 1tain View Station- theft & ongoing 
Va11dalism 

Pretoria Main station- vandalism ongoing 

Pretoria North Stawn- damages ongoing 

Silverton Station- PA system ongoing 
damages 

Soshanguwe Station- Theft & ongoing 
vandalism 

. 

Wlntersnest Station- theft & ongoing 
vandalism 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

~f.Q'.S'!Oi 
:!"'4~ 

On 15 Oct 2015, Siyangena noticed that the inner door of the 
access booth has been damaged. 6 July 2018, contractors have 
removed 2 x speedgate chairs and cubicles. This will lead to 
additional costs . 
During month of June 2016. The recently installed Anti-bandit door 
with magnetic lock was replaced with another Anti-bandit door with 
no magnetic lock. Therefore access control to ticket office no longer 
ooerates. 
April 2018, 26 x JR cameras stolen. 13 December 2018, further 14 x 
IR cameras stolen total 40. This will lead to additional costs. 
The contractor has damaged the !SAMS installations and removed 
equipment on 5 Sept 2015 in the concourse building. This will lead 
to additional costs. 
Fibre cable on pole outside Loftus Ticket office on 29 March 2016. 

April 2018, 4 x JR platfonm cameras stolen. This will result in 
additional costs. 
Visit 6 July 2018, all manholes lids damaged. 4 x Mini kiosk doors 
damaged. All cables in manholes cut. Power cable between Main 
kiosk and mini kiosk stolen. This will result in additional costs. 
Visit 12 June 2017, 6 x IR platfonm cameras stolen. May 2018, 
broke into manholes/paving and cable stolen. 4 x Mini kiosk doors 
damaged. All cables cut and stolen. This will result in additional 
costs. 
On 23 Sept 2014 several Speedgate glasses were broken and 
damaged speedgate booths. On 29 Sept 2015 an access door was 
damaged. On 23 Feb 2016 riot resulted in a train being burnt. All 
speed gate glass1 panels, LED's and chairs were damaged. 
Speakers were also damaged. March'19 following equipment 
damaged due to vandalism, 1x Tinted glass panel triangle with 
access light window - large, 4x Tinted glass panel triangle with 
access light window - small, 2X Perspex cover for access lights, 3x 
Speed Gate Glass - Narrow Fixed, 1x Speed Gate Glass - Wide 
Fixed, 11x Speed Gate Glass - Narrow Sliding, 5x Speed Gate 
Glass - Wide Sliding, 2X Bypass Gate glass and 8x Booth Glass. 
This will lead to additional costs. 
On 13 Oct 2015, Siyangena noticed that the Microphones for PA 
systems have been damaged. On 24 May 2017, 5 x IR cameras, 1 
x camera bracket, 4 x speakers and cable damaged due to train on 
fire. This will lead to additional costs. 
On 13 Oct 2015, Siyangena noticed that the Microphones for PA 
systems have been damaged. During month of June 2016. PA 
DCS microphone broken again by staff. This will lead to additional 
costs. 
Roof .leaked at the station and. water ran onto the. speedgate and 
damaged the electronics. This will lead to delays and additional 
repair costs. May 2018, 2 x speedgate glass broken. Visit June 
2018, camera 7 cable cut. Visit 16 Jan'19, 4x IR cameras stolen. 
March'19, western side ticket office experienced a break-in. Multiple 
cables have been stolen. The following will not be functioning, 
CCTV - cameras B-C001 to B-C007, Access - K3201 - Door1 to 
Door3; Booth1; Gate1, Intrusion - PIR01 to PIR07; Panic1 to 
Panic4; Keypad, Fire Detection - Detector 01 to Detector 09; 
BGU1; Fire Panel and PA- Speaker1 to speaker4. This will lead to 
additional costs . 

On the 26 Aug 2015, our maintenance team discovered that an air 
conditioner condenser has been stolen. During month of June 2016. 
5 x IR cameras stolen; 1 x poles damaged, 1 x pole stolen,. 2 x 
speakers stolen, 2 x card readers stolen, 1 x intercom stolen, 1 x 
EDB damaged & 2 x speedgate glass broken. 6 July 2018, 8 x 
manhole lids damaged, power cable feeding kiosks, speaker cable 
and UTP cable on platfonms cut and stolen. 13 December 2018, all 
cables cut between ticket office and control room. ISAMS system 
down as a result. This will result in additional costs. 
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I Wonderboom Station- Vandalism ongoing PRASA 
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KZN 
' wood station- theft ongoing PRASA '{ 

Duffs Road station- vandalism ongoing PRASA 

Durban station- Theft ongoing PRASA 

KwaMashu and Duffs Road ongoing PRASA 
Stations- Riot Damage 

Reunion station- storm damage ongoing PRASA 

Reunion station- theft ongoing PRASA 

Rossburgh station- storm damage ongoing PRASA 

' "( 

Rossburgh 'stzitlon- vandalism ongoing PRASA 

Thembalihle station -Vandalism 
ongoing PRASA 

Umlazi station -Vandalism 
onooing PRASA 

~Q$0 
lf;::::"..,"W"m 

On 13 Oct 2015, Siyangena noticed that the Mini Kiosk on the 
platform have been vandalised. This will lead to additional costs. 
Visit 26 Jan 2017, kiosk damaged, POE switch, POE injector and 
power cable stolen. Originaliy 25 x IR cameras stolen, the latest 
theft of 16 x IR cameras stolen from platforms 13 April 2017 
totalling 41 x IR cameras. 19 May 2017, 2 x door closer, 1 x CIT 
Monitor, 1 x T- Monitor, and cable stolen from Ticket office. Main 
Kiosk P2 broken open and all cables cut, 4X Mini Kiosk broken 
open, 3x POE injectors stolen, 2x 8 Port POE switches stolen, All 
cabling between poles and Kiosks cut and stolen, All cabling 
between equipment and platforms stolen, Cabling inside ticket 
Office cut and stolen. September'18, the equipment room broken 
into and anti-bandit door, DB board and fire panel damaged, all 
cabling has been cut and stolen, 1 x Server, 2X 3KVA UPS, 2X 
6KVA UPS, 5X Digital Video Recorders, 1X Core Switch, 1X 24 
POE Switch, 1X 24 non-POE Switch, 1 X Dom, 1X AMP, 1X UIM, 
1X N-8000, DB circuit breakers, 1X KYM Keyboard and 1 x Monitor 
all stolen. This will result in additional costs. 

During September 2018, door to speedgate area stolen. This will 
.result in additional costs. 

During April 2016 riot resulted in 12 speedgate sliding glass panels 
were damaged. This will result in additional costs. 

Jan 2017, 400m of speaker cable stolen on from platforms 1 & 7. 
This will result in.additional costs. 28 Feb 2017, further power and 
comms cable stolen from all platforms except platform 15. On. 12 
Dec 2017, 4 x IR cameras stolen from platform 15. Feb'19, CTC 
microphone broken by staff.This Will lead to equipment not 
functionina and additional costs. 
On 2B Jan 2016, Siyangena was informed of a riot with extensive 
damage to speedgate. Extent of damage still to be determined. This 
will lead to additional costs. 
During October 2017, roof collapsed B cameras removed, 3 x 
·cameras and 6 x smoke detectors need to be replaced. This will 
result in additional costs. 
During December 2017, complete aircon stolen. This will result in 
additional costs. 
During October 2017, roof collapsed 6 cameras removed, 6 x 
smoke detectors and 6 x Speedgate PSU need to be replaced. This 
will resu It in additional costs. 

During April 2016, speedgate ·sliding glass panel was damaged. 
This will result in additional costs. 

The LED light has been stolen on the speedgates and the unit 
damaged. The front cover of the unit will have to be replaced. This 
was noticed on the 15 November 2012. 
Vandalism occurred on the 12 Sept 2108, have not been able to 
gain access to site yet to determine the damage. 
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3.2 !SAMS Phase 2 

Below find a detailed list of all the theft and vandalism at the Phase 2 Stations. Resulting in delays 
and additional costs. 

Description Delay Responsible Status f Comments 

WCR 
Blackheath Station - theft & ongoing PRASA On 15 June 2017, second Anti- Bandit door destroyed. On 20 
vandalism August 2018, third Anti- Bandit door destroyed. 20 November 

2018, 5 x dome cameras cable cut and off\ine. 30 Jan'19 Fire Loop 
Sounder missing, loop cards on fire panel damaged. This will .result 
in additional costs. 

Eerste Rivier- Theft & vandalism ongoing PRASA 18 Nov 16 equipment room door damaged during attempted break 
in. visit on 5 Jan 2018, 1 x dome and 2 x platfonm cameras stolen. 
This will result in delavs and additional costs. 

Eikenfontein station- theft ongoing PRASA 21Jan'19, 2 x IR platfonm cameras stolen, 8Feb'19, 4 x IR platfonm 
cameras stolen, 9Feb'19, 2 x IR platfonm cameras stolen. This will 

-{ result in additional costs. 
t ,s River Station - theft & ongoing PRASA Oct 16 equipment room door dama9ed and power tools and 
vandalism hardware stolen. During May 2017, equipment room door broken, 

all tools stolen. Broke into main Kiosk. Tried to drill out manhole 
. lock. This has led to delavs and additional costs . 

Koeberg station- theft & ongoing PRASA 30 Aug 2017, 2 x IR platform cameras stolen. 21 Aug 2018, 2 x IR 
vandalism platfonm cameras, 2 x EDB boards, power cable and EDB cable 

burnt due to train fire. This will result in additional costs. 
Kraaifontein station- theft & ongoing PRASA Feb'19, 1 x IR platform cameras stolen. This will result in additional 
vandalism costs. 
Kui\s River station- theft & ongoing PRASA 26 Feb'19, 3 x IR platform camera stolen. This will result in 
vandalism additional costs. 
Melton Rose station- theft ongoing PRASA On 23 June 2016, theft of 4 x IR cameras took place. 6 January'19, 

1 x IR camera stolen. This will result in delavs and additional costs. 
Mutual- Theft . ongoing PRASA 28 Feb 2017, Speedgates on platform the internals and the side 

panels stolen. November 2018, platfonm 9 camera vandalized was 
reoaired and back on/ine. This will result in additional costs. 

Ndabeni Station -theft & ongoing PRASA Visit on 15 Jan 2018, broke into and damaged 5 x manholes and 
vandalism 600m power cable, 350m speaker cable, 150m EDB cable and 

540m outdoor UTP cable, main kiosk with all kiosk equipment 
stolen. This will lead t0 dela"" and additional costs. 

Parrow station - theft ongoing PRASA Sept '16, 2 x IR cameras stolen. Oct '16, 36 x JR cameras stolen 
and cables damaged. Thieves were caught with 8x speedgate 
sensors. This will result in additional costs. 

diilippi station- vandalism ongoing PRASA Sept '18, 2 x platform EDB boards damaged. This will result in 
delavs and additional costs. 

Pine lands Station - theft & ongoing PRASA Visit on 16 Jan 2018, broke into and damaged 8 x manholes and 
vandalism 550m power cable, 450m speaker cable, 350m EDB cable and 

450m outdoor U7P cable stolen. This will lead to delays and 
addiUonal costs. 

Retreat station- theft ongoing PRASA 30 Aug 2017, 2 x IR platform cameras stolen. Visit on 10 Jan 2018, 
4 x platform cameras, 2 x dome cameras stolen. This will result in 
additional costs. 

Thornton station- damage ongoing PRASA 1 Dec 2016 x 3 x IR cameras and EDB damaged due to Train fire. 
This will result in additional costs. 

Thornton station- theft & ongoing PRASA Feb 2019 PA cable cut and stolen on platforms, 2 x manholes 
vandalism damaged. This will result in additional costs. 

Tygerberg station- theft ongoing PRASA Sept '16, 1 x ceiling & 4 x IR cameras stolen. Dd '16, 2 x IR 
cameras stolen and 1 x IR camera damaged This will result In 
delays and additlonal costs. 15 Jan '17, 2 x IR cameras stolen. 18 
Jan '17, 4 X JR cameras stolen. 8 Aug'17 theft of 1 X speedgate side 
panel This will result in delays and addiaonal costs. 
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r. Vasco - Theft ongoing PRASA Before the 26 May 2016, 4 x IR cameras were stnlen from the 
platform, while our site access was revoked Around 29 March 

I 2017, 4 x IR cameras were stolen from the platform. This will lead 
·~~ to additional costs. 
Woltemade - theft & vandalism ongoing PRASA Feb'19, 1 x Dome camera sin/en and cable ripped out This will lead 

to additional costs. 
Woodstock station- theft & ongoing PRASA over the weekend of 28th Nov 2015, camera cables and 
vandalism speedgates vandalized. August 2016, camera cables cut and 

speedgates vandalized November 2018, platform 7 camera 
vandalized was repaired and back online. 3 December 2018, 8 
cameras offline due to kiosk the/I:, switch and POE injectors stolen, 
door and Jock vandalized. This will result in additional costs. 

Wyn berg station- damage & ongoing PRASA 29 Janual)l'19, 6x dome cameras damaged due to water due to roof 
vandalism !eakina due to vandalism. This will result in additional costs. 
Y sterplaat station- vandalism ongoing PRASA December'18, card reader in Mess room vandalized This will result 

in additional costs. 

NGR 
Barracks - Theft ongoing PRASA 17 Aug 2016, 4 x IR cameras, speaker and pole were stolen from 

the platform. During November 2016, various cables were stolen. 
Nov 17 lx kiosk door damaged. 1 x kiosk, terminals and plates 
from poles, 18 x IR cameras and all the cable was stolen. This will 
lead to delays and additional costs. 

Belle Ombre Station - theft & ongoing PRASA May 2018, 8 x IR Platform cameras stolen. This will lead to 
vandalism additional costs. 
Devenish Station - theft & ongoing PRASA April 2018, 4 x IR Platform cameras stolen. This will lead to 
vandalism additional costs. 
Driehoek Station - theft & ongoing PRASA During second week of June 2017, broke into manholes and 900m 
vandalism power cable, 1000m speaker cable and 1600m outdoor UTP cable 

stolen. This will lead to delavs and additional costs. 
Eersterust Station - theft & ongoing PRASA October 2018, 14 x IR Platform cameras, 2 x platform speakers and 
vandalism 2 x poles stolen. Feb19 3 x Dome cameras, 3 x JR cameras and 1 x 

IR camera stolen at equipment room entrance This will lead to 
additional costs. 

Fountains Station - theft & ongoing PRASA April 2018, 2 x IR cameras & 4 x platform speakers stolen. 2 x 
vandalism poles removed and left on ground August 2018, 20 x plalform 

speakers and 14 x poles stolen. October 2018, All manholes opened 
and damaged All Power, UTP and EDB Cables stolen. Feb19 All 
remaining cable stolen, cable routes in false ceiling damaged, false 
ceiling f:jfes and brackets damaged, both anti-bandit door locks 

I· damaoed. This will lead to additional costs. 

\ .Rankua Station - theft & ongoing PRASA June 2018, further power, Camera UTP and speaker cable theft on 
vandalism the platforms. 4 x JR Platform cameras stolen. May 2018, 1 x 

' platform speakers stolen. Platform speaker, power and camera UTP 
cables cut and stolen. August 2018, 2 x manholes damaged at 
equipment room and speedgate building, further cables cut and 
stolen. 19 Sept'JS, equipment room broken Into and anti-bandit 
door and 2 x 1<32 controllers damaged Power and mylar cable 
stolen, 1 x server, 2 x 3KVA UPS, 1 x 6KVA UPS and 2 x 1<32 
batteries stolen. 20 Sept'18, addlf:jonal cable cut and stolen, Celling 
ales removed and damaged, Digital recorders damaged and. hard 
drives stolen. This will lead to addif:jona! costs. 

Greenview Station - theft & ongoing PRASA Jn Nov 17 1 x pole with header, 4 x JR cameras & 3 x platform 
vandc:ilism speakers & 1 x building speaker stolen. Feb'19 all Concourse 

cabling cut and stolen. Speedgates vandalized and glass broken. 
This wt/I lead to additional costs. 

Kloofsig Station - theft & ongoing PRASA In Oct '18, 16 x Pia/form stolen. This will lead to additional costs. 
vandalism 
Mamelodi gardens Station- theft ongoing PRASA 6 Dec 2017, 4 x IR cameras stolen with associated cables. This will 

result In delays and addif:jona! costs. 31 Jan 2017, 4 x IR cameras, 
1 x platform speaker with bracket stolen with associated cables. 
This will result In delavs and addib'onal costs. 
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I Mears Station - theft & vandalism 

'<TI1edunsa Station - theft & 
vandalism 

Pienaarspoort station- theft 

117'. West Station - theft & 
fl ,. ,alism 

Schutte Str Station - theft & 
vandalism 

Sportpark Station - theft & 
vandalism 

Taliardshoop station - Theft & 
vandalism 

Technikonrant station - Theft & 
,dalism 

valker str Station- tl:left ,& 
vandalism 

Waltloo Station- theft 

SGR 
Birchleigh Station- theft 

Cleveland Station - theft & 
vandalism 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

April 2018, 8 x IR Platform cameras stolen. This Will lead to 
additional costs. 

April 2018, 9x manholes damaged and need replacement All cables 
in platform cut and stolen. In Nov '17 the Aircon with compressor 
stolen. May 20i8, 2x 3KVA battery packs, 2X 6KVA battery packs, 
4x DMX2400 recorders, ix Server, 1 OKVA cvr, Are Panel batten'es, 
/G2 Batteries stolen. Ceiling Tiles damaged. Alf cables have been 
cut and some stolen. The equipment room door is damaged and 
lock will need replacement This will lead to additional costs. 

Break in during May 2017. 3 cameras need to be re-installed. 1 x 
Dome camera to be replaced. ar Monitor needs to be replaced. 
Access door to bi:ket office noe bricked up, need to replace access 
control equipment. Intercom needs to be replaced with cable. 3 x 
PIR's need to be replaced. 3 x smoke detectors and 1 x BGU needs 
to be replaced. 2 x speakers with cable need to be replaced. This 
will lead to additional costs. 

In June 2017, broke into manholes and cable stolen. In Nov '1!. the 
Anu-bandit door, 2 x kiosk doors· & 4 x manhole lids· have been 
damaged. Air con with compressor, CVT 1 OKVA, terminals &plates 
from the poles, 21x IR cameras & 1 x dome camera and all cable 
stolen. This w171 /ead to delays and additional costs. 

Visit 10 July 2017, 9 poles stolen from platform and damaged pole 
plinths and stole assodated cable. Nov '17, 3 x_ poles stolen, bolt 
cages and 1 x light damaged. 6 July 2018, ix 6KVA UPS including 
battery pack, 1x works/J:Jtion, ix recorder, 1x KW/ Monitor, 1x VIM, 
1x DOM, ix AMP, 1x 10KVA CVT, 2x card readers and ix Rre 8GU 
stolen. All cabling cut and stolen. Power DB damaged. Ceiling Tiles 
damaged, Anti-Bandit door damaged. This will lead to delays and 
additional cost.s. 
In Oct '18, 6 x Platform IR cameras stolen. 17 January'19, further 
10 x Platform IR cameras stolen. Total 16. 18 January'19, Jx poles 
and 5x platform speak= stolen and plinths damaged. This will lead 
to additional costs. 
May 2018, Kiosk (FN3} damaged Ali cables cut 2 x IR cameras 
stolen. This will lead to delays and additional costs. 

During Aug 20i6, of theft and vandalism have occurred. This will 
lead to delavs and additional costs. 
4 December 2018, 2 x IR cameras stolen, about.100m PA cable 
stolen from poles. 
During our visit we noticed that all four of our Mini-Kiosks have 
been welded shut Due to this welding, the integrity of the powder 
coaung has been compromised. This will lead to the mini-kiosk 
becomina rusted in the /Vture. This will result in additional costs. 
6 Dec 2017, 1 >i IR cameras stolen with associated cables. This wf/I 
result In delays and additional costs. 31 Jan 2017, 2 x platform 
speaker with bracket stolen with associated cables. This will result 
in delavs and additional costs. 

March 2018, 9 x IR cameras stolen from platform. This will result in 
additional costs. 
Around middle of June 2017, 6 x manhole lids damaged. Pole plate 
stolen. 1500m power cable, 1000m speaker cable and 1000m 
outdoor UTP cable stolen. 1500m fibre optic cable damaged. Visit 
on 20 September 2017 Main Kiosk damaged, 1 x 5V PSU, 1 x media 
converter, 1 x CPD, 20x terminal connectors, 1 x fibre patch pane'1 
1 x 8 port injector,, 1x network switch, 1 x victorian pole bracket 
stolen. This will lead to de/avs and additional costs. 
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,1 George Gach Station - Theft 

\~_, 

Grosvenor station- theft 

Ko'~hts Station- power Kiosk 
id s 

Tnights Station- theft & vandalism 

Lenz Station - attempted break in 

Lenz Station -Theft & Vandalism 

Middandale Stai on- Theft -no 
power 
Middandale Stai on- theft & 
vandalism 

( 

Pilot- lightning damage 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

ongoing PRASA 

During November 2016, various cables, tools and generator were 
stolen. Visit 9 Jan 2017, 6 x IR cameras, 14 x Dome cameras, 
Opb'cal smoke detectors x 1 o, LED remote indicator x 2, Sounder 
xi, Bell x 1, loop Sounder x 2, card reader x 6, breakglass unit x 
4, Magnet lock x 3, door closer x 2, Indoor speaker x s; 360deg 
infrared x 8, Panic button x 4, Roller Shutter monitor x 6, Anti-
bandit door x 1 stolen. lfTP, 4pr mylar, speaker & power cable 
stolen. This will lead to additional costs. 
8 Oct 16 equipment room door damaged and CVT and aircon unit 
and condenser stolen. This will result in delays and additional costs. 
Visit 9 Jan 2017, equipment room cleaned out 1 x airwn, 1 x CVT, 
2 x 3/<VA UPS, 1x6/<VA UPS, 4 x DVR, 1 x Dome camera, 1 x KVM 
switch, 1 x KVM monitor, 1 x 1<32 CJJntroller, 2 x card readers, 1 x 
BGU, 1 x workst:Blion, 3 x 24 port switch with patch panels, 1 x 
smoke detector, 1 x DOM, 1 x AMP, 1 x UIM, 1 x manual call point, 
2 x siren & strobe, 1 x PSU, 1 x alarm keypad, 1 x 360 PIR, 1 x 
door JB stolen. All fibre and copper cable to be replaced as it was 
cut or stolen. False celling and wire trunking damaged. This will 
lead to addilional costs. 
Power kiosk burnt out, noticed in 2 Dec 2015. Delaying project with 
addiuonal costs as commissionino delaved. 
May 2018, Speaker, camera and EDB cables damaged due to 
vandalism. April 2018, Platform 1 Main J(Josk door vandalized am:l 1 
x 20A CB stolen. Feb 2017, 1 x Speedgate Monitor and Ticket office 
Video Monitor was stolen from Ticket Office. This will result In and 
additional costs. 

Nov 16 attempted break in on Mini kiosk door that will have to be 
replaced This will result Jn delays and addilional costs. 

Visit 9 Jan 2017, 140m x power cable, 140m x 12core fibre cable, 
370m x outdoor /fTP cable stolen. Min! kiosk damaged. This will 
lead to delavs and additional costs. 
In Oct 16, power cables stolen at station. This can lead to delays 
and additional costs. 
Jn Nov 16, various cables, 2 x 8 port network switched, patch 
panels stolen at station. Mini kiosk door damaged. This will lead to 
delays and additional costs. Visit 9 Jan 2017, Mini Kiosk damaged, 
Distribution pane~ CB's, Huawei switch, 8 port injector stolen. Main 
Kiosk damaged, CPD for EDB, CB's, Huawei switch, 8 port injector, 
fibre patch panel, brush panel, 2 x 3U trays stolen. UTP, speakei; 
power & Rbre cable to be replaced on platform. This Will lead to 
additiona!msts. Visit of 27Jan.2017,·1xK32,1.x NBOOO, 1 )(. UIM, 
7 x 19 rack doors, 2 x fire panel batteries, 42 x 32Amp, 2 x 20amp, 
1x16amp CB's stolen. 1 x KVM switch, 3 x 19' racks, 16m 'cable 
tray of 150mm, 8 x manholes and associated paving, 10 x cable 
tray bends, 56m x 12core Rbre cable & 4 x DVR's damaged. 153m 
x power cable, 726m x outdoor cats cable, 240m x Bpr cable, 10811J 
x speaker cable, 224m x fire cable, 154m x van'ous UTP cable, 
146m x 4mm power cable, 30m x 25mm Copex and 22m x 2Smm 
sprage stolen. This can lead to delays and additional CJJsts. Visit 2 
Feb 2017, ix ant-bandit door, 1 x speedgate solid door,10 x 
manholes and associated paving, 203m x fibre cable, 5 x 
speedgates and motors damaged. f/o unit, ceiling speaker, 20 x 
speedgate panels, 5 x speedgate cables, 5 x speedgate 
transformers, 5 x speedgate batteries, 1 x complete wide left 
speedgate stolen. 10m x power cable, ?m x outdoor Cats cable, 
60m x 2pr cable, 30m x speaker cable, 100m x caroms cable stolen. 
Visit 5 June 2017, a second speedgate was stolen from building 2. 
This will lead to delavs and additional costs. 
On 12 Dec '17 the fo//01,v/ng equipment 1-vas replaced due to 
lightning damage. 10 x IR cameras, 1 x amp, 1 x media converter. 
1 x CPD and 4 x EDB boards. This w/11 lead to additional costs. , 
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I Pilot-Theft & vandalism ongoing 

-· 

Ravensklip station- theft & ongoing 
vandalism 

Springs station- theft & vandalism ongoing 

Tooronga Station- theft ongoing 

( 
KZN 
Greenwood Park Station - theft & ongoing 

·vandalism 
Dalbridge station - theft ongoing 

Temple station -theft ongoing 

( 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

PRASA 

Pif!:i:S'O 
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On 26th Feb 2018: Sx Dome camera outside the ticket office, 3x JR 
cameras at the entrance, 1x EDB at the concourse, 1x Intercom 
outside the ticket office door and 2X card readers outside the ticket 
office were vandalised TMON screen inside the ticket office stolen. 
This w/11 /ead to additional costs. 

On 30 June 2016, theft of 2 x IR cameras took place. 9 Jan'19, 
equipment room lock broken, Sx digital video recorders stolen. This 
will result in delays and additional costs. 

On 25 Sept'JB, theft of 5 x Digital Recorders and 6x hard di1ves 
slvlen. Anti-bandit door damaged. This will result in additional 
costs. 
2 August 2017, no power at equipment room. Commissioning 
delayed due to cable theft April 2018, Kiosk doors broken open, 
need to be replaced. 19 July 2018, 36 x IR cameras, 10 x p!alform 
speakers, 6 x poles with brackets, 1 x EDB T- Pole and 2 x 2 fine 
display board stolen. 1450m UTP, 600m 12 core SM fibre, 200m 
2.Smm surfrx, 1200m speaker cable, 50m 2pr mylar and 150m Bpr 
mylar cable cut and stolen. This will !eod to delays and additional 
costs. 

In Nov '17 1 x lock on equipment room door damaged, CIT and 
Soeedoate monitors were slvlen. This wll/ lead to additional costs. 
During February 2017, aircon stolen at Dalbr/ge Station. During 
March 2017, aircon stolen for the second time. All control 
equipment switched off for protection of overheating. This will lead 
~stems not functionina and additional costs. 
During November 2018, aircon stolen at Temple. This could lead to 
"''stems not functionina and additional costs. 
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Tel: 012-460-8216 STATEMENT 
Fax: 012-34S.5529 
VAT Reg.No. 4740233392 
Reg. No.20061012239/07 0'1• 30'412019 

Slyangena Teclmologles {F'ty) Lid Page 1 
P.O. Box 1699 
Grcenkloof 0027 
21 Georgs SlorrarOrive Account Number PRASA 
Groenkloof 0181 

PRASACres Siyangena Techno(ogles (PIY) Ud 
Passenger Rall Agency of South Afn'ca P.O. Box1699 
No.13 Wolmarans Street Groenldoof 0027 
Braamfonle!n 21 George Storrar Drive 
Johannesburg 2017 Groenkloof 0161 

VAT Reg, No. 4900110612 

Account Date Pane Account Date Pane 

PRASA 301412019 1 PRASA 30/4/2019 1 

Date Reference Oescr1otlon Debit Credit Date Reference Amount 

2/10/2013 ST005014 Tax Invoice - "85'991676.11 211012013 ST005014 "85'991 676.11 D 
SG/GA TES/003/2009 

15/1112013 PMT PRASA-ST005014 ("85'991 676. 11) 16/1112013 PMT ("85'991 676.11) c 

20/1112013 ST05414 Tax Invoice - "94'608 000,00 20/1112013 STOS414 "94'608 000.00 D 
SG/GATESflJ03/2009 " 

1-81312014 PMT PRASA-5105414 {"S4'61l8 llOll,00) 10/3/2014 PMT ("S4'609 OOll,llO) c 

15/1/2014 ST005914 Tax lnvo!ea - "1 '642 761,66 15/112014 5TOOS914 "1'842 761.66 D 
WCISCMf003!04/2013 

171512016 PMT PRA5A-5TC005914 C'1'e.42 761.66) 17/5/2016 PMT {"1'6-42 761.66) c 

29/5/2014 51000915 Tax Invoice - ~92'439 242.09 29/512014 ST000915 "92'439 242.89 D 
5G/GATESf003/4009 

191912014 PMT PRASA- ST000915 ("92'439 242.69) 1eJ9/2014 PMT ('92'439 242.69) c 

20/6/2014 ST001115 Tax Invoice - HO/FM- "304'000 025.54 201812014 5T001115 "304'000 025.54 D 
CRE5/142/09/2013 

14/1012014 PMT PRASA-51001115 i304'000 025.54) 1411012014 PMT F304'000 025.54) c 

30/1012014 ST001715 Tax Invoice - HO/FM- "339'250 676.60 30110'2014 ST001715 "339'250 676.60 D 
CRES!142/0El/2013 

1211212014 PMT PRASA-51001715 {"339'250 676.60) 12/1212014 PMT ("339'250 676.60) c 

2911212014 ST001815 Tax Invoice - HO/FM- "133'512 368.81 29/1212014 51001615 "133'512 368,01 D 
CRES/142/0912013 

17/4'2015 PMT PRASA- 51001615 ("133'51236a.B1) 171412015 PMT ("133'512 368.81) c 

11412015 5T000116 Tax lnvo!ce - HO/FM- "389'465 396.88 1/412015 5T000116 "369'465 398,66 D 
CRES/142/0912013 

29/512015 PMT PP.ASA· 5T000116 {"389'455 396.88) 29/512015 PMT ("389'455 396.88) c 

11412015 ST000216 Tax lnvo!ce - "94'858176.73 1/4/2.015 51000216 "94'858176.73 D 
5G/GATES/00312009 

18/512015 PMT PRASA- 51000216 fS4'858176.73) 181512015 PMT C'S4'858 176.7J) c 

301712015 ST00816 Tax Invoice - "42'151 022.75 30f7/2.015 ST00816 "42'151 022.75 D 
SGIGA TE5/003/2009 

30!7/2015 5100916 Tax Invoice- HO/FM- "215093 360.43 301712015 ST00916 ~215'093 360.43 D 
CRES/142/0912013 

31!712015 ST01016 Tax Invoice - "51'311 720.90 31!7/2.015 5101016 "51'311 720.90 D 
5G/GA lES/003/2009 

211212015 5T01116 Tax Invoice - HO/FM- "204'685 433,96 21121.2015 5T01116 "264'685 433.96 D 
CRE5/142/0912013 

11412016 ST00717PF Tax lnvok:e - HO/FM- "250'035 065,04 1/4/2016 5T00717PF "250'035 065.04 D 
CRES/142/0912013 (A) 

1814/2016 Sl00117PF Tax Invoice- HO/FM- ''313'958 747.56 1814!2016 5T00117PF "313'956 747.56 D 
CRES/142/0912013 

ST005914 Interest charges '"557 067.20 5T005914 "'557 067.20 D 

171512016 PMT PRASA- ST0005914 \'557 067,20) 171512016 PMT ("'557067.20) c 
Interest 

11512016 ST0081iPF Tax Invoice - HO/FM- "11'342 714.56 11512016 5T00817PF "11'342 714.56 D 
CRES/142/0912013 (A) 

1/612016 ST00917PF Tax Invoice - HO/FM- "11'342 714.56 1/612016 ST00917PF "11'342 714.50 D 
CRES1!42/09/2013 (A) 

3/6/2016 ST01417PF Tax Invoice - HO/FM- "26'473 002.29 3/6/2016 ST01417PF '28'473 00229 D 
CRES!142/09/2013 

11712016 ST01517PF Tax Invoice - HO/FM- "137'288 093,54 1/7/2.016 ST01517PF "137'288 093.54 D 
CRE5/142/09/2013 (A) 

181712016 ST01717PF Taxlnvolce - HO/FM- '78'532 935.96 18'712016 ST01717PF '78'532 935.98 D 
CRE5J142/0912013 

11812016 ST01817f':F Tex lnvc!ce- HO/FM- "11'342 714.56 
CRES/142J09f2013 (A) 

1/812016 ST01817PF "11'342 714.56 D 

11912016 ST01917PF Tax Invoice - HO/FM- "11'3-42714.56 1/912016 ST01917PF "11'342 714.56 D 
CRES!142/09/2013 (A) 

1110/2016 ST02017PF Tax lnvok:e - HO/FM-- "137'288 093.54 111012016 5T02017PF "137'288 093.54 D 
CRES/142/09/2013 (A) 

1/11/2016 ST02617PF Tax Invoice - HO/FM- "11'342 714.56 
CRES/142/0912013 (A) 

1/1112016 ST02B17PF "11'342 714.50 D 

1/1212016 ST030f7PF Tax lnvo!cll - HO/FM- "11'342 714.56 
CRES/142/09/2013 (A) 

1/1212016 STOS017PF "11'342 714.56 D 
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1/1/2017 

25/1/2017 

1/212017 

91212017 

113/2017 

1/4/2017 

1/5Q017 

31/5/2017 

1/612017 

11712017 

1/8/2017 

15/B/2017 

1/9/2017 

1/1012017 

1111/2017 

1/1212017 

( 1/112018 

251112018 

1/2f2018 

113/2018 

1/412018 

ST032.17PF 

ST03317PF 

ST03417PF 

ST03S17PF 

ST03717PF 

ST0011BPF 

ST0021BPF 

STOOS16PF 

STOOS16PF 

ST00616PF 

ST01218PF 

ST01316PF 

ST0141BPF 

ST0171BPF 

ST0191BPF 

ST0201BPF 

ST0211BPF 

ST02318PF 

ST0241BPF 

ST02718PF 

ST02816PF 

ST00816 

ST00916 

ST01016 

ST01116 

ST00117PF 

ST00717PF 

ST00817PF 

ST00917PF 

ST01417PF 

ST01517PF 

ST01717PF 

ST01B17PF 

ST01917PF 

ST02017PF 

ST02B17PF 

ST03017PF 

ST03217PF 

ST03317PF 

ST03417PF 

ST03617PF 

ST03717PF 

ST0011BPF 

ST00218PF 

ST00618PF 

ST00518PF 

STOOB18PF 

ST012.18PF 

ST01318PF 

ST01418PF 

Tax hwofce - HO/FM­
CRES/142/0912013 (A) 
Tax Invoice - HOJFM­
CRES/142/09/2013 
Tax Invoice - HOIFM­
CRES/142./0912013 (A) 
Tax lovolce -
SG/GATES/00312009 
Tax Invoice- HOIFM­
CRES/142/091.Z013 (A) 

Tax !nvo!ce - HOIFM­
CRESl142/0912013 (A) 
Tax Invoice - HO/FM­
CRES/142/09/2013 {A) 
Taxlnvo!ce­
SGIGATESl00312009 
Tax Invoice - HO/FM­
CRES/142/09/2013 (A) 

Tax Invoice - HO/FM­
CRES/142/0912013 (A) 

Tax Invoice- HOJFM­
CRES/142/0912013 (A) 

Tax lnvoJce - HO/FM­
CRES/142/0912013 
Tax lnvo!ce - HOJFM­
CRES/142/0912013 (A) 
Tax Invoice - HO/FM· 
CRES/142/0912013 (A) 

Tax Invoice - HO/FMa 
CRES/142/09/2013 (A) 
Tax Invoice - HO/FM­
CRESl142/0912013 (A) 

Tax Invoice - HOJFM­
CRES/142/0912013 (A) 

Tax Invoice - HOJFMw 
CRESf142/09/2013 
Tax Invoice - HOIFM­
CRES/142/0912013 (A) 

Tax Invoice - HOJFM­
CRES/142/0912013 (A) 

Tax Invoice - HOIFM­
CRES/142/0912013 (A) 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

In le rest cha-ges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

Interest charges 

"137'288 093.54 

"208'630 176.46 

"11'342 714.56 

"20'620 395.86 

"11'342 714.56 

"11747 811.50 

"11747 611.50 

"20'985 730, n 

"11747 811.SO 

"11747811.50 

"11747 811.50 

"80'490 189.29 

"11747 811.50 

"11747 811.50 

"11747 811.50 

"11747 811.50 

"29'658156.21 

"11747 611.50 

"11747 811.50 

"12'268 650.43 

"31'106 689.97 

"158734 997.20 

"37'832 520,03 

"173'381496,99 

"17T053 857.74 

"144'001792.81 

"6'306 59296 

"6'076 339.02 

"15'197 608.32 

"70'886 378.91 

"39'646 418.36 

•5•532 737. 79 

,"5'412 028.31 

"62'956 041.28 

"4'986 615.16 

"4782 032.02 

"55'354 430.67 

"80'335 899.58 

"4 '367 667.20 

"7'832 591.76 

"4'184374.86 

"4'126 472..04 

"3'928 61248 

"6'657747.74 

"3727 007.00 

"3'534 624.18 

"22'284 968.38 

"3'152 571.92 

111/2017 ST03217PF 

251112017 5T03317PF 

1J212017 ST03417PF 

91212017 ST03617PF 

113/2017 ST03717PF 

11412017 ST0011BPF 

1/512017 ST0021BPF 

31/.5/2017 ST00618PF 

1/612017 ST00518PF 

117/2017 ST00818PF 

1/6/2017 ST01218PF 

15/812017 ST01318PF 

1/912017 ST01418PF 

1/1012017 ST01718PF 

1/1112017 ST01916PF 

111212017 ST02018PF 

1/1/2018 ST02118PF 

2511/2018 ST02318PF 

1/212018 ST02418PF 

1/312018 ST02.718PF 

1/412018 ST02818PF 

ST00816 

ST00916 

ST01016 

ST01116 

ST00117PF 

ST00717PF 

ST00817PF 

ST00917PF 

ST01417PF 

ST01517PF 

ST01717PF 

ST01817PF 

ST01917PF 

ST02017PF 

ST02817PF 

ST03017PF 

ST03217PF 

ST03317PF 

ST03417PF 

ST03617PF 

ST03717PF 

ST00118PF 

ST00218PF 

ST00616PF 

ST00518PF 

ST00818PF 

ST012.18PF 

ST01318PF 

ST01418PF 

0137'288 093.54 0 

"208'S30 176.46 0 

"11'342 714.56 D 

"20'620 395.86 0 

011'342 714.56 0 

"11747 811.50 0 

"11'747 811,50 D 

·20'985 730,n o 

"11747 811.50 0 

"11747 811.50 D 

"11747 811.50 0 

'80'490 189.29 D 

"11747 811.50 0 

"11747 811.50 0 

''11747 811.50 D 

"11747 811.50 D 

"11747 811.SO D 

"29'658 156.21 D 

"11'747 811.so· o 

"11'747 611.50 D 

"12'268 650.43 0 

"31'106 669.97 0 

"158734 997,20 0 

"37'832 620.03 D 

"173'361 498.99 0 

"177'053 857,74 0 

''144'001 792,81 D 

"6'306 592.96 D 

"6'076 339.02 D 

"15197 606.32 D 

"70'6S6 378,91 0. 

"39'546 418.36 0 

"S632 737.79 D 

"5'412 028,31 0 

"62'95S 041.28 D 

"4'966 815.16 0 

"4782 032.02 0 

'55'354 .430.67 0 

"80'335 899,56 D 

"4'367 667.20 D 

'7'632 591.78 0 

'4'184 374.66 D 

"4'126 472.04 D 

"3'926 61246 D 

"6'657 747.74 D 

"'J'727 007.00 0 

"3'534 624.18 0 

'3'341 289.53 0 

"22'264 968,38 0 

"3'152 571.92 D 

j 
ii 
~ 
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ST01718PF Interest charges "2'972 427 .23 'ST0171SPF "2'972 427.23 D 

ST01918PF Interest charges "2788 810.66 ST0191SPF "2788 810.56 D 

ST02018PF Interest charges "2'613 535.29 ST02018PF "2'613 535.29 D 

ST02118PF Interest charges "2'43~ 681.69 ST0211BPF "2'434 6131.89 D 

·..._.,_,__,, ST02318PF Interest charges "5787 845.69 ST02318PF "5787 845.69 D 

ST02418PF Interest charges "2'258 699.11 ST024t8PF "2'258 699.11 D 

ST02718PF Interest charges "2'101 661.40 ST02718PF •2•101 661,40 D 

ST02818PF Interest charges "2'017 196.84 ST02818PF "2'017196.84 D 

120-1- Days J 90 Days 

·· o.ool 
60 Days 

'" o.ool 
30 Days Current Amount Due: 

3"430'252 085.37 
2''260'474 323.03 ··o.oo 1"1697n 76234 

Total Due Amount Paid: 
Bank of Athens "'0.00 
Branch: 410145 3 "430 '252 085,37 
Account: 30000001853 Comments 

E&OE 
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

CASE NO: 14332/18 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent 

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent 

RETIRED JUSTICE MEYER JOFFE Third Respondent 

and 

#UNITEBEHIND Amicus Curiae 

NOTICE OF APPLICATION 

TAKE NOTICE that the abovementioned applicant intends to make application at 

1 OhOO on Monday 24 February 2020, or so soon as counsel may be heard, for an 

order in the following terms: 

1 

1 

I 

SEQ18/2020-214



NOM (forrnatted)/#67047S0v 1 
13022020 

1. The review application, under case number 14332/18, is postponed to 

dates to be determined by the Deputy-Judge President. 

. 2. J)le applicant is ordered to pay the wasted costs occasioned by the 

postponement of the review application. 

3. Granting further or other relief. 

TAKE NOTICE FURTHER that the accompanying affidavit of BONGISIZWE 

MPONDO will be used in support thereof. 

DA TED at SANDTON on this the 23rd day of February 2020. 

TO: 

96 Rivonia Road 
11th Floor 

The Central 
Sandown 
Sandton 

Tel: 011 535 8106 
Fax: 011 535 8606 

E-mail: bhotz@werksmans.com 
Reference: B HOTZ/SARC0001. 789 

c/o BRAZINGTON & McCONNELL ATTORNEYS 
424 Hilda Street 

Second Floor 
Hatfield Mall 

Hatfield 
Pretoria 

Tel: 012 430 4303 
Fax: 012 430 7418 

Reference: Mr A McConnell 

REGISTRAR OF THE HIGH COURT 
(GAUTENG DIVISION, PRETORIA) 

2 

2 
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· .. ; 

NOM (formatted)/#6704788vl 
J.3022020 

AND TO: 
VAN DER MERWE AND ASSOCIATES 
First Respondent's Attorneys 
62 Rigel Avenue· 
Waterkloof 
Pretoria · 
Tel: 087 654 0209 
E-mail: simone@vdmass.co.za 
Reference: GT VD Merwe/ST/8493/23 

AND TO: 

[SERVICE PER E-MAILJ 

THE HONOURABLE RETIRED JUSTICE E GOLDSTEIN 
Second Respondent 
E-mail: saulgold@global.co.za I AltaB@vatit.com 
elqoldstein@vatit.com [SERVICE PER E·MAIL] 

AND TO: 
THE HONOURABLE RETIRED JUSTICE MM JOFFE 
Third Respondent 
E-mail: mmj@mwebbiz.co.za 

AND TO: 
WEBBER WENTZEL 
Amicus Curiae's Attorneys 
90 Rivonia Road 
Sandton 2196 
Tel: 011 530 5867 
Fax: 011 530 6867 
Email: vlad.movshovich@webberwentzel.com 
Ref: V Movschovich ID Rafferty I J Tembe 3025290 
c/o HILLS INCORPORATED ATTORNEYS 
835 Jan Sheba Street (Duncan) 
Brooklyn 
Pretoria 
Tel: 087 230 7314 
Ref: A Engelbrecilt 

[SERVICE PER E-MAIL] 

[SERVICE PER E-MAIL] 

3 

3 
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

CASE NO: 14332/18 

In the matter betWeen: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

and 

SIYANGENA TECl-JNOLOGIES (PTY) LTD First Respondent 

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent 

RETIRED JUSTICE MEYER JOFFE Third Respondent 

and 

#UNITEBEHIND Amicus Curiae 

FOUNDING AFFIDAVIT-APPLICATION FOR POSTPONEMENT 

. I, the undersigned, 

BONGISIZWE MPONDO 

do hereby make oath and say: 

1 I am the administrator of the Passenger Rall Agency of South Africa ("PRASA"), 

having been appointed as such by the Minister of Transport on 9 December 2019, 

1 

4 
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with the main task of leading PRASA's turn around strategy. To this end, I am 

5 

I 
I 

I 
' 

enjoined to run the affairs of PRASA as a de facto accounting authority and to 

perform the role of the accounting officer. 

2 I depose to this affidavit on behalf of PRASA in accordance with my duties and 

functions as its administrator. 

3 The facts contained in this affidavit are, unless the contrary appears from the 

context, within my personal knowledge and are both true and correct. 

PURPOSE OF THIS APPLICATION 

4 This is an application for the postponement of the review application proceedings 

enrolled in this Court for hearing on 24 to 27 February 2020 ("the main 

application"), under case number 14332/18. 

5 PRASA is the applicant in the main application in which it seeks an order 

reviewing and setting aside the agreements that were concluded between 

PRASA and the first respondent ("Siyangena"), relating to the roll out of Integrated 

Station Access Management System ("!SAMS") at train stations across South 

Africa. The agreements sought to be reviewed and set aside amount to around 

R6 billion in value. 

6 The review application challenges the lawfulness of the contracts that were 

awarded to Siyangena on the basis of the irregularities and unlawfulness of the 

process that led to the awarding of such contracts. Such decisions accordingly 

contravened sections 1 ( c) of the Constitution, the principle of legality and section 

217(1) of the Constitution. 

2 
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7 The Constitution and the rule of law are accordingly implicated in the main 

· application. 

8 PRASA is, however, not in a position to proceed with the review application on 

the allocated dates, due to the financial and operational challenges which it has 

been experiencing. These challenges ultimately resulted in service providers, 

including the legal representatives who were working on the main application, not 

being paid on time and thus discontinuing their services to PRASA. 

CONTEXT OF THIS APPLICATION 

9 The Public Protector received a complaint on 17 February 2012 relating to 

allegations of financial mismanagement, maladministration and tender 

irregularities at PRASA 

10 The Public Protector delivered her draft report, dated 6 February 2015, to the then 

Group Chief Executive Officer ("GCEO") of PRASA, Mr L Montana, and requested 

PRASA to respond to the preliminary findings in the draft report. The Public 

Protector encountered challenges in obtaining a response from PRASA 

management. As a result, she requested the board of PRASA to intervene in 

ensuring that PRASA responded to the draft report. 

11 It was at this stage that PRASA's newly appointed board became aware of some 

of the irregularities that tainted the !SAMS project As it subsequently emerged, 

the Public Protector did not uncover the full extent of the irregularities as she only 

dealt with the Phase 1 tender as awarded in February 2011. The Public Protector 

only dealt with the Phase 1 tender which was awarded in February 2011. The 

3 

~ . 
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I 
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board then appointed Werksmans Attorneys ("Werksmans"), assisted by forensic 

investigators, to conduct a forensic investigation into various instances of 

unlawful conduct, corruption, and irregular expE1nditure, including ·that that had 

been identified during the Public Protector's investigation. Werksmans 

commenced its investigation on 5 August 2015 and thereafter produced a report 

setting out its findings. 

12 In the interim, the Public Protector issued her final report titled "Derailed", and 

found that the contract that was awarded to Siyangena was improperly extended 

(paragraph (x)(1) of the report) on, inter alia, the basis that the then GCEO did 

not have the authority to approve such extensions. 

13 PRASA, represented by Werksmans, then issued an .:pplication to review and 

set aside the agreements with Siyangena. A review application was instituted in 

January 2016 but was dismissed on a procedural ground without a determination 

or consideration of the merits of the application. The main application was then 

subsequently instituted in March 2018. 

14 The grounds of review are set out fully in the main application. I thus do not repeat 

them, save to indicate that I am advised that they are briefly based inter alia on 

the following: 

14.1 Siyangena was awarded the pilot project contract without following any 

procurement process. 

14.2 There was no budget allocated for the project. 

14.3 In relation to Phase 1: 

4 

•,: ·.· 

7 
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14.3.1 there was no needs assessment for the project; 

14.3.2 Mr Montana, the former GCEO of PRASA, was not authorised to 

negotiate and sign the JBCC contrac.ts with Slyangena; . 

14.3.3 the Finance Capital Investment and Procurement Committee ("FCIP") 

failed to consider whether the procurement processes were followed by 

previous committees. 

14.4 In relation to Phase 1 extension: 
.~ 

14.4.1 Mr Montana was not authorised to approve the Phase 1 extension for 

an amount of R 294, 992,460.28 (excluding VAT). 

14.5 In relation to Phase 2: 

14.5.1 there was no needs assessment for this project; 

14.5.2 the tender was not considered by the Corporate Tender and 

Procurement Committee ("CTPC") or the GCEO after the evaluation of 

the bids by the Tender Evaluation Team; 

14.5.3 the FC!P did not consider the tender and, as a result, there are no 

minutes reflecting consideration of the tender by the FCIP; 

14.5.4 there are no signed minutes of the board recommending the 

appointment of Siyangena. 

14.6 In relation to the Addendum: 

14.6.1 the addendum· did not follow any procurement process; 

5 

8 
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14.6.2 no procurement committee approved or recommended the addendum. 

9 I 
! 

! 
15 PRASA has been represented In all aspects of the litigation relating to Siyangena . : . ' 

for the past three years by a team of attorneys at Werksmans as well as two 

senior counsel and several junior counsel. 

STATUS OF THE AGREEMENTS 

16 For reasons set out above, it is apparent that the impugned contracts implicate 

the rule of law and the requirement for PRASA, as an organ of state, to operate 

within the confines of the law. 

17 It is accordingly necessary for the court to pronounce whether there is a lawful 

basis forthe continued operation and/or implementation of all actions and conduct 

that emanate from the impugned contracts. 

18 On this basis, once the review application was launched, PRASA took no further 

steps to implement the impugned contracts precisely because of the implications 

if PRASA's review were to succeed. i.e. the contracts would be set aside and 
/~ 

( there would be no legal basis for their continued implementation or participation 

in the implementation of the contracts. 

19 In response to the non-implementation of the agreements, Siyangena has now 

instituted three arbitration proceedings and seeks to enforce the terms of the 

impugned agreements, including an order directing PRASA to settle invoices in 

the cumulative amount of just under R2 billion. The arbitration proceedings serve 

before the second and third respondents. 

6 
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20 In addition and on 13 May 2019, Siyangena issued a letter of demand for payment 

in the amount of R3 47 4 461 860.60. The letter of demand was later followed by 

a notice to .refer the dispute to arbitration and sought to stay these arbitration 

proceedings pending the review application. There are accordingly three pending 

and one threatened arbitration proceedings arising from the impugned contracts. 

21 These facts indicate that it is in the interest of justice that the issues raised in the 

review application be properly ventilated and pronounced upon with finality. If 

such issues are not properly ventilated, there is a real risk that PRASA will be 

forced to comply with unlawful agreements and contrary to the Constitution. 

PROSECUTION OF THE REVIEW APPLICATION 

22 Once the review application was launched, PRASA took all the necessary steps 

to ensure that it was ripe for hearing. The matter was then enrolled for hearing on 

5 to 8 March 2019. PRASA's legal team duly filed heads of argument and 

attended at Court to present argument on PRASA's behalf. 

23 At the hearing of the matter, the Court mero motu noted that PRASA, in its 

affidavit makes "a/legations of serious misconduct and wrongdoing on the part of 

certain specifically named employees or members of its board". It then raised a 

concern about proceeding in the absence of the implicated persons' version of 

events. The parties were then invited to make representations on the proposed 

way forward. Siyangena proposed that the matter be postponed to allow an 

opportunity for the "witnesses" to file affidavits if they so wish. PRASA In turn 

proposed that the matter be referred to a referee in terms of section 38 of the 

Superior Courts Act 10 of 2013. 
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24 Having considered the submissions, the Court postponed the main application to 

a date to be determined by the Judge President. The Court then granted each 

implicated person the right to intervene as a witness or interested party and to file 

an affidavit dealing with the issues raised in the affidavits before the court. 

25 The court order furthermore provided t~at "all parties shall then exchange 

affidavits in accordance with the time frames stated in Rule 6(5)(d)(i)(ii)(iii) and 

(e)"ofthe rules of court. A copy of the Court order is attached as annexure "FA1". 

26 The Court order was accordingly not clear as to when and how the respective 

affidavits should be responded to, bearing in mind that they were not answering 

affidavits in the true sense. 

27 A case management meeting was then convened by Acting Deputy Judge 

President Potterill on 3 September 2019. At this meeting, Potterill ADJP directed 

PRASA to file "replying affidavits" on 29 November 2019. She also proceeded to 

enrol the main application for hearing on 24 to 28 February 2020. 

28 This meant that Werksmans was required to file "replying affidavits" in response 

to a total of 9 witness affidavits, all of which dealt with different and wide ranging 

allegations and issues. This task was made even more laborious by the fact that 

the affidavits deposed to by the implicated persons were accompanied by various 

annexures without indicating the relevant portions upon which they sought to rely. 

29 This notwithstanding, PRASA's legal team worked through all the affidavits and 

filed the replying affidavits within the time periods set by Potterill ADJP. 
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30 It is thus apparent that save for the unexpected developments at the hearing of 5 

to 8 March 2019, PRASA was at all material times ready and willing to proceed 

12 

I 
II 

with the main application. 

MY APPOINTMENT AS ADMINISTRATOR 

31 On or about 9 December 2019, the current Minister of Transport ("the Minister") 

dissolved the interim board of control of PRASA and placed PRASA under 

administration. He then appointed me as the administrator of PRASA. 

32 In explaining the basis for his decision to dissolve the interim board, the Minister 

indicated that PRASA was in a dire situation, including that: 

32.1 Daring 2015/16 financial year, the Auditor-General had flagged serious 

governance breaches, particularly in supply chain management. This period 

was also characterized by dissonance at the highest levels of the 

organization, characterized by tensions between the board and 

management. 

32.2 The Public Protector also released her report on PRASA titled "Derailed', 

which highlighted serious lapses of · corporate governance. As a 

consequence, the National Treasury instituted a forensic investigation on 

some of the issues flagged by the Public Protector. 

32.3 The downward spiral continued in 2016/17 where PRASA had two boards in 

a single financial year. The relationship between the then Minister of 

transport, Minister D Peters, and the board reached an all-time low, resulting 
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in Minister Peters dismi,.sing the board and replacing it with an Interim board 

in March 2017. The tenure of the interim board was short-lived. 

32.4 Irregular expenditure in 2016/17 stood at R20.3 billion, which was an 

Increase from 2015/16. The Auditor General reflected that instability in the 

entity, "including the board of control, negatively contributed to the decline in 

the financial management, performance reporting and compliance 

processes and the overall collapse of the internal controls within the public 

entity as a result of inadequate and ineffective oversight." Fruitless and 

wasteful expenditure reached R184 million. 

32.5 In 2017/18, PRASA had four boards in a single financial year. This 

perpetuated the instability. Once again, the audit outcome was a qualified 

audit opinion. Irregular expenditure now stood at R24.2 billion. 

32.6 Similarly, fruitless and wasteful expenditure escalated to R1 billion .. Once 

again, the Auditor-General sharply raised the concern about instability at 

PRASA. 

32.7 In April 2018, the next Minister of Transport, Minister B Nzimande, appointed 

a new interim board for a period of 12 months, with a mandate to turn around 

the fortunes of PRASA, as it became evident that the downward spiral was 

continuing without let. 

33 The Minister informed me at the time of my appointment as administrator that he 

had also conducted a review on the performance of the board and of the entity 
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as a whole and arrived at a conclusion that PRASA has deep-rooted challenges 

tha.t require decisive interventions at leadership and management levels. 

34 My key priorities· as per the. Minister's appointmc;int include: 

34.1 Addressing all matters raised in the Auditor-General's report and ensure that 

there are no repeat findings. 

34.2 Accelerating interventions aimed at improving operational performance. A 

copy of the Minister's media statement in the above regard is attached as 

OFA2". 

35 Upon commencement of my duties as administrator, I immediately confirmed that 

PRASA is in a great financial predicament and is unable to sufficiently sustain the 

cash-flow necessary to meet its operational expenses. This is caused mainly due 

to the following: 

35.1 PRASA generates revenue from the followings sources - (i) rail fares, (ii) 

bus fares (Autopax), (iii) property leases from stations and (iv) funding from 

an operating subsidy granted by the Department of Transport. 

35.2 Broadly speaking, PRASA operates on an annual turnover of approximately 

R10 billion, with R12 billion worth of expenditure. Overthe years, and due to 

the gross maladministration, corruption and malfeasance that has plagued 

it, PRASA has incurred very significant expenses that were unbudgeted for. 

35.3 As a result, it became more difficult for PRASA to meet Its indebtedness to 

various creditors when they became due and payable. The gross corruption 

and maladministration has led to loss in revenue and inability to generate 
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income. By way of example, the revenue from rail fares has dropped by a 

staggering 80% from that made in previous years. Put differently, 80% of the 

commuters who in the past used PRASA's rail services no longer use those 

services. Cape Town's Central rail route and Pretoria's Mabopane rail route 

have been cut. These were traditionally PRASA's biggest revenue 

generating routes. 

35.4 Further, there are security problems at stations. This leads to inefficient, and 

non-functional, network security services, resulting in greater loss in rail fare 
.~ 

{ 
revenue. 

36 Upon commencement of my duties as administrator, I immediately engaged with 

the Group Chief Financial Officer, Ms Lesibana Fosu, who had also been recently 

appointed to assist with the turn around strategy. The GCFO took me through 

PRASA's financial performance for Quarter 3, which indicated that as at the end 

of December 2019, PRASA's financial affairs were as follows: 

36.1 On average, the entire PRASA Group receives about R687 million per 

month, comprising of subsidy and revenue generated. 

36.2 PRASA's monthly expenses are, on average, about R900 million. 

36.3 PRASA's monthly expenditure exceeds its monthly income by almost 25%. 

36.4 PRASA presently owes R3.6 billion to its creditors, which increases by an 

average of R200 million per month as a result of the shortfall of income. 

36.5 50% of PRASA's expenses are employee costs. These are fixed. 
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37 The upshot of this is that, for the period ending December 2019, PRASA has 

operated on a deficit budget. Simply put, it spends money it does not have. By 

budgeting for a deficit, PRASA simply accumulates expenses. PRASA was thus 

' unable to service its debts as it had a deficit balance. 

38 A copy of the presentation of the 2019/20 Quarter 3 financial position of PRASA 

prepared by the GCFO is attached as annexure "FA3". 

39 In order to address these challenges, strategies aimed at rescuing the aillng 

PRASA have been implemented. One of the strategies that was Introduced was 

to request permission from National Treasury to convert portions of PRASA's 

Capital Expenditure ("CAPEX") into Operational Expenditure ("OPEX"), thus 

assisting with liquidity challenges and to satisfy operational expenses. Before 

obtaining the conversion from National Treasury, the current revenues were 

prioritised as follows: (i) first payments are made towards those creditors who 

have outstanding amounts owed for over 180 days, (ii) then those creditors who 

have obtained judgment orders against PRASA are prioritised, and lastly (iii) 

payment is made in respect of all the critical matters to the operation of PRASA, 

such as employees' salaries and other related overheads. 

40 The introduction of these criteria was necessary as payments within PRASA were 

previously sporadic and not well managed. In otherwords, service providers were 

paid on an ad-hoc basis without any means of prioritising the most important and 

high-ranking creditors. 
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41 Once the conversion from CAPEX to OPEX is approved, the criteria will still 

continue to be applied, but it is envisaged that the process will be faster as funds 

will be available going forward. 

42 Without the interventions that have recently been introduced, particularly since 

my appointment as administrator, there will be no business left in PRASA within 

the coming 12 months. 

43 PRASA's liquidity challenges must also be considered within the following 
r 
1
' context: 

43.1 In the much publicised judgment of National Transport Movement v PRASA, 

PRASA was ordered to pay employees an amount of R1 .8 billion following 

the dismissal of some 700 employees. A copy of the newspaper article 

dealing with this matter is attached as annexure "FA4". 

43.2 Once PRASA's appeals had been exhausted, PRASA was obliged to satisfy 

this judgment as a matter of urgency and in accordance with the payment 

priority criteria referred to above. Payment of this judgment debt resulted in 

PRASA experiencing operational cash-flow problems as there was 

insufficient money to fund the operations. The situation was dire, to the 

extent there were imminent threats from municipalities and Eskom to 

discontinue PRASA's electricity supply at different stations. 

43.3 This culminated in PRASA having to request funds from different sources of 

asset base to meet these demands. The GCFO then requested permission 

from the Department of Transport, for funds to be converted from Capital 
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Expenditure to Operational Expenditure. The request was signed and 

endorsed by the former GCEO, Dr Sishi on 2 October 2019. I attach the 

request as annexure "FAS" .. 

43.4 Once approved, the funds were then transferred to PRASA on 7 November 

2019. As appears from the letter requesting the conversion of the funds, from 

the Department of Transport, the creditors' book was at R5.6 billion and it 

was anticipated that a further request would be made in order to overcome 

the imminent liquidity challenges that were faced by PRASA. I attach the 

letter from the Department of Transport as annexure "FA6". 

43.5 The liquidity challenges were exarcebated by the fact that Autopax, one of 

.43.6 

PRASA's subsidiaries providing bus services, was unable to pay its 

employees' salaries in October 2019. PRASA then had to provide Autopax 

with funds in October 2019 to enable it to pay the salaries. Once it had made 

this payment, PRASA did not have sufficient funds to pay its suppliers. 

Autopax's inabilfty to pay salaries has been well documented in various 

media platforms. 

Autopax again failed to pay salaries in November 2019 and asked PRASA 

to provide it with funds. In this instance, PRASA was not able to provide 

Autopax with the necessary funds. Autopax's employees were thus not paid 

on time in November 2019. Jn December 2019 the 13th cheques of the 

employees of Autopax were also not paid before Christmas, and were 

subsequently paid piecemeal. This had dire consequences on Autopax's 

employees. 
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44 On 9 January 2020 I issued a letter to PRASA's suppliers and advised them of 

the dire financial position in which PRASA found itself in and that PRASA was not 

able to satisfy its debts as and when they became available. I however ass.ured 

them that we were in the process of addressin9 this situation. A copy of the letter 

of 9 January 2020 is attached as annexure "FA7''. 

45 It has now come to my attention that this letter was not received by Werksmans 

as one the service providers. 

NON PAYMENT OF WERKSMANS ACCOUNTS 

46 On 14 January 2020, the Chairperson of Werksmans, Mr David Hertz ("Hertz") 

addressed an urgent letter to me Inter a/ia: 

46.1 

46.2 

46.2.1 

46.2.1.1 

46.2.1.2 

Raising a concern about PRASA's failure to pay Werksmans' invoices. 

Drawing to my attention that: 

notwithstanding the non-payment of their accounts: 

Werksmans had continued to discharge their ethical duty to both 

the Court and PRASA, and had defended PRASA in the application 

for leave to appeal that was heard on Friday, 6 December 2019, 

relating to the matter now known as the fake "Doctor' Mtimkulu 

trial; 

they had ensured that all of the affidavits Jn the main application 

were filed in accordance with the prescribed time table; 
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46.2.2 as a result of the non-payment of Werksmans' invoices, the counsel 

acting in the Siyangena matter had been released from their respective 

briefs and would not be in a position to comply with the Deputy Judge 

President's directive regarding the filing of supplementary heads of 

argument which would be due on Friday, 17 January 2020; 

46.2.3 should PRASA not be represented at the hearing of 24 February 2020, 

PRASA will be called upon to pay In excess of R6 billion to the very 

persons and entities who have been identified as the key role players 

in the corruption frenzy at PRASA which was highlighted both by the 

Public Protector and in Werksmans' investigations which precipitated 

PRASA taking this matter to court. 

47 Werksmans then filed a notice of withdrawal as attorneys of record. Copies of the 

Werksmans' letter and the notice of withdrawal are attached as annexures "FAS" 

and "FA9" respectively. 

48 On or about 16 January 2020, I responded to Mr Hertz and advised him that: 

"Upon my taking over the affairs of PRASA, I found an organisation that is 

struggling to meet its operational expenditure requirements as and when 

they fall due. This, as you will expect, is a debilitating failure that I believe 

should have been handled differently historically. I have therefore taken 

steps to immediately deal with this matter to ensure that there is a lasting 

solution for this crisis. 

I have therefore engaged with the Group CFO to see what we can afford in 

the short term in order to show good faith to you and to assuage the 

predicament that you find yourselves in with your owh suppliers that you 

have engaged to further the interests of PRASA" 
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49 I then made an undertaking that PRASA would pay all the disbursements which 

Werksmans had incurred with its suppliers by the end of January 2020 .and that 

the remainder of the fees would be paid by the erid of February 2020. 

50 I furthermore assured Mr Hertz that the main ap.plication is very important to 

PRASA, having regard to PRASA's potential exposure in the arbitration 

proceedings and the fact that It forms a crucial part of the clean-up campaign that 

PRASA has been engaged in over the past few years. It would thus not be in the 

interests of PRASA at all if it were not represented in the proceedings of 24 

February 2020. A copy of the Jetter is attached as annexure "FA10". 

51 A meeting between PRASA and Werksmans was then convened on 28 January 

2020, where I again confirmed that PRASA would be discharging the outstanding 

indebtedness as agreed and in the manner that was agreed. 

52 PRASA was however unable to make payment of the outstanding fees by 

31 January 2020 as undertaken due to its crushing liquidity challenges. 

53 The inability to pay was occasioned by the fact that much as PRASA values the 

main application and fully intends to prosecute it to finality, during the relevant 

period there were other competing interests which had to be prioritised to ensure 

that PRASA's interests are protected. 

54 By the end of January 2020 there were simply no funds immediately available to 

pay creditors, including Werksmans. The position did, however, ease a little 

during February 2020. 
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55 On 17 February 2020, PRASA commenced the process of conducting a 

reconciliation of Werksmans invoices, which was completed on 20 February 

2020. Payment was then made to Werksmans on 20 February2020 and reflected 

·in Werksmans account in the evening of 21 February 2020. 

56 In brief, PRASA has been facing a crippling liquidity crisis which resulted in the 

team of counsel being released from the brief and Werksmans filing a notice of 

withdrawal. 

57 I have taken steps to' ensure that these challenges do not again occur in the 

future, through the implementation of the payment priority criteria that is now in 

place. The challenges which made it impossible for PRASA to timeously obtain 

legal representation for this matter, will not occur again in the future due to the 

turnaround plan that I have put in place. 

SU8MISSION5! 

58 As apparent from the above, PRASA has at all material times been desirous of 

prosecuting the main application to finality. It was in a position to do so in March 

2019 when the matter was first set down for hearing. On that occasion, the court 

mero motu postponed the matter. 

59 Subsequently thereto, PRASA, through its legal team, took all the necessary 

steps to ensure that the main application proceeds as scheduled. The legal team 

was however unable to continue rendering services beyond January 2020, in 

circumstances where they were not being paid when their invoices became due. 
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60 The counsel team was released in December 2019. Since January 2020 when I 

became aware of the risk that PRASA might not be represented in court on 24 

February ,2020, I have together with the GCFO taken numerous steps to locate 
. ' ' ' 

the necessary funds. It was only in February 2020 when the reconciliat'1on of the 

Werksmans invoices was completed that PRASA was able to make the 

necessary payment to Werksmans. 

61 By the time the payment was made., the counsel team had already been released 

from their briefs and understandably had made other commitments. They were 

no longer available to argue the main application. 

62 It then became necessary for Werksmans to appoint a new team of counsel . 

63 I have been advised that the main application runs to over 7000 pages and deals 

with extremely complex issues of fact and law. It was not feasible at all for the 

new counsel team to prepare to argue the main application over this weekend. 

64 The new counsel team could only consult with the GCFO and me during the 

afternoon of 22 February 2020 and then commence the preparation of this 

application seeking a postponement. 

65 In the circumstances, I submit that this application was brought at the earliest 

opportunity once it became apparent that PRASA would not be in no position to 

argue the main application on 24 February 2020. 

PREJUDICE 

66 I respectfully submit, in the light of what I have set out above, that PRASA will 

suffer immense and incurable prejudice if this application is not granted, whereas 
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Siyangena will not suffer any material prejudice that cannot be cured by an I 
appropriate order in regard to its wasted costs. PRASA hereby tenders 

I 

Siyangena's wasted costs occasioned by the postponement of the main 

application. 

67 The refusal of this application would mean that the issues raised in the main 

application and which implicate the rule of law are not properly ventilated and 

adjudicated upon. The issues raised in the main application require the Court to 

make an informed decision after having heard proper and adequate argument 

from the respective parties. Without PRASA's submissions, it will then mean that 

the Court, in effect, will be reliant solely on Siyangena's submissions and thus not 

be able to obtain a fully informed picture of the relevant issues in this matter. 

68 In effect, PRASA will be denied the right to be heard, which will likely result in the 

dismissal of the main application. PRASA will then be forced to honour contracts 

that were unlawfully and irregularly concluded. A finding in relation to the 

unlawfulness of the contracts has already been made by the Public Protector. 

69 Should PRASA be forced to honour what it submits are irregular and unlawful 

( contracts, this will result in contravention of the Constitution and the rule of law. 

It will also implicate and drain much needed and scarce public funds. This is 

apparent from the exorbitant amounts which are now claimed by Siyangena in 

the arbitration proceedings. 

70 In addition thereto, I submit that it is in the public interest and the interest of justice 

that a final and proper determination is made in relation to the lawfulness of the 

impugned contracts before PRASA can be forced to comply with them. 
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71 Any party that insists on proceeding with the main application in PRASA's 

absence, in the circumstances of this matter will simply be motivated by a desire 

to beat PRASA to the judicial posts. Such approach, I submit, should be frowned 
. ' 

by this honourable Court. 

72 To the contrary, no actual prejudice will be suffered by Siyangena should this 

application be granted. Siyangena will still be able to present its case after a 

delay of a few months. 

73 The Inevitable delay occasioned by the postponement of the main application 

should be for a relatively short period. This matter is subject to case management 

by the office of the Deputy Judge President. It can thus be expeditiously allocated 

as a special motion as has always been the case thus far. 

7 4 By granting this application, this Court will ensure that all the issues pertaining to 

this matter are placed before it and are properly ventilated, thus the interests of 

justice being served. 

75 I fully accept that the postponement of the main application will Inconvenience 

the Court and the other parties. For that, I sincerely apologise. I would add 

however that was no intention on PRASA's part to cause such inconvenience. 

76 The need for a postponement was caused by matters that are out of PRASA's 

control. PRASA is working hard to address these challenges and I wish to give 

this honourable Court my solemn assurance that I will do all in my power to ensure 

that these challenges will soon be a thing of the past. 
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77 On this basis, I submit that it is both appropriate and in the interests of justice that 

the review application proceedings be postponed .. 

CONFIRMATORY AFFIDAVITS 

78 I annex the following affidavits in confinnation of what I have stated above: 

78.1 The affidavit of Jeremy Gobetz, marked "FA11". 

78.2 The affidavit of Lesibana Fosu, marked "FA12". 

CONCLUSION 

79 For all reasons set out above, I submit that PRASA has made out a case for an 

order in terms of the Notice of Motion. 

BONGISIZWE MPONDO 

I certify that this affidavit was signed and sworn to before me at SANDTON on this 
the '17.> iJ.. day of February 2020 by the deponent who acknowledged that he knew 
and understood the contents of this affidavit, had no objection to taking this oath, 
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considered this oath to be binding on his conscience and uttered the following words: 
'I swear that the contents of this affidavit are both true and correct, so help me God.' 

' 

.-Jl .. 
COMM_l_S_Sl_,__N_E_R_1F OATHS ___ _ 

J 

JENNA MORITZ 
Practising Attorney RSA 

Commlssloner of Oaths (ex officio) 
145 North Road, Sandown, Sandton 
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IN THE HIGH COURT OF SOl,ITH AFRICA 
GAUTENG DIVISION, PRETORIA 

···--------~··· .. -,.--,·-· ---

(l) REPORTABLE:~/ NO 
(2) OF lNTEREST TQ OTHER JUDGES: );lia'/No 
(3) REVISED. 

. .. 'i!. .. (..R..j..~1~ 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH 
AFRICA 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 

RETIRED JUSTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFEE 

and 

#UNITEBEHIND 

ORDER 

Mathie, Hughes, van der Westhuizen, JJJ 

. ' 

CASE NO.: 14332/18 

Applicant 

First Respondent 

Second Respondent 

Third Respondent 

Amicus Curiae 
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Before this Full Bench is an application for the review and setting aside 

of contracts concluded between officials of . PRASA, which is the 

applicant and a service provider, Siyangena,' cited as respondent. 

Siyangena also lodged a counter application. There are also two retired 

Judges cited as respondents, consequent to the fact that at the time 

these proceedings were instituted, they were presiding in three separate 

arbitration proceedings between PRASA and Siyangena. Further, a civil 

society coalition called #UNITEBEHIND applied to join the proceedings 

as co- applicant or amicus curiae and was admitted as amicus curiae. 

In the founding affidavit, PRASA makes allegations of serious 

misconduct and wrongdoing on the part of certain specifically named 

employees ·or members of its board ... T.he _allega.tioris relat13 to their. 

activities and roles in the condusion of the impugned contracts with 

Siyangena. None of these employees were joined as parties to these 

proceedings. 

[3] On scheduled date of the hearing of this application, the Court in 

chambers raised concern about proceeding in the absence of the 

.Implicated person's version of events. It emerged that in fact, one of 

those implicated employees had prepared an affidavit, apparently with a 

view to have his version before court. It was further revealed that his 

attorney had somehow filed such affidavit in the court file, an allegation 

that was not correct as none of the Judges in this Court had had sight of 

the alleged affidavit. However, the fact that there was an attempt by one 

of the implicated employees to have his version heard by this court, 

supported the concern that the Judges had in having 'to proceed without 

an opportunity for thel']l to be heard. 

[4] From the debate In Court on the way forward, there emerged several 

possibilities. The first raised by the Court was whether the matter should 

be referred to oral evidence or to trial. Both options had limitations and 

were not accepted. PRASA proposed an appointment of a referee in 
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terms of section 38 of the Superior Coµrts Act 10 of 2013, in essence to 

Investigate and report on the assessment of the value of the service 

provided in terms of the contracts. This investigation is proposed to be 

conducted simultaneous ,with the need to provide an opportunity to the 

employees to be heard. 

[51 Siyangena proposed a postponement of the case and to allow an 

opportunity for the witnesses to file affidavits if they so wish. It objected 

to the appointment of the referee at this stage of the proceedings. The 

amicus curiae baslcally supported the view of PRASA. 

[6] The Court retired to deliberate on the various views canvassed and 

concluded that those specifically named employees or members of the 

appllcant's board are entitled to be advised of the serious allegations of 

alleged misconduct and wrongdoing and that they have a right to 

respond and to put their answer or defence before court. 

[7] The Court further realised that until those implicated employees or 

members of the applicant's board, have bee·n granted an opportunity to 

decide whether they need to be heard and if necessary to file affidavits, 

it will not be in the interest of justice for the matter to proceed: 

We grant the following order: 

(a) This application and the conditional counter-application is postponed 

to a dab;> lb be determined by the Judge President of this Division 

for the hearing of.the application; 

(b) The following specifically named employees or members of the 

applicant's board are the following: 

(i) Mr Montana; 

(ii) Mr Luyanda Gantsho; 
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(iii) Mr Sindane; 

{iv) Mr Mbatha; 

(v) Mr Mdluli; 

(vi) Mr Khuzwayo; 

(vii) MrBopape; 

{viii) Mr Mohube; 

{ix) Mr Phungula. 

(c) The Applicant, through its attorneys, is ordered to serve this order 

within 10 days from the date 'of this order, personally upon the 

persons referred to under (b) above, together with those parts of the 

founding affidavit and documents relevant to that particular person. 

In the event pers·onal service cannot be effected, the applicant and 

. its attorney may approach this court in chambers for issue of a 

substituted service. Proof of service shall be filed on the court file; 

{d) .Every one of the persons listed under (b) of this order has the 

following rights 

(i) the right to intervene in these proceedings as an 

interf)sted party; or 

(ii) the right to int.,,rven.e li!S .<!witness and deliver an affidavit, 

together with or without supporting affidavits and 

documents, . in his or her defence to the alleged 

wrongdoing; 

(iii) In the event she or he elects to Ille an affidavit, such 

affidavit must confine itself to the issues raised in the 
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founding affidavit, answering affidavit or replying affidavit 

including to any confirmatory or supplementary affidavit or 

any annexure attached thereto. She or he may attach any 

relevant. documentatl.on in response to th€l aUegation. 

(iv) He or she may elect not to intervene either as a party or as 

a witness by way of an affidavit and supporting affidavits if 

so advised; 

(v) The right to obtain legal representation to assist him or her 

in making the election and to represent him or her in 

participating in these proceedings. 

( e) In the event that any of the aforementioned persons elect to intervene 

in the proceedings, either as a party or as a witness, such person is 

to notify all the parties on record in writing, of their intention to 

intervene, whether as a party or as a witness, within 10 court days 

from the date of the service of this order: From then on all parties 

shall exchange affidavits in accordance with the time frames stated 

in Rule 6(5)(d)(i)(ii)(iii) and (e); 

(f) In respect of Mr Montana, service of this order may also be effected 

on his attorneys, Messrs Saint Attorneys; 

(g) Once all affidavits have been filed, the Court shall issue further 

directives as to the filing of supplementary heads. 

(h) In' the event that the. list of persons. enumerated in prayer (b) is 

incom'piete or contains persons not implicated in any misconduct or 

wrongdoing, the parties are invited to rnake representations in writing 

to Indicate the na1}les of persons to be added or deleted within 3 days 

of this order. 

(i) The costs of the proceedings and postponement thus far shall be 

costs in the cause. 
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DATED AT PRETORIA ON 8 MARCH 2019 

r··· 
J~~,J.~ 

SP MOTHLE 
JUDGE OF THE HIGH COURT 

GAUTENG DIVISION, PRETORIA 

//~!? r~ 
I / W HUG_H.ES 

JUME OF THE HIGH COURT 
GAUTENG ·DIVISION, PRETORIA 
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i transport 
Department. 
Transport 

~ REPUBLIC OF SOUTH AFRICA 

MEDIA STATEMENT 

DATE: Monday, 09 December 2019 

TO: All Staff 

For immediate use 

MEDIA STATEMENT OF THE MINISTER OF TRANSPORT, FIKILE MBALULA, 
ON THE OCCASION OF ADDRESSING PRASA MANAGEMENT AND STAFF 
ON 9 DECEMBER 2019 AT UMJANTSHI HOUSE, BRAAMFONTEIN 

This morning I addressed the management and employees of PRASA across all 
its divisions and subsidiaries. 

PRASA is an important institution that plays a major role in South Africa's public 
transport value chain and its impact on the economy cannot be emphasized 
enough. Each one of the 16 350 employees employed by PRASA has an 
important job to do, in ensuring that the. wheels continue to turn and those who 
rely on our trains for their livelihoods are not short-changed. 

I have no doubt that PRASA is well endowed with men and women who are not 
only committed to do their best to make sure PRASA succeeds, but who also 
possess the requisite talent to ensure that we transform the travel experience of 
our people. 

During our first 100 days in office, we spent a lot of time tackling pressing 
challenges that constrain service dellvery. These efforts revealed the fault lines in 
the Transport agenda and enabled us to re-imagine the role of transport in 
propelling economic .activity, while taking strides in advancing social 
emancipation. It is precisely these fault lines that prompted us to establish the 
PRASA War Room, which has helped us gain a better appreciation of the 
magnitude of challenges facing this entity. 

The continued decline of the quality of service PRASA provides to the commuting 
public requires urgency in the interventions we put in place. The focus of the 6th 
administration is on accelerated implementation, working with all South Africans. 
Our interventions here at PRASA are premised on this. 

The urgency of addressing PRASA's turn-around cannot be overemphasized, 
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and tangible results that people can see must be realized in the shortest possible 
time. 

In the decade of its existence, PRASA has experienced many challenges that 
became pronounced in the 2015/16 financial year. While the audit outcome was 
unqualified with emphasis of matter, the AG flagged serious governance 
breaches, particularly in the supply chain management. Irregular expenditure 
stood at R4.1 billion alongside fruitless and wasteful expenditure of R541 million. 
This period was also characterized by dissonance at the highest levels of the 
organization, characterized by tensions between the Board and management. 

The Public Protector also released her report on PRASA titled "Derailed", which 
highlighted serious lapses of corporate governance. As a consequence, the 
National Treasury Instituted a forensic investigation on some of the issues 
flagged by the Public Protector. 

The Directorate of Priority Crime Investigation ("the Hawks") had also initiated 
investigations on a number of issues referred by PRASA. 

The downward spiral continued in 2016/17 where PRASA had 2 Boards in a 
single financial year. The relationship between Minister Peters and the Board 
reached an all-time low, resulting in the Minister dismissing the Board, replacing 
it with an Interim Board in March 2017, which was short-lived. Over this period 
PRASA lost 1 355 employees, 26.4% due to natural attrition and 16% resigned. 
This was the first time PRASA received a qualified audit opinion. · 

Irregular expenditure stood at R19.6 billion, an increase from 14.8 billion in 
2015/16. The AG reflected that instability in the entity, "including the board of 
control, negatively contributed to the decline in the financial management, 
performance reporting and compliance processes and the overall collapse of the 
internal controls within the public entity as a result of inadequate and ineffective 
oversight." Fruitless and Wasteful· expenditure escalated to R181 million. 

In 2017/18, PRASA had 4 Boards in a single financial year. This perpetuated the 
instability. Over this period PRASA lost 1 246 employees, 27% due to natural 
attrition and 18% resigned. Once again, the audit outcome was a qualified audit 
opinion. Irregular expenditure stood at R23.4 billion, an increase from R19.6 
·billion the previous year. 

Similarly, fruitless and wasteful expenditure escalated to R1 billion, up from R988 
million the previous year. Once again, the Auditor-General sharply raised the 
concern about instability at PRASA. 

Minister Nzimalide appointed an Interim Board in April 2018 for a period of 12 
months, with a mandate to turn around the fortunes of PRASA, as it became 
evident that the downward spirar was continuin!:J without let. A Shareholder 
Compact was signed with this Board mapping out priorities they were expected 
to deliver on. 
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When the term expired in March 2019, it was extended by 6 months. At the end 
of the 6 months, the term was extended by a further 6 months ending on 30 April 
2020 or until a new board has been appointed. This was done to enable us to run 
the process of appointment of a new Board having duly looked into the affairs of 
PRASA incisively. 

Over the last few weeks we have conducted a review on the performance of the 
Board and of the entity as a whole. This assessment followed the Government 
Technical Advisory Centre (GTAC) aSS!'ssment report, compiled after 
engagements with a number of managers. Based on this report and other 
considerations, we arrived at a conclusion that PRASA has deep-rooted 
chal\enges that require decisive interventions at leadership and management 
levels. 

Merely replacing an interim Board with a permanent Board will not address the 
deep-rooted fault lines at PRASA. The GTAC report highlights the 
dysfunctionality of PRASA and records non-compliance with financial prescripts 
that warrant immediate action and intervention, in addition to the initial 
intervention of the War Room. 

The Auditor General (AGSA) in its Management report for the 2018/19 financial 
year raised critical issues on governance, which included a finding that PRASA 
did not take effective and appropriate steps to prevent irregular and fruitless and 
wasteful expenditure, as required by law. The majority of the irregular, fruitless 
and wasteful expenditure disclosed in the financial statements was caused by 
non-compliance with supply chain management prescripts, as well as payments 
made, where the value derived could not be justified. 

The AG also highlighted in the report that there has been no progress in 
addressing the significant deficiencies noted over the oversight by the accounting 
authority and senior management regarding financial and performance reporting, 
compliance and related internal controls. This is evident from the regressed audit 
outcomes. 

There is no doubt that the Board is responsible for the systems of internal 
control. These are designed to provide reasonable, assurance as to the reliability 
of the annual financial statements, to adequately safeguard, verify and maintain 
accountability of assets, and to prevent and detect material misstatement and 
loss. 

Since the interim Board's appointment, the affairs of the entity have not improved 
but have regressed instead as evidenced by the disclaimer, fol\owing two 
financial years of stagnant audit outcomes position of "qualified with findings". 

Having considered all these issues and other aspects of the AG's report, the 
delivery against the signed Shareholders Compact, the PFMA and, King IV code, 
I arrived at a conclusion that a more Incisive intervention that enables quick turn-
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aro1,md times in decision-making with a view to stabilise operational performance 
is more urgent than an appointment of a permanent Board. This view was 
supported and agreed to by Cabinet. 

I have therefore decided to dissolve the Interim Board and place PRASA under 
administration with immediate effect. The Administrator will run the affairs of 
PRASA as a de facto Board of Control as envisaged in the PRASA founding law 
and as an Accounting Authority in terms of the PFMA. 

In order to enable swift and rapid decision-making as well as build management 
capacity to decisively manage turn-around interventions, the secondment of the 
Acting Group CEO, Dr Sis hi, is withdrawn with immediate effect. The role of the 
Group CEO will be Integrated into the role of the Administrator as an integral part 
of the intervention. Thank you Dr Sishi for your contribution and efforts in 
addressing challenges at PRASA. 

This intervention will continue for 12 months, after which a permanent Board will 
be appointed to run the affairs of PRASA. We will ensure that the process to 
recruit a permanent Board is initiated at least 6 months into the tenure of the 
Administrator to ensure a seamless transition at the end of the intervention. 

I am pleased to announce the appointment of Mr Bongisizwe Mpondo as the 
newly-appointed Administrator of the Passenger Rail Agency of South Africa, 
with immediate effect. 

I have no doubt that Mr Mpondo has the right credentials to tackle the challenge 
of turning around PRASA, address its operational deficiencies and tackle 
intractable challenges confronting its Divisions and Subsidiaries. In the earning 
days, we will be concluding a Service Level Agreement, which will outline in 
detail the terms of reference for his engagement. Among the Administrator's key 
priorities are the following: 

• Addressing all matters raised in the Auditor-General's report and ensure 
that there are no repeat findings. 

• Accelerating interventions aimed at improving operational performance. 

• Expedite implementation of the modernisation programme, with priority 
focus an fencing, signalling, perway and station upgrades. 

• Security interventions across all corridors. 

• Urgently developing capacity ta manage PRASA's capital programme, 
working with other state entities in the short term. 

• Build capacity to support interventions aimed at recovering the system by 
establishing requisite supplier panels through competitive bidding or other 
means permissible. 

4 

I 
I 

37 I 
I 

SEQ18/2020-250



• Attend to issues that require engagement with Transnet in order to unlock 
· blockages that negatively affect operations. · 

• Ensure effective consequences management and provide support to 
investigations currently underway by law enforcement authorities. 

• Undertake a review of PRASA's organisational design and· business 
model. 

Mr Mpondo is an entrepreneur who has an extensive record in corporate 
governance and working with public institutions to improve operational 
efficiencies. He has served on the Boards of many public entities which include 

• East London Industrial Development Zone (IDZ) 

• South African Express 

• South African Airways 

• Cross-Border Road Transport Agency 

He has published many papers and articles covering topics as diverse as freight 
logistics, aviation, cost of irn;reased demand for transportation, land use and 
sustainable development. He has led a diverse range of projects ttiat include 
project management for the Department of Transport for the 2010 World Cup, 
serving as a transaction advisor for the Housing Development Agency and many 
others. 

Mr Mpondo will put together relevant teams with the requisite skills and capacity 
to support him in the undertaking of his work. 

Issued by: 

Fikile Mbalula 

Minister of Transport 

More information: Ayanda Allie Paine 

074 823 7979 
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•A Pers:pective on Financial Performance 03 

Actual Budget 9 0/oVariance Budget Forecast 0/oVariance 
9Mnths Mnths 2019/20 2019/20 
R'OOO R'OOO R'OOO R'OOO 

Total Income 6,180,982 6,900,658 10°/o 9,140,482 8,244,783 10% 

Total 8,172,412 9,209,845 11% 12,222,250 10,935,749 79% 
Expenditure 

Cost Coverage 76°/o 75°/o 74% 75% 

Uncovered 24% 25°/o 26o/o 25% 
Costs (Living 
above 
means)? 
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A Perspective on Financial Performance Q3 

Actual % of Total Budget Forecast o/oVariance 
9 Mnths Expenditure 2019/20 2019/20 
R'OOO R'OOO R'OOO 

Employee Cost 4,117,026 50°/o 5,732,526 5,496,376 

Overtime 325,261 4o/o 237,912 433,945 

Energy 737,747 9o/o 1, 108,232 1,001,337 

Maintenance 205,949 3% 482,172 379,588 

Security 530,476 6°/o 703,187 639,835 

Municipality 350,070 4% 462,815 481,727 
Cost 

') 
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A Perspective on Financial Performance Q3; 

j\verage Income per mnth 

Average Expenses per mnth 

Accounts Receivables 

Accounts Payables 

t > 

R687M 

R908M 

R310M 

R3,6bn 
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A Persipective on Financial Performance 03 

• Work in Progress (WIP) is another area needing close attention, 

• It impacts on CAPEX spending which intends to improve PRASA's service offering. 

• Processes and targets needs to be put in place to address long outstanding WIP and accelerating 
CAPEX spending. 

~ > 

44 

=·======= 

SEQ18/2020-257



<ll 
~ 

:i 

"" "O 
c 
Cl) 
0. 
>< w 
~ 

"' s 
@' 

C't:I _!o; 

=' 
CD 
u = ca 

/-- e 
' ~ \ 

CD a.. -ca ·-c.a = 1.'11 = a: = = = ·-z 
0 0 0 0 
0 0 0 0 
q ~ q 0 
0 0 d 
0 lil 0 lil 0 0 

"' "' "' oi 

a:> = en .. 
Iii; 
a.. 
c: 

"/ ,, 
/ 

0 0 
0 0 
q q 
0 8 0 
q '.'.' N 

,, 

I 
\ 
\ ,, 

l 
i 
I 

\ 
I 
!, 

! 

l 
J 

8 
~ 
0 
q 

w 
5 • 

0 
0 
0 
d 
0 

"' 

I 
I 
i 

I 
I 

SEQ18/2020-258



... 

""' J 

) 

A Perspective on Financial Performance Q3 
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DSTv Ch 174 
· 1starttt26 February at 8pm ·. ; . 
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SOUTH AFRICA 

Prasa to fork out Rihn in backpay as it reinstates 
700 dismissed workers · 
28 February 201 B - 06:00 
BY ERNEST MABUZA 

The Labour Appeal Court found the dismissal of workers to be procedurally and substantively unfair. 
Image: Sizwe Ndungane 

The cost to reinstate the 700 workers who were fired by the Passenger Rail of South Africa (Prasa) after a protected strike 
five years ago will amount to over Rl-billion. 

Two weeks ago, the Constitutional Court dismissed an appeal by Prasa which had sought to appeal against a Labour Appeal 
Court judgment last year ordering the reinstatement of the workers. 

The workers, belonging to the National Transport Movement, were dismissed after Prasa accused them of burning trains 
worth about R42m during the strike. 

Prasa had sent workers notices asking them to make representations why they should not be fired for a number of 
incidents at stations and depots during January 2013. 
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While the Labour Court found that the dismissals were justified, the Labour Appeal Court found their dismissal to be 
procedurally and substantively unfair. 4 9 

It ordered Prasa to reinstate them retrospectively to the date of dismissal. 

An appeal by Prasa to the Supreme Court of Appeal was dismissed last month. 

Prasa said it would fully comply with the judgment to reinstate all the workers. 

11PRASA has, as a result started planning for the reinstatement of the employees along vvith the re-training for train drivers 
in order to renew their train driver licences \Vhich must be renewed every six-months~ 

Prasa said all employees would be re-instated with full pay as of the day the judgement was made and all would receive 
their lump sum back pay minus the statutory deductions such as unemployinent insurance and pension funds. 

"The collective cost to company is approximately RI-billion. PRASA will engage in dialogue with both the unions and the 
affected employees on the details of the reinstatements.0 

NTM spokesman Ronnie Ramothina said workers were in negotiation with the employer on when to return to work. 

He said workers spent just over five years waiting for the case to run its full course. 

Ramothina said this period had been.hard for the workers. 

"Some lost everything, including their houses. Some had their children kicked out from schools," Ramothina said. 

He said of the workers who were dismissed, 45 had died and 700 remained. 

-TimesLIVE 
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PRASAHOUSE 
l!l-'O Suma II Stre~I 
IMl!~!d 
Pretari~ 

02 October 2019 

Mr Alec Moemi 

l>riY11lt8a9 lllOI 
Snr~mfoolelil, "2011 
f:+2? 121'61000 

Diector General 
Department of Transport 
159 Forum Building 
Cnr. Bosman & Struben Street 
PRETORIA 
0001 

II FA 6 If 

50 

REQUEST FOR THE DIRECTOR GENERAL TO SUPPORT PRASA'S REQUEST TO 
TRANSFER FUNDS FROM CAPITAL EXPENDITURE (CAPEX)BUDGET TO OPERATING 
EXPENDITURE(OPEX) BUDGET 

Dear Mr. Moemi 

Background 

PRASA's operating activities are funded from operational subsidy (received from National 
Department of Transport annually) and own generated revenue which is mainly from Fare 
Revenue. Over time PRASA has been experiencing decline in Fare Revenue which resulted in 
PRASA not being able to meet its operational obligations amounting to around R5.7bn. 

Deliberation 

PRASA request the Director General of the National Department of Transport to support Its request 
to transfer some of the CAPEX budget Into OPEX budget to support operational activities. PRASA 
needs to settle the following expenditure urgently: 

1. NTM members- The payment is as a result of a court ruling against PRASA for its 
employees who belonged to NTM and the court declared their dismissed illegally; 

2. ESKOM- relating to Traction Energy service which is critical in supplying electricity to 
PRASA's trains; and 

3. Municipalities services- for various services supplied by municipalities to all PRASA's 
buildings across the country. 

Membeu of tho lloard of Control 
K Kwey<1ma !Chelrpcrson},S N!satubo, 
L Wessie, J Schreiner, 8 Mlhllmbu, D Tshep11, 
X George, R Khan, P Sahli, E Nc-hab~eng 

Gn1up Chief Execouva Officer 
Dr, NSlshi 

Acting Group Company ~croluy 
MThebelho 

P'-
1 
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To date the amount required to meet the ~bove obligatlqns Is R1 652 305 929. 

We are in the process of identifying the "2"" phase" of mission critical expenses from the total of 
R5.6 BN and also determining how much PRASA can pay out of its own generated revenue and 
subsidy which will provide close to accurate figures on how much should be transferred from 
CAPEX to OPEX budget. 

Conclusion 

Request the following: 

• For The Director General to support initial PRASA's request to transfer funds from 
CAPEX to OPEX for an amount of R1 652 305 929; and 

• Support PRASA to submit the other tranches of mission critical expenses on an 
agreed upon internal (i.e. Bl-weekly or monthly) until the backlog is cleared. 

Dr, kosinathi Sishi 

AC ING GROUP CHIEF EXCUTIVE OFFICER 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 
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~ati~~~I trea~-~-ry 
Department: 
National Treasury 
REPUBLIC OF SOUTH AFRICA 

Private Bag X115, Pretoria, 0001 Tel: (+27 12) 315 5111 Fax (+2712) 315 5423 

Enquiries: Oumebl Ubogu File Ref.: 9/2/8/3/7/1 Tel: 012315 5077 FaXt 012 315 5463 Email: oumebl.ubosu@!!easunt.gov.ia 

MrAMoemi 
Director-General 
National Department ofTransport 
Prtvate Bag X193 
Pretoria 
0001 

Dear Mr Moeml 

VOTE 35: DEPARTMENT OF TRANSPORT: PASSENGER RAIL AGENCY OF SOUTH AFRICA: REQUEST FOR 
NATIONAL TREASURY APPROVAL TO SHIFT FUNDS FROM CAPITAL TRANSFERS TO CURRENT TRANSFERS 

Operating expenses incurred daily should be expensed and appropriately budgeted for. It is important that 
funds that are required to run the entity's operations are sufficiently understood. Failing to expense day-to­
day costs of operations for six months Is symptomatic of poor planning and budgeting. 

Given the precarious position the Passenger Rail Agency of South Africa (PRASA) finds itself in, In terms 
Treasury Regulation 6.3.1, your request to un-earmark R387.2 million from the transfer to the (PRASA) for 
signalling and Rl.3 billion from general overhauls for Metrorail is approved, I understand that this will allow 
PRASA to pay the following outstanding debt: 

• Municipalities: R347.9 million 
• ESKOM: R204.4 million 
• Court settlement on the illegal dismissal of employees: Rl.1 billion 

Section 51 of the Public Finance Management Act requires that the PRASA Board of Control manages its 
revenue, expenditure, assets and liabilities fn an efficient and effective manner. It also requires that the Board 
prevents, amongst others fruitless and wasteful expenditure and losses resulting from failure to comply with 
the policies of the entity. 

I trust that appropriate steps are being taken by the PRASA board to remedy the current situation it finds 
Itself in. 

~(lf;C0 
Dr i\'endanl Randel~ 
Acting Deputy Director-General: Public Finance 

Date: t/" /"Loi "I 
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I am wnting this 1etter10 yau as 11 vatu&d stikoholder that is criUcaf to tl10 busineos of 
PAA'lA PRASA reoogni<el> and acllnowledge11 tha serviee/$ yOIJ have rendered 
and deDvemd to th business Sadly, PRASA finds Itself wrrnnlly Jn a position 
Wherein It i:annot meet il• financial -Obilga!lom!; In the main due to cash now tssoos 
that PAASA is \\l?lklne <l<I. We am coo1mllled to eiq>ediliously msoMng thl\! mailer 
and restore the g(lO(f re!aliOnship lha!w;; havo1Mfh YoU 

As we fo!ge ahaad ill restoring PRASA to an el!oolive ahd &lfident business, we 
request voor pahence. 

Once aga111, I apologize on behalf of the bUSlf1&6$ for the ln<XJnvenienoe caueed by 
non.payment Of \hit monif!S due lo yau. 

-­·- -...... -­.... fhtht!H 
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DELIVERED BY EMAIL 

The Administrator of PRASA 
Mr Bongisizwe Mpondo · 
Email: Bongisizwe.moondo@Qrasa.com 

YOUR REFERENCE: 
OUR REFERENCE: 
DIRECT PHONE: 
DIRECT FAX: 
EMAIL ADDRESS: 

23 February 2020 

Dear Mr Mpondo 

Mr D Hertz/lf/SARC0001.786/#6625911v2 
+27 11 535 8283 
+27 11 535 8683 
dhertz@werksmans.com 

"l=A8" ,,,, 
WERKSMA~ 

ATTORNEYS 

Johannesburg Office 
The Central 
96 Rivonla Road 
Sandton 2196 South Africa 
Private Bag 10015 
Sandton 2146 
Docex 111 Sandton 
Tel +27 11 535 8000 
Fax +27 11 535 8600 
www.werksmans.com 

PRASA'S FAILURE TO DISCHARGE INDEBTEDNESS IN BREACH OF TREASURY REGULATIONS 
AND INSTRUCTIONS IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT 

1 The above matter and the letter addressed to you by Werksmans' Head of Litigation, Mr Manaka, 
on 20 November 2019 refers and Is attached for your ease of reference ("our letter"). 

2 It is of grave concern that notwithstanding the dire urgency of the matter traversed In our letter, 
we have not received an acknowledgement of receipt, let alone a substantive response thereto. 
Werksmans has not received any formal communication from PRASA since being placed under 
administration. 

3 It is with regret that I, as the Chairman of Werksmans, am compelled to address this 
correspondence to you in the context of what has been a mutually beneficial and highly 
successful working relationship which Werksmans and PRASA have enjoyed over many years. 

4 As at the date hereof, PRASA's outstanding indebtedness (In excess of 180 days) in respect of 
the various matters being conducted by various partners within this firm, is in excess of some 
R19 million. Included in this amount are numerous disbursement charges for the respective 
counsel (both senior and junior) whose services have been retained in these matters. 

5 PRASA's failure to discharge our Invoices for .services rendered on the express instruction of 
PRASA either In compliance with the statutory requirements of the PFMA or at all Is unlawful. It 
is all the more disheartening viewed in the context of the fact that Werksmans has continued to 
achieve tremendous success In PRASA's fight against corruption aggregating to in excess of 

Werksmans Inc. Reg. No. 1990/007215/21 Registered Office The Central 96 Rivonla Road Sandton 2196 South Africa 
Directors D Hero: (Chairman) Ol Abraham C Andropoulos JKOF Antunes DA Artelro T Bata LM Becker JD Behr AR Berman NMN Bhengu Z Blleden 
HGB Boshoff GT Bossr TJ Boswell MC Bronn W Brown PF Burger PG Cleland JG (Joete PPJ Coetser C Cole-Morgan JN de Vlllrers R Ortman D Gewer JA Gobetz 
R Gootkfn ID Gouws GF Griessel J Hollesen MGH Honlball VR HosJosky BB Hotz HC Jacobs TL Janse van Rensburg N Harduth G Johannes S July J Kallmeyer 
A Kenny R Killoran N Kirby HA Kob:e S Krige PJ l<rusche P le Roux MM Lessing E Levenstein JS Lochner K Lauw JS Lubbe BS Mabasa f>K Mabaso DD Mag\dson 
MPC Manaka JE Melrlng H Mlchael SM Moerane C Mon1ltls PM Mosebo KO Motshwane NPA Motslrl A Ng!dl JJ Nlemand BPF Ollvler WE Oosthulzen Z Oosthulzen 
S Padayachy M Pansegrouw S Passmoor D Plsantl T Potter BC Price AA Pyzlkowskl IU Raath A Ramdhln MDF Rodrigues BR Roothman W Rosenberg NL Scott 
TA S!b1d!a LK Silberman S Sinden DE Singo JA Smit JS Smit BM Sona CI Stevens PO Steyn J Stockwell JG 'fheron PW Tlndle SA Tom JJ Truter KJ Trudgeon 
ON van den Berg AA van der Merwe HA van Nlekerk JJ van Nlekerk Fl van Tonder JP van Wyk A Vatalfdis RN Wakefield DC Walker L Watson D Weg1erskl 
G Wicklns M Wlehahn DC Wfllans DG WlllJams E Wood BW Workman-Davies Consultant DH Rabin ~ 

JOHANNESBURG• CAPE TOWN • STE~LENBOSCH 1""' I 
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R4 billion thusfar. Notwithstanding the non-payment of our Invoices, but in discharge of our 
ethical duty to both the court and our client, we were successful in defeating the fake "Doctor" 
Mtlmkulu's application for leave to appeal on Friday, 6 December 2019, with costs. We have also 
ensured that all of the affidavits in the Siyangena matter were filed in accordance with the 
prescribed time table. As you are aware, this matter involves in excess of R6 billion which 
PRASA is being ~ailed upon to pay pursuant to the conclusion of contracts tainted by 
corruption. This matter has been set down for hearing by the Deputy Judge President before 
three judges on 24 February 2020 to 27 February 2020. 

6 We draw to your attention that as a result of the non-payment of our invoices, the counsel acting 
in the Siyangena matter have been released from their respective briefs. Consequently, we will 
not be in a position to comply with the Deputy Judge President's directive regarding the filing of 
supplementary heads of argument which are due on Friday, 17 January 2020. The disastrous 
effect of this will be that the Slyangena matter will not proceed on an opposed basis on the 
allocated dates with the result that PRASA's application will In all likelihood be dismissed by 
default. Ultimately, PRASA will be called upon to pay in excess of R6 billion to the very persons 
and entities who have been Identified as the key role players in the corruption frenzy at PRASA 
which was highlighted both by the former Public Protector and in Werksmans' investigations 
which precipitated PRASA taking this matter to court. 

7 It bears mentioning that the principal role player behind Swlfambo, Mr Auswell Mashaba, has 
launched an application against the Master, the Joint Liquidators and PRASA to set aside the 
liquidation process thusfar undertaken. A failure by PRASA to oppose this application may result 
In PRASA losing an interim dividend of approximately R80 million. 

8 Regrettably, and in discharge of our ethical duties, we have no alternative but to file notices of 
withdrawal as attorneys of record in all of the PRASA matters presently being handled by 
Werksmans. 

9 There are several hundred matters being handled out of our Western Cape offices which will be 
affected by our unavoidable decision to withdraw as PRASA's attorneys of record. In one of these 
matters there Is a full bench appeal set down for hearing on 29 January 2020 where PRASA will 
no longer be represented. The claims in these matters (relating to our Western Cape offices) 
aggregate to approximately Rl billion for which PRASA remains exposed in circumstances where 
it will no longer be legally represented. Similarly in these matters Werksmans has incurred 
disbursements for counsel who Werksmans is obliged to pay and has paid. Werksmans has not 
been reimbursed by PRASA in respect of these disbursements. The briefs for these counsel have 
similarly been withdrawn to avoid any further costs being Incurred. 

10 Whilst Werksmans remains committed to representing PRASA in all matters, we simply cannot 
continue to do so in circumstances where our accounts are not discharged with scant regard to 
the devastating financial impact this has on the numerous professionals who have dedicated 
themselves to successfully representing PRASA over the years. 

11 Unless ALL of our accounts which are already overdue, owing and payable are discharged within 
5 days from date hereof, we will also regrettably have to institute appropriate proceedings 
against PRASA for the recovery of all amounts owing. Werksmans will exercise its lien over all 
files pending payment. 

12 We require your urgent reply hereto. In the interim, Werksmans' rights remain strictly reserved. 
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13 This letter Is copied to the President of the Republic of South Africa, the Minister of Transport, 
the Minister of Finance and the Director General of National Treasury, all of whom have an 
Interest in the matter referred to above. 

Yours sincerely 

DAVID HERTZ 
THIS LEITER HAS BEEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE. 

c.c. The President of the Republic of South Africa 
President Cyril Ramaphosa 
Email: bonganlk@presidency.gov .za 

geofrey@presidency,gov.za 
anqeline@oresldency.gov.za 

ij sello@oresider:1g_,g9v.za 

c.c. The Minister of Transport 
Mr Fikile Mbalula 
Email: GroepeZ@dot.qov.za 

c.c. Minister of Finance 
MrT Mbowenl 
Email: Tito.Mboweni@treasury.aov.za 

c.c. Director General of National Treasury 
MD Mogajane 
Email: Pondo.Moqajane@treasury.gov.za 

c.c. Japhtallna Leslbana Fosu 
GCFO 
Email: Lesibana.Fosu@prasa.com 

c.c. Martha Ngoye 
Email: martha.ngoye~ilprasa.com 

c.c. Fan! Dingiswayo 
Email: fsni~dinglswayo@prasa.,om 

c.c. Tokollo Mahlake 
Email: tokollo.mahlake@prasa.com 

c.c. Hurbert Makhubela 
Email: hmakhubela@prasa.co_m 

c.c. Mark Horne 
Email: mhorne@prasa.com 

c.c. Vicky Calrncross 
Email: vcairncr<iilmetrorail.co.za 

c.c. Richard Walker 
Email: rjcbard walker@prasa.com 
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IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG DIVISION, PRETORIA) 

CASE NUMBER: 14332/2018 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

And 

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent 

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent 

RETIRED JUSTICE MEYER JOFFE Third Respondent 

And 

#UNITEBEHIND Amicus Curiae 

NOTICE OF WITHDRAWAL AS ATTORNEYS OF RECORD 

BE PLEASED TO TAKE NOTICE' that WERKSMANS INCORPORATED do hereby 

withdraw as the Applicants attorneys of record in this matter. 

BE PLEASED TO TAKE FURTHER NOTICE that the last known address of the 

Applicant ls: 
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Prasa House 

1040. Burnett Street 

Hatfield 

Pretoria 

DATED at SANDTON on this the 14th day of JANUARY 2020. 

TO: 

f) lJ 
---:7W"'Eo=Rc-l\c=S+.~c-oAc-N'""'S-c-'A TTORNEYS 

96 Rivonia Road 
11 1h Floor 

·· The Central 
Sandown 
Sandlan 

Tel: 011 535 8106 
Fax: O 11 535 8606 

E-mail: bhotz\<'Uwerksmans.com 
Reference: B HOTZ/SARC0001.789 

c/o BRAZINGTON & McCONNELL ATTORNEYS 
424 Hilda Street 

Second Floor · 
Hatfield Mall 

Hatfield 
Pretoria 

Tel: 012 430 4303 
Fax: 012 430 7418 

Reference: Mr A McConnell 

REGISTRAR OF THE HIGH COURT 
(GAUTENG DIVISION, PRETORIA) 

AND TO: 
VAN DE MERWE AND ASSOCIATES 
First Respondent's Attorneys 
62 Rigel Avenue 
Waterkloof 
Pretoria 
Tel; 087 654 0209 
E-mail: simone\wvdmass.co.za 
Reference: GT VD Merwe/ST/8493/23 

I 

I 

I 
I 
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AND TO: 
·THE HONOURABLE RETIRED JUSTICE E GOLDSTEIN 
Second Respondent 
E-mail: saulgold@_g!Qbal.co.za I AltaBiC!>vatit.com 

359 

elqoldstein(wvatit.com · [SERVICE PER E-MAIL] 

AND TO: 
THE HONOURABLE RETIRED JUSTICE MM JOFFE 
Third Respondent 
E-mail: mmj@mwebbiz.co.za [SERVICE PER E-MAIL] 

AND TO: 
WEBBER WENTZEL 
Amicus Curiae's Attorneys 
90 Rivonia Road 
Sandton 2196 
Tel: 011 530 5867 
Fax: 011 530 6867 
Email: vlad.movshovich(filwebberwentzel.com 
Ref: V Movschovich ID Rafferty I J Tembe 3025290 
c/o HILLS INCORPORATED ATTORNEYS 
835 Jan Shoba Street (Duncan) 
Brooklyn 
Pretoria 
Tel: 087 230 7314 
Ref: A Engelbrecht 

AND TO: 
PASSENGER RAIL AGENCY OF SOUTH AFRICA 
Applicant 
Prasa House 
1040 Burnett Street 
Hatfield 
Pretoria 
Private Bag x1 o 1 
Braamfontein 
2017 
Telephone: 012 748 7000 
E-mail: info1.@prasa.com I t;!ni.djnglswayO(iilprasa.c.Qffi I 
martha.ngoye@prasa.com 
[SERVICE PER HAND, REGISTERED POST AND E-MAIL] 
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Otl:a ol a·.r. C:l Mpon<t.o 
h~'l'lln!stratot 

PIM,S,o\.ffOUSE' Pn"\\jto DbgXIDI 
to~o·auro•u Slni•t Jir;:i,ml1111td11, ~li 
HQlfil~ r~-J.:2712°70 7010 
Proio'riJ 

The Chairman of Werksrrians Attorneys 
Mr. Di3vid Hertz 

/fi;Jurie@wei:K§..mans.com 
. . . '. 

Dear Mr. Hertz;; 

WE:RKSIVIANS INVOICES 

11 FA t(Db 

I am in rl?<Jfiipt of your letter dated 14 Janu11ry 2DiW and have nq1ed the contents. 
there61. 

Upon my takin9 over th!ii aff~irs of PR!ISA, I toun.c! an org.ani.za~on lh~l is s([l.lfjQling 
to meet l(s OP,eratlonal.expe.hdfture req4irem<j!nfs I'S a,i)l:f wtien·tf!<iyfall S\Je. This, as 
y0u will expec.t,. Is a debillfati~g fall~re tl!lat I b<iiieve $h0u1d iiaite been hahdled 
differently hlstorie<il/y. I hav.e therefore taken stsps to immediatel.y deal with .this 
matter to ensure that there 1.s a l1;1stlng solution for this crisis. 

I.have therefore engaged wJ!h the Group CFO to see what .we can affurd In the·sholt 
tell'!\ in oroiir to show gooa faith to )'0lJ and to ~&S'Qage the predi®riJe.nt lhat you. fine! 
yotJrsel~e.s in with. yow 0wn svppr~ra th;;t yov l\:av.e ;engaQe~ I~ f!Jrther the Jnt~~tii . . 
of l"RASA. The Group .CFO has Ei1lSUrBd me that.In the next.pay run {month,Blld) we 
will be ·In a position tb pay all the disburaementS· that. you have· incurred with ylltir 
s·uppliers 'in the matters th11.t vou are sei2ecj w[th. We Will n'Ja~.EI payment et. ihe 
remaimler of the fees by the end ol Fepr~ary. 202(), 

Admlnlsfr.llor 
8, Mpunpcr 

' 
I 
I 

I 
I 

•· ' 

1 
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I wlsh to a.,sure y0u lljat PRASA Values.the relatiohshlp .that It has had wfth Your firm 
over the. y~ars whfah relationship· has been. llruolal in the <;IElM-up ~lllP.aii;Jh thaf 
PRASA has. Men ehgaged .in over thel Pl'!sf few years. T.Me matte1rof Siya~g.el)a !\; 
very .important to ·us and I fr\lve i:\een advi~ed by PRA9A'i! Group Legal· Seii(.ices 
that PRASA has goocl pr.aspects of su~cess hf.It' and that a number of PRASA 
employees who were Implicated in Iha irregularlt1es; fraud anct corrupj(on 1hat ied t0 . 

the award of the contracts lo Siyangeria have b.,en.·d<:!alt wtth by PRA$A. Jt WQu]d 
ther(>fore not be In ·!ha be·s( i.hlerests of Pf<A$A fpr t)1e matter r\pt t(l pro"eied ih 
Februa;ry 2()2-0. We also urge y6iJ fo en11ure that the appeal 'that is .set down. for 2~ 
January 2020 also b:e saved fo ensur~rthat.the rltlhhof PRASA;ar:e proteiJ1ed' 

Ple~se WiJent1y· adv,lse me ff the ~bove. propps.al Is ~PCepiablfl .to·yc1;1 .. Plea~ do riot 
hesitaie ro. conta~t my 9ftlce. 

Youl'S slnc.erely 

61 

I 
I 
I 

' • 
! 

I 
' 

l 
l 

! 
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

CASE NO: 14332/18 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent 

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent 

RETIRED JUSTICE MEYER JOFFE Third Respondent 

and 

#UNITEBEHIND Amicus Curiae 

CONFIRMATORY AFFIDAVIT 

11, the undersigned, 

JEREMY ADAM GOBETZ 

do hereby make oath and say: 

'1 FA I\ n 

62 
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Confirmatory Affidavit- J Gobetz (l3 02 2020)/#66B6715v1 
13022020 

1 I am a duly admitted attorney of the above honourable Court and a director of 

Werksmans Attorneys ("Werksmans") of the Central, 96 Rivonia Road, Sandown, 

Sandton, the Applicant's attorneys of record. I am also the attorney responsible 

for this matter. 

2 The facts herein contained are within my personal knowledge and to the best of 

my belief both true and correct. 

3 I have read the founding affidavit deposed to by BONGISIZWE MPONDO and 

confirm as true and correct the allegations contained therein insofar as they relate 

to the forensic investigation that was conducted by PRASA, the institution of the 

review applications and the prosecution of the main application. 

I certify that this affidavit was signed and sworn to before me at Sandton on this 
the 1.1/J day of FEBRUARY 2020, by the deponent after he declared that he 
knew and understood the contents of this declaration, that he had no objection to 
taking the prescribed oath and has taken the prescribed oath which he considered 
binding on his conscience, having complied with regulations contained in Government 
Notice R1258 of 21 July 1972, as amended. 

JENNA MORITZ 
Practising Attorney RSA 

Commissioner of Oaths (ex offidu) 
l4S North Road, Sandown, Sandto11 

2 
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

CASE NO: 14332/18 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD First Respondent 

RETIRED JUSTICE EZRA GOLDSTEIN Second Respondent 

RETIRED JUSTICE MEYER JOFFE Third Respondent 

and 

#UNITEBEHIND Amicus Curiae 

CONFIRMATORY AFFIDAVIT 

I, the undersigned, 

LESIBANA FOSU 

do hereby make oath and say·. 

l\FAl2" 

64 

11 

i 
I 
I 

I 
I 
I 

SEQ18/2020-277



1 I am an adult female, employed by the applicant as its Group Chief Financial 

Officer ("GCFO"). 

2 The facts herein contained are within my personal knowledge and to the best of 

my belief both true and correct. 

3 I have read the founding affidavit deposed to by BONGISIZWE MPONDO and I 

confirm as true and correct the allegations contained therein insofar as they relate 

to me. In particular, I confirm what is stated in paragraphs 36 to 43, paragraphs 

54 and 55 and paragraph 60 of his affidavit. 

LESIBANA FOSU 

I certify that this affidavit was signed and sworn to before me at Sandton on this 
the Z-3,.,;{ day of FEBRUARY 2020, by the deponent after he declared that he 
knew and understood the contents of this declaration, that he had no objection to 
taking the prescribed oath and has taken the prescribed oath which he considered 
binding on his conscience, having complied with regulations contained in Government 
Notice R1258 of 21 July 1972, as amended. 

_(J.r.I 
COMMISSIFE/ OF OATH~-·-

JENNA MORITZ 
Practising Attorney RSA 

co,nmissioner of Oaths (ex officio) 
·1~5 North Road, Sandown, Sandton 

2 

65 

SEQ18/2020-278



VAN DER MERWE 
& ASSOCIATES 

SSA 
~ 087 654 0209 
Ill 012 343 5435 

181 62 RIGEL 
AVENUE 

WATERKLOOF 
GTVD 

MERWE/st 
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IN THE HIGH COURT OF SOUTH AFRIC~ 11 
[GAUTENG DIVISION, PRETORIA] ~g 

CASE NUMBER: 14332/2018 

In the matter between: ~:(~'\~ 
@' \!> -e-V< 

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 1sT RESPONDENT 

RETIRED JUSTICE EZRA GOLDSTEIN 2No RESPONDENT 

RETIRED JUSTICE MEYER JOF~ 
:EGISTRAR OF IN no 

HIGH COUR~ ~~~+" G'=""' ~NG ~ES POND ENT 
PA/VA re BA ' OR/A · 

.JUDGE•~/~~lY~TSAK X67 
ETARY 

and 2020 -02- 2 5 
AEGTEAS l<LEA 

#UNITEBEHIND GRJFFIER v:;~e;~RIA 0001K A~ ICUS CURIAE 
HO~ HOF p~OE~RD GAUTENG 

' ORIA 

ii NOTICE OF INTENTION TO OPPOSE Ii 

KINDLY TAKE NOTICE that the First Respond.ent (Siyangena 

Technologies (Pty) Ltd) hereby serves its notice of intention to oppose 

the application launched by the Applicant under the aforesaid case number 

and enrolled for 24 February 2020. 

KINDLY TAKE NOTICE FURTHER that the aforesaid First Respondent 

hereby appoints the address for service of all notices, pleadings and/or 

papers in this matter, the address of the attorneys as set out hereunder. 

SIGNED AT PRETORIA ON THIS THE 24th DAY OF FEBRUARY 2020. 

f 
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VAN DE RWE & ASSOCIATES 
ATTORNEYS FORT FIRST RESPONDENT 

62 RIGEL AVENUE 
WATERKLOOF 

PRETORIA 
TEL: 012 343 5432 
FAX: 012 343 5435 

REF.: GT VD MERWE/st/S583 
EMAIL: simone@vdmass.co.za 

\ TO: 
{ 

THE REGISTRAR OF THE HIGH COURT, 
PRETORIA 

AND TO: 

WEBBER WENTZEL 
ATTORNEYS FOR THE AMICUS CURIAE 
90 RIVONIA ROAD 
SANDTON 
2196 
TEL: 011 530 5867 

~·Je-=' .... ......---.., 

tf\r t'(\,,.~v ~h 
;'"" ~ li.+s) 

EMAIL: vlad.inovshovich@webberwentzel.com 
REF: V MOVSHOVICH/ D RAFFERTY /N QWABE 
C/O HILLS INCORPORATED ATTORNEYS 
OFFICE B313, 15

T FLOOR 
PARKDEV BUILDING 
BROOKLYN BRIDGE OFFICE PARK 
570 FEHRSEN STREET 
BROOKLYN 
PRETORIA 
TEL: 087 944 1800 
REF: A ENGELBRECHT 

AND TO: 

WERKSMANS ATTORNEYS 
ATTORNEYS FOR THE FIRST RESPONDENT 
THE CENTRAL 
98 RIVONIA ROAD 
SAND TON 
EMAIL: bhotz@werksmans.com 

~ .. e-d =...---..,. 

'({\, ~e:" n= r=\ 
\-\ .,,-\z.... ..; ..--... 

C-ou.M- l 4-\C_) """ . 
.:lt.t kb" Ll=-<' '-\ ?-== @_, 

~ \"O~ .. 
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jgobetz@werksmans.com 
smoerane@werksmans.com 

REF: SARC0001.789/J GOBETZ 
C/O BRAZINGTON & MCCONNELL 
424 HILDA STREET 
zND FLOOR, HATFIELD MALL 
HATFIELD 
REF: MR A MCCONNELL 

68 
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VAN DER MERWE 
&. ASSOCIATES 

SSA 
Iii 087 654 0209 
Ill 012 343 5435 

l8l 62 RIGEL 
AVENUE 

WATERKLOOF 
GTVD 

MERWE/st 
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IN THE HIGH COURT OF SOUTH AFRICA 
[GAUTENG DIVISION, PRETORIA] 

CASE NUMBER: 14332/2018 

In the matter between: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 1 ST RESPONDENT 

RETIRED JUSTICE EZRA GOLDSTEIN 2ND RESPONDENT 

II 

DOCUMENTS FILED 

FILED BY 

FILING NOTICE II 

FIRST RESPONDENT'S OPPOSING AFFIDAVIT:. 
APPLICANT'S APPLICATION FOR 
POSTPONEMENT (DATED 23 FEBRUARY 2020) 

. : VAN DER MERWE & ASSOCIATES 
ATTORNEYS FOR THE FIRST RESPONDENT 
62 RIGEL AVENUE 
WATERKLOOF 
PRETORIA 
TEL: 012 343 5432 
FAX: 012 343 5435 
REF.: GT VD MERWE/st/S583/6 
EMAIL: simone@vdmass.co.za 
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TO: 

THE REGISTRAR OF THE HIGH COURT, 
PRETORIA 

AND TO: 

WEBBER WENTZEL 
ATTORNEYS FOR THE AMICUS CURIAE 
90 RIVONIA ROAD 
SANDTON 
2196 
TEL: 011 530 5867 
EMAIL: vlad .movshovich@webberwentzel.com 
REF: V MOVSHOVICH/ D RAFFERTY /N QWABE 
C/O HILLS INCORPORATED ATTORNEYS 
OFFICE B313, 1 ST FLOOR 
PARKDEV BUILDING 
BROOKLYN BRIDGE OFFICE PARK 
570 FEHRSEN STREET 
BROOKLYN 
PRETORIA 
TEL: 087 944 1800 
REF: A ENGELBRECHT 

AND TO: 

WERKSMANS ATTORNEYS 
ATTORNEYS FOR THE FIRST RESPONDENT 
THE CENTRAL 
98 RIVONIA ROAD 
SANDTON 
EMAIL: bhotz@werksmans.com 

jgobetz@werksmans.com 
smoerane@werksmans.com 

REF: SARCOOOl.789/J GOBETZ 
C/O BRAZINGTON & MCCONNELL 
424 HILDA STREET 
2ND FLOOR, HATFIELD MALL 
HATFIELD 
REF: MR A MCCONNELL 
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, PRETORIA 

Case No.: 14332/18 

In the matter between 

PASSENGER RAIL AGENCY OF SOUTH AFRICA Applicant 

... 

C and 
~ 

SIYANGENA.TECHNOLOGIES (P'fY) LTD 

RETIRED JUSTICE EZRA GOLOSTEIN 

RETIRED JUSTICE MEYER JOFFE 

and 

#UNITEBEHIND 

I 

., 

First Respondent 

Second Respondent 

Third Respondent 

Amicus Curiae 

OPPOSING AFFIDAVIT: APPLICANT'S APPLICATION FOR 

POSTPONEMENT (DATED 23 FEBRUARY 2020) 

I, the undersigned, 

THOMAS ANDREAS DUBEK 

hereby declare under oath as follows: 

. '~ 

I 
]i 
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1 I am a major male and the Chief Financial Officer of Siyangena 

Technologies (Pty) Ltd ("Siyangena"), the First Respondent in an 

'· 
application for a postponement by PRASA served on our 

attorneys of record via eniai/ on 23 February 2020 at 

.. approximately 18h30. 

'• 
2 Siyangena will oppose the application for a postponement on, 

' inter a/ia, the basis that the application: 

2.1 is ma/a fide and an abuse of process; 

2.2 will cause severe and l.rreparable harm to Siyangena. 

3 As a result of the fact that the main application serves before 

court today, 24 February 20?0, and since the application for a 

postponement was served a;t 18h30 on a Sunday evening 

(without any prior notice to anybody) I am, unfortunately, limited 

(_ with obvious time constraints. 

4 The amicus curiae, #Unitebehi;nd, recently served an application 

' 
to stay the proceedings pending the determination of an 

application to review the appo,intment of PRASA's Administrator, 

the same person who is now }he deponent in an application for 

" 
postponement ironically suppo~ted by #Unitebehind. 

2 

){? 
,. 

.!fl.,; 
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5 From what I understand #Unltebehind will not persist with the 

application to stay proceedings but will support PRASA's 

postponement application. 

6 The narrative advocated by PRASA and #Unitebehind is that the 

hearing of the main application "will result in PRASA having to 

pay Siyangena R6 billion". 

7 This narrative was supported •.through the media over the past 

few days. I append hereto a screenshot of what seems to be a 

"post" by a one Mr Pieter Louis. Myburgh who has been "covering" 

the story. I append the aforesaid as Annexure "POST!". ,. 

8 It is obvious that the aforesaid journalist (and many others like 
I 

him) is simply uninformed and 'ill-advised. 

9 The application launched by PRASA is an application for review of 

certain agreements concluded between PRASA and Siyangena. 

The same issue served before court on a previous occasion and 

the payment pursuant to .goods and services rendered by 

Siyangena is an issue subject to arbitration before the 

Honourable Retired Judges Goldstein and Joffe. The amount of 

payment, with respect, nothing to do with the main application as 

the media (and now the applic;;ition for postponement) suggests. 

3 

I 
I 
I 
I 
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10 There is no prospect that the,Court will order that PRASA must 

pay R6 billion to Siyangena. That is not the issue in these 

proceedings. 

11 I want to emphasise that PRASA's blatant failure to pursue the 

' 
application has a clear history and I take the liberty of 

incorporating what I have said in an opposing affidavit to the 

application of #Unitebehind .herein. I append the aforesaid 

affidavit as Annexure "POST2" and beg the Court's indulgence 

to incorporate th'e contents thereof herein as if repeated. 

12 Included as a bold statement· in the narrative driven under the 

guidance of certain journalists (and in a letter of Mr David Hertz 

from Werksmans to which I will refer to hereinunder) is that 

Siyangena will be paid under circumstances where there was a 

"corrupt relationship". This is not what PRASA has pleaded in 

these proceedings. 
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13 It was widely reported that Werksmans invoiced PRASA in excess 

of R300 million to "conduct investigations". I will, in due course, 
•; 

pursue legal action and recourse under circumstances where I 

. believe PRASA and/or Werksm~ns abused enforcement structures 

.. and authorities to obtain personal and private information only to 

leak same to the media under false pretences and inaccurate 

factual assumptions. I will not deal with the aforesaid in this 

affidavit save to record that the Court (and the parties) is 

confined to the thousands of papers filed in the 

application. I submit that it is, with respect, dishonest to pursue 

and drive a narrative of corrupt conduct by Siyangena or any of 

i.ts directors and/or representatives in order to justify a 

postponement, when this is not the basis for PRASA's review 

application. 

14 To illustrate the aforesaid I refer to recent communication 

received from Carte Blanche showing a sudden interest in the 

matter when Werksmans withdrew as attorneys of record. 

15 Carte Blanche applied to the Deputy Judge President to film the 

proceedings. 

5 
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16 Carte Blanche is represented by Webber Wentzel Attorneys, the 

attorneys for #Unitebehind. 

17 Siyangena did not oppose the reque~t to film the proceedings but 

_t~e intentiOJ1_behind the request is questioned. 

THE REASON ADVANCED FOR POSTPONEMENT 

18 In the affidavit of Mr Mpondo he, in essence, argues that the 

reason for the postponement was the non-payment and 

subsequent withdrawal of Werksmans Attorneys. 

19 Mr Mpondo does not give context to the actual reason for the 

postponement. 

20 Werksmans has been the attorneys of record for PRASA in ,both 

arbitration proceedings and in both applications for review (and 

in the conditional counter-application launched by Siyangena). 

21 Werksmans have been the attorneys of record for the past 

S(Five) years as is evident from the schedule prepared by 

Siyangena and appended to th~ affidavit filed in opposition to the 

application to stay launched by · #Unitebehind (Annexure 

"POST2" appended hereto). 
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22 It is widely reported and now known that Werksmans invoiced 

PRASA over this period in excess of R300 million and since 

the matter was ready to be heard and argued by both parties as 

early as March 2019 it is completely inconceivable that non-

.payment of Werksmans as at 14 January 2020 could h;:iv.e 

caused the sudden "unpreparedness" relied upon by PRASA for 

this postponement. 

23 I will, in fact, illustrate that thi:; application for postponement was 

planned by Werksmans and PRASA long before this 

application for a postponem,ent came about. 

24 Either Werksmans and/or PRASA "leaked" a letter directed by Mr 

David Hertz (of Werksmans) to PRASA dated 3 February 2020 

to the media in order to create media hype and awareness of the 

non-payment of the last few Werksmans' invoices. I obtained a 

copy of the letter appended hereto as Annexure "POST3" by 

simply clicking a link on one of the reports in the media. There is, 

therefore, absolutely no privilege to the said letter which I 

append hereto. 
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25 It is evident from the Jetter authored by Mr David Hertz that 
' 

Werksmans, in any event, planned to postpone this application 
'~ . 

for vastly different reasons th.an the one suddenly advanced in 

this application. The postponement was already decided on 28 

-January 2020 at a meeting between Werksmans and PRASA. _ _I. 

refer the Honourable Court to the following that transpired at the 

meeting: 

"We advised you of the information required to facilitate a 

substantive approach to the Deputy Judge President as regards 

a postponement of the hearing of the Siyangena matter 

and you undertook to let us have same by Friday, 31 

January 2020." (Own emphasis) 

postponement is made in bad f,aith and with ulterior motives. 

28 It is evident from the aforesaid that, as at 28 January 2020: 

8 

SEQ18/2020-291



i: 
{ 

28.1 Werksmans was still on brief; 

28.2 Werksmans advised PAASA that they require information 

in order to approach the Deputy Judge President for a 

postponement; 

28.3 They remained on ,'brief awaiting payment on 31 

January 2020. 

29 The postponement was, on any possible interpretation of the 

letter, planned almost a month ago whilst Siyangena was only 

favoured with an application for the postponement during the 

late hours of S.unday evening before the matter was due to be 

heard this -morning. 

30 This conduct is unbecoming of an organ of state such as PRASA. 

31 The sudden support of #Unitebehind for the application for 

postponement is equally artificial and without substance. 
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32 To illustrate this I pause to mention that on the one hand 

#Unitebehind argues that the conduct of the Administrator is 

subject to a pending application for a review of his appointment 

whilst and that the matter cannot proceed until the review 

application is finalised; on the other hand, #Unitebehind gladly. 

joins Werksmans and PRASA in the event that the Administrator 

exercises his discretion in favour of Werksmans. His appointment 

and his conduct are seemingly not questioned when the outcome 

favours certain preferred service providers (as long as it is not 

Siyangena). 

PREJUDICE TO SIYANGENA VERSUS PREJUDICE TO PRASA 

33 There will, with respect, be no prejudice to PRASA if this matter 

is heard. 

34 The affidavit of Mr Mpondo is a clear indication of the fact that 

PRASA cannot pay its service providers. It could not even pay its 

attorneys. 

\0 
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35 Unlike Werksmans Siyangena is not in a position to apply 

pressure to force payment ~nd, like Werksmans, Siyangena 

directed correspondence to various Ministers over a period of 

time including the Minister of Transport and the Minister of 

-·-·Finance in an effort to resolve this matter without recourse to 

judicial proceedings. None of them ever bothered to respond to 

any of the aforesaid letters Which I have listed in the schedule 

appended to Annexure "POST2". 

36 I, further, incorporate the reasons for prejudice advanced in 

_Annexure "POST2" appended hereto. 

37 PRASA, previously, lost its case against Siyangena and appealed 

to the Supreme Court of Appeal, and upon having that 

application for leave to appeal dismissed, then applied to the 

Judge President for "reconsideration" where its application was 

evenly dismissed. 

38 Apart from the fact that the application for a postponement is 

launched mala fide and premediated, I submit that PRASA will 

have an opportunity to dispute Siyangena's claims before two 

experienced retired judges on arbitration. 

1J 

SEQ18/2020-294



39 Those proceedings commencec;l and are pending until this matter 

is finalised. There is absolutely no prejudice to PRASA if this 

matter is heard and concluded, even if PRASA is unsuccessful. 

Nothing prevents PRASA from presenting its defences on 

arbitration. In this regard I take the liberty of referring .the 

Honourable Court to reference made to inspections held at our 

attorney's office of the "As-Built" plans. The work was done and 

PRASA is simply refusing to pay. 

40 I remind the Honourable Court of the fact that PRASA continued 

' to issue contract instructions to Siyangena and even threaten 

Siyangena with contractual sanctions if work is not done (whilst 

disputing the validity of the agreements through their attorneys). 

41 Siyangena was on site performing work in terms of the impugned 

contracts at PRASA's specific behest and instruction up until 30 

June 2019, when the final contract concluded. That is, further, 

an indication of PRASA's utmost bad faith. 

42 There seems to be a tender for costs. The aforesaid tender will 

have little benefit for either party since it is now common cause 

that PRASA cannot even pay its own attorneys. 
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43 Media articles emphasised 

. ~'5 
PRASA's inability to settle judgement 

debts and a recent article even indicated that its assets at Park 

Station were attached due to non-payment of judgment debt. I 

append a copy of the article hereto as Annexure '.'POST4". 

44 As a consequence I submit tha
1
t the application for postponement 

is not only launched in bad fai~h and mala fide but, in any event, 

an indication of PRASA's complete and utter inability to conduct 

its own affairs and pay service providers. It is nothing more than 

an effort to delay the inevitable. 

45 I am advised that a postponement is not to be had for the asking 

and that an applicant for postponement is required to put up a 

bona fide and reasonable explanation for the request for the 

postponement. PRASA has not done so. 

11 46 I therefore beg the Court: to dismiss the application for 

postponement with costs. 

DEPONENT 
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Bl/ 
Signed and sworn before me at ~~{_,,{av\°'---· on this 1 ~~day 
of \Z~ Vtl.-°'-'1~ 2020 after the Deponent declared that he is 

familiar with the contents of this statement and regards the 

prescribed oath as binding on his conscience and has no objection 

against taking-the said prescribed oath. 

COMMISSIONER OF OATHS 

KAIZER BATHUSANG MODIBE 
ATIORNEY I COMMISSIONER OF OATHS 

65 RIGEL AVENUE 
WATERKLOOF RIDGE, PTA· EAST 

PRETORIA 
TEL: (012) 327 4480 I FAX: 086 619 9440 
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• Pieter-Louis Myburgh $ @PLMyburgh · 1 h v 

Let's make it impossible for @MbalulaFikile to ignore a pending DISASTER at 
#Prasa - On 24 Feb Siyangena's R3bn claim is in the North Gauteng High 
Court. This company paid R500m to Zuma buddy Roy Moodley. But Prasa 
isn't paying its lawyers, so defaultjun.apposed judgment imminent 
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VAN DER MERWE 
& ASSOCIATES 

s;i-z. l 
IN THE HIGH COURT OF SOUTH AFRICA . ~ci · 

[GAUTENG DIVISION, PRETORIA] ss-SSA 
,. 087 654 0209 
.!I 012 343 5435 

181 62 RlGEL 
AVENUE 

WATERKLOOF 
GTVD 

MERWE/st 

In the matter between: 

CASE NUMBER: :l.4332/2018 

PASSENGER RAIL AGENCY OF SOUTH AFRICA APPLICANT 

and 

SIYANGENA TECHNOLOGIES (PTY} L TO 15T RESPONDENT 

RETIRED JUSTICE EZRA GOLDSTEIN 2ND RESPONDENT 

RETIRED JUSTICE MEYER JOFFE 3RD RESPONDENT 

and 

#UNITEBEHINP 

II 
DOCUMENTS FILEP 

FILEP BY 

AMICUS CURIAE 

FIUNG NOTICE Ii ,, 

FIRST RESPONDENT'S OPPOSING AFFIDAVIT: -- . 
AMICUS CURIAE'S URGENT APPLICATION 
(DATED 13 FEBRUARY 2020) 

VAN DER MERWE & ASSOCIATES 
ATTORNEYS FOR THE FIRST RESPONDENT 
62 RIGEL AVENUE 
WATERKLOOF 
PRETORIA 
IEL: Ol2 343 5432 
FAX: 012 343 5435 
REF.: GT VD MERWE/st/5583/6 
EMAIL: simone@vdmass.co.za 
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TO: 

THE REGISTRAR OF THE HIGH COURT1 

PRETORIA 

AND TO: 

WEBBER WENTZEL 
ATTORNEYS FOR THE AMICUS CURIAE 
90 RIVONIA ROAD 
SANDTON 
2196 
TEL: 011 530 5867 
EMAIL: vlad.movshovich@webberwentzel.com 
REF: V MOVSHOVICH/ D RAFFER1Y/N QWABE 
C/O HILLS INCORPORATED ATTORNEYS 
OFFICE B3131 1 sT FLOOR 
PARKDEV BUILDING 
BROOKLYN BRIDGE OFFICE PARK 
570 FEHRSEN STREET 
BROOKLYN 
PRETORIA 
TEL: 087 944 1800 
REF: A ENGELBRECHT 

. AND TO: 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 
THE APPUCANT 
PRASA HOUSE 
1040 BURNETT STREET 
HATFIELD 

. PRETORIA 

[BY HAND] 
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IN THE HIGH COURT OF SOUTH AFRICA . g, 
GAUTENG DIVISION, PRETORIA 

Case Nos.: 14332/18, 11314/2018 

In the matter between 

PASSENGER RAIL AGENCY OF SOUTH AFRICA 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 

RETlRED ~USTICE EZRA GOLDSTEIN 

RETIRED JUSTICE MEYER JOFFE 

and 

#UNITEBEHIND 

Applicant 

First Respondent 

Second Respondent 

Third Respondent 

Amfcus Curiae 

OPPOSING AFFIDAVIT: AMICUS CURIAE'S URGENT 

APPLICATION (DATED 13 FEBRUARY 2020) 

I, the undersigned, 

THOMAS ANDREAS DUBEK 

hereby declare under oath as follows: 

i71 . ~. ' 

1/0'' 
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1 I am a major male employee and Chief Financial Officer of 6 ~ 
Siyangena Technologies (Pty) Ltd. I have deposed to previous 

affidavits on behalf of Siyangena in these proceedings and remain 

authorised to do so. 

2 The contents of this affidavit fall within my personal knowledge 

and belief and are both true and correct. 

SCOPE OF THIS AFFIDAVIT 

3 This affidavit is filed in answer to the urgent application launched 

by #UniteBehind, the amicus curiae in the above proceedings, 

seeking a variety of relief, all aimed at postponing the 
. I 

' determination of the review application launched by PRASA. 

4 I do not intend to deal with each paragraph of that affidavit ad 

seriatim, but will deal with the forms of relief requested 

thematically. Any allegation not specifically admitted should be 

taken to be denied. 

2 
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5 Siyangena opposes any postponement of the application which 
() 

has been set down for hearing by a Full Court from 24-28 

February 2020. As I demonstrate below, this review application 

was launched in 2018 and has been beset by a series of delays, 

all occasioned by PRASA and #UniteBehind, which I catalogue 

below. Any further delay will result in significant prejudice to 

Siyangena· and will not be in the interests of justice. 

6 In addition,· Siyangena opposes the remainder of the relief 

sought. There is no basis in law to compel PRASA - an organ of 

state ably represented by internal legal representatives - to 

appoint attorneys and persist with the review application. Nor is 

there any basis in fact to conclude that PRASA has not taken a 

deliberate decision not to persist in the review application, a 

decision which is in line with advice that PRASA had received 

from its own attorneys (Werksmans) who have now Withdrawn. 

For ease of reference, I annex this advice marked "A". 
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7 Nor is there any basis to second-guess the ruling of the Full Court 

on 5 March 2019 that #UniteBehind had not met the ndirect and 

substantial interest" threshold to justify intervention in the 

proceedings as an intervening applicant (which was the order 

#UniteBehind had originally sought), and to limit #UniteBehind's 

role in these proceedings to that of amicus curiae. 

#UniteBehlnd's interest in this application has not changed1 and 

the issue ls accordingly res judicata. 

8 Although it is not customary to include legal argument in an 

affidavit, because of the belated filing of this application (just six 

court days before the hearing and in circumstances where all 

papers were required to be in by November 2019), I will where 

appropriate reference legal authority to support the propositions 

that I make in this affidavit. I do so for the benefit of the Court 

and request the Court's indulgence in this regard. 
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9 In what follows, I deal with the Chronology of events and efforts 

by Siyangena to have the matter heard without delay; as well as 

the prejudice to Siyangena should the matter (once again) not 

proceed on 24 February 2020, I demonstrate that the primary 

relief sought by #UniteBehind is unsustainable, since the Cape 

Town review proceedings are unrelated to the present 

application. 

JO Thereafter I deal with the alternative orders sought by 

#UniteBehind. The approach by #UniteBehind in this regard can 

only be described as scattergun - seeking no fewer than six 

alternative orders with the hopes that one of those orders may 

hit the target. I am advised that this form of pleading is frowned 

upon. 

CHRONOLOGY OF EVENTS AND EFFORTS BY SIYANGENA TO 

HAVE THE MATTER HEARD WITHOUT DELAY 

11 In order to assist the Court in understanding the history of this 

application, Siyangena's legal team has prepared a document 

headed "Chronology of Events and Efforts by Siyangena to have 

the matter heard without delay". I annex a copy of the 

Chronology marked "B". 

/!L , 
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qcc; 
,-, 12 I do not intend to deal with each event listed therein, but 4!91 'lml\ / 
(I -·~ 

respectfully request that the Chronology be read and · 1 · 

incorporated into this affidavit. I do wish to highlight the 

folfowi.ng features, however: 

12.1 Siyangena's attempts to receive payment for the works 

performed under the impugned PRASA contracts date 

back to October 2015, when Siyangena launched 

arbitration proceedings in respect of phase 1 and 2 of 

the contract 

12.2 PRASA's Arst (abortive) review application was issued in 

February 2016. It was dismissed with costs on 3 May 

2017 (on the basis that PRASA had erroneously sought 

to rely on the Promotion of Administrative Justice Act 3 

of 2000), 

12.3 Rather than simply launching new review proceedings, 

PRASA then embarked on a series of applications for 

leave to appeal, petitions, requests for reconsideration 

etc. all of which were dismissed with costs. The Anal 

SCA order dismissing the application for reconsideration 

of the refusal of leave to appeal was issued on 7 

November 2017. 
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( .. ' 12.4 Even then, PRASA did not launch new review C1 3 

proceedings (and nor did it pay Siyangena in respect of 

the work performed). 

12.5 Thus, in February 2018, Siyangena pre-emptively 

launched what has now become known as the "counter 

application", seeking payment under the contract even 

should PRASA's threatened second review application 

succeed. 

12.6 In March 2018 (and in response thereto), PRASA 

launched the second review application - these 

proceedings (under case number 14332/2018). 

12.7 All parties recognised the urgency of the application . 

and the Deputy Judge President enrolled the matter as 

a Special Motion for 27, 28 and 29 June 2018 - just 

three months after it was launched. 

12.8 On 20 April 2018, PRASA launched an application under 

Rule 30A requesting inspection of the "as-built plans" of 

various of its stations. On 25 May 2018, Siyang~na 

agreed to grant PRASA such access, and the full set of 

as-built drawings was delivered to PRASA on 7 June 
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2018. PRASA's insistence on the delivery of these '°/ Lt. 
documents to it - notwithstanding that they were all 

already in PRASA's possession - was the cause of the 

first adjournment since PRASA then insisted that it 

needed a considerable period (more than a month) to 

peruse the plans that had been provided to it. 

12.9 On 25 May 2018, #UniteBehind launched its application 

to intervene in the application as a Co-Applicant, 

alternative amicus curiae''. 

12.10 By this time, it had become clear to Siyangena that 

PRASA appeared to be attempting to delay the 

finalisation of this application. Accordingly, Siyangena's 

attorneys addressed a series of correspondence ·to 

PRASA's attorneys - Werksmans - alerting them with 

regard to the delay. I annex a copy of this series of 

correspondence marked "C". 

12.11 A meeting was held at the Office of the Deputy Judge 

President and on 21 August 20181 the matter was 
. -

enrolled for 51 6, 7 and 8 March 2019. 

' 
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12.13 

12.14 

~~ 

On 5 March 2019 1 #UniteBehind was granted leave to t::!'t S 
intervene as an amicus curiae on limited terms. 

Thereafter1 on 8 March 2019 1 an Order was granted 

directing PRASA to serve the application on a number of 

PRASA employees and former employees (referred to 

as "witnesses") who were to be invited to file affidavits 

in response to allegations against them. A timetable 

provided for the filing of replying affidavits in response 

to those affidavits. This order (and further 

postponement) was necessitated because PRASA had1 

in its affidavits, made allegations of fraud and 

impropriety as regards the witnesses - its present and 

former employees - but had neither sought instructions 

from those witnesses, nor provided them with an 

opportunity to comment or rebut the allegations against 

them. 

Affidavits were filed by 8 witnesses between 29 April 

2019 and 16 May 2019. 

PRASA did not comply with the Order regarding its 

replying affidavit, and again sought to drag out the 

proceedings. 
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12.15 On 3 September 2019, at a further case management 

meeting before Judge Poterrill, PRASA wcis directed to 

file its replying affidavit to the witness affidavits, and 

the matter was enrolled as a special motion from 24 to 

28 February 2020. 

12.16 PRASA filed its replying affidavit on 29 November 2019. 

12.17 This was the last step that Werksmans took in these 

proceeding. 

12.18 On 14 January 2020, Werksmans issued notices of 

withdrawal as attorneys of record in both PRASA's 

application and Siyangena's counter-application. 

12.19 On 13 February 2020 (a month later), #UniteBehind 

issued this application for a postponement and ancillary 

relief. 

#UniteBehind's primary relief - postponement of the 

application 

10 
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13 The clear aim of #UniteBehind's application is to have the 

application postponed from the hearing dates of 25 February 

2020. In this regard, each of the many alternative prayers is 

directed at adjourning the proceedings. This is clear from para 

67 of the affidavit where #UniteBehind states: "In the event that 

the Court does not grant the interim stay of proceedings, then, 

irresoective of which of #UniteBehind's other relief the Court is 

inclined to grant Cand even if it is not inclined to grant any relief), 

#UniteBehind submits that the matter must, in any event, be 

oostponed", 

14 #UniteBehind even goes so far to state that, should the relief it 

seeks not be granted, it needs furthei;,. ·time "to enable 

#UniteBehind to prepare to argue the matter" (para 71.2). There 

is no basis for this submission. #UniteBehind has been 

competently represented throughout these proceedings and has 

known about these hearing dates for months. Full heads of 

argume_nt have been filed. The suggestion that further time is 

needed for preparation gives the lie to this entire application, 

which is squarely aimed at preventing the application from 

proceeding on Monday 24 February 2020. 
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15 It is clear from the aforegoing chronology that Siyangena has ., I 
made every effort to have the issues in this application 

adjudicated without delay. On the contrary, the attitude of 

PRASA, and now #UniteBehind, has been to delay and obstruct 

proceedings. 

16 The application has been set down for special allocation twice 

previously: 

16.1 

162 

the first was delayed because PRASA insisted on access 

to various as-built drawings. (As an aside, I point out 

that PRASA's legal team then spent a number of 

months purportedly analysing those drawings, but has 

at no stage in any affidavit even referred to those 

drawings. One can infer from this that the as-bullt 

drawings did not further PRASA's case; and I or that 

the request for access was used as a stratagem to 

delay,) 

the second was delayed because PRASA had failed to 

serve its application on various interest parties against 

whom allegations were made, or to provide such 

persons with an opportunity to respond to those 

allegations. 
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17 Now #UniteBehind (who is not even a party to the litigation, but 

merely· an amicus or friend of the court) seeks again to delay 

these important proceedings. The basis for the delay is that 

PRASA's attorneys have withdrawn. 

18 Courts are all too familiar with these last-minute postponement 

applicatjons. In Take and Save Trading CC v Standard Bank of 

SA Ltd, Harms JA said: 1 

'One of the oldest tricks in the book is the practice of 
some legal practitioners, whenever the shoe pinches, to 
withdraw from the case (and more o~en than not to 
reappear at a later stage), or of clients to terminate the 
mandate (more o~en than not at the suggestion of the 
practitioner), to force the court to grant a 
postponement because the party is then 
unrepresented. Judicial officers have a duty to the 
court system, their colleagues, the public and the 
parties to ensure that this abuse is curbed by, in 
suitable cases, refusing a postponement. Mere 
withdrawal by a practitioner or the mere termin_ation of 
a mandate does not, contrary to popular belief, entitle 
a party to a postponement as of right.' 

19 And as the Constitutional tourt held in Lekolwane & 

another v Minister of Justice and Constitutional Development: 2 

1 Take and Save Trading CC v Standard Bank of SA Ltd !20041ZASCA1: 2004 (4) SA 1 (SCA) para 3. 
2 Lekolwane & another v Minister of Justice and Constitutional Development 1211061 ZA CC 19; 2007 (3l 
BCLR280 (CC) para 17. See also Natiooal Police Service Union v Minister of Safety and 
Security IZOOOI ZACC 15; 2000 C4l SA 1110 (CC) at l 112C-F. 
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'The postponement of a matter set down for hearing on 
a particular date cannot be claimed as a right. An 
applicant for a postponement seeks an indulgence from 
the court. A postponement will not be granted, unless 
this court is satisfied that it is in the interests of justice 
to do so. In this respect the application must ordinarily 
show that there is good cause for the postponement, 
whether a postponement will be granted is therefore in 
the discretion of the court. In exercising that discretion, 
this Court takes into account a number of factors, 
including (but not limited ~o) whether the application 
has been timeousfy made, whether the explanation 
given by the applicant for postponement is full and 
satisfactory, whether there is prejudice to any of the 
parties, whether the application is opposed and the 
broader public interest.' 

20 An analysis these factors Identified by the Constitutional Court 

overwhelmingly militate against the granting of a postponement 

in this case. 

20.1 The undisputed facts demonstrate that Siyangena was 

appointed to perform certain work for PRASA; that it 

performed the work in question and that it continued to 

receive instructions from PRASA well after this litigation 

commenced, Yet, PRASA has drawn out its claim for 

payment for over five years. 

20.2 #UniteBehind has brought this application at the last 

possible moment - just 6 court days before the 

opposed application which is set down for 5 days before 

a Full Court and in circumstances where it has known of 
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the Administrator's appointment for more than 2 

months and of Werksmans' withdrawal for more 1 

month (since 14 January 2020). 

20.3 In the premises, this application (if it were to be 

brought at all) ought to have been brought far sooner, 

and directly following 14 January 2020. The 

explanation as to what steps #UniteBehind took during 

this period is inadequate - it does not provide a 

reasonable explanation for the inaction covering the full 

period of the delay - and the urgency in this application 

is self-created. It falls to be dismissed on this basis 

alone. 

20.4 The prejudice to Siyangena should the postponement 

be granted is vast: it is owed sums in the billions of 

rands for work it has performed at the instance of 

PRASA. It commenced arbitration proceedings in 2015, 

but these proceedings have been stalled by PRASA for 

more than five years. In addition to the cash flow 

difficulties it has experienced, S1yangena is under 

considerable pressure from SARS to pay tax in respect 

of the amounts which are the subject of these 

15 
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proceedings. I annex in this regard marked "Dl" and 

"D2" respectively: 

20.4.1 a letter received from SARS's attorneys on 17 

February 2020 in which SARS records its 

concern that the hearing set down ·for 24 

February 2020 "may not proceed", and 

requests an explanation therefor. SARS 

further agreed to grant Siyangena an 

extension for compliance until 9 March 2020. 

20.4.2 Siyangena's attorneys response to SARS . 

dated 18 February 2020 which explains that 

Siyangena is employing al! possible efforts to 

have the matter heard. 

20.5 SARS Is, justifiably, anxious about any further delay. 

20.6 The public interest, too, favours the finalisation of this 

application. For every month that passes, interest 

increases and this must be funded by the public purse -

indeed, given the scope of the debt, the amount in 

question increases by some R1 million per day. 
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20.7 Finally, the proper of administration of justice demands 

that litigants are entitled to finality in their proceedings, 

and that Courts must turn their face against undue or 

inordinate delay.3 

21 In the premises, the application for a postponement should be 

rejected. 

#UniteBehind's reliance on the Cape Town review proceedings 

22 In an effort to overcome the obvious injustice that would be 

incumbent in any further delay, #UniteBehind attempts in its 

relief to link the postponement to the finalisation of its own 

review application filed in the Cape Town High Court under case 

number 2058/20, (including any appeals) - "the Cape Town· 

proceedings". 

23 In the Cape Town proceedings, #UniteBehind contends that the 

appointment of the Administrator to PRASA in December 2019 

was unlawful. 

'See State Information Technology Agency SOC Limitedv Gifima Holdings (Ply) Limited[2017] ZACC 
40; 2018 (2) SA 23 (CC); 2018 (2) JJCLR240 (CC) at para 49. 
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24 That application is purportedly set down for Tuesday 17 March 

2020, but I am advised that in the Cape High Court, the matter, 

If opposed, will likely not be resolved on that date. Rather, a 

further date will have to be set, which will likely be a few months· 

later, Once judgment is granted and all appeals are finalised 

(including potentially appeals to the SCA and the Constitutional 

Court), the matter might take years to finalise, 

25 Even if #UniteBehind ultimately succeeds in that application, a 

further. period of three months is provided for a Board to be 

appointed and further time frames provided for decisions to be 

taken, 

26 What is clear from an analysis of the Notice of Motion in the 

Western Cape Review proceedings (p, 49 of the postponement 

application papers) is that the matter will. not be finalised quickly, 

and probably not this year. 

27 Thus, to the extent that Siyangena's application is postponed 

pending the outcome of that decision, Siyangena's application, 

too, will suffer the same fate - further indefinite postponement, 

and great prejudice to Siyangena and the public as set out a,bove. 
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28 Furthermore, there is simply no rational basis to link the two 

applications, and no basis to contend that the appointment of the 

Administrator was linked to Werksmans' decision to withdraw. 

29 It is not the Board of an organ of state that appoints or pays 

attorneys. #UniteBehind's submission that, if it succeeds in 

having the Administrator set aside, then PRASA will re-engage 

Werksmans is conjecture, and devoid of any factual basis. 

30 On the contrary, there is another equally likely interpretation for 

the withdrawal of PRASA's attorneys, which is that PRASA has 

"seen the writirig on the wall" in this application, as it were, and 

has decided to step back from the ring. (Indeed #UniteBehind 

recognises this possibility at para 20 of its affidavit where it 

indicates that it is unclear whether PRASA intends to proceed 

with the litigation at all). 

31 The attempt to associate these two separate applications, 

brought in separate courts, with relief which is entirely Irrelevant 

to one another - one relating to historical PRASA contracts and 

the other relating to the future governance of the organ of state 

- is unavailing. 
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32 #UniteBehind makes the allegation at para 18 of its affidavit that 

on 9 December 2019, the Minister of Transport dismissed the 

entire PRASA Board of Control. It states further that the entire 

running of PRASA has been ta ken over by a "sole 

'Administrator'". 

33 It is factually not correct that the Administrator acts on his own. 

As the website screenshot annexed to this affidavit marked "E" 

demonstrates, the Administrator has appointed a Technical i 
Advisory Team made up of qualified professionals who are 

prominent experts in · Finance, Supply Chain Management, 

Communications, Legal and Governance, Engineering and Rail 

Operations. The team has been drawn from Government 

Departments and other SOEs including the National Treasury, 

CSIR and business. 

20 
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llrJ 34 #UniteBehind's insinuation that the appointment of Mr Themba 

' 

Camane as one of the Technical Advisors can be linked to 

Werksmans' withdrawal as attorneys is unfounded. Indeed, the 

Technical Advisors were appointed nearly three weeks a~er 

Werksmans' withdrawal, and Mr Camane himself can have played 

- no role in those proceedings. Indeed, there are many within 

PRASA - employees and senior management - who support 

Siyangena's claims. An analysis of the witness affidavits filed in - ,...,. 

these proceedings makes this clear. 

35 #UniteBehind's somewhat vague allegation that "it appears to be 

within the Administrators sole discretion whether PRASA will 

continue to participate in this litigation" (para 29 of its affidavit) 

is similarly without any factual foundation and is #UniteBehind's 

speculation. Siyangena's attorneys directed numerous letters to 

the Administrator alerting him of the upcoming hearing and I 

append hereto marked "F" a bundle of correspondence. 

#UniteBehind's attempts to compel PRASA to appoint 

attorneys 

21 
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36 The next alternative proposed by #UniteBehind in order to 

achieve its postponement is an order directing PRASA to "take all 

steps necessary to, and in fact, appoint and instruct appropriately 

qualified attorneys as the attorneys of record in this matter" 

(prayer 2.1). This relief would (so #UniteBehind makes it clear) 

also necessitate a postponement of the application. . 

37 This relief is incompetent. Neither #UniteBehind nor this Court 

has the power to compel a party to adopt any stance in litigation, 

or to be represented in circumstances where it has chosen not to 

be. 

38 Nor can this Court force a party to proceed to prosecute (or 

defend) a matter where that entity has adopted a stance that it 

no longer wishes to involve itself in the litigation. 

#UniteBehind's attempts at a second bite at the cherry 

39 The next, alternative order proposed by #UniteBehind is that 

#UniteBehind should be granted leave to intervef!e as the Second 

Applicant in these proceedings. 

40 This relief is res judicata and incompetent. 

22 
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41 When #UniteBehind sought leave to intervene in these 'oi 

proceedings, it applied (in the main) to be admitted as an 

intervening party i .e the second applicant. This application was 

refused, and #UniteBehind was, instead, granted limited rights to 

intervene as an amicus. 

42 #UniteBehind has presented no new facts which would change 

the interest that it has in the application - which is the applicable 

test. Accordingly, this issue is res judicata. It has already been 

determined that #UniteBehind does not meet the threshold of a 

direct and substantial interest in these proceedings. The mere 

fact that PRASA's attorneys have withdrawn does not change this 

outcome and it does not affect #UniteBehind's lack of direct 

interest to do so. 

43 #UniteBehind relies for its purported right to intervene on the 

fact that certain PRASA officials had given evidence before the 

Public Protector and in their affidavits in this application that the 

impugned contracts with Siyangena were unlawful. But this is 

the same evidence that it had placed before the Court previously 

in its application to intervene. 

23 
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44 Moreover, since that intervention hearing (on 5 March 2019), the 

'l officials in question - the "witnesses" referred to above - have 

produced affidavits explaining the basis on which the contracts 

were lawfully entered into and executed. Accordingly, there is 

even fess basis to grant #UniteBehind leave to intervene now 

than there was then. 

45 #UniteBehind was invited in the Directive of Poterrill J to file 

supplementary heads of argument dealing with the evidence of 

the witnesses if it wished to do so. It elected not to do so, and 

only Siyangena accepted that invitation and filed supplementary 

heads of argument as contemplated. These witness affidavits are 

highly damaging to #UniteBehind's case (and PRASA's case), and 

Its failure to deal with them (either in supplementary heads of 

argument or in its affidavit in this postponement application) is 

telling. 

46 There is also the issue of costs, which arises should #UniteBehind 

be granted leave to intervene as (the sole) Applicant before this 

Court. Siyangena has expended millions of rands in legal fees in 

defending PRASA's now-abandoned applications. If Siyangena 

succeeds in opposing the review, it expects, in the ordinary 

course, to recover its costs from PRASA. 
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47 #UniteBehind states in its own papers that it is a donor-funded 

organisation with limited resources. As an applicant, it is a straw 

man. 

48 #UniteBehind has not tendered to put up security for Siyangena's 

costs. This factor should militate strongly against the granting of 

leave to Intervene as an applicant to #UniteBehind at this stage. 

Such intervention would neither be fair, nor would it be in the 

interests of justice. 

49 Nor has #UniteBehind tendered to pay the wasted costs of any 

postponement application. This too militates against the granting 

of the postponement. 

The next alternative: "granting #Unitef3ehind leave to argue 

the matter from the position of amicus curiae" 

50 In. prayer 2.3 of the notice of motion, #UniteBehind seeks an 

alternative prayer that it be granted "leave to argue the matter 

from the position of amicus curiae". 

51 This relief is not understood. 

v~ 
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52 As amicus curiae, #UniteBehind has no procedural rights, ' r ~ 

including the right to adduce evidence, unless they are · 1 

specifically granted by a court. 

53 The Constitutional Court explained the status of an amicus in 

Hoffman v South African Airways thus: 4 

"An amicus cun·ae assists the Court by furnishing 
information or argument regarding questions of Jaw or. . . 
fact. An amicus is not a party to litigation, but believes 
that the Court's decision may affect . its 
interest. The amicus differs from an intervening party, 
who has a direct interest in the outcome of the 
litigation and is therefore permitted to participate as 
a party to the matter. An amicus joins proceedings, as 
its name suggests, as a friend of the court. It is unlike 
a party to litigation who is forced into the litigation". 

54 Where there is no applicant in review proceedings, the 

respondent is entitled, as of right, to apply for the application 'to 

be dismissed. #UniteBehind seeks to step into the shoes of the 

applicant But this is not the role of the amicus. Nor is there any 

basis to permit #UniteBehind to revive PRASA's (abandoned) 

application - particularly where there may be good reason that 

PRASA has determined not to persist in the application. 

'Hoffmann v South African Ainvcys (2000] ZACC 17; 2001 (1) SA l (CC); 2000 (11) BCLR 1235 
(CC) at para 63. 

26 

I 
I 

SEQ18/2020-326



CONCLUSION 

i llo 

IJ3 
55 The interests of justice demand that, after five years and multiple 

delays at the instance of PRASA and #UniteBehind, Siyangena is 

entitled to its day in Court. The public too is entitled to finality in 

these proceedings - and the cessation of the interest which runs 

at more than Rl million per day. 

56 In the premises, it is submitted that #UniteBehind's application 

falls to be dismissed with costs. None of the relief which 

#UniteBehind seeks is competent or in the interests of justice. 

WHEREFORE Siyangena prays that #UniteBehind's application. dated 

13. February 2020 is dismissed with costs. 

DEPONENT 
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Signed and swam before me at 'fJBr-D:f;fJ. on thi~90 day 

of B=EJZWAf:j 2020 after the Deponent declared that he is 

familiar with the contents of this statement and regards the 

prescribed oath as binding on his conscience and has no objection 

against taking the said prescribed oath. 

COMMISSIONER OF OATHS 

RAMATSOBANll LJIBOGANG MATLALA­
ATIORNEY / COMM!SSlONER OF OATHS 

65 RlGEL A VENUE 
WA1BRKLOOF RlJJGE, !'tA ·EAST 

PR!ITOruA 
TEL: (012) 327 4480 /FAX: 086 619 9440 
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Ex Parte: PASSENGEIR RAfLJIGENCY OF SOff!'H AFRICA ('Consultrrnt")" 

111 re: Sfi!ANGENA 'IBCHNOWG!IES ("S!yrmgena') 

'I'em.der Nmnbe~ !lO jFM-CT,ES/1H/Cl9 /Z€l13 

Prepared for: Werksmo;ns Attorneys 

Attention: Mr. Corlett Manaka and Ms Sarah Moerane 

OPll\IION 

/j.. Introdl:Ictfon 

1. We are instructed tli.at 

1.1. Notwil±ist:andlng the opinion already furnished to .consultant, ('first 

opinion']1 and the review application launched In the Northern Gauteng 

High Court under case number: 7339/16 ('review applica:tfon'), 

Consultant has continued to demand performance from Siyangeoa b.Sed 

on the )BCC Agreen::ents concluded_ between the parties and further 

Styangena continues to render such performance pursuant thereto: 

1 Dated 30 November ZOU; 
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1.2. The instructiog attorneys h2ve, on nillDerous occasions, advised 

Consultant to issue notices to Siyangena. to suspend Siyangena's 

performance ?r execution of the lrvork at th.e various sites or scitio.nsz; 

1.3. The instructing attorneys have further ad'vised Consultant to put 

contingency plans in place to ensure that Const!ltant's operations are not 

disrupted orice Slyangena's personnel exit the Consultant's various sites; 

1.4. To elate, Consultant bas not followed or Implemented the aforesaid advice 

given to It by its legal represenf4tlve_s; 

:LS. !n view of the said scenario, we have therefore been requested to prepare 

an opinion dealing with tb_e following issues: 

1.5.i. 

1.5.2. 

the· impact, if any, of Consultant's continued insistence or 

persistence in demanding performance from Siyan.g:ena based on 

th~ JBCC Agreements; and 

the manner Jn which. Consultant can possibly mitigate such impact 

to the extent possible. 

We racord that W!? have previously settJed the notices af suspension of work by Siyangella; 
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2, !n thls opin.lon, we deal with the following topics or subheading: 

2.1. £1irs'"Jywe d.eal 14~t;h the impact, if2ny, of Consultant's continued insiste.11ce 

or persist:nce in dem;mdlng performance Erbm Sly'."'gena; 

. 2.2. Secondly we proceed to deal with steps, if any, that Consultant can take to 

mitigate such impact; and 

2.3. Then we conclude to advise Consultant accordingly. 

3. Based on the facts presented to us, the convenient starting point is, in our view, to 

B. 

have regru:d to the impact or the implications of Consultant's continued insistence 

on performance from Siyangena in terms of the JBCC Agreements concluded · 

between Consultant an.d Slyaiogen.a, 

The imp/icatfrms of Consultant's persistence in seeking perfnnrumce basecl &I!. · 

the JBCC Agreements 

4. The Co nsu.lp.D.t's act of ·cl emandlng performance (and presumably effecting 

corresponding.payments Jn favour of Siyangena) in exchange for tl;l_e performance 

rendered. or tendered (or botb.)"is in, our view, a total disregard of the-legal advice 

already furnished to Consultant, bot more Importantly has a potential to negatively 

I 
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impact the future conduct of the Consultant's pending revlew ~ppticat:ion is we 

point out below, 

5, We have already advised.that 

5.i. In our view, tbe fBCC Agreements which wer-e concluded between 

Consultant and Styangena are susceptible to being set aside ~d/or are 

likely to be fullild to be invalid in lig'bt of the irregularities th.at have been 

highlighted in both the opinion and the review applkati.on3; 

5.2. _ Consultant was invited, in paragraphs 38.1 to 38.10 of the first opinion, to 

consider the following factors: 

5.2.1. The status of the contract beu.veen Coo.suJtan.t and Styangena until 

tbe Court, ·having jurisdiction, ultimately pronounces on fue 

allegations of corruption and fraud; 

5.2.2. The Consultant;s desire to (still) access and make use of the 

equipment w~ich was procure.d under the agreement' which 

equipment is presently in tb.e hands of Siyangeo.a; 

Se.e _paragraph 34 of the first op!Irio'n - we further record..~twe have had sight of corroborating 

ev!deace /facts pointing bi instances ofi!Tegu!arity and improper benefit by the officials ofP'RASA; 
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5.2.3. The likelihood or potenticl negatiye imp.a.ct of service delivery to 

members of the public wb.o utili+;e Consu1qmt 's train 

infrastructure in the event of immediate termination .of the 

agreement; 

5.2.4. The adverse cost implication, if any, c:J replaciug the Siya.ngena's· 

equipment with an equipment of a third party; 

5.2.5. The viability of third party being accredited to instill and maintain 

the equipment concerned in respect of the balance of the JBCC 

agreern ents at hand'); 

5.2.6. The processes, procedure and the passage of time involved Jn 

securing the n.ecessary accreditation from the owners of the 

software in the event Consultant takes the view to t:Jmninate tfie 

agreement or to set a.side the award of tender; 

5.2.7. The disruptions, if any, to ?e caused between the date of 

termination of tbe JBCC ·agreements between Consultant and 

Siyangena ·until a suitable third party is identl.fled and awarded 

the balance oftbe JBCC Agreements; 
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5.2..8. A reflection on the feasibility or viability, if any, of tnaintainlng an 

uninterrupted execution of the agr~ementS by S!yangena in favour 

of Consu11:2nt in view of Con.raltant's eKpress iN:ish o·r desire tD-

make use of Siyangena's equipment (notwithstanding the serious 

allegations levelled again.st Siyangena); and 

5.2.9. ·l,ny other relevant fact 

6. R~grettabty, Consul~nt h2s not advised us, of its intention, in regard to the 

a.faresaid issues raised in the first opinion, particutarly tn regard to Consultant's 

continued act of accessing and maldng use of equipment whlch was procured 

pursuant to the JBCC Agreements. 

7. We further add that the Consultant's conduct is contrary to the dicta in Allpay 

Consolidated Investments Flo/dings (Pty) Ltd and Others v Chief Executive Officer, 

South Afrlcr:m Social Security Agency and Others+: 

u[ZS] Once a ground of review under PAJA has been established there is no 

room for: shying away from it Section 217(1}(a) of the Coizstitution 

requires a decision to be declared unlawful .... " 

2.014 (1) SA 604 (CCJ, 614 at para ZS; 
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a. [n our view, t.he Consultant's continued. demand for performance despite the 

institLrtion of the review application and the aven:neuts made therein (of 

ir"regul.a.ri.ty and im.ptoper beuefit) may be vi.e"V1red, by the Cour~ 2.S shying a.way 

from tbe grounds ofreview itself, 

9. In the event Consultant is to persist to demand performar1ce from Siyangena 

beyond this juncture, the strength of Consultant's grounds af review may, 

inevitably, diminish by the time the mar-...er is argued ln Court, alternatively the 

review applicadqn may become purely academic or an exercise in futility. 

10. We invite Consultant, once more; to clearly decide on t..1-ie course of action it prefers 

or intends to em~ark upon without sending "mixed signals" as both tbe institution 

of the reView application wttb a view to; inter alia, set aside tbe JBCC Agreements 

concerned and the demand of performance by .Styangeria and the corresponding 

payment are mutually destructi:ve and incapable of co-existence. Tbe e.x:istence of 

one appro_ach excludes the existence oftbe other in 1ts entirety, 

11. The nature of the relief sougllt, in our view, fans outside of the realm of the 

traditloo.al remedies in the sphere of the law of contract. Hence, the qu~soon of 

demand for performance. and the performance by Siya:ngena and the 

. correspon~g payment should be resolved within the review (public law) context 
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We baye already dealt with the lss.ue of an ?-PPropria.te remedy in the first opinion 

and vve cannot sufficlentiy emphasize the importance thereof at th.e conch1sion of 

the matter. InPJlpay (supra)Stbe Court had the following to szy in that regard: 

'T29} In Steenka.mp Moseneke DC] stated: 

At paragraph 29. 

'It goes witho.ut scryi.ng that every proper perfonncmce of an 

administrative func~on would implicate the Constitution and 

entitle the aggrieved paro/ to appropriate ._relief. In each case 

the remedy must fit the injury. The remeczy must be fair to 

those affected by tt and yet vi:ndicr:rte effectively the right 

violated. It must be equitable in the light of the facts, the 

implicated constitut:ionaJ principles, if any, and the controlling 

Taw. It is no.nei:b.e/ess appropria,te ~o note that ordfncrrJ}y· a 
. . 

breach of administrative justice attracts public-law remedies 

and not private-la:w r"emedies. The purpose of a public-law 

remec{y is to pre-empt or correct or revf!r.>e an improper 

administrative function ·~ Ultimately the. purpose of a public 

remedy is to. afford the prejudiced party administrative justice, 

to advance efficient and ejjer::tive public . odministration. 
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compeiled by cdnstftutiona/ precepts cmd at a broader level, to 

entrench the rule. oflrrw. 11 

{30] LOgic, gen_erdl lega[ prfnciple, the ConstitLtdon and the binding 

[32) 

o.uthority of this court"an point to a defmdt position that ;equ'u-es · 

the con.sequences of invalidity to be corrected or repersed where 

they can no longer be prevented, It is an approach that acc~rds 

with the rule of Taw an.cl principle of legaligr. 11 

This corrective principle operates at di.fferent levels. First, it mu.st 

be applied to correct the wrongs that led to the dee/a.ration of 

invalidity in the particular case. This must be done by having du.e 

regard to the constitutional principles governing public 

procurement, as well as the more specific purposes 'of the Agency 

Act Second, in the context of public-procurement matters generallj, 

priorft;y should be given to the public good, This means that the 

pubh'c interest must be assessed not only in relation to the 

immediate consequences ofbrvalidity · -· -.but also in relation t:o the; 

effect of the order on future procurement ... 11 

-
[33) The primacy .of the public ir_r.terest in procurement ... must al.so be 

taken into account when the'rights, resporlstbilities and obligations 
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of all affected person.s a;-e assessed. This means that the enquiry 

cannot be one-dimensional. It must ho:ve a broader rmige. R 

13. It may very well be that Consultant may seek to argue that the use or employment 

of Siyangena's ~quipment was necessary and therefore )Ust and equitable so that 

14. 

service_ delivery is not negatively affected by the suspE11Sion of works by 

Siyangena. 

The Court in A1lpay6 (su.pra) had an ~ppocturuty to consider the prac~cality of a 

proper remedy within the context of the facts i.n that matter and the Court said: 

"fil The key question is whe'ther the implementation of a n~ .system would 

cost SASSA more than tt is currently paytiig for the service. Because the 

cost of ordering afresh tender is the normal consequence of a.I} unlo:wful 

tender pro~s, any expenses consjderation.s must be viewed in light of 

. the benefits of a more competitf\Te tender. This underlies the principle of 

section 217 of t:he Constitution that fair puh{ictendering-leads to more 

cast-effective solut!ons. 11 

"[16) The public has an. interest in having r:r procedurally correct process, b1.1t 

·this mu.st be balanced agr:ririst the, essential peed for uni_nterrupfud 

seryice delivery in line with the obfiga:fions under SS 27 and 28 af the 

•At paragraph 7; 

ld-1-
1-.q-

I . ~ 
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16. 

17. 

11 

Constitution. SA.?SA corit:ended that the contract is· too far advanced to 

be undone, and that ft is strongly in the interests of grant ben~fidrrries 

!:}lat the contract be. o.Tlowed to nm to completion. There has been no 

jfrtding of fraud or corruption, and little or no loss to the 1.m~uccessfe.l 
. . 

tenderers, ·who in all likelihood would not have won the tender eveJ1 

under a different process. 

However, SASSA contended that, if the court were to declare the 

contract invalid, its declaration should be suspended for three years, 

until the contract expires. If the court were to set aside the tender before 

the expiration of the current contract, given the time ft would take to 

run a new tender process, the declo:ration of invali4tt;p should be 

suspended for two years, which would allow SASSA suffident. time to 

take over the ad.ministrati'on of the payment system. 11 

. . 
In our view, Consu1ta.nt's positio'n and the ~cts of its case are n.ot similar with the 

facts in Ailpay {supra) based on what we have already. advised thl,l.S far l.n tile initial 

and Ln this opi.n).on. 

Furthermore, we foresee various practical . difficulties confronting Consultant 

should the status quo rein.ail?- By way of example Consultant is reqmred to apply its 

mind on: 

-. , 
. , 

I 

I 
! 
i 

I 
i 

I 

I 
I 
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16.1:· What )'llould be the status of the !?ayments made by Consultant to 

Slyangena after the in.stitutioo of the review application? - this question 

would become releva..11.t in the event· Consultant may, in futUre, seek to 

. recover damages against Siyangena. To th.at end, Consultant is referred to 

an affidavit deposed to by Mr. Ernst SwaJJepoel dealing vvith · the 

shortcomings lnherent in the Siyan.gena installed system and works at the 

( various st3.ti ons; 

. ., 
~-- ·. 

16_2. The r.em edies sought in Co:qsultant's notice of motion may be redundant or 

un-enforceable in view of Consult:a.at's demand for l?erfbrmance and 

effecting correspondi:n.g payments which fly in the face of review 

" application; 

16.3. . It is ultimately the discretion of Court to pronotmce on what would be the 

appropriate remedy based on the facts of the matter7 ·As at present, it is 

dillicult to reconcile the remedies sought iD .the notice of motion and the 

{. 
'· Consul!:?.IJts demand for performance based on the tenns of the JECC 

Agreements; 

We have already advised,. in the first oplnlon, that what is an appropriam remedy is a factual . . 
enquiry which ls dependent an facts of each particolar case; 
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c. P'roposed steps ta mitig•r;te t.he i.m.pact cw.gecf by Cuns~!tcrn.t's aforesaid 

coruffl.ct 

17. rn the eveo.t Consuitant still seeks to pursue the review application md the prayers· 

s?ught therein, we propa.se that ConsuJtant should urgently ensure· that it has, at 

( 
tts disposal, the necessa.ry (skilled) personne[1 equipment and the k.ncrw how to 

1:2.ke over the services that Siyangena presently renders to or in favour of 

,.-
~.:-- · 

Consultant and by extension to the public at large. Service delivery sbouJd not be 

hampered at all times. 

18. Once that has been done, Consultant is fur-Jler advised to urgently dispatch th~_ 

:notices of sus~en.s[on of works uoti.l Consultant's review application is determined 

in Court 

19. Ancillary to our· advice we further opine th.at Consultant must make available the 

following information: 

( 
' 

:j..9.1. -A reconciliation of all payments made by Consultant In favour of Siyangena 

[rncJuding the recent payments, if any, after the i:llstit:ution of the review 

application); 

192. A written indication whether Consoltant, througb its Board, intends to 

make use of the equipment which is presently in the hands of Siya.ngena; 
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19.3. \f\Thether or· not ConsuJ.tant intends to tenn.inate the JBCC l-.greernents it 

has with Siyang.:na; ai1d 

19.4. In the event Consultant is intent o~ terminating all the legcl relationships 

it has with Siyan.gena, the feasibility of finding a silltable and/or a 

replacement entity that would be cap.acit:ated and accred.1~d to install and 

maintain the outstanding equipment, thereby executing the ha.la.nee of the 

. JBCC Agreements. 

16. We'bave addressed each of the issues on which.our opinion and ad".ice are sought 

We therefore advice accordingly. 

17. In the event'any of the issues referred to or dealt with in this opinion rema.i.n 

unde.ar, ki.Q.dly don't b esitate to contact the writers hereof. · 

DATED AT SANDTON. ON nrrs TRE 29~ DAY OF APRIL .2016 • . 

l 
l 
I 
I 
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IN THE IDGH COURT OF SOUTH AFRICA 

GAUTENG DIVISJON, PRETORIA 

Case No.: 14332/18 

In the matter between 

PASSENGER RAlL AGENCY OF SOUTH AFRlCA Applicant 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD 

RETIRED JUSTICE EZRA GOLDSTElN 

RETIRED JUSTICE MEYER JOFFE 

First Respondent 

Second Respondent 

Third Respondent 

and 

#UNITEBEHIND Amicus Curiae 

CHRONOLOGY OF EVENTS AND EFFORTS BY SIY ANGENA TO HA VE 
MATTER HEARD WITHOUT DELAY. 

DATE EVENT 

1 12/10/2015 Siyangena 18.lIIlches arbitration proceedings in respect of Phase 1 
Contract 

2 15/10/2015 Siyangena launches arbitration proceedings in respect of Phase 2 
Contract 

3 02/02/2016 PRASA lallilches first review application under case number 7839/2016 

i1,- I 

~I 

! 

I 
I 
I 
) 

) 

l 
I 
I 
l 
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4 29/04/2016 PRASA receives legal opinion from its own counsel alerting PRASA to 
the continued contract instructions given to Siyangena whilst disputing 
the agreement 

5 16/05/2016 PRASA issues notices of suspension of works to Siyangena 

6 19/05/2016' Siyangena institutes an urgent application under case number 4077/2016 

7 27/05/2016 Siyan.gena obtains a court order under case number 4077/2016 
interdicting PRASA from refusing Siyangena access to site. 

8 03/05/2017 PRASA's first review application dismissed with costs. 

9 31/05/2017 Siyangena directs letter to :tvlinister of Transport Joe Maswanganyi to 
alert the Department of Transport of circumstances. 

10 07/07/2017 PRASA's application for leave to appeal is dismissed with costs. 

11 21/07/2017 PRASA petitions the Supreme Court of Appeal ("SCA"). 

12 21/08/2017 Siyangen:a institutes arbitration proceedings in respect of the Addendum. 

13 22/08/2017 PRASA's petition is dismissed by the SCA. 

14 01/09/2017 PRASA attorneys inform arbitrator that it replaced its previous counsel 
with a new set of counseL 

15 05/09/2017 Judge Goldstein enrols arbitration on Phase 1 for 19 and 20 October 
2017. Matter postponed. 

16 21/09/2017 PRASA makes application to the President of the SCA to refer the 
decision to refuse PRASA leave to appeal to the court for 
reconsideration. 

17 07/11/2017 PRASA's reconsideration application is dismissed with costs. 

18 19/02/2018 Siyangena launches its urgent application under case number 
113.J. 412018 in absence of any further action taken by PRASA since 7 
November 2017. 

19 05/03/2018 PRASA launches its second review application under case number 
14332/2018. 

20 13/03/2018 Receive directive from Deputy Judge President enrolling the matter as 
Special Motion for 27, 28 and 29 June 2018. 

21 13/03/2018 Directive issued by the Deputy Judge President 

22 PRASA attorneys serves notice in terms of Rule 35(12). 

2 
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23 26/03/2018 

24 28/03/2018 

25 29/03/2018 

26 12/04/2018 

27 20/04/2018 

28 09/05/2018 

29 25/05/2018 

30 25/05/2018 

31 07/06/2018 

32 18/06/2018 

33 20/06/2018 

34 

35 28/06/2018 

36 29/06/2018 

37 02/0712018 

38 21/08/2018 

39 21/08/2018 

40 05/03/2019 

41 08/03/2019 

Siyangena launches its Rule 7 urgent application under case number 
14332/2018 

Siyangena complies with PRASA's Rule 35(12) notice. 

PRASA launches its Rule 7 counter application under case number 
14332/2018 

Meeting at Office ofDeputy Judge President. 

PRASA launches application under Rule 30 for inspection of As-Built 
Plans. 

Meeting at Office of Deputy Judge President 

#Unitebehind launches its application to intervene. 

PRASA's Rule 30 application enrolled for hearing with regards to As-
Built Drawings heard and order obtain by agreement in terms of which 
PRASA is allowed· to inspect all As-Built Drawings as per court order. 

Siyangena delivers full set of As-Built Drawings to PRASA's attorneys. 

PRASA legal team and experts inspect original As-Built Plans as per 
court order. 

Letter to W erksmans confirming compliance by Siyangena with the 
order dated 25 May 2019. 

PRASA launches urgent application to interdict Siyangena from 
proceeding with Artbitration 

PRASA attorneys called upon to file opposing affidavit pursuant to 
compliance by Siyangena ofRule 30 order dated 25 May 2018. 

Letter directed to Werksmall!! Attorneys alertingPRASA's attorneys of 
delay 

Letter directed to Werksmans Attorneys alerting PRASA's attorneys of 
further delay. 

Meeting a± Office of the Deputy Judge President. 

Directive issued by Deputy Judge President, matter enrolled for 6; 7 and 
8 March2019. 

#Unitebehind allowed as Amicus Curiae on limited terms. 

Order granted for filing of further affidavits by affected witnesses. 

3 
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42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

03/09/2019 

09/09/2019 

29/1112019 

30/11/2019 

14/01/2020 

21/01/2020 

22/01/2020 

24/01/2020 

03/02/2020 

04/02/2020 

13/02/2020 

13/02/2020 

Witness affidavits filed on following dates: 

MrMBopape - 29 April 2019; 

Mr J Sindane - 30 April 2019; 

MrL Gantsho - 30 April 2019; 

Mr S Klmzwayo - 2 May2019; 

MrLMontana - 3 May 2019; 

MrCMbatha - 10May2019; 

Mr J Phungula - 10 May2019; 

MrMZMohube - 16 May 2019. 

Case management meeting before Honourable Judge Potterill 

Directive issued by the Deputy Judge President, matter enrolled as 
Special Motion on 24 to 28 February 2020. 

PRASA files its replying affidavit to witness affidavits. 

Letter received from PRASA Acting CEO being aware of the pending 
litigation referencing outstanding accounts. 

Wer.ksmans notices of withdrawal as attorneys of record received. 

Letter directed to the Administrator of PRASA by Siyangena 

Letter received from W erksmans Attorneys directed to Honourable 
Judge Potterill advising of W erksm.ans' prospect of reappointment 

Letter Siyangena attorneys to Werksmans and PRASA Administrator. 

Letter W erksmans Attorneys to Administrator of PRASA (circulated in 
media article referring to a meeting on 28 January 2020 planning a 
postponement of the hearing (paragraph 8.2 of the letter). 

Letter directed to the Administrator of PRASA by Siyangena attorneys 
alerting PRASA of upcoming hearing. 

Letter directed to Judges and PRASA. 

Notice of application by Amicus Curiae for stay of proceedings 
(received via email~. 

4 
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LIST OF LETTERS DIRECTED TO MINISTERS OF TRANSPORT FROM TIME TO 
TIME 

1 31/05/2017 Letter directed by Siyangena attorneys to Minister of Transport Mr Joe 
Maswanganyi. 

2 29/11/2017 Letter directed by Siyangena attorneys to Minister of Transport: Mr Joe 
Maswanganyi. 

3 12/04/2018 Letter directed by Siyangena attorneys to Minister of Transport: Dr 
Blade Nzimande. 

4 .10/01/2019 Letter directed by Siyangena attorneys to Minister of Transport: Dr 
Blade Nzimande. 

5 12/04/2019 Letter directed by Siyangena attorneys to Minister of Transport Dr 
Blade Nzimande. 

6 27/06/2019 Letter directed by Siyangena attorneys to :tvfini.ster of Transport Mr 
Fikile Mbalula. 

5 
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From: 
,'?1t: 
I Jl 
1u::· 
Subject: 
Attachments:· 

· Jmportance: 

Dear Tom, 

Simone TaUaard <simone@vdmass.co.za> 
Friday, June 15, 2018 2:53 PM 
Tom Dubek' 
S493/23: SIYANGENA TECHNOLOGIES I PRASA · CASE NUMBER 11314/2018 · 
5493.23 WERKSMANS 19.doc; Passenger Rail Agency of South Africa/ Siyangena 
Technologies (Pty) Ltd [IWOV-Litigation.FJD394179) 

High -···· -· 

Herewith a copy of a letter received from Werksmans as well as our response thereto. 

·( , ' 'riendelike groete/Kind regards 
\ . 

Simone T~aard 
Van· der.Mer:we & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof . 
Pretoria 

1!6 
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van der .Merwe 
---&---
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director I Direkteur: 
Gert van .der Merwe (BLC, LLB) 

Associe±es/Assosiate 
D.anie Loots (LLB) 

D.ze Mattheus (B.Com, LLB, 
LLM) 

\ 

Assisted by I Bygestaan deur. 
·D.ze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

. Ree-No: 2006/015908121 
VAT/BTWNo: 4630239152 

Pretoria 
Street Address I Stra.atadres: 

62 Rigel Avenue, Waterlcloo~ 
Pretoria 

. Postal Address I Posadres: 
Posbus /P.O. Box 27756 

Sunnyside 
0132 

. Tel: 087 654 0209 
Fax!Faks: 012 343 5435 

· Email/Epes: 
simonel@.vdmass.co.za 

Our Ref: MR GT VD MERWE/st/5493/23 . 

You Ref: MR B HOTZ/ J GOBETZ/S MOERANE/ 

SARC0001.789#5445404v1 

15/06/2018 

Werl<;srnans Attorneys 
BH otz@werksm ans.com 
igobetz@werksm ans. com 
SMoerane@werksmans.com 

Dear Sirs and Madam, 

SIYANGENA TECHNOLOGIES (PTY) LTD/ PRASA 

URGENT 

CASE NUMBER: 11314/2018 - ACCESS TO DOCUMENTS IN . . 
TERMS OF COURT ORDER OBTAINED ON '25 MAY 2018 

1 We refer to the abovementioned matter as well as your 

letter dated 14 June 2018. 

2 Your letter is misdirected and factually incorrect. 

3 It is incorrect to submit that the drawings you, .apparently, 

inspected on. 5 April 2018 were A3 colour documents. On 

perusal of your own correspondence you will note ·that you, 

in fact, did not pursue any actual efforts to · inspect the 

documents. In addition it is incorreet to state that those 
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documents were in an A3 format. 

Tlie copies of the redacted as built plans ~re ·clearly legible. You are 

most welcome to indicate where and to what extent these copies are, 
. . 

. . 
apparently, illegible. We have a similar set of the redact~d copies and it 

will be easy to identify. and reduce your generic complaint to somet~ing 

with substance when the two sets are compared and· you flag the items of 

concern. 

The whole idea of the redacted copy is to prevent your client from 

unlawfully (and without paying therefor) utilising the plans (in order to side 

step your "client's payment obligation towards our client). 

6 It is therefore denied that the set of documents delivered to your 

correspondent on 7 June 2.018 (to which you only responded on 14 June 

2018) did not comply with the requirements and/or provisions of the court 

order. 

7 Your client will be held liable for the costs of the copies and the 

unsubstantiated effort to litigate on a subsidy from our client ·is 

rejected. With this attitude your client has caused us to receive instructions 

not to provide any further copies of any documents until and .unless aJ.I 

invoices have been paid in advanc~. 

8 In numbered paragraph 4 of your letter you indicate that "in reladon to 

some stations// we have not provided you with "complete sets of the 

drawings '~ No further, better or more accurate indication of the alle·ged 

I 
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non-compliance is furnished despite the fact that those documents were 

delivered more than a week ago. We deny that you have been 

ftlrnished with incomplete dornments and we reiterate that our· client ha~ 

complied-with th·e .. ·court order;··· .. -

9 We take note of the fact that your client's experts are available to 

commence with the inspection of the unredacted drawings. We will have 

aforesaid available as from 09h00 on Monday morning, 18 June 2018. 

We will ensure that the dra~ings remain ava·ilable f~r inspection fo_r the 

rest of the week, same in line with the provisions of the order. 

10 As much as you look forward "to receipt of proper and complete copies" of 

the drawings your enthusiasm must be liniited to your complete failure 

to furnish us with any detail to which it is possible to respond. 

11 It now seems to become more and more evident that your client was far 

less interested in the contents of these drawings (in any event completely 

irrelevant for purposes of your client's application or the papers you had to 

finalise and file months ago) and it seems as if this is just a further 

manoeuvre to prevent your clientrs application from being heard in 

court. 

12 We conclude to record that your client's efforts to frustrate and· delay its 
. . 

own "second review,, ap·plication is noted and wil.1 be embroided on in the 

papers we will file in due course . Iri doing so your client .hides. behind a' 

notice in terms of Rule 35 filed Diil your dYe:ntrs :appHcatio:n . 
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13 As always all our client's rights remain strictly reserved. 

. __ Gert van der M_e_OJYe ,, __ .. __ _ 
VAN DER MERWE & ASSOCIATES-
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Simone Taljaard 

From: 
;'')t 
To': 
Subject: 
Attachments: 

Vriendelike groete/Kind regards 

Simooe Ta\jaard 
Van der Merwe & Ass Inc 
0876540209 
i2 Rigel Avenue 
INaterkloof 
Pretoria 

Simone Taijaard <simone@vdmass.i:;o.za> 
Wednesday, June 20, 2018 9:08 A~ . 

ly:3 

'*' 'BHotz@werksm_ans.com'; jgobetz@werksmans.com'; 'SMoerane@werksmans.com' 
S493/23: SIYANGENA TECHNOLOGIES I PRASA CASE NUMBER: 11314/2018 
549323 WERJ<SMANS 22..doc 

1 
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van der Merwe 
. &--
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • .Aktevervaar~gers 

Director I Direkteur: 
Gert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
Danie Loots (I.LB) 

IlzeMattbeus (B.Com, LLB, 
LLM) 

(_ , ~ted by I Bygestaan deur: 

l . 

Ilze van der Merwe (LLB) 
Danie Malan (B.Com, L,LB) 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straaiadres: 

62 Rigel Avenue, Waterldoof, 
Pretoria 

Postal Address I Posadres: 
Posbus/P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Fa.ks: 012 343 5435 

Email/Epes: 
simonel@.vdmass.co.za 

Our Ref: MR GT VD MERWE/st/S493/23 

You Ref: MR B HOTZ/J GOBETZ/S MOERANE/ 

SARC0001.789#5445404vl 

,20/06/2018 

Werksmans Attorneys 
B H otz@werksm ans.com 
jgobetz@werksmans.com 
SMoerane@werksmans.com 

Dear Sir:s c;ind Madam, 

SIYANGENA TECHNOLOGIES (PTY) LTD / PRASA 
CASE NUMSER: 11314/2018 ·. 

URGENT 

1 We refer to the abovementioned matter as well as your 

further letters to us dated 19 June 2018. 

2 The writer was present Monday morning when your experts 

commenced the inspection · of the documents -made 

available in terms of the court ora'er. We went a step 

further and made a knowledgeable individual (employed . 

by our clie·nt) available tC? guide· the experts realising that 

your previous letters, clearly, did not appreciate the nature 

and extent ot how the copies provided to your 
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·'eorrespondent had to be read and/or interpreted. 

3 The'.e was, indeed, a discussiqn. between the writer and your. Ms Moerane 

but the conversation was a friendly effort by bot~ .Parties to make the 

inspection as comfortable and palatable as possiole for all, especially 

under circumstances where we still believe that the "inspection'' of the nas 

built plans" is but an irrelevant and unnecessary delay of the matter. We 

will, however, address the aforesaid as and w-hen your client eventually 

serves its long overdue papers. 

4 There is no agreement as referred to in numbered paragraph 3 of your 

letter dated 19 June 2018.~ What we did agree to was that, to th~ extent· 

' that any of the ·documents provided to the experts (the redacted copies) 

were rendered useless as a result of the lack of colour, our client will _, 

. replace the redacted copies with colour copies. As the inspection went 

along our client's representative, gratuitously, ·remained present and 

assisted your client's experts. At present it seems a$ if those items are 

limited to. some "layout plans''. 

5 From the correspondence receiv~d from your offices it seems as if. there 

are two remaining issues, the one being a request for certain colour 

copies of redacted plans whilst the other relates to furt~ 

d ocurn en ts I co pi.es. 

6 As far as the writer could ascertain our client's Mr Wilsnach and your 

experts will id~ntify the Hist of redacted colour copies required but we 

· have not been · furnished with same as of yet. As mentioned, vve 

· ·· .·- ·-
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·-·U:nderstand these to be limited to a few identified/identi fiable "layout 

7 The fact is that your experts confirmed that they are able to work with 

the copies. at hand, here and there ·supplemented with notes made from 

the unredacted documents being the object of inspection. 

8 On the second issue i.e. the further documents of which your client 

~ requires inspection/copies, we wish to record that· the. documentation 

' I 

' 

made available is the documentation our client can tender for 

inspection under Rule 35 and the court order. Our client does not have 

. . 
any further documents for purposes of inspectio~ under your client's 

Rule 35 notice or the court order. 

9 As much as we apprecia_te that you have a diff~rent purpose with the 

inspection (some sort of an expert audit in terms of your ma.ndate we . . 

assume) we confirm that _the documents we have made available for 

. inspection (and of which your client received copies in a redacted format) 

are the documents our client can make ava'i!able under the court 

order. To the extent that yol!r experts are unable to complete whatever 

instruction they hcive (from those documents) our client's rights remain 

· reserved sin_ce the. _"as built plans/rare the documents required to be ~~de 

9vailable under the order. We made avaJlable those docuITTents our client 

ha~ in its possession at this point in time., 

i 
I 
I 
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'~ 10 ... We conclude th[s letter to confirm that we will depose to an affidavit should 

it be necessary in order to confirm that there·. are no further as built 

plans available for purposes of inspection (than those currently at . our 

offices anaavaila51e ti5"l>e ins"[)ected). 

11 We conclude to repeat that your client received the required copies on 7 

June 2018 and your client's experts have been afforded full access to all 

the unredacted as built plans as from the aforesaid date. They have been 

here every day since Monday. 

12 Again, your client's semaphore signalling further delay is noted and 

recorded. The thrust of this whole exercise is to enable your client to 

'?omplete its papers (which had to be done a long tim.e ago) and we_ look 

forward to recefpt of your client's papers. Fu.rther delay . and failure to file 

(for months on end at the expense of the taxpayer) will be at your client's 

own risk and we will of course deal with the aforesaid in detail in our 

papers. Your client has an obligation and a duty to act with the required 

haste and promptness to ventilate and finalise the matter. 

13 All our client's rights remain reserv~d. We will now take steps to have a 

date for the hearing of the matter allocated. 

Kind regar@S. 

G.art van der Merwe 
VAN DER MERWE & ASSOCIATES 
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Simone Taljaard 

From: 
r "i:t· 
! r . 
To: 
Subject: 
Attachments: 

Importance: 

Vriendelike groete/Kind regards 

Simone Taljaard 
~ · 'tan.derMerwe&Asslnc 
~ 376540209 

ti2 Rigel Avenue 
Waterkloof 
Pretoria 

Simone Taijaard <simone@vdmass.co.za> 
Thursday, June 28, 2018 12:43 PM 
'BHotz@werksmans.com'; jgobetz@werksmans.com'; 'SMoerane@werksmans.com' 
5493/23 SIYANGENA TECHNOLOGIES (PTY).LTD / PRASA 
5493.23 WERKSMANS 23.doc 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director I Direkteur: 
Gert vim dei; Mernie (BLC, LLB) 

Associates/Assosiate 
Ilanie Loots (LLB) 

Ilze Miitth~us (B.Com, LLB, 
LLM) 

·Assisted by /Bygestaan deur: 
. Ilze van der Mcrwe (ILB) 
Danie Malan (:B.Com, ILB) 

RegNo: 2006/015908/21 
VAT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloot; 
Pretoria 

Postal Address I Posadres: 
Posbus /P.O. Box27756 

Sunnyside 
0132 

Tel: 087 654 0209 
. Fax/Fales: 012 343 5435 

Email/Epos: 
simonel@.vdmass.co.za 

Our Ref: 

You Ref: 

MR GT VD MERWE/st/S493/23 

MR B HOTZ/J GOBETZ/S MOERANE/tmp4 

SARC0001.789#5598318vl 

28/06/2018 

Werksrnans Attorneys 
BHotz@werksmans.co rn 
jgobetz@werksmans.com 
SMoerane@werksmans.com 

Dear Sirs ar.id Madam, 

SIYANGENA TEC~NOLOGIES (PTY) LTD / PRASA 
_CASE NUMBER: 11314/2018 

i 

URGENT 

1 We refer to the abovementioned matter as well as your 

· letter to us dated 25 June 2018. 

2 yve have requested our _client to consider the list of "the 

further drawings which your experts require". 

3 Once the "lief~ was considered we will furnish you with our 

feedback. 

A We, ag·ain, repeat that your client's fallure to pursue the 

matter and to persist With all sorts of excuses not to file 
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'. 
papers will be dealt with in due course. 

.. -...... \ 

Kind regards. 

·-.- ·-Gert van der Merwe 
·VAN DER MERWE & ~SSOCIATES 
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Simone Taljaard 
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~· ... .....; ,!;. 
To:· '"· 
Subject 
Attachments: 

Vriendelike groete/Kind ~egards 

Simone Taljaard 
Van .. der Merwe & Ass Inc 
~~76540209 

', L ~igel Avenue . 
-- waterkloof 

Pretoria 

van.der:.Mer:we 
i~~~::.f£~~ 

Simone Taijaard <simone@vdmass.co.za> · 
Friday, June 29, 2018 11 :49 AM I Lf-1 
'BHotz@werksrnans.com'; 'SMoerane@werksmans.com'; jgobetz@werksmans.com' 
5493/23 ·_ SIYANGENA TECHNOLOGIES (PTY) LTD/ PRASA . 
549323 WERKSMANS 24.doc 
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van der Merwe 
---&--­
Associates Incorporated 

Attorneys •Notaries •Conveyancers • Prokureurs • Notirisse • Aktevervaardigers . . · ~ - -· . . . . . 

Director I Direkteur: 
3ert van der Merwe (BLC, LLB) 

Associates/ Assosiate 
Ilaoie Loots (LLB) 

Ilze Mattheus (B.Com, LLB, 
LLM) 

\( '>.Ssisted by I Bygestaan deur: 

Our Ref: 

You Ref: 

MR GT VD MERWE/st/5493/23 

MR B HOTZ/J GOBETZ/S MOERANE/tmp4 

SARC0001.789#5598318vl 

l~l­

\S'O 

·- - Ilze· van dcr Merwe (LLB) 
Danie Malan (B.Com, LLB) 29 /06/2018 

Reg No: 2006/015908/21 
VAT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof; 
Pretoria 

Postal Address I Posadre.s: 
Posbus/P.O. Box27756 

81.IDDyside 
0132 

Tel: 087 654 0209 
· Fax!Faks: 012 343 5435 

. Email/Epes: 
simonC@vdmass.co.za 

Werksmans Attorneys 
BHotz@werksmans.com 
jgobetz@werksmans.com 
SMoerane@werksmans.com 

Dear Sirs and Madam, 

SIYANGENA TECHNOLOGIES (PTY) LTD/ PRASA 
CASE NUMBER: 11314/2018 

1 We refer to the abovementioned matter as well as you r 

letter to us dated 28 June 2018. 

2 Should you wish for an extension of the time period 

provided for in the court order you may proceed to 

approach the court. 

3 Your client's instruction to frustrate and delay is executed 

at your dient's own peril and y,ou need not remind us of . 

your views as to when th_e time period provided for in the 

I 
I 
I 

I 
I 

I 
I 
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.. -~ ., most recent court order commenced. 
I } 

...... 

4 All our client's rights remaii:i strictly reserved . 

. . 
·- .-Kind regards-; 

Gert van der Merwe 
VAN DER MERWE"& AS~OCIATES 

ts-3 
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ATTORNEYS PROKUREURS 

Van der Merwe and Associates Incorporated 

EMAIL: slmone@vdmass.co.za 

Our Ref: T STEYNn'MC/MATi3i479 

your Ref: MR GT VD MERWE/st/Fii3 

i 7 February 2020 

Monument Offi~ Park, 
n Steenbak .-'.v<, l 6 Floer, 
Blad .3, Monumentpark, 
Po Box 9741 Prerarla, 0001 
Dae.ex 97, Preraria 

MJA FERRBRA AND OTHERS I SOUTH AFRICAN REVENUE SERVICE 

T (022} 435 .9444 
E vzlr@vzfr.co.za 
F G<n/Alg (012) 435 9555 
awJs I Altes /OU} 435 9555 

www.vzJrmo 1 s 0-

REQUEST FOR EXTENSION UNDER SECTION 46(5) OF THE TAX ADMINISTRA TJON ACT 

i. We acknowledge receipt of your letter of even date. 

2. Our client welcomes the fact that your clients have agreed to the proposed dates of which you 

were advised in our previous letter, save for the date determined for compliance by Siyangena 

Technologies (Pty) Ltd ("Siyangena"). 

3. We note that the reason why your client did not agree to providing the requested response in 

respect of Siyangena by the end of this week, namely 2i February 2020, is its reference to the 

6ourt case against a defaulting PRASA before 9- full bench on 24 February 2020, which is 

according to your letter enrolled for the duration of the whole of next week. 

4. It has, however, come to our client's attention that the said hearing may not proceed on 24 

February 2020 due to a recent application launched by an amicus curiae to stay the 

proceedings in light of the r-ecent withdrawal of PRASA's attorneys of record. Will you kindly 

provide us with an update in this regard. 

VZLR Inc. ~eg, no. 19B9/00J203/21 Vat Nm 411Dl07887 Dlrector</Dlrekt•ur<: CA V>n R"'1sburi:; B Pree (UP), F B van B/ljon 8 lurls LLB jUOVS), E Nl•m•nd B Comm LLB {UOVS), 

p Kruger BLC llB (UP], J C Kriek LLB (NWU), T J(Jrchnor liB (UP), T Steyn 8 Comm LLB (UP) lLM (UNISA}, J Olckacon B Comm LLB (UP) Ll.M (NWU), J Rcbb•rtse B Comm lLB 

(UP], T W Sny=n llB (NMMU), M "'" Der Morwe LLB (UOVS), J W Jaubort llB (UNISA) M.Phn (Cllm Laude) l\JP], J H /\abie B Cons. Sci 8 Comm UB (UP), 8 Singh UB (UP) UM 

(UNISA), T Fari LLB (UJ) UM jUP), A fanse "'" Vuuren lLB (UP) Assirled By/Byg<rtoan Dour; Senior Assaciat.../Senior Assos/ato; R M•hom•d lLB (NMMU), C du Tait LlB (UP), A 

van Nlekc:rk B Comm lLB (UP), W Lauw LlB (UP) Assodo~/ Assos/oi,,: N Collett LLB (UP], F K None llB (UL), I G Tr•umlch LLB (cum L:iud•I (UP] Junior As.sodrrtr:s/Junlar 

Jusosio~ S M Simeon Ll.8 {UNISA), CT Falck 8 Comm lLB !US], PM Grimbeek W (UOVS), I Pl/lay BA (UKZN) LlB (\JNISA), M l.abuscflaane LLB UM (UP), V Mabunbn• B Comm 

liB (UP), p l Kekana UB (UN/SA), J 5chubart LLB (UP), J l van Scha/kwyk LLB (NWU] l.LM (CUm L;aude) (UP), lJ Malclra LLB (NWU), S K Butli•le1/ UB (UP), N diett1ar LLB {UP), MM 

Radebe llB (NWU] Con•u/tants/KonsultantJ:: F E GcJdOJ!huys B lu1ls LlB (UP), WA van VcJden BA LLB (UP), J A van Zyl B Prac (UP), R Coet:zee B Pree (UP), O Venter LLB 

(UN/SA), M Dixon LLB (UP), G <:: Genn1'hul1en 8 Proc (UNISA), C M du Ploay B PIOc (UNISA), F Pro1o.sky EISe llB (UP), J P H Moree llB UM (UP), L du Plooy llB (UN/SA) Also 

At/Ook Te: Carner House, 1" Roor/Vloer l, 38 Ne! Stree.t/Nelstraat 381 Te.I: {013) 752 20651 Fu/Faks': {013~ 752 2472. P O Box/Po:; bus 5561 Sonp;irk, 1206. Oocex -40, Ne:lspn.ilt 

Am:J/£n 35 F-erguson Road/F~sonw~e 35, lllovo, Silndton, 21.96. B·BBEE Statw: Le~l 2 Contributer 
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195 \$"!) 
5. As presently advised, and taking all the circumstances of this matter into account, our client is 

prepared to afford Siyangena a further extension as sought, namely until 9 March 2020. 

6. Klndly acknowledge receipt hereof. 

VZLRINC 

··~----
Dfrect telephone number. 0124359364 
£-mail: /heo@vzlr.co.za !tanita@vzlr.co.za 

I 
! 
! 

I 
I 

I 
I 

I 
. I 

I 

SEQ18/2020-366



( 

( 

.... ~ , 
\ 
~ 
I 

van der Merwe 
---&---
Associates Incorporated 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

· · Director I Direlcteur: 
Gert van der ~erwe ~LC, LLB) 

Associates/ Assosiate 
Ilze Rauch (B.Com, LLB, LLM) 

Assisted by I Bygestaan deur: 
I!ze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

Reg.No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straat:aclres: 

62 Rigel Avenue, Watcrkloo~ 
Pretoria 

Postal Address I Posadrcs: 
Posbus/P.O. Box27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

Our Ref: MR GT VD MERWE/st/F113 

You Ref: MR T STEYN/TMC/MAT131479 

18 February 2020 
URGENT 

Van Zyl le Roux Attorneys 
jowidene@vzlr.co.za 

Dear Theo, 

MJA FERREIRA AND OTHERS / SOUTH AFRICAN REVENUE 

SERVICE (SARS) - REQUEST FOR EXTENSION UNDER 

SECTION 46(5) OF THE TAX ADMINISTRATION ACT 

1. 

2. 

3. 

4. 

We refer to the abovementioned matter and your letter to 

us dated 17 February 2020. 

We, firstly, thank your client for allowing Siyangena to· 

comply with the notice by 9 March 2020. 

We note that you have been informed of the events 

transpiring in PRASA's application for the review of the 

agreements pursuant to which our client insists on 

payment for work done, executed and certified by 

PRASA. 

As much as we are curious as to the source of your 

client's information we will gladly inform you of the 

JZL 
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developments in this regard. In fact, SARS is invited to have a 

representative at court on 24 February 2020 in order to witness the 

efforts we will employ to prevent the. PRASA application from being 

delayed and/or postponed and/or stayed. 

5. It has always been Siyangena's contention that PRASA's application for 

review is bad in law and bad in fact. It has, further, been Siyangena's 

contention that PRASA merely issued these applications (the previous 

application was dismissed with costs not only in the court a quo but ~lso 

on appeal and on reconsideration in the Supreme Court of Appeal) to 

.. delay payment towards our client. 

6. Siyangena employed all possible efforts to have the matter heard whilst 
. 

PRASA as the applicant resisted all efforts to ventilate their own case. 

7. On 14 January 2020 the PRASA attorneys (Werksmans) withdrew as 

attorneys of record and we have, since then, directed numerous letters to 

the Administrator of PRASA to alert him to the circumstances and to 

record that we will not allow the matter to be delayed. 

8 . SARS must obviously be concerned in the event of a further delay since 

our client has always maintained the view that it will pay SARS whatever 

it may owe SARS at the time of an assessment. It can be no secret that 

our client will rely on payment from its trade debtors (like PRASA) in 

order to pay SARS if and when amounts fall due. As a consequence we 

believe that SARS has an indirect interest in having the rr:ic;itter heard 

seamlessly and it not being delay"ed. 

9. We have instructed counsel to prepare the necessary papers in order to 

oppose a stay and/or a postponement of the proceedings. 

10. If you so require a copy of the papers can be served O(l your offices in 

order to ensure that your client is continuously made aware of our client'}2l_ 

intention to have the matte.r heard to resolve the outstanding lssu~ 

SEQ18/2020-368



.-~ Kind regards. 
' y 

Gert van der Merwe 

VAN DER MERWE &ASSOCIATES 
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PRASA administrator appoints his 
technical advisory team 
05 February 2020 

Contact 

The Passenger Rall Agency of South Africa (PRASA) Adminisirator, Mr Bongislzwe Mpondo has appointed his panel Technie< 

ofTechnical Advisors during his 12 months lenuia 

·1 am happy to announce the appointment of a Technical Advisory Team whose mandate Is lo assist my office tum the compa1 

fortunes around. PRASA's promise lo the customer has deterioraled to unacceptable levels leaving some passenger.; with no 

options in certain communities resultlng ln a drop In passenger train trips over the years" Said Mr Bonglsti.we Mpondo, PAASt 

Administrator. 

The South African Govammen~ in particular lhe Department ofTransport {DoT), has provided dedicated support lo slrangthei 

number of State-Owned Entttles {SOEs) under its stable through various intervenlions. PRASA is one of those lnsfilutions thal 

government would not want to see fail, The Department of Transport through Minister Mbalula is pulling all stops lo make sure 

PRASA succeeds and the people of South Africa are provided with affordable, reliable and safe public transport 

The Technical Advisory Team wm provide PRASA with critical technical e>:pertlse, and support the Administrator's Tum Arounc 

Slra1egy as welt as advise the Administrator on a number of other crtlical aspects. 

This team Is made up of'quaflfied professionals who are prominent experts In Finance, Supply Chain Management, Communir 

Legal and Governance, Engineering and Ran OperaHons. The team has been drawn t'rom Government Departments and othe 

including the National Treasury, CSlR and business. 

Members of the technical advisory team are: 

a Or. Mathetha Mokonyama - Or. Mokonyama has been seconded t'rom the Councll for Science. and Industrial Research (CS 

will focus on optimising PRASA service design. Dr. Mokonyama holds a degree in civil engineering from the University of the 

Wlwatersrand as well as a Master's end PhD in transportation engineering /com lhe University of Pretoria. 
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Mr. Krishna Govender- Mr. Govender is a qualified Chartered A=unlant (CA) and will provide 1hought leadernhip In accou 

financial management of PRASA. Mr. Govender holds a Bachelor of Commerce Honours degree In A=unting from the UnlvE 

Natal. He will strengthen ravenue enhancement of the organisaUon. He is an expert in finance and economics wllh over 23 ye 

experience in accounting and financial managementwhich he gained from various entiUes in both lhe public and private secto 

Govender seived on a number of boards in the country. 

Mr. Themba Camane - Mr. Camane ls no stranger at PRASA and has over 25 years of experience In the fields or engineerin! 

construction, real est!le, and project manegemenl He brings a weallh of operations experience to enable lhe lumaround of R 

Autopax operations. He holds a BSc Engineering (Civfl) from Wrts University and a Master of Management in Finance and Inv 

from Wits Business School. Mr Camane's focus will be lo unlock the operallonal performance of PRASA, both In Rall and at A 

Mr. Wlllfam Mathebula - Mr. Ma!hebula has been seconded from National Treasury. Provide expert knowledge and skills In S 

Chain Managernenl He is an experienced thought leader in Supply Chain Management and a specialist In Public Finance 

Management Acl (PFMA). 
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Ms, PheHsa Nkomo - Ms. Nkomo is a thought leader in communication, stakeholder management, performance monitoring ~ 

reporting. She has been appointed on a fixed-term contract lo improve communication, stakeholder management as well as 

performance monitoring and reporting at PRASA. She holds an Honours Degree in Economics rrom the University or Western 

Post Graduate Diploma in Economics, Advanced Certificate In Community Development and Project Management Israel (Seit 

Collage). 

Mr. Makhosini Mgltywa - Mr. Mgitywa is a veteran communicator who has been appointed on a fixed-lerm contract as PRAS, 

spokesperson: Mgitywa is a Strategic Communications and Crisis Management specialist with 25 years' experience In Media, 

Communication and Public Relations al strategic levels. Prior to joining PRASA he was head of Communication and spokespE 

the Ministry of Human Settlements, Waler and Sanitation. He has also been head of Communication and Pubnc Relations alt 

Department of Public Enterprises and Absa Group. Mgltywa has also been an independent polltlcal commentator and conside 

expert in pofltical strategy. His expert opinions have been sought by various media Including international news channel CNN; 

channels ENCA, SABC News, Newzroom Mika, SABC pubnc service radio stalions; Talk Radio 702; Power FM; and various 

and regional newspapers. In this role Mgltywa wm oversee the Mar11eting and CommunlcaUon function: 

"These appointments are a clear demonstration that government is committed to bring stablllty at PRASA. I would Tike to than! 

member.; of the Technical Advisory Team for accepting Iha invltaUon to seive the people of Soulh Africa and, more importanll) 

serve our most important stakeholder, the commuters. I have no doubt !hat 1he Technical Advisory Team w/11 provide lhe orgar 

with the necessary Insights, eltpart knowledge and recommendelions which wn! ultimately serve to rebuOd PRASA as the orga 

that meets the needs of Jts commuters' said Mr Mpondo. 

proso cri2:S prosqtech 
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van der Merwe 
---&---
Assoc[ates Incorporated 

Attorneys • Notaries • Conveyan= & Prokureurs • Notarurne • A.ktevervaardigers 

Director I Direk!eur: 
.Gert van dcr Mcrwc (BLC, LLB) 

Associat~/Assosiate 
I!ze Rauch (B.Com, Ll...B, LLM) 

Assisb::d by I Bygcstaan dcur: 
Jlze van der Merwe (LLB) 

Danie MaJ11.11 (B.Com, LLB) 

RegNo: 2006/015908121 
VAT/BTWNo: 4630239152 

Prdorla 
Str~ Add=s I Straatrulres: 

62 Rigel Avenue, Wati:rldoot; 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 6.54 0209 
F1!X!Fab: 012 343 543 5 

Emall/Epos: 
simone@ydmass.co,i;a 

Our Ref: MR GT VD MERWE/st/5493 

Your Ref: THE PRASA ADMINISTRATOR! MR MPONDO 

21 January 2020 

The Administrator of Passenger 

Rail Agency South Africa 

Mr Bongisizwe Mpondo 

bongisizwe.rnpondo@prasa.com 

Dear Mr Mpondo, 

URGENT 

"WITHOUT PREJUDICe' 

SlYANGENA TECHNOLOGIES (PTY) LTD / PASSENGER· 

RAIL AGENCY SOUTH AFRICA AND ANOTHER 

CASE NUMBERS: 11314/18 AND 14332/18 

1. I represent Siyangena Technologies (Pty) Ltd in a 

·i 
i 
! 

·I 
I 
I 
I 

i 
j 

ma.tter enrolled for hearing ,in the High Court in Pretoria _ j 

for 24 February 2020. 
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2. , PRASA was represented by Werksmans Attorneys. I r!=celved their 

: notices of withdrawal (on both matters) via email on or about 14 

January 2020. 

3. In terms of a directive issued under the hand of the Honourable Judge 

Potterill (acting as Deputy Judge President at th~ time) PRASA had to file 

their supplementary heads of argument on 17 January 2020. I did not 

receive any supplementary heads for or on behalf of PRASA. 

4. My client must file its supplementary heads on 27 January 2020 and we 

intend to do so. 

5. On 17 January 2020 I received a copy of a letter from Webber Wentzel" 

Attorneys acting on behalf of the amicus curiae, #Unitel3ehind, 

informing you of their intention to proceed with the matter and finalise 

same on 24 February 2020. 

6. Since 2015i when we commenced with arbitration proceedings in terms 

of the agreements concluded with PRASA, we experienced a persistent 

effort to delay and frustrate the finalisation of the process. 

7. You wlll be well aware of the fact that PRASA unsuccessfully launched an 

application to review the aforesaid agreements In the High Court and 

subsequently in the Supreme Court of Appeal. 

8. The current application is a further application for review (on the same 

grounds) and you will appreciate that we are anxious to finalise the Issue · 

of payment towards my client for once and for all. 

9. At one point in time the PRASA attorneys in~isted to inspect the 

comprehensive "as-built'1 plans, diagrams, drawings, photos and 

information at our offices and it .took a set of PRASA experts days on·. . \ . 

end to acq.uaint themselves with each and every file pertaini~g to 
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{ each and every station. I personally met these experts and I can 

· confinn that they inspected each of these files. 

10, My clear impression was that the experts employed by ~he PRASA ' · 

attorneys were satisfied that the work (as alleged by Siyangena) 

was done in accordance with the re.quirements. 

11. Until date hereof, and despite an undertaking to the contrary, I have not 

seen a report from the PRASA experts criticising the works executed 

by my client. 

12. In any event, PRASA concedes that the work was done and I, 

respectfully, submit that the "defence" of Ill-tender proceedings (several 

years back) Is artificial and a mere "excuse""' not to pay for work 

factually done by my dient. We refer you to the recent Constitutional 

case law on similar aspects, in particular the well-known c'ase of STTA vs 

Gijjma. 

13. Our counsel will, in court, show that PRASA continued to furnish my 

client with daily Instructions to execute the work despite the ''defence/( 

ralsed by the PRASA attorneys that the agreements were to be reviewed. 

On the one hand PRASA continued with daily instructions, site meetings, 

inspections and reports whilst, on the other hand, the PRASA attorney$ . 

insisted that the agreements were void alterna~lvely voidable. 

14. In our replying papers we referred to the written opinion received ~y 

PRASA from their own senior counsel speci.fically relevant to this 

issue Illustrating that PRASA conducted itself contra the advice received 

from counsel. For your convenience we will make a full set of papers .(or 

the opinion) available if so required . 
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15. , My client has, always, maintained the view that the matter· Is capable of 

' resolution but despite invitations t.o r-esolve the matter amicably I was 

never allowed an opportunity to address you on the true and hard facts. 

16: My client remains committed to · contribute to a functional and 

successful railway system to serve commuters and as a responsible 

corporate citizen my client, herewith, repeats its formal Invitation to meet 

with PRASA and to get the matter resolved. 

17. I emphasise that I hold firm instructions from my client to resolve this 

matter without further delay and you have my formal commrtment that 

I will participate in any b~na fide effort to finalise the is~ues in dispute. 

18. I must, In addition, emphasise that the absence of such a process will, as 

a matter of necessity, result In the application being heard on 24 

l=ebruary 2020. 

19. We have spent millions of rands (like PRASA) on preparation for the 

matter and I believe the matter is ripe for hearing thereof. 

20. To the extent that the matter has to be heard we are in agreement with 

the letter. of Webber Wentzel and as such I ~wait your very urgef"!.t 

feedback. I assure you of my commitment to be of assistance in order to 

ser-ve the railway system and commuters prejudJced as a result of the 

continued and unresolved disputes. 

21. Should PRASA wish to file their supplementary heads, despite missing 

the date In the directive, you are urged to do so by close of business on 

23 January 2020. This is another effort by my client to accommodate 

PRASA . . 

22. Nothing contained in this letter should be construed as a consent to 

postpone the hearing of the matter. 

I 
I 
l 
I 

SEQ18/2020-376



/bb 

Kind ;regards. 
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van der Merwe 
---&---
Assoclat!!s Incorporated 

Attorneys • Notaries • Conveyancers • Prolrureurs • Notarisse • Aktevervaardi.gers 

DITT:ctor I Direktour: 0 u r Ref: 
. Gert van der Merwe (BLC, LLB) 

MR GT VD MERWE/st/5493 

Asso~~ A.'lsosis:ti: 
IlzeRauch.(B.Com,LLB,LLM) Your Ref: THE PRASA ADMINISTRATOR: MR MPONDO 

Assisted by I Bygcsf:Brul deur. 
Ilze van dcr Merwe (LLB) 

Danie.Malan(E.Cocn, LLB) 4 February 2020 

·Reg No: 2006/015908/21 
V A:r/BTW No: 4630239152 

Pretoria. 
StrectAd~s/Strastadre.s: 

62 Rige!Ave11ue, Watedcloo~ 
Pidoria 

ihe Administrator of Passenger 

Rail Agency South Africa 
Postnl Address I Posa~: 
Posbus/P.O. Box.27756 Mr Bongisizwe Mponda 

Slllll1yside 
0132 bongisi:zwe.mpondo@prasa.com 

... Tel: 087 654 0209 
F-ax/Faks: 012 343 5435 

Email/Epos: 
· simonel@vdmas.s.co..za Dear Mr Mpondo, 

·'· · .. 
URGENT 

'· 

SIYANGENA TECHNOLOGIES (PTY) LTD / PASSENGER · · ··. 

RAIL AGENCY SOUTH AFRlCA ANO ANOTHER 

CASE NUMBERS: 113:I.4/18 AND 14332/18 .·. · 

1. I refer to my email to dated 21 January 2020 . · 

confim1ing the Fact that I represent Siyangena · :.:". . 
_.....:!. . 

Technologies (Pty) Ltd . 
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2. 

3. 

4. 

5. 

6. 

Until recently PRASA was represented by Werksmans Attorneys (the ' . , 

l-RASA attorneys). We received a notlce of withdrawal from the PRASA 

attorneys on 14 January 2020, today 20(Twenty) days ago. 

In my previous correspondence to you I have alerted you to the fact that · ~ 

the PRASA attorneys failed to comply with the directive issued by the· : 

offices of the Deputy Judge President. My client extended its assistance : . 

and urged PRASA to file their supplementary heads of argument by close.~ '. 

of business on 23 January 2020. The· aforesaid was, obviously, t; . . ' 
accommodate PRASA and ensure a scenario where PRASA is enabled to'' .. : 

comply with the directive. No response was received. My client served ·,.· · 

and filed its supplementary heads of argument on 27 January 2020 , 
-

In my previous correspondence I highlighted the fact that PRASA!: . 

unsuccessfully, launched an application to i-eview the agreements . in:·· ''. 

term~ of which my client insists on arbitration before the two retired 

judges, Ju.dge Ezra Goldstein and Judge Meyer Joffe. The previous review· ·}. 

application was not only djsrnissed with .costs but failed on appeal 'in" ·:· 

the Supreme Court of Appeal, ·· ::.'i: 
.. . , ., 

The current application is alrnost a carbon copy of the previous~ 

application with one difference though, ~RASA's reliance on a recent · 

Constltutional Court case commonly known as SITA v Gijima. · ·· : ~· 

. .. ·. :.· 

My advice to my c.lient is that the consequence of the aforesaid case law._ .' 

will have little effect on the outcome of this matter since it is commo'n .:'.·::
1 

· ... . . , 
cause that: 

6.1 PRASA continued to give instructions to my client to execute and .- ·"· 

perform under the agreement; . ' 

I 
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6.2 PRASA even threatened my client with contractual penalties 

whilst it refused to pay my client; 

6.3 PRASA was warned of the aforesaid in an opinion from their own · 

senior advocate at the time and, despite the aforesaid, continued 

to ,issue contract instructions to my client; 

6.4 My client performed under and In terms of the agreements PRASA 

now wants to impugn. 
·-

" · 

· 7. The fact that the PRASA attorneys withdrew 20(Twenty) days ago. 

creates a fear that the aforesaid withdrawal ls a ploy to derail the hearing .. · .~ 

of the application and force the court's hand to allow a postponement of · . 

the matter under circumstances where "the new attorneys wi// not be able·.· . 

to acquaint themselves with the facts on short notke11
• The new PRASA 

attorneys (not appointed for more than 20(Twenty) days) may even. . 

argue that a costs order will cure my client's prejudice. 

. , 

8. We need to record that any such argument will be untrue, inaccurate and, . :-. 

with respect, _dishonest. 

9. 
I • 

The fact of the matter is that PRASA has spent more than 

R3DO ooo _ooo.oo (Three hundred mill ion rand) in legal fees combatting. 

my client's case without success and, in addition, allowed an amount in 

excess of Rl billion in interest on the amount due to my client This has · 

been funded by the taxpaye~. .. ·· -

10. No costs order can justify or cure the severe prejudice my client will 

endure in the event of a postponement. ,· 
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11. I need to add that this matter has previously been enrolled for hearing in 

~~arch 2019 and had to be postponed following the failure of the PRASA 

attorneys to involve and allow certain witnesses and/or individuals to 

state · their version under oath before court. The court allowed those 

witnesses to file affidavits arid almost all those witnesses support my 

client's version of events. 

12. The purpose of this Jetter is, therefore, to: 

.· 

12. 1 repeat the lnVitation to PRASA contained in my previous letter. 

to engage in meaningful discussion wlth Siyangena in order 'tci ~ .... 
settle the matter; and 

12. 2 record that Siyangena cannot and will not allow the hearing of 

the matter to be postponed for whatever reason. Any such 
. 

appl!cation for a postponement will be a direct consequence of.. 

the conduct (or lack thereof) of PRASA which could have been 

prevented if the matter was dealt with diligently. 

13. We have made our views dear in dispatching correspondence to the 

various Ministers of Transport over a period of time. We have a separate . . 

file in which we have collated a bundle of correspondence directed to the-. 

Ministers from time to time warning of exactly the predicament PRAS~. 

finds itself In at the moment Unfortunately we did not receive any_ 

feedback on those letters. 

14. As a consequence we hope to alert you to the severity of the matter an.d 

call for your immediate Intervention and consideration of the· · 

circumstances. 

! 
l 
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15. I conclude to suggest that PRASA considers withdrawing its 
r1 

~µplication for review issued against my client and tenders the costs 

whilst consenting to the arbitration proceedings before the retired . 

judges to proceed without delay. I believe there Is no doubt that the · 

aforesaid arbitrators are experienced judges of the High Court and will 

not allow any undue benefits to accrue to my client especially under _: 

circumstances where PRASA will have the opportunity to defend the · 

matters and raise its defences against the claims instituted by my client . 

16. I need to record that I reserve the right to Instruct my counsel to hand 

this letter to the court if and In the event that PRASA decides to pursue' 

an application for postponement of the matter, 

Kind regards. 

I 

l 

1. 
I 

I 
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; 11 Simone 

From: 
SP.nt 
To: 
Subject: 

Attachments: 

Importance: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 
Tuesday, 04 February 2020 09:48 
'bongisizwi:.rnpondo@prasa.com' 
5493: SIYANGENA TECHNOLOGIES (PTY) LTD I PASSENGER RAIL AGENCY SOUTH 
AFRICA AND ANOTHER 
5493 ADMINISTRATOR OF PRASA 2.doc 

High 

Kindly find appended hereto a letter for your attention, 

Kindest regards/ Vriendefike groete. 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 
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van der Merwe 
--&--
Associates Incorporated 

Att,;:rneys • Notncies. • Conveyancers • Prokureurs • Noblrisse • A.kteve.i-vnm•diger-3 

D!=tor/Direktcur: Our Ref: MR GT VD M.ERWE/st/S493 
Gert van dcr Ma~ (BLC, LLB) 

Asoociatell/ As:oolete 
IIzc Rauch (B,Com, LLB, LLM) Your Ref: THE PR.ESIDIN.G JUDGES 

Adsfcd by I Bygcstaan deur: 
ll:z.o van der Merwe (LLB) 

DanleM.e.lao(B.Com,LLB) 13 February 2020 

.Reg No! 2006/1>15908(21 
YAT/BTWNo! 4630239152 

fu!ru:iA 
Street Addrc~ I Slrestadrcs: 

62 Rigel Avenue, Watccldaa~ 
Pr&arle 

l'ostllf Addt'CS11 f Posadr=. 
Posbus I P.O. Box 27756 

Sunnyside 
OlJ2 

Tel: 087654 0209 
Fa;</Falcs: O 12 :14J 5435 

Email/Epes: 
slmone®vd1nass,ca.z11 

1'he Holiaurable :Judge Van Costen 

The Honourable judge Rauiinga 

The Honourable Judge Holland-Muter 

okomane@judiciary,org.za 

CC: The Admil1istrator of Passenger 

Rail Agency South Africa 

Mr. BongJsi:z:we Mpondo 

bongisiz:we.mpondo@prasa.com 

cc~ Web bet W entzef 
Ref: v MOVSHOV!CH/D PAFFElnY I j THEMBE 
/3025290 
via d. movsh ovich@web berwentzeI. cotn 
nadia .dhorat@webberwentzel.com 
Daniel.Rafferty@webberwenb:eJ,com 

·, 
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URGENT 
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The Honourable Judges Van Oosten, Raullnga and Holland-Muter, 

SIYANGENA IECHNOLOG!ES (PTY) LTD / PASSENGER RAIL AGtNCY 

SpU~H ~RICA ANO ANOTHER 

CASE NUMBERS: 11314/18 AND 14332/18 

1. I represent Siyangena TechnoJog1es C:Pty) Ltd ("Siyangena'') against 

PRASA under case numbers 11314/18 and 14332/18. 

2. The Hono~rable Judge Raullnga's clerk has gratuitously offered to forward · 

this letter to the Honourable Judges van Oosten and Holland-Mufer's 

clerks, For which we thank her, 

3 , Until 14 January 2020 our colleagues, Werksmans Attorneys, 

represented PRASA. Webber Wentzel Attorneys represent the amlcus 

curae, #Unltebehlnd. 

4. During or about October 2015 S1yangena commenced arbitration 

proceedings agalnst PRASA as a consequence of Its fallure t o pay 

outstanding invoices for work executed pursuant to written agreements 

concluded with PRASA. I respectfully emphasise that the Invoices 

rendered were For work certified by PRASA's Technical Team. 

s, Now retired, Judges Joffe and Goldstein were appointed to preside over 

the arbftratlon proceedings. 

6. On 2 February 2016 PRASA launched an application to revlew the 

agreements concluded between PRASA and S1y~uigeria under case 

number 7839/.2.016. The Honourable Judge Sutherland dismissed 

f>RASA's application with costs. 

l 
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7. PRASA pursued an application for leave to appeal and on 7 .July 2017 

the leave to appeal was dismissed with costs. 

8 .. · .PRASA approached the Supreme Court of Appeal !,o!lowlng. th~ falfed . . 

application for leave to appeal. On 22 Augt;1st :Z017 the Supreme Court 

of Appeal dismissed PRASA's petition. 

9. PRASA then, aQaln, approached the Supreme Court of Appeal for a 

reconsideration of the previous order. The Supreme Court of Appeal, 

again, dismissed PRASA's application for reconsideration. 

10. As a consequence of the aforesaid the arbitration proceedings were 

pursued. The arbitration hearing on Phase 1 of the agreements concluded 

had to commence before the Honourable Retired Judge Goldsteln on 

2 October 2017. 

11. Despite numerous undertakings from PRASA to pursue a further 

app!JcatJon for review (following the judgment of the Constitutional Court 

commonly known as the judgment of SITA v G/jima) ·siyangena 

approached the Court on an urgent basis under case number 11314/18 

pursuant to which PRASA, eventually, filed Its second appllcatlon for 

review, this time under case .number ;!.4332/18. 

12. Since the aforesaid date Siyangena pursued every possible avenue to 

have the matter heard experiencing an uninterrupted effort to frustrate 

and delay the matter. 

13. Following a directive Issued by the Honourable D~puty Judge President on 

13 Match 2Dl8 the matter yvas inttially enrolled for hearing thereof on. 

27,, 28 arid 29 June 2018, · 

l 
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14. PRASA managed to frustrate the hearing of the mattar and following 

. further effurts by Slyangena a further dlrectlve was issued by the 

Honourable Deputy Judge President on 21 August 2018 pursuant to 
' ' ' ' 

which the matter was duly enrolled for hearing· before a fUll bench on 5, 

s, 7 and 8 March 2019. 

15. When the matter had to commence an order was granted that affected. 

parties had to be afforded an opportunity to file affidavits. 

16. Pursuant to a further directive issued by the Honourable Deputy Judge 

President on 9 September 2019 this matter was, eventually, enrolled 

for hearing on 2.4 to 28 February 2020 before a full bench of this 

Honourable Court. 

17. Siyangena complied with every term and condltlori' bf· .. the directives 

Issued from time to time. 

18. on :t4 J;muary 2020 Werksmans Attorneys filed a notice of withdrawal 

as attom eys of record. 

19. On 21 January 2020 I directed correspondence to the Administrator of 

PRASA alerting him of the circumstances and allowing PRASA to file 

supplementary heads of argument ever after the date directed In the­

directlve of the Honourable Deputy Judge President. The Administrator of 

PRASA was infprmed of the fact that Siyangena will not agree· or 

consent to a postponement of the matter. 

20. on 22·J8'1'.luary 2020 Werksmans directed a letter to the Office of the 

Deputy Judge Pre?ldent advising the court that Werksmans will be 

reappointed as PRASA's attorney of record. 

! 
I 
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21. We did not receive a 'notice of appointment by Werksmans. 

.42. On 4 J=ebruary· 2020 I dtrected a further l~tter to the Admlnistrator of 

,PRASA and r
0

epe
0

at~d thE? fact that It : ls of imperative importance for 

PRASA to act since the matter is due to be heard on 2.4 t=ebruary 2020. 

23. As a consequence of PRASNs failure to get the court file in order 

Siyang'ena compiled with the obligations of PRASA to provide each of 

the three Honourable Judges with a bundle. Siyangena, again, pursued 

every possible effort to ensure that the matter ls ripe for hearlng thereof, 

24. We have not heard from PRASA albeit from the Administrator. or a newly 

appointed attorney of record. 

25. Siyangena ls concerned that PRASA will attempt to frustrate the matter 

and approach the Court on short notice with an appllcatlon to postpone .. 

· .. 26. The purpose of this letter Is to record that S1yangena will seek for­

PRASA's review application to. be dismlssed with costs in the event of no 

''--{ appearance. for or on behalf of PR.ASA and, shoul.d there be an 

application for postponement, s~me will be opposed vehemently. 

27. Since the papers and supporting documentation are fa!rly voluminous I 

took the liberty of directing this letter to the Honourable Presiding Judges 

and to request that the papers be read. 

28. A po?tponement will severely prejudice Siyangena. A d.ismlssal of 

PRASA's second review application will enable the arbitration 

proceedings before retired Judges Joffe and Goldstein to take its normal. 

, ,~ 
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course and nothing prevents PRASA from defending those arbitration I·· 
proceedings on the merits.. I 

I 

29. I· conclude this letter to beg the Court.to read the pqpers and prevent a 

. possible undue effort to delay and frustrate the matter which Is long 

overdue for finallsatlon thereof. 

Kind regards, 

Gert van der Merw 

l 
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WERKSMANS 
ATTORNEYS 

~):LIVERED BY EMAIL ,,., 
Johannesburg Office 
The Central 
96 Rivonia Road 

The Administrator of PRASA 
Mr Bongisizwe Mpondo 

Sandton 2196 South Afric.a 
Private Bag 10015 
Sandton 2146 Email: Bonqisizwe.mpondo@prasa.com 
Docex 111 Sandton 
Tel +27 11 535 8000 
Fax +27 11 535 8600 
www.werksmans.com 

YOUR REFERENCE: 
OUR REFERENCE: Mr D Hertz/cb/SARC0001.786/#6662572v2 
DIRECT PHONE: +27 11 535 8283 
DIRECT FAX: +27 11 535 8683 
EMAIL ADDRESS: dhertz@werksmans.com 

03 February 2020 
URGENT 

Dear Mr Mpondo 

PRASA'S FAILURE TO DISCHARGE INDEBTEDNESS IN BREACH OF TREASURY REGULATIONS 
AND INSTRUCTIONS IN TERMS OF THE PUBLIC FINANCE MANAGEMENT ACT 

1 On 14 January 2020 I addressed a letter to you recording, inter alia -

"10. 

11. 

Whilst Werksmans remains committed to representing PRASA in all matters, we 
simply cannot continue to do so in circumstances where our accounts are not 
discharged with scant regard to the devastating financial impact this has on the 
numerous professionals who have dedicated . themselves to successfully 
representing PRASA over the years. 

Unless ALL of our accounts which are already overdue, owing and payable are 
discharged within 5 days from date hereof, we will also regrettably have to 
institute appropriate proceedings against PRASA for the recovery of all amounts 
owing. Werksmans will exercise its lien over all files pending payment." · 

2 On 16 January 2020 you responded to that letter recording therein -

"I have therefore engaged with the Group CFO to see what we can afford in the short term 
in order to show good faith to you and to assuage the predicament that you find yourselves 
in with your own suppliers that you have engaged to further the interests of PRASA. The. ·. 
Group CFO has assured me that in the next pay run (month-end) we will be in a position 
to pay all the disbursements that you have incurred wi,th your suppliers in the matters that 

Werksmans Inc. Reg. No. 1990/007215/21 Reg istered Office The Central 96 Rivonia Road Sandton ·2196 South Africa 
Oirectors o Hertz (Chairman) OL Abraham C Andropoulos JKOF Antunes DA Artelro T Bata LM Becker JD Behr AR Berman NMN Bhengu Z Blleden 
HGB Boshoff GT Bossr TJ Boswell MC Bronn W Brown PF Burger PG Cleland JG Cloete PPJ Coetser C Cole-Morgan JN de Villiers R Drlman D Gewer JA Gobetz 
R Gootkln ID Gouws GF Grlessel J Hollesen MGH Honlball VR Hoslosky BB Hotz HC Jacobs TL Janse van R.ensburg N Harduth G Johannes S July J Kallmeyer 
A Kenny R Kiiioran N Kirby HA Kotze s Krige PJ Krusche P le Roux MM Lessing E Levenstein JS Lochner K Lauw JS Lubbe BS Mabasa PK Mabaso DD Magldson 
MPC Manaka JE Melrlng H Michael SM Moerane C Moraitis PM Mosebo KO Motshwane NPA Motslrl A Ngldl JJ Nlemand BPF Olivier WE Oosthuizen Z Oosthulzen 
s Padayachy M Pansegrouw s Passmoor o Plsantl T Potter BC Price AA Pyzlkowskl R.J Raath A Ramdhln MDF Rodrigues BR Roothman W Rosenberg NL Scott 
TA Slbldla LK Silberman S Sinden DE Singo JA Smit JS Smit BM Sona CI Stevens PO Steyn J Stockwell JG Theron PW Tlndle SA Tom JJ Truter KJ Trudgeon 
ON van den Berg AA van der Merwe HA van Nlekerk JJ van Nlekerk Fl van Tonder JP van Wyk A Vatalldls RN Wakefield DC Walker L Watson o Wegierskl 
G Wlcklns M Wlehahn DC Wlllans DG Wiiiiams E Wood BW Workman-Davies Consultant DH Rabin 

JOHANNESBURG • CAPE TOWN • STELLENBOSCH 
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you are seized with. We will make payment of the remainder of the fees by the end of 
February 2020. 

I wish to assure you that PRASA values the relationship that it has with your firm over the 
years which relationship has been crucial in the clean-up campaign that PRASA has been 
engaged in over the past few years. The matter of Siyangena is very important to us and I . 
have been advised by PRASA 's Group Legal Services that PRASA has good prospects of 
success in it and that a number of PRASA employees who were implica'ted in the 
irregularities, fraud and corruption that Jed to the award of the contracts to Siyangena have . 
been dealt with by PRASA. It would therefore not be in the best interests of PRASA for the · 
matter not to proceed in February 2020. We also urge you to ensure that the appeal that 
is set dow_n for 29 January 2020 also be saved to ensure that the rights of PRASA are 
protected." 

3 On the same day I responded to your letter recording therein -

4 

"3. I truly sympathise with the challenges which you have encountered since taking 
over the affairs of PRASA and, as appears from what is set out below, will 
endeavour to assist you in addressing these so as to ensure that Werksmans is 
placed in a position where it can again represent PRASA. 

4 . Please Jet me have your written confirmation by close of business 
tomorrow that PRASA is in a financial position to (the Group CFO having : 
confirmed this fad) and will - · ·· 

4 .1 pay all disbursements that have been incurred with al/ suppliers in the. 
matters in which Werksmans was retained to represent PRASA by the end . 
of this month; and 

4.2 make payment of all outstanding fees by the end of February 2020." 

On 17 January 2020 Martha Ngoye, Group Executive: Legal Risk and Compliance responded ~o· 
Werksmans' letter of 16 January 2020 addressed to you, recording the following - · 

"2. I can confirm as indicated in our previous letter that PRASA : 

2.1 

2 .2 

2.3 

is in a financial position to pay all disbursements that have been incurred 
with all the suppliers in the matters that Werksmans is handling on behalf 
of PRASA; this payment will be made by 31 January 2020. 

will make payment of currently outstanding fees by the end of Febr_ua{-y · 
2020. 

has noted the above amounts as indicated in your letter of 16 January : 
2020". 

5 Having regard to the agreement reached, I have, on an ongoing basis kept your team advised · · 
of developments as regards the matters where we have continued to represent and protect 
PRASA's int erests at additional cost to our firm in accordance with your antecedent request . 

6 In addition, on 27 January 2020 Werksmans delivered a complete set of ali invoices wh ich ·.' 
aggregate to the amount in respect of disbursements which PRASA had undertaken to pay o'n . 
31 January 2020, in the amount of R7 810 718.49 (inclusive of VAT) ("the disbursement .. ". 
amount"). 

2 

.· 
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7 On 28 January 2020 .a meeting was arranged at your offices td discuss the Siyangena matter. 
The meeting was attended by ·you, several representatives of your offices, myself, two other 
Werksmans direct.ors and senior and jun ior counsel. 

8 The following, inter alia, transpired at the meeting -

8.1 you reinforced the fact that the requisite approval had been obtained to allow the payments 
referenced above to be made timeously through what you termed the conversion of CAPEX 
amounts to OPEX amounts; 

8.2 we. advised you of th.e information that we. r.equired to facilitate· .a substanti.ve approach to 
the Deputy· Judge President as regards a postponement of the hearing of the Siyangena 
matter and you undertook to let us have same by Friday, 31 January 2020; 

8.3 our senior counsel explained at a high level the manner in which Werksmans was required . 
to conduct the Siyangena litigation on behalf of PRASA, the difficulties that had been 
encountered within PRASA and what was at stake in the event · that Werksmans was .. : 
compelled to withdraw both to the Country as a whole and to PRASA specifically. Evidence 
which had been discovered during the course of Werksmans' representation of ·PRASA was 
specifically highlighted by senior cou.nsel. . 

9 We have not heard a word from your offices since that date and -

9.1 payment of the disbursement amount, which as stated above was undertaken and approved 
by you, was not effected on 31 January 2020; 

9.2 we did not receive any explanation for the breach of this unconditional and irrevocable 
undertaking; 

9 .3 no information relating to the Siyangena matter has been received notwithstanding your 
personal undertaking to let us have same by Friday 31 January 2020. 

10 We are, in the circumstances, formally and finally withdrawing from all matters in which 
Werksmans has and continued to represent the interests of PRASA. 

11 We will now commence forma l steps to recover amounts due t o Werksmans, and further reiterate -· . · 
that until all payments are received, Werksmans retains a lien on all work done in all matters . · 

Yours sincerely 

DAVID HERTZ 
THIS LETTER HAS BEEN ELECTRONICALLY TRANSMITTED WITH NO SIGNATURE. 

c.c. The President of the Republic of South Africa 
President Cyril Ramaphosa 
Email: bonqanik@presidency.qov.za 

qeofrey@presidency.qov.za 
anqeline@presidency.qov.za 
sello@presidency.qov.za 
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2.2 

2.3 

review was not heard in the normal course, but the court handed down 

an order to the effect that. nine (9) PRASA employees and former 

employees who have been specifically mentioned in the ·affidavits have 
. . 

··been given an opportunity to · intervene in the · review proceedings as 

witnesses or as parties. The court was of the view that it was not 

inclined to make findings against persons who have not been afforded 

the opportunity to place their versions before the court. 

The court order sets out dates upon which those individuals must file 

their affidavits The court order further states that the parties may 

approach the court for further directions, including directions to add 

individuals to the list identified in the court order. This would be in the 

form of case management. . A copy of the order Is appended hereto as 

Annexure "A". 

PRASA has addressed a number of letters . to the court seeking 

directions and requesting a case management meeting. The court has 

not responded to the requests for directions and for a case 

management meeting. 

2.4 The witnesses identified in the order who served affidavits are: 

2.4.1 Mr M Bopape 

2.4.2 Mr J Sindane 

2.4.3 Mr L Gantsho 

2.4.4 Mr S Khuzwayo 

.. : ... • • t 

29 April 2019; 

30 April 2019; 

30 April 2019; 

2 May 2019; 

!,. . .,, .• ·,·,,'I • •'' " · .. 

I 
r 
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prqs:a. 
PkS!iEHOER RAIL AQOiC'I' 
OF SOUTH AFRICA 

PRASA HOUSE 
lO'D Burne.It St~el 
H1lf1eld 
Prelom1 

Prlval• 619 X101 
Braamlonteln, 2017 
r , +21121,a 1000 

30 September 2019 

Dear Mr Alvin Wilsnach 

I have been made aware of the correspondence to our Kaparo/ Nosipho: 

J t& I 
www.pflln..com 

May I request that we arrange a meeting to discuss the close out report and related issues. 

The issue of the final account will continue to be a discussion with our lawyers as this matter 

is still a court matter 

May I suggest that we meet on the 8th October 2019 at Umjantshi House at 10am .. 

Regards,r 

Nathi Khena 

Acting CEO: PRASA CRES 

Date: 2-1,"~P d(.! 10 
./"'/ 

Members Of the Board or Central 

K Kweyama IChairpersonl,S Ntsaluba, 
l WeSS1e, J Schreiner, B Mlhembu, D Tshepo, 
X George, R Khan, P Selal, E Nchabeleng 

Group Chief Executive Ollfcer 
Or. N 516hi 

Acting Group Company Secrel•ry 
M Thebelhe 
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(https://citizen.co.za) 
Q. 

News (https://citizen.co.za/category/news/) y 

Parenty (https://citizen.co.za/category/parerrty/) y Business (f:!ttJ>s-J/citizen.co.:z:a/category/business/) y 

Sport (http5'//citizen.co.:z:a/category/sportl) y Phakaaathi (https://citfzen.co.za/category/phakaa~thi/) y 

Lifestyle (https-J/citizen.co.z:a/category/lifestylel) y Travel (ht!ps://citizen.co.:z:a/category/lifestyle/lifestyle-traveli) 

Motoring (https-J/citizen.co.za/category/motoringi) y Horses (http5'//citizen.co.%a/category/horses/) y 

Auctions (http://auctions.citizen.eo.za/) Shopping (http://ww'w.citizen.co.z:a/subscribers/) y Games y 

government (https://citizen..co.za/category/news/south-africa/govemment/) 20.2.2020 03:00 pm 

Possip~e seizure of Prasa assets could leave Park Station 
commuters stranded 
•'•'• '""'"""""'""'"'' '"''"'"'""'"u """""•'"'"""'"' ' '" '"'"'° '"' """'' "' ''"" '""""'""'°"("''""''"""'""'''''" '''"'''° '"""''"" ' "'""""""' """'""""'""'' '''' ' "'" ' '''''° " '''' 

................................................................ ...................... ............................................................................. .. ...................................... .......... ....................... 
Civzen reporter 

This after the government agency lost an appeal challenging a R22-
million debt owed for cleaning servic.e$-

The thousands of commuters who make their way through Joburg's Park Station after having used trains belonging 
to the Passenger Rail Agency of SA (prasa) could soon find.themselves stranded when Mbita Consulting enacts a 
September judgment allowing Prasa's assets to be attached for not paying the service provider a R22;nillion debt. 

; 

SEQ18/2020-395



( 

" • t 
· ~t · . 

According to The Star (https://www.iol.co..za/the-star/new~/prasas-r22m-debt-may-lead-to-park-station-coming-to­
a-halt-43045596), the pending legal action could see coaches seized by the court afterthe High Court in 
Johannesburg recently denied Prasa's appeal application s'eeking to overturn the September judgment. 

After Prasa lost their appeal, legal representatives speaking on behalf of Mbita reportedly told the publication that 
Prasa had 48 hours from Wednesday to pay up for forthe Cleaning services provided by Mbita for more than two 
dozen Prasa-owned train stations over the period of five years as well as interest accrued since 2015. 

' We feel soil)' for the passengers, but they would need to speak with Prasa because it has been defying court 
orders since 2015 to pay a contracted service provider. We.will also attach and remove computers, desks and other 
equipment from Umjantshi House [Prasa's offices in the Jciburg CBD];' said a member of their legal team on 

condition of anonymity. . 

READ NEXT: Prasa announces three-phase plan to fix trains, safety (https://citizen.co.za/news/south­
africa/govemment/2243523/prasa-announces-three-phase-plan-to-fix-trains-safety/) 

They even threatened to go after the pay of Prasa's staff. 

"In fact, we will start in the finance department before the employees' salaries are sent through ahead of next 
week's payday. The employees will have to take that up with their leaders in Tshwane when they don't get paid. 
People have lost their jobs at Mbita and it's time Prasa feels.the pain;· the source added. 

Prasa simply told The Star that Mbita had no case against jt, 

(Compiled by Kaunda Selisho) 

For more news your way, download The Citizens app for iOS (https://itunes.apple.com/za/app/the-citizen­
news/id1276577286?mt=8) and Android (https://play.google,com/store/apps/details? 
id=com.marfeel.cherokee.index.citizen.co.za&hl=en). · · · 

BACKTO CITIZEN (https://citizen.co.za) BACKTO PREMIUM (https://citizen.co.za/category/premium/) 

JOIN PREMIUM (https://shop.citizen.co.za) SIGN IN 

Related Stories 

Prasa chases billions in court while launching 'modernisation' plan 
(https://citizen.co.za/business/2245564/prasa-chases:billions-in-court-while-launching-modemisation-plan/) 
24.2.2020 

Prasa vows to resume rail operations 'soon' (https://citizen.co.za/news/south-

africa~ovemment/2245209/pras~~-ows~_::,::u_~:~~""?Per:ti_:i~~,:~'.1,'.2_ 22.2.202_0 _________ , __ _ .. _ 

Prasa pays up to get legal team for Siyangena showdown (https://citizen.co.za/news/south­
africa/govemment/2245186/prasa-pays-up-to-get-legal-team-for-siyangena-showdown/) 21 .z.2020 

referral&utm_content=organic-thumbn;aiJs-a:Below Article Thumbnails 2nd:) 
From The Citizen 
(llttps://citizen.ct>:za/news/news-<!ish/1902986/pic-joumallsts-<inable-1e>-look'.a1-2umas·lopless·fiancee-during·lnterviewf) 

Pie: Journalists 'unable' to look at Zuma's topl~s fiancee during interview 

(httpS"//citizen.ct>:za/news/news-<!lsh/1902986/pic-Joumallsts-<inable-te>-look-at·zumas·lopless·fiancee-during·intervlew/) 
(https://ci~zen.ct>.za/llfestyle/your41fe-entertalnmenl·your4ife/entert.ilnment-eelebrilles/2151456/zodwa·wabanlu·wears·almost-as·linle-as·a-
horse-at-durban-july·againf) ' 

Zodwa Wabantu wears almost as little as a horse at Durban July, again 

(h11ps:l/citizen.ct>:za/lifestyle/your41fe-entertainmen1·your41fe/en1enalnment-eelebrilles/2151456/zodwa·waban1u·wear.o-almost·as·little-as·a· 
horse-at-durban-july·agalnf) 
(h1tpS'//citi2en.ct>.Za/news/south·afrlca/polltlcs/2t 6702B/malcma4aughs·at-new·party·formed·by .. ff-ee>-founderf) 

Malema laughs at new party formed by 'EFF co~founder' 

(https://cit.lzen.co.%::1/ncw::'/:ollth·::1frlc::J/polltlc::/21 67028/m::ilcm::i.(::iugh:· ::it·n~w-p:iny-formcd-by-<::ff-co-founder/) 
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Simone 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Importance: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 

Tuesday, 17 March 2020 16:59 
'Secretary@commissionsc.org.za' 

'Shannon S. Van Vuuren'; 'Trudi T. McCracken'; 'Warren Redcliffe'; 'Andre J. Lamprecht'; 

'Boipelo B. Ratshikana' 
F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF 

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

Letter to Zonda Commission 17.02.2020.pdf; sec 1.pdf; sec 2.pdf; sec 3.pdf; sec 4.pdf; 

sec s.pdf 

High 

Kindly find appended hereto a letter for your attention. 

Kindest regards / Vriendelike groete. 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

va:n c;ie1k.:M_ ... _er_w_._e 
AssQClates Incorporated 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys• Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/S583 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
llzeRauch(B.Com,LLB,LLM) Your Ref: THE CHAIRPERSON OF THE COMMISSION: 

Assisted by I Bygestaan deur: 
llze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

filg_NQ: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vd1nass.co.za 

THE HONOURABLE JUDGE RAYMOND ZONDO 

AND MR BOIPELO RATSHIKANA 

17 March 2020 

EXTREMELY URGENT 

The Chairperson of the Commission of 

Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secreta ry@commissionsc.org .za 

shannonv@commissionsc.co.za 

Dear Sirs, 

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RULES OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

1. On or about 19 February 2020 our offices (representing 

Mr Mario Ferreira) received a notice in terms of Rule 
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3.3 of the Rules of your Commission in terms of which Mr Ferreira was 

afforded the opportunity to consider the contents of an affidavit deposed 

to by Mr AZ Achmat. For the sake of completeness I append hereto a 

copy of the notice in terms of Rule 3.3 signed by the Acting Secretary of 

the Commission on 19 February 2020 as Annexure "SCC1". 

2. On 24 February 2020 we responded to the aforesaid on behalf of Mr 

Ferreira whilst in paragraph 8 of our response we, specifically, recorded 

the following: 

"8. To the extent that there is any reference to a company called 

Siyangena Technologies (Pty) Ltd in the affidavit of Mr Achmat we 

record that we act on behalf of the aforesaid entity." (Own 

emphasis) 

3. A copy of our letter is appended hereto marked Annexure "SCC2" to 

which you are kindly referred. 

4. On 3 March 2020 your secretary informed us that Mr Achmat will give 

evidence as from 19 March 2020. 

5. On 5 March 2020 we directed a further letter to the Commission of 

which a copy is appended hereto marked Annexure "SCC3" to which 

you are humbly referred. 

6. On 6 March 2020 the Commission, via Ms Shannon van Vuuren, 

informed our offices that the draft response prepared by the legal team of 

the Commission was, due to an oversight, never sent to us. We were 

invited to access the relevant documentation from the website of the 

Commission, in particular, the following: 
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6.1 The relevant Treasury report referred to by Mr Achmat in his 

affidavit; 

6.2 The relevant Werksmans report referred to by Mr Achmat in his 

affidavit; 

6.3 Certain notices issued by the SAPS referred to by Mr Achmat in his 

affidavit; 

6.4 A presentation by #Unitebehind referred to by Mr Achmat in his 

affidavit. 

For the sake of completeness a copy of the letter received from the 

Commission is appended hereto as Annexure "SCC4". 

7. We could not find any significant reference to our clients in the aforesaid 

documentation and as a consequence we advised our clients not to 

consider any cross-examination of Mr Achmat. 

8. On 17 March 2020 the writer received a telephone call from our client 

complaining of the fact that a one Mrs Martha Ngoya (purportedly on 

behalf of PRASA and/or employed as the Head of the Legal Division of 

PRASA) was busy giving misleading, untrue and provocative 

"evidence" pursuant to what seems to be a supplementary affidavit 

prepared by or on behalf or for the benefit of the Commission on or 

about 15 March 2020. 

9. Our brief consideration of the evidence of Mrs Ngoya resulted in a 

disturbing conclusion that the Commission is being abused for ulterior 

motives without you, necessarily, being alerted to the true facts. In 

SEQ18/2020-400



addition we pause to record that Mrs Ngoya has absolutely no first-hand 

knowledge of any of the issues she so spontaneously gave evidence on 

10. We need to record the following common cause facts before we address 

you on what we believe to be the appropriate relief under the 

ci rcu msta nces: 

10.1 We act on behalf of Siyangena Technologies (Pty) Ltd under 

case number 11314/2018 and case number 14332/2018, 

both to be heard simultaneously before a full court on 11 August 

2020 in Pretoria. 

10.2 Werksmans Attorneys act on behalf of PRASA in both the 

aforesaid matters. 

10.3 PRASA, on a previous occasion, applied for the agreements 

concluded with our client to be set aside. The High Court in 

Pretoria dismissed the aforesaid application with costs. 

10.4 PRASA filed an application for leave to appeal which was 

subsequently dismissed with costs. 

10.5 PRASA approached the Supreme Court of Appeal which petition 

was dismissed with costs. 

10.6 PRASA approached the Supreme Court of Appeal with an 

application for reconsideration, which application was similarly 

dismissed with costs. 

10. 7 Following an urgent application launched by Siyangena during or 

about January 2018 Siyangena approached the High Court 
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and, only then, did PRASA launch a second attempt to apply 

for the review of the agreements concluded with Siyangena. 

10.8 The High Court, initially, issued a directive on 13 March 2018 

and enrolled the matters for hearing thereof on 27, 28 and 29 

June 2018. 

10.9 PRASA requested a meeting with the Offices of the Deputy Judge 

President durir\g which meeting it managed to delay the hearing 

subsequent to which the Deputy Judge President, on 21 August 

2018, directed that the matters would be heard before a full 

bench on 5, 6, 7 and 8 March 2019. 

10.10 When the matters had to be heard the court Issued an order 

affording affected and/or implicated individuals the opportunity to 

file affidavits if they so deemed flt. 

10.11 Several witnesses filed affidavits. 

10.12 Following a directive by the Offices of the Deputy Judge President 

on 9 September 2019 the matters were eventually enrolled for 

hearing on 24 to 28 February 2020 before a full bench of the 

High Court in Pretoria. 

10.13 On .14 January 2020 Werksmans Attorneys withdrew as 

attorneys of record only to be reappointed as attorneys of 

record with an instruction to file an application for postponement 

of the matter on Sunday evening, 23 February 2020, a day 

before the hearing was scheduled to commence. 

SEQ18/2020-402



10.14 On 24 February 2020 the court granted a postponement of the 

matters and awarded punitive costs against PRASA as a result 

of the undue delay. 

10.15 On 4 March 2020 the Honourable Acting Deputy Judge President 

Potterill issued a directive pursuant to which the matter was 

enrolled as a special motion to be heard by a full court on 11 to 

14 August 2020. A copy of the notice of set down and the 

directive (appended thereto) is appended hereto as Annexure 

"SCCS" to which the Commission is humbly referred. 

10.16 Not surprisingly the affidavit of Mr Achmat is dated 13 

February 2020 whilst the supplementary affidavit of Mrs Ngoya 

is dated 15 March 2020. 

11. Our client was shocked to realise that Mrs Ngoya was allowed to give 

"evidence" pertaining to matters directly and pertinently due for 

consideration before court in the aforesaid litigation process. 

12. We need to record our full support and our cllents' full cooperation with 

your Commission and the mammoth task you have been encumbered 

with. 

13. We have full appreciation for the fact that the rules of evidence applicable 

in a court of law need not be strictly applied to the determination of the 

admissibility of evidence before the Commission but we doubt whether 

you have been accurately informed of the actual circumstances 

pertaining to the case enrolled for argument in the High Court on 11 

August 2020. Rule 6. 5 of the Rules of the Commission provides for 

specific mention where a matter or certain facts serve or served before a 
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court in order for the Commission to secure the relevant transcript or, at 

least be mindful of the rights of the parties to any such proceedings. 

14. We believe that the Commission has been called upon by #Unitebehind 

and/or Mr Achmat and/or Mrs Ngoya to encumber itself with a pending 

court case in which all the relevant facts have been clearly and concisely 

disclosed to the High Court and are due for scrutiny, argument, 

consideration and conclusion in August 2020. 

15. Our clients believe that your Commission is being abused by PRASA 

and/or those ostensibly concerned about corruption in PRASA to allow 

untested and inaccurate "evidence" to be led in public in order to secure 

sympathy and e.mpathy for all the wrong reasons. 

16. Our clients' objection lies in the fact that our clients will now become 

subjected to a scenario where our clients have successfully defended 

themselves in court and intend doing so in August 2020 (If PRASA 

doesn't frustrate or delay the matters again). To allow wild, 

unsubstantiated and reckless allegations to be made in public shortly 

before the matters will be heard in a court of law will subject our clients 

to unprecedented adverse media attention and, subsequently, adverse 

consequences ranging from closure of bank accounts, nervous customers 

and clients distancing them from our clients and many other unwarranted 

repercussions. Our . clients believe that your Commission became 

PRASA's Trojan horse with the intention to cause our clients' demise 

instead of allowing the matter in the High Court to take its normal course. 

17. We will never advise our clients to object to evidence being led in an 

effort to find traces of corruption albeit In government, state owned 

enterprises or the private sector. It has never been our instruction to 

oppose any such process. It is, consequently, not the intention of this 
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letter to prevent the Commission from conducting the work it was 

mandated to do. 

18. The purpose of this letter is to apply to the Chairperson of the 

Commission to consider hearing any further evidence regarding the 

pending court case after it has been heard in August 2020. We 

believe that our clients are not afforded a fair opportunity in court if the 

Commission allows untested and inadmissible evidence to be 

broadcasted whilst the aforesaid is digested by journalists and the public 

general as the "truth". 

19. The papers before the High Court comprise of thousands of pages and the 

affidavits deal meticulously with all relevant matter contained therein. 

20. We believe that the evidence (on exactly the same subject matter) 

presented at your Commission prior to the hearing of the matters in the 

High Court will materially and adversely affect our clients' right to a fair 

and unbiased hearing of the matters. We also believe that a full bench of 

the High Court will be more than capable to consider all relevant facts 

prior to the conclusion thereof. 

21. As such we beg the Chairperson of the Commission to consider 

hearing any further evidence with regards to the relationship between 

PRASA and Siyangena only after the matters were heard by the 

court scheduled to commence on 11 August 2020. 

22. Should you wish for our clients to address you on this matter albeit by 

way of affidavit, formal application or in person we will immediately 

attend thereto. 
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Kind regards. 
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Simone 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Dear Mr Ferreira 

Secretary < Secretary@commissionsc.org.za > 
Wednesday, 19 February 2020 13:34 
simone@vdmass.co.za 
Notice in Terms of Rule 3.3/Achmat/Ferreira 
FERREIRA MR MARIO br.pdf; Annexure 'A'.pdf; Annexure 'B' (AA3).pdf; Annexure 'B' 
(AA4).pdf 

Please find the attached Rule 3.3 Notice in respect of Mr Achmat's evidence for your attention. 

Please also find Annexure A and B attached hereto. 

Kindly acknowledge receipt hereof and contact us regarding any queries you may have in this regard. 

Kind Regards, 

Boipelo Ralshikana 
Executive Assistant to the Secretary 
COMMISSION OF INQUIRY INTO STATE CAPTURE 
Hillside House, 2rd Floor, 17 Empire Road, Parktown, Johannesburg, 2193 
Tel: 010 214 0651 I Mobile: 071 319 7843 I Email:boipelor@commissionsc.orq.zaIwww.sastatecapture.org.za 
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TO 

C/O 

zod floor, Hillside House 
17 Ernpire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214·0651 

Tel (Toil free): 0800 222 097 
Email; inqulries@sastatecapture.org.za 

Web: www.s.astatecapture.org.za 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS Of STATE 

NOTICE IN TERMS OF RULE 3,3 

MR MARIO FERREIRA 

VAN DER MERWE & ASSOCIATES 

CELL 082 451 7943 I 087 654 0209 

EMAIL simone@vdmass.co.za 

IN TERMS OF RULE 3.3 OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD 

IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE ("THE COMMISSION"), 

YOU ARE HEREBY GIVEN NOTICE THAT: 

1 The Commission's Legal Team intends to present the evidence of Mr Abdurrazack 

"Zackie" Achmat ("Mr Acbmat") at its hearing held at 4th Floor, Hill on Empire, 

16 Empire Road, Parktown, Joharmesburg. The presentation of Mr Achmat's evidence 

will commence on a date to be confirmed at a later stage. 

2 The evidence in question contains allegations/averments concerning you, to which you 

may wish to respond. The relevant portions of the statement of Mr Achmat which refer 

to you are annexed hereto marked "A". Your attention is drawn to paragraphs 41 to 71 

of the statement. The relevant annexures to the statement are annexed hereto marked 

"B''. Your attention is drawn to Annexures "AA3n and "AA4''. 

3 Due to the fact that the statement of Mr Achmat refers to you in a manner to which you 

may wish to respond, you are entitled to attend the hearing at which that evidence is being 

1 
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presented. You are also entitled to be assisted by a legal representative of your choice 

when that evidence is presented. The full statement of Mr Achmat will be uploaded on 

the Commission's website (www.sastatecapture.org.za) as soon as he concludes his 

evidence. The transcript will be uploaded daily. 

4 If you wish to: 

4. 1 give evidence yourself; 

4.2 call any witness to give evidence on your behalf; or 

4. 3 cross-examine the witness 

then you must apply, within fourteen (14) calendar days of this notice, in writing to the 

Commission for leave to do so. 

5 An application referred to in paragraph 4 above must he submitted to the Secretary of the 

Commission. The application must be submitted with an affidavit from you in which 

you respond to the witness's statement insofar as it implicates you. The affidavit must 

identify what parts of the witness's statement are disputed or denied and the grounds on 

which they are disputed or denied. 

6 If you wish to apply to cross-examine the witness, your application must follow the 

requirements of Rule 11.3. In other words, it must be a substantive application on 

affidavit accompanied by a notice of motion. 

7 In the event that you believe that you have not been given a reasonable time from the 

issuance of this notice to the date on which the witness is to give evidence as set out 

above and you are prejudiced thereby, you may apply to the Commission in writing for 

such order as will ensure that you are not seriously prejudiced. 

8 Please take note that even if you do not make an application under Rule 3 .4: 

8. 1 in terms of Rule 3. I 0, the Chairperson may, at any time, direct you to respond 

in writing to the allegations against you or to answer (in writing) questions 

arising from the statement; and 
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8.2 in terms of Regulation 10(6) of the Regulations of the Judicial Commission of 

Inquiry into Allegations of State Capture, Corruption and Fraud in the Public 

Sector including Organs of State GN 105 of 9 Februruy 2018 published in 

Goverrunent Gazette 41436, as amended, the Chairperson may direct you to 

appear before the Commission to give evidence which has a bearing on a matter 

being investigated. 

9 The witness's statement provided to you is confidential. Your attention is drawn to 

Regulations 11 (3) and 12(2)( c) governing the Commission, which make it a criminal 

offence for auyone to disseminate or publish, without the written permission of the 

Chairperson, any document (which includes witnesses' statements) submitted to the 

Commission by any person in connection with the Commission's inquiry. 

10 Any response or affidavit in regard to this notice must be sent to Advocate Andre 

Lamprecht, Ms Sbarmon van Vuuren and Mr Warren Redcliffe at 

secretary@commissionsc.org.za. 

DATED AT PARJCTOWN ON THIS 19'" DAY OF FEBRUARY 2020 

MS KB SHABALALA 
Acting Secretary 
Judicial Commission ofinquiry into Allegations 
of State Capture, Corruption and Fraud 
in the Public Sector including Organs of State 
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AFFIDAVIT 

I, the undersigned, 

ABDURRAZACK "ZACKIE" ACHMAT 

do hereby affirm and state as follows: -

Introduction 

1. I am an adult male political activist resident In Cape Town. I make this affidavit on 

my own behalf and also on behalf of #UnlteBehind, a coalition of people's 

movements, organisations and Individual activist supporters. 

2. I am a co-founding member of #UnlteBehlnd. I coordinate legal work related to 

state capture at the Passenger Rall Agency of South Africa (PRASA) on behalf of 

of Its Organising Secretariat. 

3. The facts deposed hereto are within my personal knowledge, save where the 

context Indicates otherwise, and are true and correct. Where I make legal 

submissions, I do so on the advice of legal practitioners. 

4. The principal matters that I address In this affidavit, and will give evidence on at 

the Commission are the following: my personal background and work; the nature 

of #UntteBehlnd's activities and its interest in state capture and the PRASA; the 

evidence in support of a finding that PRASA was and probably still is a victim of 

slate capture; the extent to which PRASA was captured; how state capture was 

perpetrated and why it flourished despite the purported safeguards In our 
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that the accounting authority bean; the legal duty to enforce SCM policy and the 

PFMA, This statement alone raises the culpability of the PRASA Board of Control 

and Its Executives for corruption and malfeasance. Similarly, the remedial actions 

ordered confirmed the "culture of systemic failure' and revealed much more. The 

Treasury and Werksmans reports indicate that the state capture project at PRASA 

cost not mmlons but In fact billions of Rands. 

40. I will later suggest that the Investigations as a whole, together with what has 

emerged from them, reveal the scale and depth of the PRASA state capture 

project based on politically connected persons, public officials and corporations 

tied together in over-lapping criminal networks. This is a very different, and often 

much larger, project when compared to Institutional and corrupt practices 

canflned to small group of individuals. 

~'il~?i'''iJ?1\'~tl!W¢Pml?!iiITTC8\Y6I!li®~r~ttt@rau.!ii:!f\l]m:i1't\iSi:l,IM~tEi!'ielfilefS\g~§lll\l.\!llt~li.\l~ 

1li'ilmirir®Jiliiie9i!l\@ijj:jgil!QK.$;liJii(QiifiIB~g:~~~~-etli:iat1fiii§-W.i'e 

~~~'l'il9il~~J'td!t'liireo™'C.'1i'iillltllli:Effirii#illlle<'£~il.§~'We~®m\;!Jf~@ 

~vie~~:¢~f,!;\L~i!L\ifi@i~!11i~~1iiflJ~Jii'!iI'fj\atffi~mi~§lfill.tfil!il§arooI1e0 

zf,!t1;i:g~J<J1~~1f.;;te;il'\lffil!il1'andl'oo@mtcif..W!Uf!i!t[E['~S'.li\:°f\t;gfffi~~f~i~§l. 

\lt~;~nmrtli;i~li!'.&~~~R...&l#r~!t~e.~;rr,~Jm:~!!'Siiilmr®l'@m'l 

t~?.o'tlit,l'll:w21ili~Jrmi!®.r¥ilf11"~e~ffi§Rt\l!l!i!llm~im!Y:~'.[.~m.i:li:!'S;~we~e!faiiaifa!J1~'il:i'i):l 

1~9Ji1&~~$:\ill~~1liio;iill\ikeW!ll11taf§'.,~~etfili:!rtiiilt<l~ii.d!iiiilb:f~~ilfu\ 

~?§c:i'/:;'.:,&'miii!irtiaI~.il'.llA~tS:i@PJl'~~:ace sfil'[l!tJ.~>iliiiQf,iPJ!ii'll!~iilfji_'iJ'[~~Jm!fffilifJ 

'M~iS!Sns<>~1!IL'iet~r1?~Jit:Oiati6.W.E~!llii~k~ill§i;lr.;ilil'.alfil~fi§ffiM~fllli!l~,~fili;Ji) 

i~ft@l 
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E:s!iana}lniii•.ig~'3lilf:i,.Ki§Jil>tirleiiman\1fRt?.Y!iiis~~!Irntyi;R~1ll'~E!i1tiRi~it; 

fYia~il1Jefuerjt,,i\~tiri1~~·0:.§ii_difii~9¢oh,.w.iit1<iliiU:•a~;J:l()t·tj~'ii·!ldit!1eri'w1!rr:t~., 

l~fi:Eif~~;· 

·45' ~,£oin_tfid.o\Jfiii..:PiiifaiiiPnLt2:1l!.,.~i§tV:a1!i.3,:<:Jrtf:\<{~oiiiiatji;f1)ie~tfgat~d;ili/· 

·r:-r~/i$µ1Y:was.~1s biiflan~. Pf1t1r&, R2:s• •~111;<>n:·wa§·. 'Iti89ciiari.Xper:Ja11Cir~·a11;;r 

fl.3\5:6n1@iV/~~-~9V~tlft§.~1'!.~ij;;!ci'riirs§rn!i·~~Ct.!iTI§t$:. 

·46•·· +he.i:ire~e_Bta~:ciriJl'!eifiip~lnti\l~t.\f:li1l f<ifl~h9 [~f ii§@9r?ilfoi: ~~!lQ,~$i:'"-iiri!mii9! 

tl!<tl)n~1iigs~ii 1F,ieJii_-V~,.~9iiif()~~wer~il\e:t.;1i<i"11~9i)tief:f~~·Si1~9'..it@f: liroiifilf'.J 

reger<:!l\?e!llnl.i;J1£i#Jffi~n!swergiiilsslh9C!filmilh./'.1~%i'1G..§'i!:i~;iliidlt.~Irl:i~a>i 

beet). destroy~[ an.<J:'\ii!\erii.ifcoii1<f1Jel<i1iBWea7iti~o\\ieiifa'.•f~.J_k:'<if<:Ciiiip1i;i11!Ii. ' 

JIJ~"''~RA§.&~~s~f1p1yfi_~arn,·mahiigeffie_rikJ:i.ITi<;e~ii@:-1tifa.Ji~;1~'1~8ii.w6r.e 

•.il'\'Jaj:i:lediWlli'iiitii(a~~~~·ii.1:i~1~stsJfi.iiJ~~!h'g~d'oneCiEir:i<ti~f~~~tC.lQ\'iit?iit tf991bii1··· 

'lii~~~f:r1Q).i:itjf5La¥ii~li<!.ii·'lh~ii;'-P'.i:t:!i:J~~0itititJbEi'fli'149i-i5ii:l<lloi'~.iiiiP<.~ri4io 

l'ifi\ieJl.~':in]<l«~,,;ie~;;t~~~~29ffiit'Jiha9:~~ili~\i9~-~fa~iiQl'('.~iel:elk~-·~lJliiiil.f§tii: 

.. 1h¥iireseht?ti6iij1~0.h<Ji<>S't;itp~ra9i~p)fr,it.,~~ z~Jf\lia't1i=J,iri~~·Th!i: A~dit~1i · 
i .c}~o~i'_(tj#cifihiide aifyer8_e. lrn.filiigs gg~in§.fi!Jl.J>R.J\$'kiieoaP:!ralidi 

·iri@a!feft1'3:ii_~;:~u_t@<.l:not·aetectedi~ecci:iiiiiredt'~¥Sf'1Ai;bC:or'riiPi•"ni:~n"0:"1Rat• 

'tiieoP.i@·ell_O:cci_niniift~tiaci:faff!!i:IJ¥~qliJ'P.~§A!t'9'"'~~fu!l!if,\ 

·~e~ • itl!i.S'h (Jci_l,,,t~ 9\ltfatii~'39r~fihS:2:g<tt]iJ'·~oJJ!'i~!tiitfifig C.f:cl:iCTt!!?!t<;>ci, ~f \b!i;Hf gfu:: 

·caurt.1ii:~hE!'$w1ta.mbo•~a§eifid:ihati~e;i?J''.i;:'~~"ifiia¥~ciiioi;;t_o;;,.;;,1o:e~111~l 

o_lf.'!h~~11~11?a•.rn.}h&Pii~lie~~2ri~ii.<:t•99fii~l¥i~n9:'cift9t:Tiii?f~¢llill!fiS..Al:t.Iilvli'' 
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~e®Jci;O[lriJltt,ed1M~ te@!Jori,_10: f:FJP\$A: lfllitili.,si!Jhi\l\li!l i\ittiJe_iifre~r,J;101al<iiio:ib.iiiT ~ 

.ot1iQ[~milt!§iil'.f~E\i-9iag!'<!P:h:~~l-Ami/ri9iff'.ie'ma~t<lii~~$lY~iisena, 

:1f'1Ci!lrii9Ti:lgf~ii'(!?M11£rd:;$wir~mllo(;'an;aR~lfi;J;ltro"111'tfeg!iJir.e;~j)~•lBiwkii.Qi1 

r,,v_e~!l'lat~ ~e_rtaiil>rit?l!~rs;.·t11e 1'PG Med_ta·C!l.ser a_nd'thec.~~ai1_e~IJ¥\li.Mtr~Mcilefe 

t§:tfi~disrnlils~f()f:lfiei\aa§~irn~&r•foih;zoitii' 

·<ID,' ·.:·•·1,\i@_~i;l~tig:lfi§Ea,ij1i;ltiasbe§Jicaiiii:Jui.<iutiaJ:111gi:Jd~S-~tl1iij~iev\iM.¢<i\iijfil~ot;i·· 

f'9JaW!Jit\iiih~Ci~s!i!l;•_r'fVtirwtj10?f\i,i'!>fe11aii1:_r§f~ita;n,e:Jlle:~-. 

,q_o,;'-'_ · lil· oi>_rt)plla_n§e. Wi.tb:.m_epi:"si~medlal_, adi6ri,. ififl;.\sA's. l31Jardl.wi1i1;~foJ.11oi'3'fe·as'- ·, 

·c;Ji'3.li'.iiefrsiJJii~J:i9aMdW.,J_itoJrTi~!:iiAttQ'm§¥#\o:qoi\#~i;t1iiv"'§ll9afton_SitiiiilI!i~8''· 

·rn'l~-:-~@0-ijsmaffiir~tdeiiii'li0{f;lrflhefre~s\:i.:&·~aP.9M;l'J.Pwe_'i\i'i."tl're-EiQai'<i'.ii1!iti 

··ft:!.ifnllff@:!J1~~~f<~lhwhao:mJ:ithe~~SiimlY'i:ie:Eiit-inve~19ajgiJ:1?y~tfiefe~ili·flii!f· 

Jr1i<1§f4fy naa i?_ngag:~& (fpo[r;it9_~ In· iiari!_iilii~i~\iiffili Qoey\\iJchrhiattef·· 

c§iii;iifiie(l··a'co_r:itfactJf:i~EPB~$AJa_di:9!iiif!'!i:l~~'Wlfu§W.ifi;lmlili.fu!i'i;drn6'R:i:s·. 

\iljlfl'~ioi~k· 

21(''· -· .,~·111!l;W~f<iirtianf~iiiia<.@~~<eTur<itiap_ry;tti<i'i!iilhl'~f_:;;eil~fii9ibeci:{ti~il13t lfiei~: 

.-.~-.;a1.s:~ff.:t g\;iliti',J!y'i1tQi;tober. 201&,. Werksman& l:iaa·ass1S(e<fl"RA$1\tidfav<i>.•· 

·10$_noflces fssued bylhe SAPS Oli:eclorate-orPi)oijfyCrliiies~fnvestlgailbns 

. (H.@~)l;ill~'l;iifaa9eil'\1i!f1)fii11(Jii!,i(PioseqtJ!ib9'A11!h-9rilY'(NPM; Sy 2oii;_i, it:' 

.lleiia.iifeeteartnaffaefther ll\~Jlawki;j1_¢:j!i~JiT!i'A)iVere_,ti:i1<f@·fueS!aj_e.i;a_pfu~e•· 

ifii!1t<irsJ;~l!iici~lY•fli:!. ilif'ai.:Fappeared• to; &§ifi!Jijjni<#ibg lnvesti9alkiria ili:li•eivei\t 

pio.~e¢uJtoffaiiiil2S.siit:li.i.iite:C!f9iic'ID~r!n9i20'\,7,#J:J!:ii~l:J:etirilstandi.ihe IDlfiF) 

·Y.et~liii~w[or&1c:i!t1~1\li?P;~~IJ~U~teJ.PiO\~:a§~it\stAB~~g,ie-'S.fi~liw 

Apr~h.ams f6~thefif,iilure lo a_~ on .• th_.lW@fn.~~$:~Jiqi:jif 'Eli1.d•·ihe'c_rifoin;.i·· 

¢har9~·.i!iJ"'tiif PRc\$A:~ 
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1lffi9f(g!fM~~T['A1lftfil<iltW~§\i;(t)l)~(lJfilllglji(~fill1Hffil1i~Iatfb'O\:f@1@l~milhG;fo'J!)ii~~§ji\ll[) 
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:li!~ii!!!l?~}!~:tfiley.W:~~!:lri.!i.®'1!i.~~ettl!>fi1!~~!t<)~~!m.~1imei:!fi~]l) 
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i!l?llffi.~[~Rl§.9m~'1'.lmS~&~01ffi~l!!Lti:!'Ji~~!f8i'~ii>J&~liiJ!lfl!in9.@.tlh.:§i'J 

Ff.lfi;H"'ilID!f'Nl~Jlaii!l~l5~!!~.@i~~.iD~~1tliti~ll;ll'aJli!i<iliiili§1l1nmil~ID!ll'I~') 

!!l.l<!!iJl~SJH!idi(!§l»~\f~\'l!>ib'<!lt<i!!tg~giJf[~}\!IW@ 
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(39'!!~~1\f~~g~d't.[~liia;;JJ'.ijla!Q.i!i!lillflfMiSAi.fo~.@:l'i~~.11'l.ete~iJii@ 

;m~~~~a<iif!i<l.ii"iJwr.~ 

i55-«'.Tu'ich'\K\ti;";!JmiiHfilmttiif~~i:@rnfiii!iil\~ma~<iW!lli~wfi0ia;;119~f!Oi~l§:creoltilrte} 

-Wl't@iril.'1.lf~JKEiilll!i!§'@!ill'P.n.imliilW.~!i.!@w~~~(l!f.'@J!f::iffii!Jtc..a~;lffi:dli@j 

i,il~!!9!1!£Ll[§if Pl@<~l'i~J§'1isiii\'!li:~Mii::M)ifmliilia18'6roM~tilli'fii1!ili\1':~~1i11D 

\!l'.!!?S[j:<!lrl$\@:lj'gr,E!JttIDiti~!iQ~lft®:.if!!R~ii.hNta~tr11.t1'J 

3 #UnlteBehind :itance on !his Issue may be 11umt1a~ed ae fo/fows. We hotd no candle for Werksmana: we .$eek only lo protect 

the Integrity of reports that demomlrate orchestrated cam.Jp«on and .3late capture at PRASA. We agree with the de1ractom of 

Werksman:$ that the amount a pant on lhe lnves6gallons appear to be excessive. However1 th!~ requires nallonal regulation and 

cappin~ on !he feea charged by legal, accounting and lnvestlg:atlng companies who milk the state. WeOO!mans is arwa.a a 
fonnsl part of lhe PRASA Lea al Panel canstlltcled under !he: PFMA, except, In the same way as the security oontacis, \his 

pane11s- tenn had expired nearly a decade or more ago. The Montana..contro!fed Supply Chain ManageMl\l [earn had 

Jnexp!lcably failed to ftnallse. a lender to establ!ah a new Legal Panel and !he roll~over alld extemdon of the conl(QCi$ of all the 
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law firms on tl'le panel was unlo.wfiJI, As ta U'!e unlawful nalun;i of the lnvestigation:i: a!. clalmed by Mr Montana and other.:i, their 
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Complaint to JSC about Judge Makhubele 

72. In January 2019, #UniteBehind lodged a complaint against North Gauteng High 

Court Judge Tintswalo Annah Nana Makhubele, accusing her of breaching the 

Code of Judicial Conduct. The complaint relates to Ms Makhubele's conduct 

while she was the Chair of PRASA' s Interim Board, where she went to 
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ABDURRAZACK "ZACKIE'' ACHMAT 

The terms of Regulation R. 1258 published in Government Gazette No. 3619 of 

21July,1972 (as amended) having been C<Jmplied with, I hereby certify that the deponent 

has acknowledged that he knows and understands the contents of this affidavit which was Lni 1; 111 .fl v 
signed and Fe at CAPE TOWN on this day of February 201 o. j'Vl.. · c!J ... 

Full names: 

Address: 

Capacity: 

DARRE~ BRANDE"A 
COMMISSIONER OF OATHS 
PRACTISING A.TTORN8Y R.$.A 
8th ft.OCR, 5 ST. GE.OHG&.•s MALL 
CAPE TOWN. 8001 
SMITH TABATABUCHANAN SOYE'.:S 
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#UNITE 
BEHIND 

A. JUST AND EQUAL SOUTH Al'RJCA. 

Submission to the Pottfolio Committee on Transport on State Capture, 

Governance and an Emergency Safety Plan 

6 Febrwiry 2018 

Introduction to #UniteBehind 

1 We present this submission on bebnlf of #UfilteBehind, a voluntary association of people's 

movements, legal, poliq and support organisations advocating for justice !l!ld equality. The 20+ 

oi:gacisations which constitute #UfilteBebind illclude, among others, the Alternative lnfonmtion 

and Devdopment Centre, the Ceotte for Environmental Rights, Women's Legal Centre, Social 

Justice Coalition, Ndifuna Ukwazi, Equal Education, Women and Democtacy Ioit:W.tive (Dullah 

Omu lastitute), Right2Know (Westeta Cape) and UDF Veterans Network. These organisario11s 

are suppori:<d by commucities of faith such as the Western Cape Religious Leaders Forum and tbe 

South African Council of Churches !l!ld tbe Muslim Judicial Council. #UoiteBehind is 

predorai.na:o.tly Westem Cape-based but maoy of out constituent organisations operate across the 

country. 

2 #UmteBehiad emerged out of the Cape Town Ahmed l<'.athrada Memorial, held on 6 April 2017. 

Tbh event brought together thousands of people from across Cape Town, equally motivated to 

honour the memory of Comrade I<athy and to ptotest the assault oa the democratic sute which at 

that time had just been epitomised by the cabinet reshuffle that saw the removal of Ptavin Gotdhan 

and Mcebisi Jonas ftom the Ministry of Fioonce. Gordhan addcessed the memorial along with 

activist leadets from BlackAftlcID =cl Coloured communities &:om actoss the Cape Flats. 

3 Our key mission in #Uo:iteBehilld is to build a just and equal society where all people share ia the 

country's wealth, participate in the decisions that affect their lives, and where the envitooment is 

sustainably protected fot future genei:a tkms. Oae of out central demands is the building of a safe, 

reliable, affordable, efficient and quality public ttanspo<t system, in pai:ticula.r a commuter rail 

1 
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service. Dealing with the endemic corruption, state capture, political interference by the Executive, 

incompetence and maladministration at the Passenger Rail Agency of South Africa (PRASA) is one 

of our most immediate and urgent campaign> to give effect to the right to safe, reliable, efficient rntl 

transport for all. 

URGENT LEADERSHIP lNTERVENflONS REQUIRED FROM PARLIAMENT; ANEW 

PRASA. BOARD AND EXECUTIVE MANAGEMENT 

4 Safety "'1d security represents an urgent emergency and PRASA is mii:ed in state capture, corruption, 

mismanagement and mahdministracion. The crisis in safety and security canaot be adequately 

resolved without simultaneously addressing the crisis in govemaace and mruiagoment. We therefore 

request the following urgent action to briiig relief to wotke:ts, students) co0J1Uunities and the 

economy. 

4.1 The Passenger Rill Agenc:y of South Africa (PRASA) will not emerge &om the current 

crisis unless and until a new board is appointed. Cabinet must instruct the Minister of 

Transport to appoint a ctedible new board with' the requisite qualificarioas, e:ipetlence, 

skills and competencies. 

4.2 All those implicated in cottuption, mlsrmrutgement, maladministration must be removed 

from PRASA. Parliament must instruct the Boaxd to continue investigations and to support 

all criminal and civil proceedings against those involved in state capture and conupcioo at 

tbe rail >gency. 

4.3 Investlgo.rioos roust be concluded and the rapid prosecution of cases against all those involved 

in the crimioal enterprise to capture PRASA must be prioritised. In particular, Sfiso Buthelezi, 

Makhensa Mabunda, Lucky MontMa, Mthura Swartz, Roy Moodley; Maxio Ferreita, Arthur 

FillSer, :Mru:iala lvfunzini, Auswdl Masbaba, Josephat Phungufa, Chris Mbatha, Daaiel 

Mthimkulu, Rebecca Serino, Maishe Bop>pe and Ernest Gow have cases to answer based on 

all the available evidence. See out att:iched ruinexures and submission to Parliament fat further 

details on the above individuals. 

4.4 Cdmioal investigations must also include intemaciooal companies such as Vossloh 

Espana/St:idler Rail which has stolen billions of rand through contracts like Swifombo Rail 

~ocomotives ). Tbe <elevant Emopeaa reguhtory authorities must be contacted. 21\: 
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4.5 A qualifications, skills, competencies and life-style audit is urgently needed fot PRASA 

m•nagement at every level, smrting with head office and its Western Cape region. Tue new 

Boru:d must lead this audit to ensure that people's needs are p11otltised and the economy 

(particularly in Cape Town whete the rAfl system foans the backbone of all public 

transport) is stabilised. 

4.6 All PRASA appointtnents must be merit based with open competition. Ooly apptopthtely 

qualified, skilled, competent and e.."Perienced people must be appointed at managerial and 

supetvisoty levels. 

4.7 An urgent safety plan is needed to enable commuters to travel without consmnt fear of being 

crushed to death, thrown from the train or attacked by cciminols. We believe the following 

are among the immediate steps required: 

4.7.1 The reopening of the Central Line with adequate security. 

4.7.2 Security employed by PRASA must be qualified and PSIRA compliant. They must 

be supported by the South African Police Seriice and the Law Enforcement 

Officers of the City of Cape Town. All current security employees must be assessed; 

where possible redeployed and trained. Those with seriow criminal reeotds must be 

·dismissed 

4.7.3 The protection of comtnutets and all woi:kers, particuliitly women, children and 

other vulnerable people, must be prioritised This can be partially achieved through 

securing of stations and their surrounds (mcludlng ptoper lighting and CCTV 

surveilliace). 

4.7.4 Separate comparttnents are needed for women, children aod differently abled 

commuters. This has been .successfully implemented in other countries such a:s 

India. Organisations such #Uoitellehind and the broader commuting public must 

be involved in the development of a plan with clear objectives; targets; deadlines and 

budgets. 

4.7.5 Specific details and timefmmes for M!J such safety plans or measures be 

communicat.ed to all commuters. 
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4.8 Jn Cape Town the passenger mil service must be coordinated and at an appropriate time 

trooi;fen:ed to the tdevant focal authority as contemplated the Draft White Paper of the 

National Rail Policy - June 2017. Much ofout worldnvolves campaigning ag<rinst the >t11ti­

poor and anti-black policies of the City of Cape Town's DA ru:ltninistrotloo, but irt this 

instance the City has made a realistic set of recommendations which should be taken 

seriously. Mosdmpormntly however, is that the National Land Tmnspott Acttequires thai 

all land transport including mil. be integrated with municipal tr:l.Ilsport This international 

standatd is crucial to the pi:ovision of efficient, accessible and reliable integrated ttaosport 

systems in our metros. 

4.9 Alternative forms of transport, like busses, must urgently be provided to commuters who 

ordinarily use lines that are cuttently suspended or those facing constant delays. 

4.10 In the medium t= we need a proper plan: How do we stop delays? What oew rolling stock 

is needed? Is thete surplus rolling stock elsewhere? Which of the existing coac!ws, not irt 

use, could be upgraded rapidly? 

4.10.1 As much as possibly such rolling stock must be manufactured and procured locally 

to develop our manufucturing sector, creating employment and stimulating growth. 

5 The above recommendations combine a set of priorities foe pa!:lkment, a new board, and a Minister of 

T""'1spott to stabilise the P"sseoger mJ1. service in every region. Government (.Uitl different attns and 

sphei:es) cannot saYe our rail service aloae. People who use public tronspott, business, trade unions, 

schools and communities and #UniteBehind s"111d ready to assist. 

TEE URGENT ISSUES FACING PRAS.A COMMVTERS OF SAFETY AND SECURITY 
AND THE COLLAPSE OF SERVICE 

6 The la.ck of safety on our counti:y's passenger trains is a daily nightmare. 

7 PRASA and Mettocail have never complied with the Coostitutionol Court's 2004 judgment and 

subsequent Court Order of 2009 in Rail Commlfl<r Amo• Grotp and 54 Othm v Tranmet Limited t/ a 

Metrorai/ and 3 others (see Annexute 1 ).' This was a ttlllttet brought forward by Leslie van Miruien 

who tragically lost his sou, COSA TU, and many others. 

8 PRASA Western Cape Region currently soutces largely incompetent, unregistered and unskilled 

4 
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secw'ity personnel who Cafillot protect themselves, passengers o.t: the assets of the agency. ivf.any 

have criminal records. For more information see the 31May2017 lettet sent by PRASA's Mr Ernest 

Hendricks, Regional Security Manager, to Mr Tiro Holcle and PRASA's Cotporate Office (see 

Annexme 2). Over 80% of the security staff in the Western Cape are notregistered with the Private 

Security Indus117 Regulatory Authority (PSIRA). Alarmingly the tnajocity of thio gtoup are so-called 

Military Veterans who cannot be registered because they have criminal records. As #UoiteBehind 

vn:ote, in a letter to Minister of T.mnsport, Mt lV!khacani Joe Maowaaganyi, on 18 October 2017, the 

manner in which security guards have been appointed and the failw:e to protect people and assets 

"cafl only be desc:r:ibed as criminal oegllgence", (SeeAnne.-,w:e 3) 

9 The impression of criminal negligence was amplified when we were provided with a copy of a 

business plan prepared by the City of Cape ToWfl, sent some time ago to PRASA Western Cape, 

offeriflg that "ao additional 100 law enforcement officers be added to the City's resources - split 

40% to foC1.l• on infrastructure (cable theft and vandallsm) and 60% on commuter safety.'' This 

offer was notresponded to by PRASA. (see Annexure 4) 

10 #UniteBehind has sent a letter demanding amoog other things an utgeot safety and security plan to 

PRASA Western Cape's Regional Manager, Ricba..rd Walker, on 12 January 2018 (see Annexure 5). 

GENERAL CRISIS AT PRASA: COLLAPSE OF THE SERVICE 

11 The Rail Safety Regulator bas r.eported that there were 495 fatalities, 2079 injuries, and 73 

derailments or colfuions of PRASA trains, in 2016/17 (see Anoexu.te 6). Most recently there WllS a 

derailment or collision: 

11.1 derailment at Bellville Station whc.te 10 passengers were iojuties -18 August 2017 

11.2 derailment at Plumstead Station -1 Novembet 2017; 

11 j collision and derailment in the Ftee S(ll.te where 254 passengers were injured and 18 were 

killed - 4 January 2018; 

11.4 in Genniston where over 226 passengers were ioju<ed; 

11.5 lo Germiston -17 Januru:y 2017; 
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11.6 on the C•pe Town Central Line (Still suspended) where fom tr:rins demiled on a test run 

for the resumption - 18 January 2018. 

12 The Central Llne, servicing over 120 000 commuters whom are overwhelmingly working-class ond 

poor African and Coloured, hos been shut down since the S"' of January 2018 after a security guatd 

was murdered. This has cascaded to other sectors of public transport causing unrest for bus and taxi 

comtnutets as well. 

13 Around 43% of former passengers (-248 500) have stoppe<l using the trains over the past four 

yeats1; on average over 45% of trains are late and around 16% of all trains ate cancelled Quly 2017)2
, 

with the exception of the Central Line, which has fuced far worse collapse. 

14 Up to 57% of tr:rios hove been cancelled during cert:rin weeks on the Central Line, with an overall 

400% increase in tt:rin cancellations in the Western Cape between 2015 and 2017'. 

15 We have reason to believe that PRASA's management team at a national and regional level, is 

incompetent and dysfuo.crio119.l. This stems ftom a decade of state ~ptute~ cor:t:uption, 

mismanagement and maladministration. 

STATE CAPTURE, CORRUPTION AND MALADlV!lNISTRATION 

16 In August 2015, then Public Ptotector Advocate Thulliille Madonsela published her report "Dtraikd" 

(No.3 of 2015/16) based on 32 complaints of mallldministtatlon, procmement irregularities and 

corruption at PRASA. Her report dealt with serious allegations of tender fraud, nepotism, corruption 

aod confilcts ofinterest involving former CEO Lucky Montana, amongst othets. The Public Protector 

foWld that 19 of the 32 complaints were substantiate<!. 

17 A new PRAM. Board was appointed in August 2014, under the c:haitmwshlp of Mt Popa Molefe. 

On receiving the Derailed report, he set about addressing the e.me1J1ely serious findings and binding 

;t TDA upe Town. Compi:chensive Integated Transpott-Pktn 2017 -2022. (Report by City of C-apc Town T~port:and 
Uxbaa Dcvolopmeat Authority-2017), pg. 41. 
z Mctroroil: Wc:o;tccc. D.pe) Key Stukcl:solder En~cbt P.rtsent'.ltlon -Septembet 2017 
'l Nceba Hinana, A 400% iJJmate ilt tn#n raJurl/aJions wutriet the Wrst,nr Capr. (Business Day) 2017). A vailablc: 
(bttps; I /www.bu;;jr1essliye.eo.za/bd/ uation3l f '20t7 -08-15-a.400-ipcrease-io-cmin-c3ncelkt tioqs-wotries-the-WE;Ste1)1-cape I ] 
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remedial actions. According to a statement by Mr Molefe lo 2017: 

"ia :accordance with the recommendo.tioas of the erstwhile Public Protector in her report 

entitled De•ailed, to addi:ess long-smnding corruption and governance issues at PR.ASA. .. 

the board instituted and completed significant investigations at PRASA and, consequently, 

embnrked on litigation to unwind unlawful and cottupt transactions ... vindicated most 

recently by the judgment ofFrancisJ in PRASA vSwifambo &i/Lodng (l'!y) Lid, in terms of 

wbich PRASA succeeded in setting aside an unlawful contract amounting to approximatcly 

RZ.6bn ..• also taken steps to compel the law enforcement agencies, including the National 

PtosecutffigAuthocity and the Ditectornte for Priority Crime Investigation, to act against the 

wrongdoers." 

18 A cmcial remedial action otdeted by the Public Protector directed PRASA to assist the National 

Treasury in investigations of all contracts above R10 million for the period 2012-2015. 

19 These investigations_, commissioned by National Treasury, and conducted by 13 different prominent 

law firms and forensic agencies, implicate among othets the cur<ent Deputy Minister of Finance Mr. 

Sfiso Buthelezi (former PRASA Board Chairperson) in possible criminal conduct along with politically 

connected petsons known to President Jacob Zuma including Mr. Roy Moodley, Arthur Ftaset, Mr. 

lvW<heosa M>.b0nda and Mr. Mado Ferreira. 

20 The r<potts reveal a systematic effort to loot the rail agency. 

21 The major companies directly implicated include S-Investments ot the "S Group" which includes S[yaya 

Enetgy, Siyaya DB Consulriog Engineets and Siyaya Rail Infrasttueture Solutions and Technology. 

Swifambo, Voslo Espana, Royal Security, Resutgent Risk Management and Tsbitdelso Enza 

Construction nre also directly implicated although these latter three nre not dealt with further in this 

letter. 

22 R1Sbn was the total value of the contracts inve;tigated by Treasuty for contracting periods between 

2012-2015. Specifically, R2.Sbo can explicitly be attributed to "inegnlar" and unlawful expenditure. 

Another R3.5bn is unverifuble due to missing documenmtion. The extent of missing documen"1.tion 

and/ or missing steps in the ptOOJteroent ptocess can be attributed to fraud with criminal intent. 

23 All the inv.,,tigatots for the Treasury report cited a lack of proper record keeping and miss~ ~ 
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docurnentatlon. ln many instances the audit trail was destroyed and whete it could be followed it 

showed Jack of compliance with the PRASA's supply chain managemeotprocess and the PFMA 

24 Tend= were awarded without any needs analysis having been conducted. 

25 Tender and contract rigging was found to be commonplace. Where competitive tendering processes 

were followed on the ;ui:face, the specs artd seating were rigged to allow preferred supplieJ:s to win. 

26 The reports of these TteJtsuty inveatigations were leaked to #Unit.eBebind and became known in the 

media under the heading #PtasaLeaks. #UoiteBebh:td published a detailed report on the basis of the 

#Prasal.eaks. (See Annexure 7) 

27 Jn 2015 the Auditor General issued several adverse findings against the PRASA board and 

martagemeat However, itis noteworthy that tbe Auditor Geoetal failed to come close to detecting and 

exposing the systemic tot, cottuption and futud which has been ongoing for years. 

28 Notably, the Pa.diruneutary Portfolio Committee on Transpott failed totally to hold PRASA 

accountable to date. 

29 Further, on 3 July 2017, in setting aside the corrupt Swifumbo tender awurd, Justice Ftancis smted as 

follows: 

''Tbis case coru:ems coxruption by a public body concerning a tend et that will affect the public . 

for decades to come ... Hatm has been done in this case to the ptindple that cottuption 

should not be allowed to triumph. Han::n will be done to the laudable objectives of out hatd­

fought freedom ifl was not to set aside the awru:d. Hann will be done to all the hru:dwocldng 

and honest people of ow: land who refutio from staining themselves with con:uptioa. , , Hann 

will be done if the benefacto.rs of the tendetwere allowed to teap the benefits of their spoils, .. 

Cottuption will triumph if this court does not set aside the tender." 

30 Even a cutsoty perusal of the Auditor General's 2015 report, the Public Protector's 'Dwikd repot~ 

the judgment in Swifa111ba and the affidavits @ed in ol:het matters, gives much reason to suspect that 

offences listed in Cbaptet 2 of the Prevention and Combatting of Conupt Activities Act 2004 have 

been committed in telati= to PRASA. 
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31 Most seriously, despite mountains of evid"'1ce of systemic cottuption and state capture at PRASA, the 

Hawks and NPA have failed to act for more than two years (See paragraph 33.3). 

PRASA, UNDER FORMER CHAIR POPO MOLEFE, GOES 'I'O COUR'I' TO RECOVER 

LOOTED FUNDS 

32 Duriag 2017 PRASA, on instJ:Uctions from its then-Board of Co11tto1, under the chairmanship of Mr 

Popa Molefe, instituted legal ptoceeilings against various companies, entities and ioclividuals to 

addresses hpses in govemance aod recover looted funds. The institution of these legal proceecling.l 

followed the forensic investigation that was instituted by the BoC under Molefe and the report of the 

Public Ptotector entitled "Der.riled". 

33 The legal proceedings brought by PRASA were: 

33.1 8.iyangena Technologies (Pty) Ltd: This is a .teview application against an awml of two 

contracts to Siy""Jl"na for installing secutity systems at 200 PRASA stations. Former Group 

CEO, Lucky Montarui, and the Project Manage: on this project, Luyanda Gantsho, "' 

irnpliClted. Gantsho has admitted to investigatorn that he received the beneficial use of a 

penthouse apartment PRASA's court papers alleged that Montana had received kickbacks of 

R4.9-toillioo. PRASA's intetnallegal department (seeAilnexure 8) ate confident of success in 

the teview because the Constitutional Cou.tt has recently changed the hw to allow a public 

entity to teviev its own decision and because new evidence has emexged that shows tbat 

Siyangena knew the contracts were itregular. 

33.2 Swlfiunbo Rail Agency (Pty) Lrd (Case No. 2015/42219): This is the famous case whete 70 

diesel-electric locomotives were acqllii:ed that exceeded the moximu<n height specified. The 

tender was worth R3.5bn. (For further detfills see l:i:om paragraph 68 below.) Justice Ft:mciii 

set aside the corrupt contract with a scathing judgment on numetoua grounds including likely 

rigging of the tender, Swifarnho's Li.ck of ta.~ clearance, PRASA's failure to secure approvals 

teguired by the PFMA and various other grounds. Swifambo was granted kave to appc>l and 

the appeal is underway. 

33.3 Directoi:ate of Priority Crimes Investigation and the National Prosecuting Authority (Case 

No, 36337 /17): This application is for an mder directing the Hawks aad the NPA to 

""""""'-"" ""», rnAM ;,, ""~ o< ""'""'"o "" """"'"· To •• ~ ~ 
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Hawks have refused, saying that when he signed an affickvit on behalf of PRASA, as 

Chairperson of the Board, which he then was, Dt Popa Molefe kcked the required authority. 

33. 4 KPG Media: In this litigation PRASA can<elled an irregular tender based oa evidence •nd 

findings in the Public Protector's 'Derailed' report. KGP Media attempted to interdict the 

aocellation but PRASA opposed this application successfully up to the Supreme Court of 

Appeal 

33.5 A case challenging the unlawful dismissal of the previous Board of Control by Ms Dipuo 

Petets, former Minister ofTntnsport (Case No. 17748/17) 

34 Apart from the last two tnattern, all the others are either pending ot on appeal 

35 PRASA is also involved hl ru:bitnttion with Siyaya before Justice Brand (see paragraph 65 below). 

36 It;,, important to note that PRASA has still not instituted •ny litigation flowing from the investigations 

of the National Treasury. 

ATI'EMPTS'l'O 'DERAIL''THE INVESTIGATIONS 

37 The then IVlinister of T=sport, Dipuo Peters, in August 20111, aaoouaced that the investigations 

into con:uFtion that W crk.sman' s A ttorney.s had been con::nnissioned to can:y out we.re to be 

curoriled. 

38 In March 2017, Petexs went a step further and •trempted to remove the PB.ASA board. Thi:, was 

successfully .resisted io court as ''"unlawful,, w.d "imttiooal". 

3 9 President Zumueplaced Peters with Joe Maswanganyi in the cabinet reshuffle at the end of Match 

2017. However, occording to Mr Molefe, the same pa tr em continued; 

"The cuttent minister of trnosport bas, however, continued to 9.ttemp t to thwart t~ 

operations of PRASA and prejudice its attempts to address Derailed ... the new minister has 

refused to meet with the boru:d; despite repeated requests. . . mthet th>m dealing with the 

critical substantive issues and supporting the work of the board, Mini.'lter notified the board 

of his intention to remove the Board in June 2017; oad the J:Diniste.r bas undermined the 
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authority of the board, including illl authority to complete its investigarions lllld take steps 

in addressing cottnptioo at PR.ASA. The cut.tent minister's actions, unfortunately) dovetail 

with those of his predecessor, who once.instructed the board to 'stop1 thejnvestiga.tions; did 

not appoint a permanent CEO even afte.r the board had followed all due ptocesses; and 

unlawfully terminated the boatd's service prematutely and was rebuked by the coutt for 

having done so." 

40 Mr Molcfe's term ended on 31July2017. Since he lef1: coi:rupt practices appear to have re-emerged, 

co.t!ll!lenciog with the appointment by the Ministe< of Transport, of an "Interim Board" 

41 The lYiinistets of Transpott at the relevant times: Ben Martins, Dipuo Petets and now Joe 

Maswaoganyi appear to have deliberately turned a blind eye to corruption and mismanagement In 

the cases of Petets and Maswanganyi, there appears to be collusion to obstruct justice. 

UNLAWFUL APPOINTMENT OF AN "INTERIM" BOARD OF CONTROL ''UNTIL 

FURTHER NOTICE" 

42 Tbe Minister ofTransprut appointed "an iotecim'' Board of Conttol (BoC) for the Passenger Rail 

Agency of South Africa (PRASA) "until futther notice", oo the 19'' of October 2017. This 

appointment is uolawful in terms of the Legal Succession to the South Afri<:>n Tmnspott Setvices 

Act 9 of 1989 (the Legal Succession Act), wbicil does not allow fot the appointment of an "iatetim 

bo:ud". la the litigation referred to ia paragraph 71.5, #UciteBebind has asked the Court to teview 

the decision and to find that the BoC was imptopecly constituted 

THE INAPPROPRIATE APPOINTMENT OF JUSTICE MAXHUBELE AS PRASA 

INTERIM BOARD OF CONTROL CHAIRPERSON 

43 On 5 October 2017, the Judicial Services Commission QSC) forroally recommended for appointment 

Adv 1fotswnlo Annah Nana Makhubele SC as a judge ia the G.iuteog High Court This followed 

Makhubele's interview before the JSC. 

44 On 19 October 2017, Makhubde was appointed by Mr. Joe Maswang-.myi, M.ioister ofTransport, as 

the Chairperson of the Interim Board of Coottol of PRASA "until further notice". The Miai.ter 

seems not to have been concerned that he was appointing llll loteriJn Chahperso11 who had already 

been recommended for appointment as a judge. 
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45 Two weeks htter, on 2 November 2017, Makhubele was indeed appointed by President Zuma as a Judge 

of the G.luteng Division of the High Court, with effect from 1January2018. 

46 Makhubele confumed her impending appointment as a judge in her repott to the Parliamentory 

Portfolio Committee on Tmnspott chaii:ed by Ms Dikeledi Magitd:zi (MP) on 24 November 2018. 

47 To this day, Makbubele temains Cbaitperson of the Interim Board of Control of PRASA. 

48 Based on the above, #UniteBebiad is coacemed about a breach of the sepa:ratlon of powers. As 

chairperson of the interim PRASA Boai:d of Control, Justice Makhubele is ca.o:ying out functions io 

the executive domain and is accountable to the Minister of Transport, Parliament, the :tvlinister of 

Finance and the Auditor-General. Further, #UniteBehind is concerned about the possibility that the 

standing of the judiciary could be damaged by one of il'; iocomlng members appearing to condone ill­

gotten guins. 

49 The Constitutional Court dealt with this question io relation to former President Maadela's 

•ppoiatment of Justice Willem Heath as Head of the Special fovestigaring Uoit In J'.A .Afsodalion ef 
Pmo.al l,Yury La"!Ym v Heath and Others (CCT27 /00) (2000] ZACC 22; 2001 (1) SA 883; 2001 (1) 

BCLR 77 (28 November 2000) the htte Presldeat of the Constitutional Court, Arthur Cbaslt:ilson, 

held the following when declru:ing :Heath's appointment lllllawful: 

"Under ow: Constitution, the judiciai:y h"' a sensitive and crucial role to play in conttolling 

the exercise of power and upholding the bill of cighl';. It is important that the judiciary be 

independent and that it be perceived to be independent. If it were to be held that this 

inttusion of a judge into the executive domain is permissible, the way would be open for 

judges to be appointed for indefinite terros to other executive posts, at to perfutm other 

executive fuocrlons, which ate not apptopciate to the "central mission of the judiciaty/" 

Were this to happen the public may well come to see the judici:uy as being functionally 

associated with the executive and consequently unable to control the executive> s power 

with the detachment ond independence requh:ed by the Constitution. This, in tutn, wollld 

undermine the separation of powers and the independence of the judiciary, crucial foe the 

proper discharge of functions assigned to the judiciru:y by out Constitutloa, Tue decision, 

therefote, has implications beyond the facts oftbe present case, and states• principle that 

is of fundamental impo.rtartce to out co.astitutiofjal otder." 
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50 #UoiteBehiod wisbes to place on record that we have the fullest confidence that judges in OU! 

detnacracic constitutional dispeosatlan have followed the prescripts of the separation of powers 

because not one member of our judiciary has since ocrupied post in the executive1s dotnain. Justice 

Makhubele is the only such appointmen~ 

51 Yau will find annexed a confidential letter (see Confidential Anae:rute 9) sent to #UciteBeblnd by 

the appropriate ranking member of the judiciary in which #UoiteBebind is advised of the steps 

being taken by said ranking member of the judiciary to manage the problems in tegnrds to Justice 

Makhubele. 'The annexed letter was in response to a letter from #UoiteBehind. We have not 

cUttei:1t!y laid a complaint with the Judicial Services Commission pertaining to Justice l\<.fakhubele 

because "\Ve believe such a course of action ca:n be averted along with any unnecessary tension or 

conflict However, we believe that Justice Makhubde must resign from the lntecim Board with 

immediate effect 

52 'The latest egregious act of kregulru: and possibly com:ipt action shows that under the Transport 

Minister Joe !Ylaswanganyi and his "Interim" Board chaired by Justice TAN Makhubele, a decision 

was taken to "invest" Rl billion allocated to capital projects in the VllS Bacl:. Ptesident Jacob 

Z='s unlawful expenditure on Nkandla wns paid through this brok and in the attacbe.d 

memorandum we show that be has benelitted directly from state capture at PRASA. Since at least 

November 2017, PRASA fills been involved in negotiatiom with VllS Bank and unlawfully 

comtni.tted to iavestmooies allocated to improve commuter rail services. The 1vlinister of Transport 

Joe Miswangany:i, Justice Makhubele and her Boru:d colleagues along with most of the Executive 

Mai:1agerneat are ethically and legally compromised. #UniteBeblnd has gained access (through 

whistle-blowers) to letter.i between PRASA and the VBS Bank. We will ptovide annexures after this 

bearing. 

'THE RECKLESS APPOINTMENT OF MTHURA SWARTZ AS ACTING PRASA RA1L CEO 

53 On 3 January 2018, the Acting Group CEO of PRASA Mi:. Cromet Molepo (who was himself 

improperly appointed by the unlawfully appointed Interim Boatd of Control) announced the 

appointment of a certain Mi:. Mthum Swartz as he11d of PRASA Rfill, the main subsidiary in the group. 

54 Mr Molepo was appointed despite the fact that he was suspended by KwaZulu-Natafs Umgeni Water 

on grounds of serious financial conduct, illegal tapping of communications, and unauthorised \¥ 
expenditure. He resigned in order to prevent disciplinary action being mken against him. Molepo's 
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appointment of Swattz also features in our legal challenge mentioned in paragraph 71.5 above. 

55 Ids e.xtmordinary that this appointment happened only days after PRASA's owo lawyers, from a hitge 

teputable law furn, advised PRASA maoagement to immedfately suspend Mr. Mtbura Swattz wbo was 

then E.1:ecutive lvhnaget for PRASA Mainline Passenger Se:tv:ices. This advice was glven on 28 

Decembet 2017, The b""is for the advice was because complainants and witnesses in new matters of 

victimisation, lnrimidation, irregular procurement processes and sexual harasstnent feued for their jobs 

and/or petSooal safety. Instead of suspension, Mr. Swartz was on 1 January 2018 promoted to the 

position of Acting PRASA Rail CEO where he has power and control over all whistle-blowers, 

complainants) potential witoa.is and documentru:y evidence. 

56 On 5 Januaty 2018, we addressed a letrer to Justice Makhubele (see Annexute 10) pointing out the 

following: 

56. 1 Mr. Swattz has provisional fin~ against him by the Westem Cape office of the Public 

Protector for maladroinistmtlon, specilieally the improper appointment of unqualified and 

unskilled persons to senior security positions; 

56.2 The DirectoJ:ate for Priority Crime Investigation (DPCl) ('the Hawks') in the Eastern Cape 

is investigating Mt Swartz (now the head of PRASA's tail division) for otgaoising the theft of 

i:ail lioes and sleepers as well as corruption (Elliott CAS 35/02/2013); 

56.3 Earlier in his ea.teer, Swartz wns found guilty by the City of Cape Town on 8 charges relating 

to an irregular tender and over-paymenc by R6m. 

56.4 At PRASA, Swattz appointed senior security staff membetS despite them lacking the 

oeeessacy qwilificatioa, sectirity de""'-rlce, firearms Wining and Private Security Industxy 

Reguhti:ity Authority tegistmtloa (see Anaexute 11 for further details oo this.) 

56.5 Swartz is Ukely to fuce charges for a cottupt relationship with Spanish lee, a "logistics 

company" used to transport the stolen PRASA assets. 

56.6 We are reliably :infottned that sufficient evidence on oath exislll to suspend SwatlZ on grooods 

of sexual harassment, victimisation, intimidation, itrcgular procurem.eot and con:uption. 
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56. 7 As shown above, PRASA wns advised on 28 December of the need to suspend Swartz, before 

he was promoted. 

57 To date, we bave not received any acknowledgment of, ot reply to, our letter to Justice Makhubele that 

might ptevide a reasonable explanation for Swartz's appointment and continued presence at PRASA. 

DECISION OF THE "INTERIM" BOARD UNDER JUSTICE MAEHUBELE TO SUSPEND 

PRASA'S LEGAL PANEL, ENDANGERING LEGAL PROCEEDINGS AGAJNST LOOTING 

58 Ou 1 December 2017, the interim BoC, under the chairpei:soru;hip of Justice Makhubele, convened a 

special meetillg at the PRASA Corporate Office in Hatfield in Pretoria, at which various resolutions 

wete taken. 

59 One of these decisions was to suspend PRASA's legill panel, ie. the group of attorneys that bad 

provided leg>! services to PRASA for yeats. These were, of course, the attorneys worlciog on all of 

the above cases intended to reco"\>er funds looted from PRASA. footead, the BoC decided, any legol 

services were to be soui:ced not through Group Legal Services, but through PRASA's Supply Cbain 

Management (SCM) depattment 

60 'This decislort received sttoog opposition from professionals within PRASA. On 5 December 2017, 

PRASA's Group Executive fot Legal, Risk & Compliance, Martha Ngoye and General J\<£anagd: for 

Group Legal Serrices, Faoi Dingiswayo, sent Interim Chairperson Makhubele a 15-page memorandutn 

(see Annexure 12) in which they det>iled their strong objections to the Interim Boon:l's decision. They 

wrote: "We do not support the part of the draft re•olutioll that state3 that procurement oflegill services 

should be done through the SCM Depattment" 

61 The memocmdum expi:essed a number of fundamenml concerns: 

61.1 It says that the Boatd resolution "appe= to be a termination of the panel of attorneys and. 

not a suspension thereof". 

61.Z It says and tbat the decision igaores "the risks of aot having a panel of service providers that 

service PRASA on a daily basis". It explains: "Thete is always a oeed for legal advice and 

representation for pwject-related wotk, personal injury, lo.bout issues that arise etc. It is not 

an exageration to indicate that this occurs almost daily. Without a list of service provide!S who 

15 

SEQ18/2020-435



'' ' 

are immedllitelyavailable to PRASA, the work of [Group Legal Services] GLS will be severely 

haropered.n 

61.3 That the Supply Chain Mnnagement (SCM) depa:rl!nent to which the BoC lrns now delegoted 

authority to procure legal services is in a "parlous state", upat:alysisn aod that twice in three 

years the SCM Depru:troeot showed itself to be "inept to procure a panel of attomeys", They 

noted to the BoC that the SCM Depa:rttnent was event unable to provide PRASA with ink 

charges ot: paper for over a mo.nth. '~Out view'', the memorandum states, '1fo that they cannot 

be entl1Jsted with the responSlbility to ptocw:e legiil services almost every day." 

62 #UniteBebind has reason to believe that the decision to disband the !ego! panel is partly intended to 

scupper the attempts detailed at paragraph 33 abo..-e, agalnst companies such as Siyangena and 

Swifambo to re<:over looted funds, 

63 Further, #UniteBehind 11"'5 <ecelved credible infott:Dllcion and has reason to believe that the decision 

to disband the legal panel is pattly intended to enable the settlement of all disputes with the S­

Invesl:ments (which included Siya.ya) companies of Mt. Makhensa Mabunda. 

S-INVESTMENTS.AND MAKHENSAMABUNDA 

64 S-fovestments is a company whose sole director is lvhkhensa Mabunda, a fom= government official 

and erstwhile colleague of Lucky Monrana, PRASA's former CEO, Mabunda and S-Investmeots 

control Siya.ya and are strongly linked to Swifumbo, 

65 Siyaya DB Consulting Engineers (Pty) Ltd (now in liquidation) and Siyaya. Rail Solution (Pty) Ltd, ate 

implicated in sigoilicant conuption and payments to them bave been halted pending arbitration. The 

BoC's apparent .intention to forego the arbitration and settle - in favour of Mabunda and to the 

severe detriment of PRASA (and in disxegru:d of the ilbitration process underway befote JusticePDJ 

Br.nd) - would in our view deptlve PRASA of slgnifieaat tesources urgently required to address the 

crisis cotnmute.ts &ce daily and is simply ittatioaal. 

66 fo out court papers we contend that the resolutions raken by the BoC ru:e uobiwful for the reason 

that they were rakea by an 'interim; BoC tbat was unlawfully appointed and is irnpropetly 

constituted; and further on the grounds that the resolutions themsdves are irrational and accordicgly 

unlawful because their impact would be to bury all corruption investigntions, litigation and asset 
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protection. This would-indeed appea<s designed to-benefit entities such as Siyaya DB Consulting 

Engineers (Pty) Ltd and Siyaya Rail Solution (Pty) Ltd owned by Mr. Makhensa Mabunda. 

67 In recent weeks it b,is become common knowledge tbHt Vossloh Espana (named changed to Stadlet 

Rail Valencia in 2016 and now owned by the Swiss-owned Stadlei: Rail AG) the supplier of the too-tllll 

locomotives to PRASA, Jnade a series of payments between Februru_y 2014 and October 2015 totalling 

R75m .s a kickback to Mnbunda's S-Iavestments. 

68 Swifambo Rail Leasing was the company Mabunda set up to putcb,ise the locomotives from Vossloh 

Espa~a for PRASA. Swifambo was set up ouly a year befoi;e PRASA first advertised the tender and 

had no track recotd in tbe rail industry. It nevertheless won the R3.5bn tendet. 

69 Ids impottant to remember tbHt Dr Popo Molefe smted on affidavitin 2016 <:bat VosslohEapada paid 

roughly R80m to an Angolan businesswomnn, Mam Gomes, a friend of President Jacob Zuma, and co 

a local lawyer wbo' d introduced himself to Swifambo's managing director as a fundraiset for the ANC .. 

This was alle,,0¢dly done because Gomes had insisted that ten pen:ent of the tenders value be paid to 

theANC. 

69.1 Lucky Montana's testimony to the Eskom !nquity b,is brought up this payment He daimed 

it was initially demanded ofbim by Dr. Zweli Mkhize, the fotme:r Treasurer of theANC, tbat 

10% of R465 million of the first payment <:bat was due to Swifambo Rail Leasing be paid to 

Wm. Moatarui. denies the payment was made and daims he met with Gomes who denied it as 

well. 

69.2 There can be little doubt that Montana's partial truths revealed to the Eskom Iaquiry is not 

whistle-blowing but in fact an attempt to cover-up· that the criminal syndicate in PRASA is 

almost in met and that under his leadership and that of Clltlent Deputy Finance Minister Sfiso 

Buthelezi, they fietcely resisted a takeover by the Gupta syndicate. 

#UNITEBEHIND'S ATTEMPTS TO-DATE TO HAVE THE PROBLEMS ADDRESSED 

70 We make this submission to Parliru:neat after having made numerous attempts to taise our concerns at 

all the appropriat.e levels: 

70.1 We have undettoken sedous research and education into PRASA state capture (assisted by 
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whistle-blowers); 

70.2 We have educated oursdves and the need for a decent rail servlce. 

70.3 We have produced two µodca<l' that addtess state capture and its role in the increasingly 

unreliable, unsafe and undignified commuter rail servlce; 

70.4 We have created • 1101:riphlet on the crisis (set Aonexure 13); 

70.5 We hold monthly public meetings with activists from our affiliate organisations, 'engage 

regularly with commuter groups on social modh platforms and have hosted workshops; 

71 We organised protests: 

71.1.1 On the 1" of November we oca$rled tbe l:\1PA demanding the immediate arrest of 

Ptesident Zuma after the SCA i:einstatement of corruption charges and the revefilh:ig 

of his corrupt rdutlonshlp with Roy Moodley. Eight of out activists were arrested 

and hdd overnight, however all charges were eventuully dropped. This followed 

unsuccessful engagemeDt with Shaun Abtahams, the Natlonal Dkector of Public 

Prosecutioos by the DDF Vete<aos for more than two months; 

71.12 We have picketed outside of the Poqfolio Committee on Tmnsporg 

71.1.3 Oa the 3Q'h of November 2017 we organised "The People's Trial of Jacob Zuma 

and his PRASA Thi<Ves" when: we presented excerpt:s of evidence to over 2000 

people at Cape Town Smtlon 

71.2 We llllve sent letters to the following people! 

71.2.1 The IY!inkter of Transport Mr. Joseph Maswanganyi (ec. Chairpersons of the 

Portfolio Committee on Traaspo.rt and Stllndlng Committee 011 Public Accounts) 

re. the Goverranoe and Operational Emexgency in PtaSa/Metxorail - 18 October 

2017 (see Annexure 3). 

7122 The Chai!petson of the Stlladiag Comroirtee on Flllllilce Mt Yunwi Ca.trim <•· the 
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Governance and Opemtional Emergency in Prasa/Mettorail - 8 December 2017 

(see Annexute 14). 

71.2.3 The Public Protector Advocate Busisiwe Mkhwebane te. Urgent xequest for release 

of a report in the alleged rruihdministmtion, tnismnnagement and abuse of tesouttes 

and irregular recruitment and labour processes by officials of Mettornil Wes tern 

Cape most notably Mr. Mthura Swartz - 30 January 2018 (see Aonexnre 15). 

71.3 Letter of detnand by our attoraeY" Bradley Coaradie and Halton Cheadle to: 

71.3.1 The Minister of T.raosport Mt Joseph Maswanganyi re. the appointment of the 

interim BoC and the appointment of Cromet Molepo (see Annexute 16). 

7L3.2 To the Chairperson of the interim BoC Justlce Makhubde re. the BoC's resolution 

(see paragraph 59; Annexute 17}. 

71.3.3 To the National Dii:ector of Public Prosecution Mr Sbnun Abrahams re. 

appointing a opecial investigator and on the ptotectlon of PRASA assets - 25 

January 2018 (see Annexw:e 18). 

71.4 On 7 August 2017, the DDF Vet=s group presented the NP A with a petition demanding 

that the NDPP urgently proceed with the proseention of those involved in bribery, 

corruption and othet related criminal activities in various institutions, which included 

PRASA. The NDPP, Shaun Abrahams, responded that the reoponsibility for investigating 

crime lies with police alld the Bawks. However, section 22 of the Prevention :tt1d 

Combatting of Corrupt Activities Act 2004 empowers tru: NDPP to appoint a Special 

Director of Public Ptosecutions to investigate, whenever the ND PP has reason to believe 

that there may be in ailJ building or in the possessio11 or custody ot conttol of any person 

any ptoperty which roay have been used, ot is co.onected with the commissioa of ao 

offence listed under Chapter 2 of the Act, or may be the prnceeds of such an offence. Ora 

attorneys wrote to NDPP Shaun Ab,.bams to explain rhis elementary legal point and to 

tequest that be exercise his powers accordingly (see Annexute 18). In that lette< our 

attorneys named individuals that we believe, based on the evidence in repotts by the 

Auditot General and Public Ptotector as well as the Swifumbo judgment and otbet 

affidavits, have committed offences in te.tms of Chapter 2 of the Act, namely Mr Makhensa 
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Mabunda, !Vlr Mario Fettei!a, Mr Roy Moodley, Mr Lucky Montana and Mr Si6so 

Buthelezi, to name a few, We have advised tbe NDPP that should he aot respond 

affumatively we .will be left with no choice but to bring an u:rgent application to compel 

him to do so. Ta date we have received no furtber response from the NDPP. 

71.5 On 18 December 2017 #Unite Behind and one of its affiliate oi:gaoisations Equal Education 

hunched legal proceedings against the Mhiliter of Ti:aospor4 the NPA and PR.ASA 

(regrettably, including Justice Makhubele in her capacity as Interim Board Cbrurpersoa of 

PRASA) and others (Case No. 23200 /2017) in the Wes tern Cape Division of the High Cow:t. 

On 22 December 2017,Justice Sh:aj Desai postponed the hearing to 19 Febroru:y 2018, which 

is less than two weeks away (see Annexure 19). 

CONCLUSION 

72 Thank you for giving this important issue your attention. It literally aHects the daily lives of millions 

of people. These are poor and working-class people that the Constitution insists must be the state's 

fust priority. 

73 We intend to make this letter public one week &om today, not in order to emborrass you but because 

we believe that in otder to take the necessary action you will aeed public support. 

7 4 W c hope you have a fruitful year and ttust that this letter is w:eived ia the spirit of demonstrating 

out cO!!llllitment towards building an equal and free society under the tule of law. 

Yonts Faithfully, 

Membets of the #UniteBehind Organising Seo:etatiat 

Zaclrie Achmat Zukiswa Vuk<\ 
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Zelda Holtzman Down Isaacs 

Madoda Cuphe June Esau 

Noncedo Madubedube Bruce Baigtie 

Revetend Alan Storey 

Barty James Mitchell 
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LIST OF ANNEXURES: 

1. Settlement Agreement between the Rail Commuter Actiott Group and 54 Others v Transnet 
Lirni.ted t/ a Metroi:ail and 3 othexs (8232/2005] - 12 June 2009; 

2. Letter from PRASA's Mr Etnest Hendricks, Regioaal Security Manager., to Mr Tiro Holele and 
PRASA's Corporate Office - 31 M:i.y 2017; 

. 3. 

4. 

Letter from #UniteBehind to lvfulister ofTranspott Joe Maswanganyi re . . the GoverIJance and 
Operatic nru Emergency at PRASA - 18 October 2017; 

Project Business Plan; Ptoject entered into by and between.: Transport for Ci1.pe Town (TC1) 
alld the Passenger Rail Agency of South Africa - 22 January 2018; 

5. Letter from #UniteBehind demanding among other things an urgent safety and security plan to 
PRASA Western Cape's Regional Manage.i:, Richard Walker - on 12 Jalluary 2018; 

6. 

7. 

8. 

9. 

futil Safety Regulator, State of Sefe!Y &port 2016/2017, pp 98 -November 2017; 

#UoiteBeh.ind, .Rig. Co11w1~ D'stnr; attd Falsify: How State Capt11n Happened at PRASA, 
#PRASALeaks - January 2018; 

Applicatloa for leave to appeal in the matter between Passenger Rail Agency of South Africa v 
Siyangena Technologies (PTY) LTD and 2 othets (2016/7839] - 21August2017; 

Letter from ranking member of the Judiciary to #UoiteBebind re. Justice Makhubele - 29 
January 2018; 

10. Letter from #UniteBebind to Justice Ma.khubele te. the appointment of Mthura Swattz - 5 
January 2018; 

11. Ptogtess Repo1t: Alleged maladministratioa and mismanagement and abuse of resources aJJ.d 
.irregular recruitment aad labour processes by officials of Metrora:il Western Cape 
(001076/13/Wq, Office of the Public Protector-17 November 2015; 

12. Memotandum to the Chairperson of the Boa.td ofCoatrol of PRASA from Group fuecuti.ve: 
Legal, Risk and Compliance - 5 Decembe.r 2017; 

13. #UniteBdund pamphlet for the #FhOurTta.ins campaign- 31October2017; 

14. Letter fto.rn #UniteBehind to Chairperson of the Standing Committee on Finance Yunus Carrlm 
- 8 December 2017; 

15. Letter from #UniteBebind to Office of the Public Ptotectot re. the release of final repott (see 
Annexute ~ 0) - 30 J aouaty 2018; 

16. Letter of demand from #UniteBehind attotneys to the !vfiaister ofT.tanspo.rt Joe Maswangmyi 
.re. the appointment of the interim BoC and the appointment of Cromet Mole po - 8 December 
2017; 

17. Letter of demand from #UniteBehlnd attorneys to the Cha.itpetson of the interim BoC Justice 
Makhubele te. the BoC's resolution - 8 December 2017; 

18. Letter of demand from #UruteBebind attorneys to National Director of Public Prosecutions re. 
investigation ao.d protection of PRASA propetty - 25 January 2018; 
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19. Notice of Motion and Founding Affidavit in the o:iattet between #UniteBehind and Equal 
Education v the Minister of Transport aad the Passenger Rail Agency of South Africa 
[23200/2017)-18 December 2017. 
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A Report of the 

Public Protector 

August2015 ~ 
"!"@.~ 

8.33. General observations 

8.33.1. 

8.33.2. 

8.33.3. 

The transactions invest[gated and related findings reveal a culture of systemic 

failure to comply with the SCM policy, particularly involving failure to plan for 

bulk procuremen1, test the market appropriately for competitive pricing and to 

manage contracts, which culture may have cost PRASA mlltrons In avoidable 

expenditure and preventable disruption of services. 

There also eeems to be a culture of either poor Information management or 

hiding of intormation that could provide evidence of maladministration and other 

forms of Improper conduct. If the pattern is not arrested It has the potential to 

derail the effective and efficient procurement of goods and services to support 

PRASA operations and consequently service delivery by this important national 

asset. Poor financial management also has implications for the national 

revenue as it may mean frequent yei preventable rescue funding. 

Regarding PRASA's failure to provide Information, it must be appreciated that 

publlc accountability via administrative bodies such as the Public Protector is 

not accountable to Complainants but to the public that entrusts public 

functionaries with public power and resources. It Is, accordingly, not open to 

public functionaries to try and win a case by withhof ding or hiding Information. 

9. REMEDIAL ACTlON 

The appropriate remedial action I am taking in pursuit of section 182(1)(c) of the 

Constitution, with a view of placing the Complainant as close as possible to where 

they would have been had the improper conduct or maladministration not occurred, 

~ 
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van der Merwe 
---&---
Assoclates Incorporated 

Attorneys • Notaries e \onveyancers • Prokureurs • Notarisse G Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/F115 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
IlzeRauch(B.Com,LLB,LLM) Your Ref: MR BOIPELO RATSHIKANA 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

DanieMalan(B.Com, LLB) 24 February 2020 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address J Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus /P.O. Box 27756 

Suruiyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 543"5 

Email/Epos: 
simone@vdmass.co.za 

Commission of Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secretary@commissionsc.org.za 

boipelo@commissionsc.org.za 

Dear Sirs, 

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RULES OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

1. We refer to the abovementioned matter and in particular 

a notice in terms of Rule 3.3 of the Rules of the · 

Commission dated 19 February 2020 dispatched to Mr 

Mario Ferreira, our client. 
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2. In considering the rights of our client articulated in paragraphs 4 and 5 of 

your letter read with the Rules of the Commission and the Commissions 

Act it is, by necessity, important to have some understanding of the 

allegations levelled against our client. 

3. We pursued the highlighted paragraphs of the affidavit of Mr Achmat in 

an effort to appreciate the nature and extent of a response envisaged in 

your notice. 

4. The affidavit of Mr Achmat incorporates, at least by reference, the 

following documents: 

4.1 The Treasury reports frequently referenced by Mr Achmat in his 

affidavit and in the submission of #Unitebehind; 

4.2 A so called "Werksmans report/F referencing our client on several 

occasions in the affidavit and presentation; 

4.3 Certain . "notices issued by the SAPS Directorate of Priority Crimes 

Investigations (HAWKS)" mentioned in paragraph 51 and other. 

paragraphs in the affidavit of Mr Achmat. 

5. Our understanding of the Rules of the Commission Is that the purpose of 

the enquiry is to stimulate, inter a!ia, an open, fair and public hearing of 

relevant matters. 

6. None of the aforesaid documents (paragraph 4.1 to 4.3 supra) seem to 

be either privileged or confidential. In fact, in paragraph 57 of Mr 

Achmat's affidavit he specifically records the fact that he released the 
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Werksmans reports to a news agency thereby destroying any 

possible privilege (which we believe there was not in the first instance) to 

those documents. 

7. In further addition to the aforesaid we believe that our client is, in any 

event, entitled to copies of any and all documentation implicating our 

client in any alleged wrong-doing which could adversely affect our client's 

interests. This principle is enshrined in our Constitution, supporting 

legislation and common cause in an open and democratic society. 

8. To the extent that there is any reference to a company called Siyangena 

Technologies (Pty) Ltd in the affidavit of Mr Achmat we record that we act 

on behalf of the aforesaid entity. 

9. . Should you, therefore, consider any notice to the aforesaid entity you are­

most welcome to direct it to our offices for further consideration in which 

event we will, probably, request copies of the very same documents for 

perusal thereof. We tender the reasonable costs for copies. 

10 . 

11. 

Kindly advise on whether and how we will be able to gain access to the· 

documentation contextualising the vague and unsubstantiated allegations 

against our client(s). 

We could not find any support for any of the defamatory allegations · 

raised against our client(s) in the papers presented to us. 

12. To the extent that the documentation requested may entail information 

pertaining to irrelevant or third parties we consent to a redaction of the 

portions of those reports not relevant to our client(s). 
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13. · Upon receipt of your kind feedback to this request we will be in a position 

to advise on our client's intention to apply for cross-examination of Mr 

Achmat. 

14. We look forward to your kind feedback. 

Kind regards. 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys •Notaries •Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/F115 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
IlzeRauch(B.Com,LLB,LLM) Your Ref: MR BOIPELO RATSHIKANA 

Assisted by I Bygestaan deur: 
llze van der Merwe (LLB) 

Danie Malan (B.Com. LLB) 

Reg No: 2006/015908/21 
VAT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Pcisadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Fales: 012 343 5435 

Email/Epos: 
sirnone@vdmass.co.za 

5 March 2020 

Commission of Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secretary@commissionsc.orq.za 

Dear Sirs, 

URGENT 

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RU LES OF THE RU LES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

1. We refer to the abovemehtioned matter as well as: 

1.1 your letter directed to our client dated 19 

February 2020 together with the annexures 

thereto; 
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1.2 our response to the aforesaid letter dated 24 February 2020 in 

which we requested your urgent feedback; 

1.3 your letter dated 25 February 2020 acknowledging receipt of 

our request; 

1.4 your letter dated 3 March 2020 advising that the witness will 

give evidence on 19 March 2020. 

2. We believe that our client is prejudiced as a consequence of the fact that: 

2.1 our client's request to be furnished with documentation 

referenced (on a frequent basis) by the witness in his affidavit 

has not been met; 

2.2 the witness has been called to give evidence without affording 

our client a fair opportunity to consider our client's rights in 

terms of the notice received from the Commission on 19 

February 2020; 

2.3 our cl ient has not been afforded the opportunity (to which he is 

entitled) to protect or reserve his rights and/or interests. 

3. As a consequence of the aforesaid this letter serves to advise the 

Commission of our views and, should the Commission allow the matter to 

proceed with full knowledge of the aforesaid factual circumstances it does 

so with a consciousness of the prejudice caused towards our client. 

4. We request you to bring the contents of this letter to the attention of the 

Honourable Raymond Zonda. 
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Simoni::. · 

·---------------------------------------------------------------------
From: 
Sent: 
To: 
Subject: 

Attachments: 

Importance: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za > 
Tuesday, 25 February 2020 06:36 
'Secretary@commissionsc.org.za'; 'boipelo@commissionsc.org.za' 
F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF 
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
20200225053342290.pdf 

High 

Kindly find appended her:-eto a letter for your attention. 

( Kindest regards / Vriendelike groete. 

Simone Taljaard . 
Van der Merwe &. Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

y;941 id~~M~fflJ? 
M~O.Cia~~s~Itxcpr,l;qtated 
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From: Shannon S. Van Vuuren <ShannonV@commissionsc.org.za> 
Friday, 06 March 2020 15:20 Sent: 

To: Simone 
Cc: Andre J. Lamprecht; Warren Redcliffe; Boipelo B. Ratshikana; Trudi T. McCracken 
Subject: RE: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES 

OF THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
Annexure A Letter to Van Der Merwe lnc.pdf; Annexure B Unite Behind.pdf Attachments: 

Follow Up Flag: 
Flag Status: 

Dear Sir/ Madam 

Follow up 
Completed 

We acknowledge receipt of your correspondence below. 

Please be advised that the Legal Team responds as follows: 

1. "We refer to your letters dated 24 February 2020 and 5 March 2020, respectively. 

2. We note from your letter of 5th March 2020, that you have not received a response to your letter of 24 February 
2020. Please be advised that the response to your letter of 24 February 2020 was prepared by the Legal Team 
and was sent to the Secretariat to be dispatched to you. We have learned after receipt of your letter of 5 March 
2020 that the response prepared by the Legal Team was unfortunately, due to an oversight, not sent to you. We 
apologise for the inconvenience caused herein. We attach to this email the response that ought to have been 
sent to yourselves (marked hereto as Annexure "A"). 

3. Without repeating what is stated in Annexure A, we confirm that the documents that you are requesting are 
public documents and could be easily accessed from the websites, all of which have been identified in the 
witness's affidavit. We however do not intend to prolong the process and would like to assist your accessing the 
documents as soon as possible by providing your office with the links for the documents as indicated in the 

( witness's statement. 

3 .1. Treasury reports: 

https:// drive .google. co ml drive/fold ers/11 UFE4pgDCh M4 BO DF4A Yd jcb2cyBWsBzl? usp=sharing eil&ts=S 
e622f5e 

3.2. Werksman report: 
https://drive.google.com/open?id=1gl3em3LgjD4VbJvAg30xZNOlilgB3RzE 

3.3. Notices issued by the SAPS Directorate of Priority Crimes lnvestigations(HAWKS): 
_ https ://drive .google .com/ drive/fa lders/1CzCY3 D8oscl3qg N nXs Lcz2SMT dm WASJ7 ?usp=sha ring e i l&ts=S 

e622fc2 

3.4. Presentation by #Unite Behind to parliament 
Please find the attached presentation (marked as Annexure "B") 
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4. We confirm that your client's concerns are adequately addressed and that he will be in a position to consider all 
the documents referred to by the witness. We further confirm that Mr Achmat will be testifying before the 

Commission as per the schedule communicated by the Secretariat." 

Kindly acknowledge receipt hereof. 

Yours faithfully, 
Shannon Van Vuuren 
Legal Advisor: Operations & Investigative Support 

COMMISSION OF INQUIRY INTO STATE CAPTURE 

Hillside House, 17 Empire Road, Parktown, 

Johannesburg, 2193 I Gauteng I South Africa I 
Cell: 060 749 5687 
Email: shannonv@com m issionsc.org.za lwww.sastatecapture.org.za 

Please consider the environment before printing 

This email, and Its attachments if any, is highly confidential. If you are not the Intended recipient and have received this email in error, please notify the sender 
Immediately and then delete this email. Please do not copy this email, disclose its contents or use it for any purpose. 

From: Simone [mailto:simone@vdmass.co.za] 

Sent: Thursday, 05 March 2020 09:11 
To: Secretary <Secretary@commissionsc.org.za> 
Subject: F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF THE JUDICIAL 
COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

Importance: High 

( !Jear Sir/Madam, 

Kindly find appended hereto a letter for your attention. 

Kindest regards I Vriendelike groete. 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 
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1°rl floor, Hillside Hollse 
17 Empire Road, 

Parlttown 
Joha11nesburg 

2193 
Tel (In ternational): •·27 ("iO) 2·14-0651 

Tel (Tullf~e) : 0800 222 097 
Email : inquirfr.s@sastatecapt11re. org .za 

Web; www.sastntei:apturn.org.:za 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

Van Der Merwe & Associates 
Waterkloof 
Pretoria 

Per e-mail: simone@vdmass.co.za 

Dear Sir/ Madam 

02nd March 2020 

1. We acknowledge receipt of your letter dated 24 February 2020. 

2. We note your request for the documents contextualising the "vagueness and 
unsubstantiated allegations" made against your client. We confirm that the 
documents referred to by Mr Achmat in his affidavit, as stipulated in 
paragraph 4 of your letter are not privileged documents. Your letter correctly 
points out in paragraph 7 thereof that your client is entitled to copies of any 
and all documentation, implicating him of any wrong doing. It is further 
confirmed that the documents referred to by Mr Achmat are public documents. 

3. We therefore advise that the documents could be accessed from the website, 
as Mr Achmat in his affidavit makes reference to the relevant websites where 
the documentation could be accessed, i.e. Footnote 3. 

Yours faithfully 
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•UNITE 
BEHIND 

A JUST AND EQUAL SOUTH AFRlCA 
• !5f)i, f>'' Floor, C1;1w1itutio11 Hi:>u~e <.:ap<~ Tow11 • <n ~:17 2~ ·l<.4 S~60 • lnfo~wr.itl!l!~hlr<d.mg..l(~ 

Subtnissioil to the Portfolio Committee on Transpott on State Capture, 

Governance and an Emergency Safety Plan 

6 February 2018 

Introduction to #UniteBehind 

1 We present this sub.mi3sion on behalf of #UniteBehlnd, a voluntat:y association of people's 

movements, leir.tl, policy and support organisations advocating fo1: Justice and equality. The 20+ 

org!\nisatlons which constitute #UniteBehind Include, among othets, the Alte.tnatlve Information 

and Development Ce.atte, the Centte fot Environmental Rights, Women's Leg-al Centre, Social 

Justice Coalition, Ndifuoa Ukwazi; Equal Educatlon, Women and Democracy Initiative (Dullah 

Olllal: Institute), Right2Kno\V (Westem Cape) and UDF Veterans Network.. These organisations 

are supported by communities of faith such as the Westetn Cape Religious Leaders Fotutn and the 

South African Council of Chutches and the Muslim Judicial. Council. 1fUniteBehlnd is 

predominantly Westetn Cape-based but many of our constltueat organisations operate a.cross the 

country. 

2 #UniteBehind emerged out of the Cape Town Ahmed Kathrada Memorial, held on 6 April 2017. 

This eve.at .brought together thousands of people from across Cape Town, equally motivated to 

honour the memory of Corntade Kathy and to ptotest the assault on the democratic state which at 

that time had just been epitomised by the cabinet reshuffle that saw the removal of Pravin Gordhan 

and Mcebisi Jonas from the Ministry of Finance. Goi:dhan addressed the memorial along with 

activLst leaders from Black African and Coloured cotnmuoiries ftom actosa the Cape Flats. 

3 Our key mission in #UniteBehlnd is to build a just wd equal society where all people share in the 

country's wealth, participate in the decisions that affect their lives, and where the environment is 

sustainably protected for futute generations. One of our central demands fo the building of a safe, 

reliable, affordable, efficient and quality public ttanspott system, in partlcula:t: a commuter rail 

1 
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service. Dea.liag with the endemic corruption, etate captute, political interference by the Executive, 

focompetence and maladministration at the Passenger Rail Agency of South Africa (PRASA) ls one 

of our moat immediate aad urgent campaigns to give effect to the right to safe, reliable, efficient rail 

transport for all. 

URGEN'l' LEADERSHIP INTERVEN'TIONS REQUIRED FROM PARLIAMEN'l'; A NEW 

PRASA BOARD AND EXECUTIVE MANAGEMEN'I' 

4 Safety and security represents an urgent emergency and PRASAis mired in state capture, corruption, 

mismanagement and maladtninfsttation. The crisis in snfety and security cannot be adequately 

.resolved without simultaneously addressing the ccisiii in govemance and management. We therefore 

re.guest the followiog utgent action to bring relief to workers, students, communities and the 

economy. 

4.1 The Passenger Rail Agency of South Africa (PRASA) will not emerge from the current 

crisis unless and until a.new boru:d iB appointed. Cabinet must instruct the Minister of 

Transport to appoint a credible new boatd with-the tC!quisite qualilkatioos, experience, 

skills and competencies. 

4.2. All thoae implicated in cortuptlon, mlstnaoagement, maladministration must be removed 

from PRASA. Parliament musdnstJ:uct the Board to continue iavestigat:ioas and to support 

all crimlnal and civil proceedings against those involved in state capture a:od corruption at 

the rail agency. 

4.3 Investig;ations must be concluded nod the rapid p.t:osecutlon of cases against all those involved 

in the criminal enterprise to capture PRASA must be pciotltised. In pat:ticular, Sfiso Buthelezi, 

Makhensn MAbuoda, Lucky Montana, Mthura Swartz, Roy Moodley, Mario Fer.teiJ:a, Arthur 

Fraser, Mnilil.la Manzini, Auswell Mnshaba, Josephat Phungula, Chris Mbatha, Daniel 

Mthimkulu, Rebecca Serino, Maishe Bop ape and Etnest Gow have cases to answe£ based o.a 

oil the avnilable evidence. See our attached annexu.tes aad submission to Parliament for further 

details on the above individuals. 

4,4 - Ctiminal investigations must al.so include international companies such as Vossloh 

&pana/Stadlcr Rail which has stolen billions of rand through cont.mets like Swifatnbo Rail 

qoco.moti.ves). The relevant European regulatory authorities must be confucted. 

21\: 
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4.5 A qualifications, skills, competencies and life-style audit is urgently needed fat PRASA 

management at every level, sta.ttiogwith head office and lts Western Cape region. The new 

Board tnuat lead this audit to ensure that people's needs are prioritised and the economy 

(partlculatly io Cape Town where the tail system forms the backbone of all public 

transport) is stabilised. 

4,6 All PRASA appointments must be merit based with open cotnJ>etition. Only appropriately 

qualified, skilled, competent and expel'ienced people must be appointed at .tnanagerial and 

supervisory levels. 

4.7 An urgent safety plan ls needed to enable commute"t.s to travel without consrant fear of being 

crushed to death, thrown from the train or attacked by cdminala. We believe the following 

ate among the.immediate steps required: 

4.7.1 The reopening of the Central Line with adequate security. 

4.7.2 Security employed by PRASA tnust be qualified and PSIRA compliant. They must 

be supported by the South African Police Serv:ice and the Law Enfotcement 

Officers of the Clty of Cape Town. All current security ~ployees must be assessed; 

where possible redeployed and t.talned. Those with serious crimirui.l records must be 

dismissed. 

4.7.3 

4.7.4 

The protection of commuters and all wotkets, particularly women, children and 

othet vulnerable people, must be prioritised. This ~an be pa.ctWly achieved through 

securing of statlooo anel their surrounds (Including proper lighting and CCTV 

sutveillance). 

Scpamte compartments are .needed fot: women, children u:o.d dlfferently abled 

cornm~ters. This has been successfully implemented .in other countries such as 

India. Org11nisations such #UniteBehind and the broader commuting public must 

be involved in the devclopme.nt of a plan with clear objectives; targets; deadli.nes and 

budgets. 

4.7.5 SpeclB.c details and timeframes for any such safety plans or measures be 

communicated to all commuters. 
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4.8 In Cape Towo the passenger rail setvice must be coordinated and at an appropriate ·time 

transfotted to the relevant local authority as contemplated the Drnft White Papet of the 

National Rail Policy - June 2017. Much of out work involves campaigning agidnst the anti­

poot and anti-black policies. of the dty of Cape Town's DA ad.tnln:istration, but in thia 

instance the City has made a .realistic set of recommendations which should be taken 

seriously. Most importantly however, is that the ~ational Land Transpott Act requires that 
all land transport including rail be integrated with municipal ttausport. This international 

standard is crucial to the provision of efficient, accessible and reliable integrated transport 

systemo in ow: met.toe. 

4.9 Alternative forms of transport, like busses, must urgently be provided to comtnutets who 

ordlnarily use lines that ate currently suspended or those facing constant delays. 

4.10 I.a the mediUJn term we need a ptoper plan: How do we stop de.lays? What new rolling stock 

is needed? Is there surplus rolling stock elsewhetei> Which of the e:x.isting coaches, not in 

use, could be upgraded rapidly? 

4.10.1 As much as possibly such rolling stock must be .tnanufactw:ed and procured locally 

to develop our manufacturing sector, creating e.tnploy.tnent and stimulating growth. 

5 The above tecotnmendati.ons combine a set of priorities fo.t: patlirunent, a new board, and a Minister of 

T.tanoport to stabilise the pnssenget 1:llil service in evety region. Government (all its different attns and 

spheres) cannot save out tail service alone. People who use public t.tanapott, business, trade unions, 

schools and cotnmuaities and #UniteBehind stand ready to assis t. 

'I'HE URGENT ISSUES FACING PRASA COMMUTERS OF SAFETY AND SECURITY 
AND THE COLLAPSE OF SERVICE 

6 The lack of safety on out counuy' s passenge.t: tJ:alns is a daily nighttnate. 

7 PRASA and Metrorail have never complied with the Constitutional Court's 2004 judgment and 

subsequent Court Otdet of 2009 in Rail Comm11/8r Action Grottp and 54 Otho/'S 1i Tmnmot IJ111ited 1/ a 

M~irornil and 3 othcr.r (see Annexw:e 1).' This was a matter brought forwa.td by Leslie van Minncn 

who tragically lost his son, COSATU, and tnany othei:s. 

8 PRASA Westeta Cape Region cuttently sources largely incompetent, uruegistered and unskilled 

4 
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security petsonnel who cannot protect theroaelves, passengers ot the assets of the agency. Many 

have criminal teco.tds. For more information see the 31 May 2017 lettet sent by PRASA's Mr Ernest 

Hendricks, Regional. Security Manager, to Mt T:lro Holele and PRASA's Cotporate Office (see 

Anoexure 2). Over 80% of the security staff in the Western Cape are not registered with the Private 

Security Industry Regulatory Authority (PSIRA). Alarmingly the majority of this group are so-called 

Military Veterans who cannot be registeted because they have criminal records. As #UniteBehind 

w:tote, in a letter to 'Minister ofTranspott, Mt MkhacaniJ oe Maswanganyf, on 1BOctober2017, the 

manner in which security guards have been appointed and the failure to protect people and assets 

"can only be descrJbed as cciminal negligence". (See Annexure 3) 

The i.tnptession of c:r.lminal negligence wus a:!nplified when we were provided with a copy of a 

business plan prepared by the City of Cape Town, sent some time ago to PRASA Western Cape, 

offering that "an additional 100 law enforcement officers be added to the City's resources - split 

40% to focus on infrastructure (cable theft and vandalism) and 60o/o on cotnmutet safety.'' This 

offer was not .responded to by PR.ASA. (see Ao.nexute 4) 

10 #UniteBehind has sent a letter detnandlng among other tblnga an utgent safety and security plan to 

PRASA Western Cape's Regional Manager, Richru:d Walker, on 12Januaty 2018 (see Annexure 5). 

GENERAL CRISIS AT PRASA: COLLAPSE OF THE SERVICE 

11 The Rail Safety Regulator has teported that there wcte 495 fatalities, 2079 injuries, and 73 

derailments or collisions of:PRASA ttains,_in 2016/17 (see Annexute 6). Most tecently there was a . 

derailment ot collision: 

11.1 deJ:ailmeat at Bellville Station where 10 passengers were injuries - 18 August 2017 

11.2 dcrail.tnent at Plumstead Station -1Novembet2017; 

11.3 collision aod derailment in the Free State where 254 passengers were injured and 18 were 

killed - 4 January 2018; 

11.4 itl Gei:miston where over 226 passengers were injured; 

11.5 in Genniston -17 Januai-y 2017; 
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11.6 on the Cape Town Central Line (Still suspended) where fow: ttaills detailed on a test tun 

for the tesumption-18 January 2018; 

12 The Central Line, servicing over 120 000 commuters whom are overwhelmingly worklng~class and 

poot African and Coloured, has been shut down slnce the 8111 of January 2018 after a security guard 

was mw:deted. This has cascaded to other sectotB of public transport causing urttest for bus and taxi 

commuters as welL 

13 Around 43% of former passengers (~248 500) have stopped using the trains over the past four 

yeats1
; on avetage over 45% of trains are late and atoWld 16% of all tralna ate cancelled (July 2017)2, 

( with the exception of the Central Line, which has faced far worse collapse. 

( 

14 Up to 57% of trains have been cancelled during certain weeks on the Central Line, with an overall 

400% increase in train cancellatioaa In the Westem Cape between 2015 and 20173
• 

15 We have reason to believe thnt PRASA's management team at a national and regional level, is 

incompetent and dysfunctional. '!'his stctns frotn a decade of state capture, corrnption, 

mismanagement and maladmlnisttation. 

STAT~ CAPTURE, CORRUJlTION AND MALADMINISTRATION 

16 

17 

In August 2015, then Public Protector Advocate Thulisile 1vfadonsela f?ublished her repott "Drroikri" 

(No.'.3 of 2015/16) bruied on 32 comf?laints of maladministration, procurement i.cregularities and 

cottuption at PRASA. Her report dealt with serious allegations of tendet: fraud, nepotls:t:n, coe.tuption 

and conflicts of interest Involving former CEO Lucky Montaoa, amongst others. The Public Protector 

found that 19 of the 32 complaints were substantiated. 

A new PRASA Board was appointed io August 2014, under the chairmanship ofMr Popo Molefo. 

On receiving the D8rai/M report, he set about addressing the extremely serious findlogs and binding 

1 IDA Cape Town, Comprehensive Intogmted Tt1111spatt Pinn 2017 - 2022. (Report by City of Cnpe Town 'I'mnspatt and 
Urban Develnpmeat Authacity- 2017), pg. 41. 
2 Metro.mil: We stem C~pe, Key Srnkeholder Eogiigcmeat Ptesentncion -Septetnbei: 2017 
-~ Nccba Hinann,A 400% l11rmm i!J train ftlllttUations worrlu tbt 11711/lm G1p1. (Business Day, 2017). Available: 
01ttps://www,lmelirnssllve.co.in/bd/t111tlonnl/2017-08-1.'i-a-400-lncrease-ji\::1(l1Jn-cn()ce!Jntlons-wotdcs-the-wcstero-cape/ J 
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remedial actions. According to a statement by Mr Molefe in 2017! 

"in accordance with the recommendations of the erstwhile Public Protector in her report 

entitled Derailed> to addftsa long-standing corruption and governance Jasues at PRASA. ,. 

the board .instituted and coml'leted significant investigations at PRASA and, consequently, 

embatked on litigation to unwind unlawful and cot.tupt transactions . .. vlndiCll.ted moat 

recently by the judgment ofFtancis Jin PRASA v Swif(l#Jho &ilLa.ring (P!Y) Lid, in tenns of 

which PRASA succeeded in setting aside an unlawful contract amounting to apptoximately 

R2.6bn ... also taken steps to cotnpel the law enfotcetnent agencies, including the National 

Prosecuting Authority and the Directorate for Ptlotlty Crime Investigation, to act against the 

( wrongdoers." 

( 

18 A crucial telnedlal action ordered by the Public Protector directed PRASA t.o as&lat the National 

Treasury in investigations of all cont.tacts above R10 million for the period 2012-2015. 

19 These investigations.' commissioned by National Treasury, and conducted by 13 different pt{)mioent 

law futns and forenslc agencies, implicate atDong othei'll the current Deputy Mlnlster of Finance Mr. 

Sfiso Buthelez.i (former PRASA Boatd Chairperson) in possible crlminal conduct along with politically 

connected persons known to President Jacob Zuma includi.og Mr. Roy Moodley, Arthur Fraser, M:r. 

Mak:heosa Mabunda and Mr. Matlo Ferreita. 

20 The reports reveal a systematic effort to loot the rail agency. 

21 The tnajot cotnpanles dltectly implicated Include S-Investmeuts or the "S Group" whlch includes Slyaya 

Enetgy, SiyRya DB Consulting Enginee.ts and Slyaya Rail Infrastructure Solutions and Technology. 

Swifumbo, Voalo Espana, Royal Sccuti.ty, Resurgent Risk Manugement and Tshireletso E~a 

Construction ate also directly implicated altbo\]gh these latter three are not dealt with furthet in ·this 

letter. 

22 R15bn was the tot.al value of the contracts investigated by Treasury fot conttactiog periods between 

2012-2015. Specificn1ly, R2.5bn can e.xpllcltly be attributed to "irregular" and unlawful expenditure. 

Another R.3.Sbn is urrvetlfiable due to missing documentation. The extent of missing documentation 

and/ or missing steps io the procurement process can be attrlbut.ed to fraud with criminal intent. 

23 All the invest:ig-atot:s for the Treasury report cited a lack of proper record keeping and missing ~ 
/ 
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documentation. In many instances the audit trail was destroyed and whete it could be followed it 

showed lack of compliance with the PRASA's supply chain management pl'Ocess and the PFMA. 

24 Tenders we.re a\Vllfded without any needs analysis having been conducted. 

25 Tende.r and contract rigging was found to be co.ro.tnonplace. Whe.te competitive tendering processes 

were followed on the surface, the specs and scoring were rigged to allow ptefotted suppliers to win. 

· 26 

27 

The reports of these Tteasuty investigations were leaked to #UaiteBehind and became known in the 

media. under tbe heading #Praso.Leaks. #UniteBehiad published a denilled teport on the basfa of the 

#Prasa.Leaks. (See Aaoexure 7) 

In 2015 the Auditot Geoeral issued several adverse findings against the PRASA board and 

.tnanagement. However, it ls ootewotthy that the Auditor Ge.octal failed to come close to detecting and 

exposing the systemic rot, corruption and fraud which has been ongoing fotyeata. 

28 Notably, the Parliamentary Portfolio Committee on T.tansport failed totally to hold PRASA 

accountable to dare. 

29 Further, on 3 July 2017, in setting aside the com.ipt Swifiunbo tender award, Justice Francis stated as 

follows: 

''This case concerns corruption by a public body concerning a tendet that will affect the public 

fat decades to come. . . Hatto. has been done in this case to the principle that corruption 

should not be allowed to triwnph. Harm will be done to the laudabk objectives of our hard-· 

fought fi:eedomlfI was not to set aside the awutd. Hattn will be done to all the hardworking 

and .honest people of our land who refutla from staining themselves with cottuption ... Har.tn 

will be done if the benefuctors of the tender were allowed to reap the benefits of their spoils . .. 

Corruption will triumph if this court does not set aside the tender." 

30 Even a cursoty perusal of the Auditor Genera.l's 2015 tepott, the Public Protector's 'Demikrl repo.tt, 

the judgment in Swifiimba and the affidavits filed in other matters, gives much reason to suspect that 

offences listed in Chapter 2 of the Prevention and Combattiog of Cotrupt Activities Act 2004 have 

been committed in relation to PRASA. 
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31 Most seriously, despite mountains of evidence of sys!I:roic co.ttuptlon and state capture at PRASA, the 

Hawks and NP A lmve failed to act for mote than two years (See paragraph 33.3). 

PR.ASA, UNDER FORMER CHAIR POPO MOLEFE, GOES TO COURT TO RECOVER 

LOOTED FUNDS 

32 During 2017 PRASA, on lnst:tuctloos from irn then-Boatd of Contra~ under the chairmanship ofM.t 

Popa Molefe, .instituted legal proceedings against various companies, entities and individuals to 

addresses lapses in governance and recover looted funds. The institution of these legal proceedings 

followed the forensic investigation that was instituted by the BoC under Malefe and the report of the 

Public P.rotectot entitled "De.tailed''. 

33 The legal ptoceedlngs brought by PRASA were: 

33.1 Siyaogcna Technologies (Pty) Ltd: This is a review application against aa awatd of two 

contracts to Siyangena fot installing security systems at 200 PRASA stations. Foime£ Group 

CEO, Lucky Montrum, and the Project Manager on this project, Luya.nda Gaotsho, are 

implicated. Gantsho has admitted to iovestlgatots that he received the benefidal use of a 

penthouse apartment. PRASA's coutt papers alleged that Montalla had received kickhaclrn of 

R4.9-millioa. PRASA's intetnal legal department (see Annexu.te 8) are confident of success in 

the review because the Conatltutiorutl Coutt has .t:ecently changed the law to allow a public 

entity to review its own decision and because new evidence has emerged that shows that 

Siyangena knew the contract:J were ir.regul.111'., 

33.2 Swifumbo Rail Agency (Pty) Ltd (Ca5e No. 2015/42219): This is the farno\19 case where 70 

diescl-clectcic locomotives were acquired that exceeded the maximum height specified. The 

tender was worth RJ.Sbo. (Fat further details see frotn patagtaph 68 below.) Justice Francis 

set aside the corrupt contract with a scathing judgment on numerous gtouods including lilrcly 

rigging of the tender, Swifumbo's lack of tax clearance, PRASA's failure to secure approV'ala 

required by the PFMA and various other grounds, Swifambo was gtanted leave to appeal and 

the appeal is unde1way. 

33.3 Directorate of Priority Crimes Investigation and the National P.tosecutlng Authority (Case 

No. 36337 /17): 'Ibis applkalioo. is fm an order directing the Hawks and the NPA to 

Jnv"rigare oomplolno Wd by PRAM. Jn "'!"" of Swifunho md Siy•ogon<. To &re th: ~ 

d 
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Hawks have refused, saying that when he signed au. affidavit on behalf of PRASA, as 

Chait-person of the Board, which he then was, Dr Popa Molefe lacked the required authority. 

33.4 KPG Media: In this litigation PRASA cancelled an irregular tender based on evidence and . 

findings in the Public Protector's 'Derailed' teport. KGP Media attempted to interdict the 

canccllation but PRASA opposed th.is application successfully up to the Supreme Court of 

Appeal 

33.5 A case challenging the unlawful dismissal cf the ptevioua Boatd of Control by 1vfs Dipuo 

Peters, founet Minister ofTra:nsport (Case No. 17748/17) 

34 Apatt from the last two matters, all th~ othe.t:s are either pending or on appeal, 

35 PR.ASA is also involved in a.t:bll:tlltion with Siyaya before Justice Brand (see paragraph 65 below). 

36 ltis important to note that PRASA has still not instituted any ~tlgation flowing ftotn the investigations 

of the National T.teasury. 

ATTEMPTS'l'O 'DERAIL' THE INVESTIGA'l'IONS 

37 The then Minister ofT:i:ansport, Dipuo Peters, in August 2016, announced that the lnvestige.tlons 

into corruption that Werkatnan's Attorneys had been commissioned to carry out were to be 

curtlliled. 

38 In Mntch 2017, Peters went a step fu.tther and l\ttetnpted to temove the PRASA board. This was 

successfully resisted io court as "unlawful" and "irrational". 

39 President Zuma teplaced Peters with Joe Maswauganyi in the cabinet reshuffle at the end ofMaxch 

2017. However, according to Mt Molefe, the same pattern continued: 

"The current minister of transport has, however, continued to attempt to thwatt the 

opera.dons of PRASA and prejudice its attempts to address Derailed ... the new tninister has 

refused to meet with the board; despite repeated requests .. . rather than dealing with the 

critical substantive issues and supporting the work of the board, Mhiliiter notified the board 

of his intention to .remove the Board in June 2017; and ~e minister has undermined the 

10 ~ 
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autho.clty of the boatd, including its authority to complete its investigations and take steps 

in addressing corruption at PRASA. The current mi.oiste.r's actions, unfortunately, dovetail 

with those of his predecessor, who once .instructed the boru:d to 'stop' the investigations; did 

not appoint a !Jertnanent CEO even after the board had followed all due processes; and 

unlawfully terminated the board's service J?temanu:ely and was .rebuked by the court for 

having done so." 

40 Mr Molefe's term ended on 31 July 2017. Since he left corrupt practices appear to have re-emerged, 

commencing with the appolntment by the Minister ofTranspott, of an "Intetlm Board" 

41 The Ministers of Ttanspott at the relevant times: Ben Martins, Dipuo Peters and now Joe 

Maswaoganyi appear to have delibemtely turned a blind eye to conuption and mismanagement In 

the cases of Peters and Maswaoganyi, there appears to be collusion to obstruct justice. 

UNLAWFUL APPOINTMENT OF AN "IN'I'ERIM" BOARD OF CONTROL "UNTIL 

FUR'l'HER NOTICE" 

42 The Minister of Transpo.rt appointed "an interim" Board of Control (BoC) for the Passenge.c Rail 

Agency of South Africa (PRASA) "until futther notice'', on the 19th of Octobet 2017. This 

appointment is unlawful in tenm of the Legal Succeseioo to the South African Ttansport Services 

Act 9 of 1989 (the Leg-.U Succesaion Act), which does not allow for the appointment of an "interim 

board". In the litigation refe.t.ted to in paragraph 71.5, #UniteBehind ha.a asked the Court to review 

the decision and to find that the BoC was Improperly constituted, 

THE INAPPROPRIATE APPOINTMENT OF JUSTICE MAKHUBELE AS PRASA 

IN'I'ERIM BOARD OF CON'I'ROL CHAIRPERSON 

43 On 5 October 2017, the. Judicial Services Comtnission OSC) fot:mally .tecotnmended for appoln1Jnent 

Adv Tlntswnlo Anoa.h Nana. Makhubele SC as a judge ln the Gauteng High Court This followed 

Makhubele's interview before the JSC .. 

44 On 19 October 2017, Makhubele was appointed by Mt:. Joe Maswaoganyi, Minister of Transport, as 

the ChaiJ.perspn of the Interim Boa:rd of Control of PR.ASA "until further notice". 1'he Minister 

seems not to have been conce.tned that he was appo:ititing an Interim Cha.itperson who had already 

been recotnmended fat appointment as a judge. 
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45 Two weeks later, on 2 November 2017, Makhubele was indeed appointed by President Zutna as a Judge 

of the Gauteng Division of the High Cout:t, with effect from 1 January 2018. 

46 Makhubele confirmed her impending appolnttnent as a Judge in her report to the Parliamentary 

Portfolio Committee on Transpott chalted by Ms DikelediMagadzi (MP) on 24 November 2018. 

47 To thiB day, Makhubele .temairui Chairperson of the Interim Board of Control of PRASA. 

48 Based on the above, #UolteBehlnd is concru:ned about a breach of the separation of powers. As 

chai.cpwoo of the lntetlm PR.ASA Boatd of Conttol, Justice M~hubele is car.rying out functions in 

the executive dotnJlin and is accountable to the MWeter of Transport, Parliament, the Minister of 

Finance and the Auditor-General. Further, #UniteBehind is concerned about the possibility that the 

standing of the judlda.iy could be datnaged by one of iti> incoming members appearing to condone ill­

gotten gnins. 

49 The Constitutional Cow:t dealt with this question 1n relation to fo.t:tner President Mandela's 

appointment of Justice Willem Heath as Head of the Special. Investigating Unit. In SA Auoriation of 

PerJ011al ltynry l...a1J!Ym t1 H~ath a11d Ot/m.r (CCT27 /00) (2000) ZACC 22; 2001 (1) SA 883; 2001 (1) 

BCLR 77 (28 November 2000) the late Ptesident of the Constitutional Court, Arthur Chaska1son, 

held the following when declaring Heath's appointment unlawful; 

"Under our Constitutioo, the judiciary ha~ a sensitive and crucial role to play in controlling 

the exercise of power and upholding the bill of right.s. It is Important that tbe judlclaty be 

independent and that It be perceived to be independent. If lt were to be held that thfa 

intrusion of a judge in.to the executive domain is pennisslble, the way would be open for 

judges to be appointed for indefinite tc.rma to othet eKecutlve postll, ot to petfotlll other 

executive functlons, wblc:h are not appropriate to the "central mlasion of the judicliu:y." 

Were this to happen the public may well come to see the judiciaL'Y as being functionally 

associated with the executive and consequently unable to control the executive's power 

with the detachment and independence .required by the Constltution. Thls, In tum, would 

undermine the separation of powetll and the independence of the judiciaty, crucial for the 

proper discharge of functions aaaigned to the judiciary by our Co:oatitutioa. The decision, 

__ therefore, has implications beyond the facts of the present case, and states a principle that 

is of fundamental Importance to out constitutional orde.t." 

d 
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SO #UniteBehind wishes to place on reco.rd that we have the fullest confidence that judges in our 

democratic constitutional dispensation huve followed the prescriprn of the ueparation of powers 

because not one member of our judiciaty has since occupied post in the executive's dom~. Justice 

Makhubele is the only such appointment. 

51 You will find antiexed a confidential letter (see Confidential Anne:rure 9) sent to #UniteBebind by . 

the apptoptlate .tanking member of the jud!ciaty in which #UniteBehiad is advised of the steps 

being taken by said tanking .tnember of the judiciary to manage the problems io .regllfds to Justice 

Makhubele. The annexed letter was in response to a letter from #UniteBehlnd. We have aot 

currently lald a cotnpWnt with the Judicial Services Comtnission pertaining to Justice Makhubele 

because we believe such a course of action can be averted along with any unnecessary tension or 

conflict. However, we believe that Justice Makhubele must .1:esign from the Interim Boatd with 

immedlate effect. 

52 The latest egregioUB act of lrregulru: and possibly cori:upt action shows that under the Transport 

Minister Joe Maswanganyi and bis ''Io.terim" Board chaired by Justice TAN Makhubele, a decision 

was taken to "invest" R1 billion allocated to capintl projects in the VBS Bank. Ptesident .Jacob 

Zuma's unlawful expenclit:ul:e on Nlrandla was paid through this baok and in the attached 

tnernora.:ndum we show that he has be1:1efitted directly from state capture at PRASA. Since at least 

November 2017, PRASA has been involved in negotiations with VBS Bank and unlawfully 

committed to invest monies allocated to ltnp.rove commuter rail services. The Minister ofTtanspoxt 

Joe Maswanganyi, Justice Makhubele and her Board colleagues along with most of the Executive 

Management are ethically and legally compromised. #UniteBehind has gained access (through 

whistle-blowers) to letters between PR.ASA and the VBS Bank. We will provide annexures afte.t this 

beating. 

'I'HE RECKLESS APPOINTMEN'I' OF M'l'HURA SWARTZ A8 ACTING PRASA RAIL CEO 

53 On 3 January 201B, the Acting Group CEO of PRASA Mr. Ctomet Molepo (who was himself 

improperly aJ?.Pointed by the unlawfully appoinb:d Interim Boa.rd of ControQ announced the 

appointment of a certain Mr. Mthura Swartz as he.ad of PRASA Rail, the main subsidiary in the group. 

54- Mr Molepo was appointed despite the fact that he was suspended by KwaZulu~atal's Umgeoi Water 

o.n grounds of serious financial conduct, illegal tapping of conunuoications, and unauthorised ~ 

expenditure. He tes!gned Io order to prevent disciplinary action belng taken ag-ainst him. Molepo's 
: : 
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ap1?ointment of Swartz also features in our legal challenge mentioned io paragraph 71.5 above. 

55 It is extmo.tdlnary that this appointment happened only days aftet PRASA's own lawyets, from a large 

reputable law firm, advised PR.ASA management to immediately suspend Mr. Mthuta Swartz who was 

then Executive Managet for PRASA Mainline Passenger Services. This advice was given on 28 

Decetnbet 2017. The basis for the advice was because complainanrn and witnesses in aew matters of 

victimisation., intimidation,ittegulatp.rocurementprocesses and sexual harassment feared fot their jobs 

and/ or personal safety. Instead of suspension, Mr. Swartz was on 1 January 2018 promoted to the 

position of Acting PRASA Rail CEO where he has power and control over all whistle-blowers, 

complainants, potential witness and documentary evidence. 

56 On 5 January 2018, we addressed a letter to Justice Makhubele (see AnD.exure 10) pointing out the 

following: 

56.1 Mt. Swartz has provisional findings against him by the Western Cape office of the Public 

Protector for maladministtatioo, specifically the itnpi:opet appointment of unqualified and 

unskilled persons to senio:r security positions; 

56.2 The Dltectorate for Priority Crime Investigation (DPCI) ("tbe Hawks") in the Eastern Cape 

is investigating Mt Swartz (now the head of PRASA's tail dlvision) fol: otgaoislng the theft of 

rail lines and aleepers as well as co.ttuption (Elliott CAS 35/02/2013); 

56.3 Earliet in his career, Swru:tz was found guilty by the City of Cape Town on 8 charges tel.atii,ig 

to an ittegclnt tender and over-payment by R6tn. 

56.4 At PRASA, Swartz appointed senio.t securlty staff members despite them lacking the 

necessary qualification, security cleru:ance, &:taJ:llls training and Private Security Industry 

Regulatory Authority registration (seeAnnexure 11 for futthet details on this.) 

56.5 Swattz is likely to face charges for a co.trupt relationship with Spanish Ice, a "logistics 

colnpany" used to transport the stolen PRASA assets. 

56.6 We are tellably informed that sufficient evidence on 01tth exists to suspend Swartz on grounds 

bf sexual harassment, victimisation, lntimidation, lttegular p.eocutement and corruption. 

14 

SEQ18/2020-470



56. 7 As shown above, PRASA was advised on 28 December of the need to suspend Swartz, before 

he was promoted. 

57 To date, we }lave not received any acknowledgtnent of, or reply to, out letter to Justice Makhube.l.e that 

might provide a reasonable explanation for Swartz's appointment and continued presence at PRASA. 

DECISION OF THE "INTERIM" BOARD UNDER JUSTICE MAKHUBELE TO SUSPEND 

_PRASA'S LEGAL PANEL, ENDANGERING LEGAL PROCEEDINGS AGAINST LOO'rING 

58 On 1 December 2017, the interim BoC, undet the chairpersoashlp of Justice Malchubele, con'Vened a 

( special meeting at the PRASA Corporate Office in Hatfield in Pretoria, atwhlch vatlous resolutions 

were taken. 

59 One of these declsiow was to suspend PRASA's legal panel, Le. the group of attotneys that had 

provided legal services to PRASA for years. These were, of com:se, the attotneys wotldng on all of 

the above cases intended to recover funds looted from PRASA. Instead, the BoC decided, any legal 

services were to be s1;mtced not through G.toup Legal Services, but tht:ougb PRASA's Supply Chain 

Management (SCM) department. 

60 This decision received strong opposition from professioaa!s within PRASA. On 5 December 2017, 

PRASA's G.toup Executive for Lega~ Risk & Compliance, Martha Ngoye and General Manager fat 

Group Legal Services, Fani Dingiswayo, sent Inte.tltn Chairpet:son Makhubele a 15-page memo1M.dum 

(see Anoexu.te 12) in which they demiled theit strong objections to the Iotecii.n:Board's decision. 'They 

wrote: "We do not support the patt of the dt"aft resolution that states that procurement oflegal services 

( should be done th.tough the SCM Depru:tment." 

61 The tnemotandum exptessed a number of fundamental. concerns: 

61.1 It says that the Boatd resolution "app~ars to be a termination of the panel of attotneys and 

not a suspension thereof". 

61.2 It says and that the decision ignores "the risks of not having a panel of setvice providers that 

setvice PRASA on a daily basis", It explalns: "The.re is always a need for legal advice aod 

representation for ptoject-.telated work, persoaa!lnjury, labour lssues that arise etc. It ls not 

an exage.tatlon to indicate that this occul"s lll.most daily. Without a list of service providers who 
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ru:e immediately available to PRASA, the work of[G.toup Lcgitl Se1-v:ices] GIB will be sevctcly 

hampered" 

61.3 That the Supply Chain Management (SCivi) department to which the BoC hns now delegated 

authority to ptocure legal setvices is in a "parlous smte", "paralysis" and that twice in th.tee 

yea.ta the SCM Depa_rtment showed ltself to be "Inept to procure a panel of attorneys". They 

noted to the BoC that the SCM Department was event unable to provide PRASA with ink 

cha.tges or paper for over a month. "Our view", the memorandum states, "is that they cannot 

be entrusted with the responsibility to procute legal services almost evc.r.y day." 

62 #UniteBehind bllS reason to believe that the decision to disband the legal pane.I is pnttly intended to 

scupper the attempts detailed at paragraph 33 above, agllinst companies such as Siyaogena and 

Swifa.mbo to recover looted funds. 

63 Further, #UnlteBehlnd has .tecelved credible information and has reason to believe that the decision 

to disband the legal panel la partly intended to enable the settleme.nt of all disputes with the S­

fuvestments (which .included Siyaya) companies of Mr. Makhensa Mabunda, 

S~INVESTMENTS AND MAKHENSAMABUNDA 

64 S-fovesfments .Is a company whose sole dltecto.t 1s Makhensa Mabunc:lll, a forme.i: government official 

and eratwhile colkague of Lucky Montana, PRASA's former CEO. Mabunda aod S-Investtnents 

control Siyaya llO.d are strongly linked to Swifambo. 

65 Siyaya DB Consulting Engineers (Pty) Ltd (now in liquidation) and Siyaya Rail Solution (Pty) Ltd, ate 

implicated in significant cottuptlon and payments to them have peen halted pending arbitration, The 

BoC's apparent intention to forego the ru:bitrarlon and settle - in favour of Mabunda and to the 

severe det:titnent of PRASA (a.nd in disregard of the arbitration process undei:wa.y before Justice FDJ 

Brand) -would ln out view deprive PRASA of significant tcsources urgently required to address the 

crisis commute.ts &cc daily.and is s.itnply .i.tratiooal. 

66 In ow: coutt papets we contend that the resolutions taken by the BoC ate unlawful for the reason 

that they ·wete taken by an 'interim' BoC that was unlawfully appointed and !a improperly 

constituted; and furthet on the grounds that the resolutions themselves :u:e:ltrational and accordingly 

unlawful because their impact would be to buty ill corruption investigations, litigation and asset 
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protection. This would-indeed appears designed to-benefit entities such as Siyaya DB Consulting 

Eng~eets (Pty) Ltd and Slyaya Rail Solution (Pty) Ltd owned ~y Mt. Makhensa Mabunda. 

67 Ia recent weeks it has become common knowledge that Vossloh Espana (named changed to Stadler 

Rail Valencia in 2016 and now owned by the Swlss-owned Stadler Rail AG) the supplier of the too-mll 

locomotives to PRASA, ma.de a sedes of t:Jayments between Feb.tuary 2014 ll.!ld October 2015 totalling 

R75m as a kickback to Mabunda's S-Investments. 

6 8 Swifambo Rail Leasing was the company Mabunda set up to purchase the locomotives from V ossloh 

Espafia for PRASA. Swifambo was set U)? only a year befo.te PRASA fu:st advett:lsed the tender and 

( had no track record in the rail lndustty. It neve.ttheless won the R3.5ba tender. 

69 Itis Jmpo.ttaot to remember that Dr Popo Molefe stated on affidavit in 2016 that Voasloh Espana t:Jaid 

roughly RBOtn to an Angolan businesswoman, Marla Gomes, a friend of President Jacob Zuma, and to 

a local lawy~ who'd iottoduced himself to Swif:iunbo's managing director as a fundraieet for the ANC. 

This was allegedly done because Gomes had insisted that ten percent of the tender's value be paid to 

theANC. 

69 .1 Lucky M~ntana's testimony to the Eskom inquiry has brought uti this payment. He claimed 

it was :Initially demanded of him by Dr. Zwell Mkhize, the fotmer Tteasuter of the ANC, that 

10% ofR465 million of the fust payment that was due to Swifarnbo Rail Leasing be pa.id to 

hl:m· Monrnna de.nies the payment was l.llll.de and claims he met with Gomes who denied it as 

well. 

69.2 There can he little doubt that Montana's partial lluths revealed to the Eskom Inquii.y is not 

whistle-blowing but in fact an attempt to cover-up that the ctlm!nal sy.ndlcate in PRASA is 

almost inract and that under his leadership aq.d that of current Deputy Finance MiniBtet Sfiso 

Buthelezi, they fi.ercdy resisted a takeover by the Gupta syndicate. 

#UNITEBEHIND1S A'l'TEMP'I'S 'TO-DATE TO HAVE 'l'HE PROBLEMS ADDRESSED 

70 We make this submission to Pru:liatnent aft.et having tnade numerous attewpts to raise our co;;.~erns at 

all the approptiftte levels: 

70.1 We have undettaken serious research and education lnto PR.ASA state capture (assisted by 
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whistle-blowers); 

70.2 We have educated ourselves and the aced for a decent rail service. 

70.3 We have produced two 11odr.asts that address state capture and its !~le in the increasingly 

ucteli_able, unsafe and undignified commuter .tail service; 

70.4 

70.5 

We have created a pgmphlet on the eris.is (see Annexure 13); 

We hold monthly public meetings with activists frotn our affiliate organisations, engage 

regularly with commuter groups on social media platforms and have hosted workshops; 

71 We orgaoised protests: 

71.1.1 On the 1'1 ofNovembet we occupied the NPA demandlng the ltnmediate arrest of 

President ZUtDa after the SCA reinsmte.rnent of cotruption chatges and ~e revealillg 

of his corhlpt relatioruhip with Roy Moodley. Eight of ow: activists wete attested 

a1ld he.Id ave.might, however all cba.t;ges wexe eventually dropped. This followed 

U1lsuccessful engagement with Shaun Abrahams, the National Director of Public 

Prosecutions by the UD F V eterane for more than two monthll; 

71.1.2 

71.1.3 

We have 1_:>ick:eted outside of the Porttolio Committee on T:tansport; 

On the 30'h of November 2017 we organised "The People's Trial of Jacob Zuma 

and his PR.ASA Thieves" where we presented excerpts of evidence to over 2000 

people at C11pe Town Smtion. 

71.2 We have sentlettets to the following people: 

71.2.1 The Mini.stet of T.ranspoi:t Mr. Joseph Maswangany.i (cc. Chaitpetsons of the 

Portfolio Committee on Transport and Standing Committee on Public Accounts) 

re. the Gove.tnance and Opemt:ional Emergency in Prasa/Mettorail - 18 October 

2017 (see Annexure 3). 

7i.2.2 The Chairperson of the Standing Co.tnmi.ttee on Finance Mr Yunus Cattim re. the 
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Governance and Operational Emergency in Prasa/Mett.'O.t:ail.- 8 DecembeJ: 2017 

(see.Annexut:e 14). 

71.2.3 The Public PtotectorAdvocate Busisiwe Mkhwebane re. Urgent request for release 

of a report in the alleged maladministration, mismanagement and abuse of tesou.t:ces 

and ittegular recntltmeat and labour processes by officials of Mettonil Westetn 

Cape moat notably Mr. Mthura Swattz- 30 Januaty 2018 (see Ann~e 15). 

71.3 Letter of demand by our attorneys Bradley Cootadie and Halton Cheadle to: 

71.3.1 The Minister of Transport Mr Joseph Maswanganyi re. the appointment of the 

interim BoC and the appointtnent of Cromet Molepo (see Annexure 16). 

71.3.2 To the Chairperson of the interim BoC Justice Ma.khubele re. the BoC's resolution 

(see pal'llgtaph 59;.Annexute 17). 

71.3.3 To the National Ditectot of Public Ptoaecutlon Mr Shaun Abrahams re. 

appointing a special investigator and on the ptot.ectioa of PRASA assets - 25 

January 2018 (seeAnnexure 18). 

71.4· On 7 August 2017, the UDFVeteraoa gtoup presented theNPA with a petitl~ndernanc:ling 

that the NDPP urgently proceed with the prosecution of those involved in bclbety, 

corruption und other .related crimlnal activities in various institutioas, which included 

PRASA. The NDPP, Shaun Abrahams, responded that the responsibility for investigating 

ctime lies with police and the Hawks. However, section 22 of the Prevention and 

Comhatting of Cortupt Activities Act 2004 empowets the NDPP to appoint a Special 

Ditector of Public Prosecutions to investig.U:e, whenever the NDPP has reason to believe 

that there may be in any building or in the possess.Ion or custody or control of any person 

any property which may have been used, or is connected with the co.tntnisslon of an 

offence listed under Chapter 2 of tbe Act, or may be the proceeds of such an offeoce, Our 

attorneys wrote to NDPP Shai;Jn Abrahams to explain this elementary legal point and to 

request that he exercise his powers accordingly (see Annexure 18). Io. that letter out 

·attorneys named individuals that we believe, based on the evidence in reports by the 

Auditor General. and Public Protector as well as the Swifatnbo Judgment and other 

affidnvits, have committed offences in terms of Chapter 2 of the Act, namely Mc Makhensa 
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Mabunda, Mr Mario Feneita, Mr Roy Moodley, Ivfr Lucky Montana and Mt Sifiso 

Buthelezi, to name a few. We have advisd the NDPP that should he not .respond 

affu:matively we will be left with no choice but to bring an urgent application to compel 

him to do so. To date we have .teceived no further .resporue from the NDPP. 

71.5 On 18 December 2017 #Uoite Behind and one of its affiliate organisations Equal Education 

launched legal p.roceedinga agalnat the IYJ.ioistet of Transpo1t, the NP A and PRASA 

(regrettably, including Justice Makhubele in her capacity as Interim Board Chai:tpetson of 

PRASA) and others (Case No. 23200/2017) in the Western Cape Division of the High Coru:t 

On 22Decembet 2017,Justice SJ.raj Desai postponed the hearing to 19 Febtuaty2018, which 

is less than two weeks away (see Annexure 19). 

CONCLUSION 

72 Thw.k you for glvlng thJs impottant issue your attention. It lite.tally affects the daily lives of millions 

of people. These ru:e poor and working-class people that the Constirution insists tnUBt be the state's 

fust priority. 

73 We.intend to make this letter public one weekfi:om today, not in order to embarrass you but because 

we believe that in order to take the necessary action you will need public support. 

74 We hope you have a fruitful year and trust that this letter ls received in the spirit of dcmonstmting 

our commitment towru:ds building an equal and free society undet the .tule of law. 

Youts Faithfully, 

Members of the #UttlteBeh.lnd Organising Secretariat 

Zackie Ach:tnat Zukiswa Vuka 

20 ~ 

. ! 

SEQ18/2020-476



Zelda Holtzman Daron Isaacs 

( Madoda Cuphe Jutte Esau 

Noncedo Madubedube Bruce Balgtle 

Reverend Alan Stotey Phumeza Ml~ana 

Batty Jrunes Mitchell 
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VAN DER MERWE 
& ASSOCIATES 

SSA 
'if 087 654 0209 
~ 086 500 7587 

121 62 RIGEL 
AVENUE 

WATERKLOOF 
GTVD 

MERWE/st 

IN THE HIGH COURT OF SOUTH AFRICA 
[GAUTENG DIVISION, PRETORIA] 

CASE NUMBER: 14332/18 

In the matter between: 

and 

SIYANGENA TECHNOLOGIES (PTY) LTD FIRST RESPONDENT 

RETIRED JUSTICE EZRA GOLDSTEIN SECOND RESPONDENT 

RETIRED JUSTICE MEYER JOFFE THIRD RESPONDENT 

and 

#UNITEBEHIND AMICUS CURIAE 

NOTICE OF SET DOWN II 

KINDLY TAKE NOTE that th is matter is set down for hearing on 11 

l AUGUST 2020 TO 14 AUGUST 2020 at lOhOO as per the appended 

directive issued by the Acting Deputy Judge President on 4 March 2020 or 

as soon therea~er as the matter may be heard. 

SIGNED AT PRETORIA ON THIS THE 5th DAY OF M~RCH 2020. 

VAN ER MERWE & ASSOCIATES 
ATTORNEYS FOR THE FIRST RESPONDENT 
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62 RIGEL AVENUE 
WATERKLOOF 

PRETORIA 
REF: MR GT VD MERWE/S583 

TEL: 087 654 0209 
EMAIL: simone@vdmass.co.za 

TO: 

THE REGISTRAR OF THE ABOVE 
HONOURABLE COURT 

AND TO: 

WERKSMANS ATTORNEYS 
ATTORNEYS FOR THE APPLICANT 
THE CENTRAL 
98 RIVONIA ROAD 
SANDTON 
EMAIL: bhotz@werksmans.com 

jgobetz@werksmans.com 
smoerane@werksmans.com 

REF: SARC0001.789/J GOBETZ 
C/O BRAZINGTON & MCCONNELL 
424 HILDA STREET 
2ND FLOOR, HATFIELD MALL 
HATFIELD 
REF: MR A MCCONNELL 

AND TO: 

WEBBER WENTZEL 
ATTORNEYS FOR THE AMICUS CURIAE 
90 RIVONIA ROAD 
SAND TON 
2196 
TEL: 011 530 5867 

WITHOUT PREJUOtt....:i: 
BRAZINGTON Mc CONNEL1-

RECEIVED WITHOUT PREJUDICL 

. ~ f(b\Hf '· 'd.D 
ON THIS THE .. V:?.'. .... DAY OF ................ ~O ..... . . 

fofi 
~~ss-

EMAIL: vlad.movshovich@webberwentzel.com 
REF: V MOVSHOVICH/ ~D--RAFFERTY /N QWABailllS INCORPORATED 
C/O HILLS INCORPORATED ATTORNEYS 
OFFICE B313, 1 ST FLOOR 
PARKDEV BUILDING 
BROOKLYN BRIDGE OFFICE PARK 
570 FEHRSEN STREET 
BROOKLYN 
PRETORIA 

r
' 1st Floor Par~dev Building 

Brooklyn Bridge Office Park 

I 570 Fehrsen Street · 
Brooklyn Pretoria 

DATE:05. 03. dDcto 
TIME: 08: /...J.-0 
SIGN: 1-Rm~t-o~ t.J.o.p 
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TEL: 087 944 1800 
REF: A ENGELBRECHT 
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REPUBUC OF SOUTH AFRICA 

REPU8tl~l( VAN $.t;Jto~AFRIKA 

OFFICE Of J;Hf Act.JN.G OEP!)TY JUOGE,,PRESlDENT 

HIGH COUR1' Of SOUTH AFRICA, GAUUNG l;'.llVlSIQNr PRET.OlifA 

P.retorfo High Court: Building, c/o Mo<dll;la &. Paul Kruger Streets, Room 6.1 O; 8th· Floor 

Tel: (Ol2) 49Z"68:4.9 i:.r;rmn: JHefi;r®Judlc;ic;iw~q~;za 

·. :f\dr. J2i.7t:,. 'lan de~ M~rwe 

· \t~m dEiti M~l'W.E!: &r As$lll9i~te$ lncQr:pQri;i~e~r 
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~·mail : nadla.phor~t@webbe1wentzel'.ceJm;. vlad.movsho.vich@webberwentzeLt::(;)m; 

IDtamietRaft'.e,rty@webberwentzel .. i:;om 

.Dear -Birr/Madam 

BE: . StYANGENATE!JHNOLOGtES (PTYtLT:D VS· PASSENGER RAH.. AGENCY 
- - ' -- rn -- - '()IF-sot!i:Ti{AFRIC'A. AND: TWt)i OTHERS: - -. -· ---- q-

.CASE-NO~ 1:131.412018 

PASStNG:ER RAIL. AGENCY QF SOUTH AFRICA VS. SfYAMGENA 
--. . TECHNO-t.oGiEi;: (PTI}'. Lf:o: ANIJ TwO Olr-HERS 

. . ·.·· .... . . - .. :· .. , . . ·· • ...: · .... · · ... • .. . :· · ·. . .. I: · ... -. · ·. 

~ . ; :- : . ·-. . 

·.~t. _, _ t'!it~, ,rna~!?r i:a ln~re;)py ~~t 9own 9~ ·;a ~p¢cir;1l rrio~ion to ,be hfii!ard .by-.a ft.ill coiµ~ 
'I - :·' - . 9M'

0
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Simone. 
----~·-.----------------------------------------------------------------------
From: 
Sent: 
To: 
Subject: 

Attachments: 

Importance: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 
Thursday, 05 March 2020 09:11 
Secretary@commissionsc.org.za 
Fl 15: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF 
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
20200305080510818.pdf 

High 

Kindly find appended hereto a letter for your attention. 

Kindest regards/ Vriendelike groete. 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

1 
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van der Merwe 
---&---
Associates Incorporated 

----rG10 

Attorneys •Notaries •Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/S583 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
IlzeRauch(B.Com,LLB, LLM) Your Ref: THE CHAIRPERSON OF THE COMMISSION: 

Assisted by I Bygestaan deur: 
llze van der Merwe (LLB) 

( Danie Malan (B.Com, LLB) 

THE HONOURABLE JUDGE RAYMOND ZONDO 

AND MR BOIPELO RATSHIKANA 

( 

Reg No: 2006/015908/21 
VAT/BTWNo: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

3 April 2020 

The Chairperson of the Commission of 

Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secretary@commissionsc.org.za 

shannonv@commissionsc.co.za 

The Honourable Judge Zondo and Mr Ratshikana, 

MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RULES OF THE RULES OF THE JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR · 

INCLUDING ORGANS OF STATE 

1. We refer to the abovementioned matter and in particular 

our letter dated 17 March 2020 dealing with a formal 

request to consider particular and in our view pivotal 
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2. 

3. 

issues before allowing untested and/or potential duplicating and/or 

conflicting evidence with regards to a matter duly enrolled for hearing 

before a full bench in the High Court in Pretoria as from 11 August 

2020. 

May we, humbly, . request you to consider the aforesaid and/or respond 

thereto. 

If your Lordship requires any further detail and/or information in order to 

make an informed and meaningful decision we will immediately and 

gladly abide and furnish you with same. 

Kind regards. 

Gert van der Merwe 

VAN DER MERWE & ASSOCIATES 

* Document dictated by Gert van der Merwe but typed and sent without 

proofreading. 
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Simone 

..,;._~ 

From: -~ . 

Sent: 
To: 
Subject: 

Attachments: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 

Friday, 03 April 2020 11 :54 

'Secretary@commissionsc.org.za'; 'shannonv@commissionsc.co.za' 

S583: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF 

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

S583 COMMISSION OF INQUIRY 4.doc 

Kindly find appended hereto a letter for your attention. 

Kindest regards I Vriendelike groete. 

( iimone Taljaard 

( 

Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

van·.der .Merwe 
... ··· . . ' ·& . ·.· . 
Assoeiates.Incorpqrated 
" During the Covid 19 Jockdown period our staff and our attorneys will work from remote locations as directed by the 
President. We will maintain agile working hours and will be available to assist our clients as always. To accommodate 
these unique circumstances we will consult telephonically and respond electronically without any undue delay. As 
such we consent to service of notices and pleadings electronically. Our office telephone line is forwarded to one of 
our staff members who will gladly take your messages during normal office hours and relay it to the relevant 
attorney. If required a consultation can be booked and our attorneys are ready to advise on all pending or new 
matters" 

1 
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2"d floor , Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (In ternational): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture .org.za 

Web: www.sastatecapture.org .za 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF ST ATE 

6 April 2020 

Van der Merwe & Associates Incorporated 

By email: simone@vdmass.co.za 

Re: MJ Ferreira: Notice ito Rule 3.3 of the Rules of the Judicial Commission of Inquiry 
into allegations of State Capture, Corruption and Fraud in the Public Service including 
Organs of State 

1. Your letters dated 17 March 2020 and 3 April 2020 in connection with the above and 
addressed to the Chairperson of the Commission refer. 

2. I have been directed by the Chairperson to inform you that: 

a. due to an error in the Secretariat, he was not aware of the letters until today, 6 April 
2020; 

b. he was not aware that the review application is now scheduled to be heard by the 
Full Court in August 2020; 

c. however, despite the review application being scheduled to be heard by the High 
Court in August 2020, the Chairperson would be of the prima facie view that the 
Commission should continue to discharge its functions in respect of matters falling 
within its terms of reference (and paragraph 27 of your letter of 17 March suggests 
that you share this view) ; 

d. he is of the prima facie view that the Full Court will be able to give your client a fair 
hearing based on the material properly before it and will not be influenced by 
matters that are not covered in the papers before it; 
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e. the foregoing prima facie views notwithstanding, he is of the view that your client 
should feel free to bring before the Commission a substantive application in order 
to have the hearing of any evidence deferred, if your client believes that there are 
proper grounds for such an application, and the Chairperson will consider it on its 
merits. 

Yours faithfully 

Ms Brigitte Shabalala 
ACTING SECRETARY 
Judicial Commission of Inquiry into Allegations of State Capture, Corruption 
and Fraud in the Public Sector Including Organs of State 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys• Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/F115 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
IIzeRauch(B.Com,LLB,LLM) Your Ref: THE CHAIRPERSON OF THE COMMISSION: 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

( Danie Malan (B.Com, LLB) 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epes: 
simone@vdmass.co.za 

THE HONOURABLE JUDGE RAYMOND ZONDO 

AND MR BOIPELO RATSHIKANA 

20 June 2020 

The Chairperson of the Commission of 

Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secretary@commissionsc.org.za 

shannonv@commissionsc.co.za 

Dear Sirs, 

URGENT 

Ml FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RULES OF THE RULES OF THE JUDICIAL COMMISSION OF. 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
.. - .. -· - . -· -- - ···- ·· -· . .. - . . . ·-- ... 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 

1. We acknowledge receipt of your notices dispatched to our 

offices on Thursday, 18 May 2020 at 21h48 and 
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Friday 19 June 2020 at 12h53, representing Mr M Ferreira. 

2. We will consult with our client over the weekend and revert with our 

instructions by Monday, 22 June 2020. 

3. We received instruction to record, as a preliminary remark, that: 

3.1 the "report'' of Mr Oellermann is materially inaccurate and 

incomplete; 

( 3.2 the "report'' of Mr Oellerman is deceptive and seemingly 

rushed with what our client believes to be a predetermined 

outcome; 

l 

3.3 the "report'' of Mr Oellerman is based on factual inaccuracies 

which could have been prevented if an objective investigative 

process was followed. 

4. As a consequence we will deal in detail with the glaring inadequacies 

and absence of much needed context in the "report'' of Mr Oellermann ·to 

ensure that the Commission is not misguided by what seems to be his 

stance on the matter without following fair practise and basic principles 

prior to dispatching the document. 

5. Our client's rights remain reserved. 

Kind regards. 

··· ··- --- Gert·van··der-Merwe·· -- -- ------- -- ------------- ---- ---------·-- --- --- · 

VAN DER MERWE & ASSOCIATES 
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Simone 

From: :-- ·.._ 
Sent: 
To: 
Subject: 

Attachments: 

Importance: 

Tracking: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 
Saturday, 20 June 2020 12:55 
'Secretary@commissionsc.org.za'; shannonv@commissionsc.co.za 
F115: MJ FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE RULES OF THE RULES OF 
THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 
F115 COMMISSION OF INQUIRY 4.doc 

High 

Recipient 

. 'Secretary@commissionsc.org.za' 

shannonv@commissionsc.co.za 

Read 

Read: 2020/06/21 00:05 

Kindly find appended hereto a letter for your attention. 

Kindest regards/ Vriendelike groete. 

Simone Taljaard 
Van der Merwe & Ass I nc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

van.Gier Merw:e 
~~i~~~j~~~ii~~~ 

-·· - ------ ----·- ·--·----- --- ------- ---- - ----- ----- - --- --- --------------- - ·- - ·· ··-----

1 
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van der Merwe 
---&---
Associates Incorporated 

Attorneys •Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERVVE/st/F115 
Gert van der Merwe (BLC, LLB) 

( 

Associate/ Assosiaat 
IlzeRauch(B.Com,LLB,LLM) Your Ref: THE CHAIRPERSON OF THE COMMISSION: 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

THE HONOURABLE JUDGE RAYMOND ZONDO 

AND MR BOIPELO RATSHIKANA 

22 June 2020 

The Chairperson of the Commission of 

Enquiry into allegations of 

State Capture, Corruption and Fraud in the 

Public Sector including Organs of State 

Secretary@commissionsc.org.za 

ShannonV@commissionsc.org .za 

Dear Sirs, 

Ml FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 

RULES OF. THE RULES OF THE ]UDICIACCOMMISSI-ON-OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 
- - .... - -·· ·-· ···- ~ . - - - ·· ···· · -· ---··-·--- -----

INCLUDING ORGANS .. Of STATE 

1. We refer to the abovementioned matter and in particular 

the Notices in terms of Rule 3.3 of the Commission 

pertaining to the evidence of the following witnesses: 
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1.1 Mr Clinton Oellermann; 

1.2 Mr Andre Wagner; and 

1.3 Mr Nicolas Johannes Loubser. 

2. Since the aforesaid notices suggest evidence to be given by witnesses. 

who may implicate our client in wrongdoing we are in the process of 

obtaining instructions to protect our client's rights. 

3. In earlier correspondence we have indicated that our client intends to 

dispute the evidence of Mr Oellermann to the extent that his report 

(appended to the notice) is based on substantially incorrect and 

incomplete information. 

4.. We have received instruction to explore the appointment of a forensic 

auditor to prepare a report and/or assist our client in preparation of an 

application to cross-examine any of the aforesaid witnesses. 

5. The purposes of this letter to record t hat all our cl ient's rights remain 

strictly reserved whilst our client records his intention to protect his rights 

in terms of the Rules of the Commission read with the constitutional· 

principles underlying the rights of any individual implicated in 

wrongdoing .. 

Kind regards. 

Gert van der Merwe 

VAN DER MERWE & ASSOCIATES 
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I( --rt: fl 

l~llf 

z nd floor , Hillside House 
17 Empire Road, 

Parktown 
Johannesburg 

2193 
Tel (International): +27 (10) 214-0651 

Tel (Tollfree): 0800 222 097 
Email: inquiries@sastatecapture.org.za 

Web: www.sastatecapture.org.za 

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE 

26 June 2020 

To: Mr Lucky Montana 

Email: Lucky Montana luckymontanaSOO@gmail.com 

Mr Van Der Walt 

WaltjaOS@gmail.com 

Mr Ferreira 

simone@ydmass.co.za 

Mr Johan Smith 

jsmith@mprs.co.za 

Dear Messrs Montana, Ferreira, Smith and Van der Walt 

Re: Report served on you with the affidavit of Mr Oellermann 

1. During the course of last week, an affidavit made by Mr Clinton Oellermann on 17 

June 2020 was served on you. 

2. Annexed to the affidavit was a Report relating to four property transactions. 
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3. We hereby inform you that the following adjustments have been made to t he Report 

and formal notification of the adjustments will be made at the Commission's hearing 

at the time the Report is presented. 

4. First, the words "Report on ... "in the title of the Report will now read : Preliminary 

Report on the Commission's investigations into ... " 

5. Second, in paragraphs 13 and 14 [at page 3 of the Report] the reference is to Mr 

Loubser, not to Mr Ferreira. 

With kind regards. 

Signed 

Oba PRASA Legal Team. 

Kind Regards: 
B. Rangata 

COMMISSION OF INQUIRY INTO STATE CAPTURE Hillside House, 2rd Floor, 17 Empire Road, 
Parktown, Johannesburg, 2193, Gauteng South Africa, 
Email: BaitsengB@commissionsc.org.za 
Website: www .sastateca ptu re. org.za 
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van der Merwe 
---&---
Associates Incorporated 

II ~IS-. u 

Attorneys • Notaries • Conveyancers • Prokureurs • Notarisse • Aktevervaardigers 

' · ·rnreet&.+Di.rekteui:: 
Gert van der Merwe (BLC, LLB) 

( 

Associate/ Assosiaat 
llzeRauch(B.Com,LLB,LLM) Your Ref: MR BAITSENG RANGATA 

Assisted by I Bygestaan deur: 
llze van der Merwe (LLB) 

Danie Malan (B.Com, LLB) 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterkloof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epos: 
simone@vdmass.co.za 

30 June 2020 

The Judicial Commission of Enquiry 

into allegations of State Capture, 

Corruption and Fraud in the Public 

Sector including Organs of State 

Ba itseng B@com m issionsc.org .za 

CC: Mr Vas Soni 

VasS@commissionsc.org.za 

CC: Mr Clint C. Oellermann 

ClintO@commissionsc.org.za 

Dear Sirs, 

·-- ···------- - -- · 

URGENT 

Ml FERREIRA: NOTICE IN TERMS OF RULE 3.3 OF THE 
-- -- --·- --- --- ----------------------- -- -·-- ------- -- ---- ·-- .. -· · ·- -·--· ---- ---------'-- - - · - -

RULES OF THE RULES OF THE _JUDICIAL COMMISSION OF 

INQUIRY INTO ALLEGATIONS OF STATE CAPTURE, 

CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE 
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1. We refer to you email received on 26 June 2020 with particular 

- reference to an affidavit made by Mr Clint Oellermann on 17 June 2020. 

2. The letter seems to suggest certain amendments to an affidavit (or 

annexures thereto) of Mr Oellermann. 

- ---·-----.-. .. - .. - ... ·.-... - . - .. - ... -... -...... -. .. . . -· .... -._-.. -.. .. -.. . -.. -... -. ·--- --- ·-....• -. . _-_-. .. -... -. . -. . -------_ -. -. - . ---

( 

( 

3. The purpose of this letter to you is to record the following: 

3.1 

3.2 

We have indicated earlier that we act for and on behalf of Mr 

MJA Ferreira. 

We have, previously, indicated that we represent Siyangena 

Technologies {Pty) Ltd in a High Court matter enrolled before a 

full court for 11 August 2020 to 14 August 2020. 

3.3 We have indicated that we are concerned about the fact that the 

Commission intends hearing evidence in public concurrent to the 

aforesaid court case. 

3.4 

3.5 

We have, recently, indicated that the affidavit and report of Mr 

Oellermann are fatally defective, factually incorrect and premised 

on what seems to be a bias point of departure, the reasons for 

our submission to be furnished within a reasonable time. 

We have indicated that we are in the process of mandating a 

~ .• ·- -_o .: •:cc0.•:_~- · ~< :i,.:.=.. ;;~--~- ::-.~ . .:~::~ ~:::IOJ:~Jl~i~ ~~~au .~1tor.,::ito ~"J:;om pile -;,?J-;;.4~p_c:td: .:~9n :)~~l,J~$.::~r.9l$ecL;.!:~Y. .. ~.M_r:: : ~.c:; .. ~ . 
·-: ;-···· -..:: ·:·-:-: -·-.-: - ;--:-·· ··-· -.'"': -:-- ....... ..... ...... - .• -.. :· ···-:·'; --;.- ·-:-----·-·:·.· :~ .- .: .:--~-- :~ :-=- : :-:· :,.·--:-::- ·:._·:;: ··,::-::.-:··.-· ~ : "":;. :--.- -: .. :.: --~- · .. :· :=:~:;:::.-.;::--~- -~:.: -:= ·.:..----· ---:-,;:-:;-~:-:.-: · -;=-,-.:::-:-.::- :-:::;':"::---:-: ~ -_..-::;:::...:::.::· :~:-::::-·!-=:.-:-;-·-·..:-:.-::-:-·;,--;:-;- ··-: :-

0 e I I e rm an n in his report (now provisional report). 

3.6 The aforesaid forensic expert is independent from and unknown 

to the writer and our clients. The intention is to furnish you with 

an independent objective report. 
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4. We alerted the Commission to the fact that the untested "evidence" may 

·· and will prejudice our clients' court case especially under 

circumstances where the narrative seems to be that the "investigation" is 

done with sources directly opposed to our clients and preliminary reports 

are prepared without affording our clients an opportunity to present the 

- ----.-... - _-true-:afl d-::-a eeurate-:faets~Gur:-cl i ents-wefe--not~eo ntaeted-:nor.:+nvited-to~. --
-------- - · 

( 

( 

5. 

participate in Mr Oellermann's investigation. We believe that the 

investigation required a fair and objective approach. 

On a previous occasion you indicated that our correspondence did not 

reach the attention of the presiding officer, the Honourable Judge Zondo. 

6. We request you to ensure that the content of this letter is conveyed 

to the presiding officer of the Commission. If you intend to call witnesses 

prior to affording our clients an opportunity to raise pertinent, pivotal and 

important facts with your investigators and/or prior to the date on which 

the court case is heard: 

6 .1 any evidence presented as the truth without affording our clients · 

a fair and reasonable opportunity to respond (even in advance) 

will be misleading and will adversely affect our clients' fair 

hearing in court in August 2020; 

6.2 we wish to submit evidence tendered at the Commission does not 

seem to be subject to the normal rules pertaining to admissibility 

-::c.,:,, ~,:·~:~;:,:-~~~.,:::_::o=:~~~;;:;:;:c:;;,~~::,~: :: ;:;9J1d:;~9:it.ho1Jgb;~~th_:_~~ 8;1J;L~_§ .::: . .ofJl1~~;~9J111J!.i.$,$1.Qn~provid~~J()c"~~-a.rnJ~ "we :~~~-:-:_~. : :o: 
:- -.:~:.::.-:·~: -·.:.::. _-·..::-:::-·.::-·: -::.::.:-:-.~:- _:_ ·-::.' . :-:-:..·-:::·<'"- .::::-:--::: ·:·:.:-::- :-_:. -_:-~~ -:-=.· : -: :: . ·::. :.-·-:-·: -.~ .: . ~·-:: ·-:::·;,:: - · .::-:_.::-:.."' ::-::: =_~:-; _ _:;~:-------- - .. . -.=-:r-·--.·· ":. ... 7=.~.:.:',!.·,~ ·.- -:-.--· :-.- ~- ':- :.~.-~:.:~~'"': -; ... - -:~·:::-:- · :- ·..c: ·.::-.--:- ·:~· :' -:"."".;-; _:,.--;;·"..--:.-:-::-:" ~.'.'.:-·:-;:.: :-:=·- ··---:- .... __,._ -- .:::~ 

submit that a fair process will include and incorporate the 

··· · -principles--or-audi-a/terampartem --am:l7-arleast; a-fair ·measure of · 

balance and scrutiny, not only when evidence is presented, but 

also when the facts are investigated; 
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6.3 evidence will be allowed without presenting or at least affording 

our clients an opportunity to give their version with the result 

that an unbalanced perception will be created, as we noted in the 

media. 

_ . __ -. -__ -_ - _- _ 7-;:-:-:::-::-Hti-r::-:eli er:i-ts::-stJspeet:-that:-there- i s_--an- eff e-Ft.-::-te-flelay-:-a-n El:--deFa-i·l-~uF-:eHents' -··-· .. · 

( 

( 

-··· 

court case . by "presenting evidence" not only contrary to what is 

presented in the court papers but, also, to create an atmosphere of 

uncertainty, corruption and underhanded dealings. 

8. To allow cross-examination of the witnesses at a later date will .not 

remedy our clients' irreparable harm. 

9. Since we are convinced that the report of Mr Oellermann (now called 

provisional report) is squarely based on hearsay and inaccurate 

information we submit that his evidence (if premised on his report) will 

cause our clients' court case, our client's reputation and our clients' 

business severe and irreparable harm. 

10. We have requested the Commission to reconsider presenting the evidence . 

and since we have recorded our clients' views we need to emphasise that 

our instruction is to hold witnesses liable for damages in the event of the 

aforesaid plea being · ignored and evidence being presented under 

circumstances where we have emphasised (repeatedly) that our clients 

will be prejudiced as a consequence of unbalanced, untested and 

:.:-~•-:-:;::::'~ ~~:-?:~::: ~ .-;;~~-~~i_ o a ci::,u r:a te ~ e vi d~ D. c:,-e ;~-:a n d~Jox~stJ.g 9ti Q 1'.!;;;CP,Ddus;:t.~c;:! ::q:i_·13-~ ~d:Ly~-::;~~-:;:-=:;;::~~-:::;;;;;: ·c" ~;;;::_:,~::~_:; 

·- ----· ---ir .·-- ·we·-·conclude- to ··-·submit -·that the-· Com-mission-· and--the··--commission's --­

investigators have a duty not to allow "evidence" to be presented under 

circumstances where we have indicated that it may cause undue 

irreparable harm. 
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12. As a consequence we request you to confirm that he presiding officer .. 
"' · ',noted the contents of our letter whilst we tender our clients' full 

cooperation and participation in this regard. 

Kind regards. 

- - -- ·- ···----··--- -------

Gert van der Merwe 

VAN DER MERWE & ASSOCIATES 

( 

- ..... . ····--- ·- ··-· -·-·---· ·-·- ·-- ··----·· ··- ·- ····-----··--···-· ··-·--- -·-- ··----···--·-·-···-·- ·· ------ - ---·---·-··· ····----·- ·-- ··--·-------····- -·· ·- .. ·- ·· - ·-· · 
- .. : .: . ..::=:.:.~·;.~ : : · ~: ... 7 ... _ -____ :- .. :.-.::::.c..::::-:...:...-::__-.-:-·-·· ·:-:. ::·::::..,.:- .: :~.:-..:~: ::-.:7·· · -....:..: . -·-. :__:;·-·.,;;·=.;-~~";"::;_0 ·.:.:.:::·.:=:.::::::.=:~ ·-:::.:..: :: . .;..:::~-:::::~=:?2-=--=""3:..~.:.-:::::. =:: .. -::: . .:~:::::..:: :::.::2:·.::;;;;::::~::~ .. 'f'=":~--=-~ -- ---_,:,,: _;:_-..::·-..:-:::.::::::::.::..: -.- -.::::---...;:_-_::;.::.::-:- ~~::.:=::;: 

- ..• - ·- .. - -·----:~·:-_- ·. ·: ·:··::_..::._:· ·:- - •' - - -· ·--:.··-- ••.. ---- ·-::·:._··- -::-:·-: ."":: ·-·- ·::. -::-.'.:· ;:-~:;:_~;{:. ··:: -.:-:z.:..: ...:;;·:::·.:-;:=:::.::::;.:-:-_~·:.:;:;:.,_-::-;~-~ -:;~_,;;_=:·;:~_:-:-=-..:_o:::.:;::::,:;.: -~: ·· :!"".;" :.-";":···.:-:- ~=;_:-~=:-::;:-..: :-.::.:'-:-~:_.:.:·;:.:::~ : '..:-...;.-;: ::-.. -:; ::~-::-:?'-~.':-,~-. !";:-- - ·-==-·::: ·-:.:~ 
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Simone 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Dear Mr Ferreira 

Cc: van der Merwe and Associates 

Secretary <Secretary@commissionsc.org.za> 
Sunday, 28 June 2020 14:14 
simone@vdmass.co.za 
Secretary 
Oellermann//Ferreira//Evidence Date 

Follow up 
Flagged 

" -n; 11.o I/ 

Please note that Mr Oellermann's evidence will commence on 2 July 2020 at 10 or as soon thereafter as his 
evidence may be heard. The hearing of this evidence will be ilvestreamed. In the event of a change of date, it will be 
announced on the Commission's website (www.sastatecapture.org.za) and in the media. 

Please note: The venue for the hearings of the Commission: 
Old Council Chamber of the Municipality of the City of Johannesburg situated at: 
158 Civic Boulevard 
Braamfontein 
Johannesburg. 

Please also note that there will be COVID-19 specific arrangements in place at the hearing. 

Kindly contact the Secretariat regarding any queries that you maytiave. 

Yours faithfully, 

SECRETARIAT 
COMMISSION OF INQUIRY INTO STATE CAPTURE 

Hillside House, 2nd Floor, 17 Empire Road, Parktown, 
Johannesburg, 2193, Gauteng South Africa, 
Ema ii: Secreta ry@commisionsc.org.za 
Website: www.sastatecapture .org.za 

1 
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Simone 

From: 
Sent: 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Dear Mr Ferreira 

Secretary <Secretary@commissionsc.org.za> 
Sunday, 28 June 2020 14:14 
simone@vdmass.co.za 
Secretary 
Loubser//Ferreira//Evidence Date 

Follow up 
Flagged 

Cc: van der Merwe and Associates 

II ·.......;: I/ 
I t::;1~ 

Please note thaiiVi'r Loubser's evidence1ill commen~ly 2020 at 1 Dh~r as soon thereafter as his evidence 
may be heard. The hearing of this evidence will be livestreamed. In the event of a change of date, it will be announced 
on the Commission's website (www.sastatecapture.org.za) and in the media. 

Please note: The venue for the hearings of the Commission: 
Old Council Chamber of the Municipality of the City of Johannesburg situated at: 
158 Civic Boulevard 
Braamfontein 
Johannesburg. 

Please also note that there will be COVID-19 specific arrangements in place at the hearing. 

Kindly contact t he Secret ariat regarding any queries t hat you may have. 

Yours faithfully, 

SECRETARIAT 
COMMISSION OF INQUIRY INTO STATE CAPTURE 

Hillside House, 2nd Floor, 17 Empire Road, Parktown, 
Johannesburg, 2193, Gauteng South Africa, 
Email: Secretarv@commisionsc.org.za 
Website: www.sastatecapture.org.za 

1 
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2"d•.floor · Hillside·Hou~e 
17: Emoire-Road; 

·· · ., · · ·_ • ·:P·arRtqwh. : 
Johannesbul1!" . . . . . . . . .· ·.. i1·93' 

Tet (iiil:er~ational}: : +-27 (.1UJ;211,o6.5i . 
.. · · > Te( fi:ollfreeJ: osoo 22:2! ,091 
· 'Eniail:Jnquiriesc&sastf!tetapture, i)rg.za · -

· ,_· · we&,: v~isast~_tecapture"or~'~a ._ .. · 
. . . . . . . . 

JUDICIAL COMMISSlON: Of INQUIRY INTO· ALLEGA:FIONS'OF .i:FAi E: CAF.'T.URE~ .·· . 
. • ~cORR~P~O~i~N~ ~~~: fN: ±¥~ Pl1~Lrc;§~qQ~ i.~F~~b.l~~;p~~~~~OF Sf$.]E .. · ·_ ·· .. 

. '·. 

. . . 

:Messrs Vander Men.Ve Assodates · 
• • - • • • · - • • • • • 1 • • • :--· · ~ · ·· •• • • ' :• • • 

simoile@vdmass.co'.za 

AttentloM;·· MrGertv~n d~rr MelY.tle: . 

. iSearMr Val'l der..Merwe .'· . . ··- - . .. ...... , .... .. . 

. • : 

... J JtJ(~cZQ20: · 

·.· 

.· ·· . 

R~:· MJ-Ferreira:. Nbttce.lnterms:·of ;·Rule:3~3 off.the Rul~ot'tfiei'.State:'Capture:: . ' 
camrilis~iori. ·_· · ·-···.· · ·· ' · 

. :, : 

. . .. . 

connection. wft:h the.ab8ve_ · · . ·.·.·- ... .. .. .. _ ... ······ · · -·-: - .. · 

" • 

2_ Yourleti:erwas:..ref~rred'fo; theC<immission!~ LegaiiTeam de~iii:Jg;W,ltl}' n:iatters : ee~cert1irig• ···-.·. · 
the PRASA;St~~c]m. . - , . • .. . ·. . . . - , - '! • • . ": " ' < ' .. ·· ' ._ .· 

.• .·· 

I ~- • • ." 

' ' 
. . .. 

4, Thete~~ f)as. co£:1$1d¢feQ your letter. 

. - . 

"· 

.· .·'.. 
·: .. ·: ..1 .. 

I•. ·. 
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i :_: . .. · . 
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Simone 

From: 

Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Importance: 

Dear Sir/Madam, 

Simone <simone@vdmass.co.za> 
Wednesday, 01 July 2020 13:50 · 
'Brigitte Shabalala' 
'Secretary'; 'Baitseng Rangata'; 'Warren Redcliffe'; 'Shannon S. Van Vuuren'; 'Andre J. 
Lamprecht'; VasS@commissionsc.org.za; 'ClintO@commissionsc.org.za' 
RE: MJ FERREIRA: NOTICE ITO RULE 3.3 OF THE RULES OF THE STATE CAPTURE 
COMMISSION 
F115 COMMISSION OF INQUIRY 8.doc 

High 

( l(indly find appended hereto a letter for your attention. 

Kindest regards/ Vriendelike groete. 

Simone Taljaard 
Van der Merwe & Ass Inc 
0876540209 
62 Rigel Avenue 
Waterkloof 
Pretoria 

From: Brigitte Shabalala [mailto:BriqitteS@commissionsc.org.za] 
Sent: Wednesday, 01 July 2020 08:44 
To: simone@vdmass.co.za 
Cc: Secretary; Baitseng Rangata; Warren Redcliffe; Shannon S. Van Vuuren; Andre J. Lamprecht 
Subject: MJ FERREIRA: NOTICE ITO RULE 3.3 OF THE RULES OF THE STATE CAPTURE COMMISSION 

Dear Sir/Madam 

Find the attached letter for your urgent attention. 

Kind regards 

K.B Shabalala 

Acting Secretary 

1 
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COMMISSION OF INQUIRY INTO STATE CAPTURE I Hillside House, 3'd Floor, 17 Empire Road, Parktown, 

Johannesburg, 2193 I Gauteng I South Africa I email: secretary@commissionsc.org.za I www.sastatecapture .org.za; I 
Mobile +27(0)71320 8293 
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van der Merwe 
---&--­
Associates Incorporated 

Attorneys •Notaries •Conveyancers• Prokureurs • Notarisse • Aktevervaardigers 

Director/Direkteur: Our Ref: MR GT VD MERWE/st/F115 
Gert van der Merwe (BLC, LLB) 

Associate/ Assosiaat 
IlzeRauch(B.Com,LLB,LLM) Your Ref: MR KB SHABALALA 

Assisted by I Bygestaan deur: 
Ilze van der Merwe (LLB) 

DanieMalan(B.Com,LLB) 1 July 2020 

Reg No: 2006/015908/21 
VAT/BTW No: 4630239152 

Pretoria 
Street Address I Straatadres: 

62 Rigel Avenue, Waterk!oof, 
Pretoria 

Postal Address I Posadres: 
Posbus I P.O. Box 27756 

Sunnyside 
0132 

Tel: 087 654 0209 
Fax/Faks: 012 343 5435 

Email/Epes: 
simonel@.vdmass.co.za 

The Judicial Commission of Enquiry 

into allegations of State Capture, 

Corruption and Fraud in the Public 

Sector including Organs of State 

BrigitteS@commissionsc.org.za 

Secreta ry@co mm issionsc.org .za 

CC: Mr Vas Soni 

VasS@commissionsc.org.za 

CC: Mr Clint C. Oellermann 

ClintO@commissionsc.org.za 

CC: Mr Baitseng Rangata 

Ba itseng R@com m issionsc.org .za 

CC: Mr Warren Redcliffe 

WarrenR@commissionsc.org.za 

URGENT 
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CC.: Mrs Shannon S. Van Vuuren 

ShannonV@commissionsc.org.za 

CC: Mr Andre l. Lamprecht 

AndreL@commissionsc.org.za 

Dear Sirs, 

NOTICE TO FILE APPLICATION TO CROSS-EXAMINE: 

CLINTON OELLERMANN 

NJ LOUBSER 

1. We refer to the abovementioned matter and your letter to us received 

earlier this morning. 

2. Our understanding of the Rules of your Commission is that on receipt of a 

notice under Rule 3.3 our client is entitled to apply in writing to the 

Commission for the relief provided in Rule 3.3.6. 

3. It will be common cause that we received a notice under Rule 3.3 

(referencing the evidence of Mr Oellermann) on 18 lune 2020 at 21h48 

in the evening whilst we received a similar notice for Mr NJ Loubser on 19 

lune 2020 at 13h42 in the afternoon. 

4. The fourteen day period has not expired. 

5. On 28 lune 2020 we received your correspondence advising that Mr 

Loubser will give evidence on 1 July 2020 whilst Mr Oellermann will give 

evidence on 2 July 2020. 
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6. ·:·: Your letter received earlier this morning encumbered us with an 

obligation (we could not find authority for the aforesaid) to "inform the 

Commission by the end of today, 1 July 2020, whether we intend to 

bring such application//. 

7. Although we believe there is no obligation to do so we cofnirm that we 

intend to apply (within the timeframes stipulated in the Rules or any such 

extended time decided by the Commissioner on application) for cross­

examination of: 

7.1 Mr Loubser; and 

7.2 Mr Oellermann. 

8. We request you to ensure that the contents of our correspondence be 

brought to the attention of the Commissioner whilst we, again, reserve · 

our clients' rights in toto. 

Kind regards. 

Gert van der Merwe 

VAN DER MERWE & ASSOCIATES 
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SHARE CERTl·FICATE 

PRECISE TRADE AND.INVEST 02 (PTY) LTD 
2013/059374/07 

Number 6f Shares 

l~iti''%;,:;',i~~;~1 

This iS, to certify that the under mentioned is the Registered Holder of ONE HUNDRED 
I 

Fully PaidiShares in the Company as shown herein~ subject to the Memorandum and Articles· 
of Association of the Company 

NAME OF REGISTERED SHARE HOLDER NUMBER OF SHARES REFERENCE 

JAN ADRIAAN VAN DJ:R WALT 100 1-100 
ID: 7305185010085 : 

: 

Given on behalf of the Company at PRETORIA on 10 APRIL 2013 

SECRETARY 

DIRECTOR 

~) 

... 

~ 
~ --
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20 Oktober 2015 

0 I 22/ 1c/. Z.t>i .s 

Aan: Loubser van der Walt lngelyf 
Vir aandag: Die Direkteure 

n 11 ~.; ..... ,J 

Na aanleiding van dle vergadering gehou op 12 Oktober 2015, en die media J 
facebook inskrywing, reageer J.A van der Walt as volg op die vrae, soos gestel aan 
Mnr van der Walt: · 

1. Die volgende eiendomme is tans geregistreer in die maatskappy, Precise 
Trade and Invest 02 (Pty) Ltd: 

1.1 313 Nicholsonstraat, Brooklyn; 
1 .2 315 Nlcholsonstraat, Brooklyn; 
1.3 10 Newport Road, Parkwood, Johannesburg; 
1.4 119 Empire Place, Sandhurst, Johannesburg; '.? 

1.5 225 Rose Avenue, Waterkloof, Pretoria. 

2. Vind hierby aangeheg die Koopooreenkomste van bogemelde transaksies. 

3. Vind hierby aangeheg die CCMA Investec Bankrekening, ter bevestiging van 
betalings gemaak rakende kostes en koopprys van eiendomme. 

4. Be~alin · gemaak in Precise Trade and Invest 02 (Pty) Ltd se rekening, 
va af TMM sowel as beleggers, naamlik Americo Pimentel en Mark Clancy. 
Vind 1erby aangeheg die ooreenkomste soos gesluit met TMM, Pimentel en 
Clancy. 

5. JA van der Walt is die enigste Direkteur ~n Aandeelhouer in Precise Trade 
and Invest 02 (Pty) Ltd. Vind "hierby aangeheg die Maatskappy stawende 
dokumentasie. 

6. Oor 'n periode van bykans 8 (agt) jaar is daar op verskeie aangeleenthede, en 
op verskeie tydperke, so vroeg soos 06h00 en na~ure met TMM, ESS, TMM 
Rental (Pty) Ltd en Siyangena Technologies (Pty) Ltd, tesame. met Advokate 
gekonsulteer. 
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7. Rone! Wardhaugh, Carlos Sanchez, Rui Ferreira, Mario Ferreira, Sheilo Dos 
Santos, Tom Dubek, Alvin Wilsnach, Manny Marques, Martino Marques, 
Anton Verster, Jacques Verster, Jacques van Jaarsveld ensovoorts het op 
verskeie aangeleenthede , oor 'n periode van 8 (agt) jaar, gekonsulteer by 
Loubser van der Walt lngelyf, en weens die feit dat Loubser van der Walt 
lngelyf deur Tanya Kruger en Dina Boshoff verskeie oordragte hanteer het, 
namens TMM Rental (Pty) Ltd, is oordragdokumentasie by Loubser van der 
Walt lngelyf deur laasgenoemde persone afgeleWer. Verder is verskeie 
litigasie aangeleenthede, oorspronklike getekende Eedsverklarings en/of 
stawende dokumentasie deur verskeie werknemers van TMM Groep by 
Loubser van der Walt lngelyf afgelewer. 

8. Vind hierby aangeheg die skrywes soos gerig aan Myburgh en sy Prokureur 
welke self-verduidelikend is. 

9. Ons plaas op rekord dat hierdie skrywe, en die aangehegde dokumentasie 
gepriviligeerde inligting heet van Precise Trade and Invest 02 (Pty) Ltd en JA 
van der Walt, en word faasgenoemde dokumentasie oorhandig aan u, met die 
spesifieke onderneming ontvang vanaf NJ Loubser en RP van Wyk, dat geen 
een van die partye enige van hierdie dokumentasie aan enige derdeparty, 
sender die toestemming van JA van der Walt sal oorhandig, of afskrifte 
daarvan, aan enige derdeparty sal lewer nie. 

10. Ons versoek dat daar binne 7 (sewe) dae na ontvangs van hierdie skiywe, 'n 
opvolg facebook I webwerf inskrywing moet plaasvind, en saf die bewoording 
van laasgenoemde goedgekeur word deur JA van der Walt, voor plasing 
daarvan. 

Die uwe 0 

Riaan van der Walt 

SEQ18/2020-516



I 

\_. 

( 

( 
( 
'---

zo,·'=" · 

, 'J,.'ransactiona1 History Page 1 of2 

I(~ ll 

lboz;t 
lnvesteo Prtvate Bank 

-$investee 
Prlvntc Bank 

100 Grayaton Drive, Sandown, Sandton, 2.1116 

PO Box 785700, Send ton, 21-46, South Africa 

Teli:phone: OBGO 335 6T7 

Corporate Cash Manager 

Loubaer van der Walt Inc 

PRECISE TRADE AND INVEST 02 PTY LTD 
PO Box1~35 

Transa~tional History 
From : 7 Jµne2014 To 28 February2015 
Printed: 14.Seplember20t5 5:15:19 PM 
A~nablinialmce 60,108.57 
Currerit balance 60,012.39 CR 
RllSenre~ baiPnce o.oo 

Brooklyn Square 
0075 

Acoounttype CCM can Account 

E!ec:lronlc account number 
Investec branch number 

50006065165 " 
580105 

Cl!ent number 
Client reference 

1100201106082 
PRECISE 

Posted 
da~ 

. 18106/2014 

18/06/2014 

18/06/2014 

30/06/2014 

02/07/2014 

18/0712014 

18/07/2014 

24/07(2014 

31/07/2014 

3:V08/2014 

23/0912014 

23/09/2014 

29/09/2014 

30109/2014 

31/10/2014 

De.scripllon 

SW!tch Value Date 18Jun14 BP00233339271 
f11IB201106065PRECISE1100201106082 
SW!lch Value Date 18Jun14 BP0023353903-1 

110o2011oao66 PRECISE , 100201106082 
WrthdrawalACB Value Data 1BJun14 P.0017862040 
Preclse/Riean loan 
INTEREST Value Date 01Jul14 

CCM Guarantee Fees Value Date 02Juf14 
GF0005123011002011060011100201106082 
PRECISE 
Wllhdrawa! ACB Value Date 18JiJl14 PD017959787 
MOI'{TANA PYMENT . 
WithdrawalACB Value Date 18Jul14 POD17959758 
MONTANA PAYMENT 
Wrthdrawal ACB Value Date 24Juf14 ?0017977908 
TlM . 
INTEREST Vallie Oate·01Aug14 

INTEREST Value Qate 01Sep14 

Switc;h Value Date 23Sep14 BP00244258741 
1100201106066 PRECISE 1100201106082 
Wjlhdrawal AC8Value Date 23Sep14 P0018183419 
minor property tuet loan · 
Wrthdrawal ACB Value Date ~9Sep14 P0018201886 
11mduToit 
INTERESTValue Date 010ct14 

INTEREST Value Date 01Nov14 

Debits Credit. 

f tn~ ~ r.850,000.0~ 
(. 4,000,000.00 

2,250,000.00 - ~""lit 
5,128.76 

500.00 

110,eoo.oo 

360,000.00 

• 400,000.00 

M00,000.00 

600.00 

11,467.SO 

9,945.49 

3,li00,000.00 

9,659.27 

10,014.09 

-·-·- • .061-1-1J2~4--- -· .. --EFf-Transactlorrf'Me-Jntrooml!fVallllfDiite---~~ ~-v--· . 5~oo,~~-o._~o __ _ 
06Nov14 DETAIL - fillQQfillll51fili..BankseJ:V=Live- - -· · - · ·-· · ·· · 

07111/2014 

12111/2014 

21/11/2014 

30/1112014 

03/12/2014 

PREelSE LOAN 
WdhdraWal:ACB Value Data 07Novt4 ?0018350148 
pam golding 119 Empire place · 
Wrthdriiwal Ace Val111t.Oats .12Nov14 -
BP00.250500101 LVWTRUST 
Wrthdrawa! ACB Vaiue Date- 21 Nov14 P0018397296 
precice Im 
Interest Value Dale 01Dec14 

b.ttps://banldru!sa.secure.invP..ci.tP.r: tvun/,...h,., ... l- 1 .. 1 t~~- _, _ ... ,_ -·· 

5,000,000.00 

514,328,0() 

250,000.00 

8, 

f3alanee 

1,650,000.00 

s,650,000.00 

3,600,000.00 

3,605,128.76 

3,604,628.76 

3,493,828.76 

. 3, 143,82p6 

2,743,826.76 

2,755,296.56 

2,765,242.05 

6,265,242.05 

2,765,242.05 

2, 764,642,05 

2,774~301.32 

2,784,315A1 

. ~!~_4!.~~~~~ . 

2, 784,315.41 

2,269,987.41 

2,01f3,9i!7.41 

2,028,866.68 

.· 
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Transactional History Page2of2 

EFT Transaction PMC Inbounds Value Date 
03Dec14 DETAIL - 50008065165 Bankserv-Llve 
PRECISE LOAN '· ' 03/12/2014 EfT.Tranea~lqn flMC Inbounds Valuf! Date 

RJ ~000,000.00 9,773,886.68 
03Dac14 DETAIL- 50008085165 BankseriJ-Lfve ~v· PRECISE LOAN 

03112/2014 EFT Transaction PMC Inbounds Value Date 574,200.00 10,348,066.68 
03Dec14 DETAIL- 50008085165 Bankserv-Live 
PRECISE LOAN 

05/1212014 Withdrawal ACB Value Date 05Dec14 P9()184~8~43 
TLM 

400,000.00 9,948,066.68 

31112/2014 Interest Value Date 01Jan15 

R~ 
34,157.38 9,982,224.06 

i4/01/2015 EFT Transaction PMC Inbounds Value Date "SV 5,000,000.00 14,982,224.06 
14Ja1115_DETAJL- 50008065165 Bankserv-Llve 
PRECISE LOAt-1 

15/01/2015 Withdrawal ACBV.iilue Dille 15Jan15 P001 B!i63881 . 30~,ooo.oo 14,882,224.06 
TL 

15/01/2015 Withdrawal ACB Value Dale 16Jan15 1,300,000.00 13,382,224.06 
BP00257717351 WETLANDS/TRIPLE TRADE 

19/01/2015 WrthdmwalAC.B Value Date 19Jan15 P00185i4944 350,000.00 13,032,224.06 
REPAYMENT OF LOAN 

20101/2015 Withdrawal ACB Value Date 21Jan15 P0018580872 1,197,000.00 11,635,224.06 
Wellands!Twin .City 

3110112015 Interest Value Date 01Feb15 41,432.49 11,876,656.55 

04/02/2015 Switch Value Date 04Feb15 BP00260416641 250,000.00 12, 126,656.55 
1100201106078 PRECISE 1100201106082 

04/02/2015 WrthcirawaJACB Value Date 04Feb15 P0018641927 1, 105,537.30 11,021,119.25 
SNYMAN KOSTE/EMPIRE PLACE 

05/02/2015 Switch Value Date 05Feb15 BP00260614921 300,000.00 11 ,321,119.25 
110.0201106066PRECISE1100201106082 

05/02/2016 WllhdrawalACB Value Date OBFeb15 P0018648617 300,000.00 11,021, 119.25 
TLM 

20/02/2015 W~hdrawal ACS Value Date 21 Feb15 P0018702540 2,000,000.00 9,021, 119.25 
l:rf 359 Parkwood 

1'1Y'tVV1 f..,;,..._ 1,105,064.92 25/02/2015 Swltch Valu11 D!lte 25Feb15 BP00262704111 10, 120,204.17 
1100201106049 PRECISE 1100201106082 

25/02/2015 WrthdrawalACB Value Date 25Feb15 P0018717239 1, 105,084.92 9,02.1, 119.25 
Borchardt Hanseri 

28/0212015 Interest V:elue Date 01Mart5 34,402.64 9,055,521 .89 

lnve9fec Dlaclalmer 

The account holder authorises Investec to deal exclusively with the above recorded agent on aJJ matters relating to this account 
and to treat all instructions as duly authorised. The account holder shall be subject to any agreements concluded between Investec 
and the agent in resp1u:t ofthis e.ocoun~. Investec Private Bank, a division of Investec Bank Limited Reg. No. 1969/004763/06. 
Investec Private Bank rs committed to the Coda of Banking Practice fiS regulated by the Ombudsman for Banking Services. Copies 
of the Code and the Ombudsman's details are available on request orvlsil www.fnyeslecprivatebank.co.za. An authorised 
financial services provider. A registered crecilt PR>Vfder registration number NCRCP9. 

https://bankingsa.secure.investec.com/obweb.lvl/servlet/com.x.olh1 .nrnnP."Q fin,.n,.,,. l> 

/I. 
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. ·'transactional Histozy 

$-Investec 
Pdwte~11nl; 

Corporate Cash Manager 

Loubser van der Walt Inc 

PRECISE TRADE AND INVEST 02 PTY LTD 
PO Sox 1935 

Brooklyn Square 

0075 

Electron le account number 

Investec branch number 

50008085185 

580105 

Page 1 of2 

Investec Private Bank 

100 Grayston Drive, Sandown, Sandton, 2186 

PO Box 785700, Bandton, 2146, South Africa 

Telephone: OBBO 335 577 

Tram~21ctionail History 
From : 1 March 2015 To 14 September 2015 

Prlnte~: 14 September2015 5:15:59 PM 

Ava1i11b!1fljilla11ce 60, 108.57 

Curre"t balance 60,012.39 CR 
~eserve'd balance 0.00 

Account type · CCM Call Account. 

Client number 

Client niferen~e 

1100201106082 

PRECISE 

o~ ~ 055 0 '?.-1 16"'\ 

Posted 
date 

06,1'03/2015 

09(.03/2015 

- 23193/2015 

, 23fh3/2015 

• 2310312011) 

~ ~015 
~ 31 /0312015 

02/04/2015 

02104/2015 

22/0412015 

28/04/2015 

29/04/2015 

30/04/2015 

Description Debits Credits 

Switch Value Date 06MarHi GP00056371 PRECISE 6,900,000.00 
TRADE AND INVEST 02 P1Y LT R2091 PRECISE 
EFT Transaction PMC Inbounds Value Date 12,278.17 
09Mar15 DETAIL - 50008085185 Benkssrv-Live 119 
EMPIRE PLACE . ~ 
EFTTrans.aclion PMC Inbounds Value Date '(m'YV\ 5,000,000.00 
23Mad5 DETAIL - 50008085165 Bankserv-Live 
ALASTAIR P,.QNT.QN 

!Withdrawal ACB Vtilue D~te 24Mar15 680,000.00 
ElPOQ266196951 WETl:ANDS/TRIPLE TRADE 
Withdrawal ACB Value-Date .24]1tlar15 P0018814944 2,000,000.00 
P.A"IEW6S8 PAYMENT \~ W1111~ 
RTL Transaption D824CV150171 Value Date .e('n'nrv'\ t::.~ 5;000,000.00 
26Mer151400050Q39400 50008085165 7• - -
0824CV150171 IREC/DTCUSALASTAIR PONTON 

lrltereel Value Dale 01Apr15 12,408.09 

Withdrawal ACB Value Date 02Apr15 ?0018856441 
RATHMOR LONE 
Wrthdrawal ACB Value Date 02Apr15 P0018856338 
morbetf 
Wl!ttdrawal ACE! Value Date 22Apr15 P0018916364 
NEWCO INVESTMENT 
WithdrawatACB Value Date 28Apr15 
BP00270615191 \IVETLAN DSfTRtP.LE TRADE 
Withdrawal ACB Value Date 29Apr15 
BP00270B7B.081 Vl(ETLANDSffRIPLE TRADE 
Interest Value Dale 01May15 

3,475,867.82 

500,000.00 

500,000.00 

1,000,000.00 

200,000.00 

11,155.50 

Balance 

155,521 .89 

187,800.0B 

5,167,800.06 

4,287,800.06 

2,287,800.06 

7,287,800.06 

7,300,208.15 

3,824,340.33 

3,324,340.33 

2,824,340.33 

1,824,340.~3 

1,624,340.33 

1,635,495.83 

·~ 

~ 
j 
;\ 
;1 
~ 

~ 
~ 
] 

05/05/2015 Wrthdrawal ACB Value Date 05May15 
-· - -- ·-- ----·- ·- . ··-.P001'6959254-NEWee·tOA'N'' --- . -- . 

350,000.00 

1,200;000.00 

. - 1,285.495.83 

·~ 
·~ 

-· ------- --· ~ 
12/05/2015 Wlthdraw_ru A.C!L'Lal.utt.O~ 12May15 
. . -- - . - -- BPOOV2572421 MOEJELIK 
31/05/2015 Interest Value Date 01Jun15 

30/Q6/2015 

31107/2015 

1710612015 

25/08/2015 

lnleresl Value Dale 01 Jul15 

Interest Value Date 01Aug15 

WilhdrawatACB Value Date 17Aug15 P0019318299 
QPRO 
WithdrawatACB Value Date 25Aug15 P0019348145 
EMPIREIESKOM 

1,B00.00 

26,630.00 

2,008.60 

305.67 

321 . 7 

httos://bankimrsa.secure.inve:.<;te:~ r.nm/nhnrPh hr1 /aprcrl,,.+lrnrn v "ll-.'2 ------- .!:!-----"' 

.. . 85;49M3 · · - ·- · ·---- g 
] 
~ 
~ 
~ 
~ 
-~ 
j 

67,!i04.43 

67,610.10 

86,131 .87 

86,331.87 

,.,,,... .. ,.., __ , .. 

~ 

1 
i 
" ~ 
·! 
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.. · 'f ransactional History 

31/08/2015 Interest Value Date 01Sep15 

Investec Disclaimer 

310.52 

Page2 of2 

60,b1.2.39 

\ 

The acciount holt!ar au!horlses Investec to de~I ex~lusivefY with the above recorded agent on all matters relatlng lo this account 
and to treat all instniolions as duly authorl~ed. The a.ccount holdar.sha!I be 1,1u1>je~ to any agreements concluded between Investec 
and the ~!i~nt in respect of this account. lnveS.te~ Private Bank, a di\ilsfon "of rniiesteo Bank Limited Reg. No. 1969/004763/06. 
Investec Private Bank is ~om!1'11~e~ .t~. t~_e. '?~~-e_2f .~aD!dP.fJ.!."t<!<!ll.~~~ J!!.9!!,itt~~.~Y..llle .Q~b11c1~m.11.n tor Banl<lng.Sef."'.ices. Coples 
of Iha Code· and t"e'Ombifdsman's details are a1(l11lable on mquest'orvisit WWw.lnvestecpnvatebank.co.za . An authorised 
financial services provider. A registered credit provider registration numberNCRGP9. · 

- ·-•-M"' ' 0 ,_.., -- .. .... - ·- --- ... . ..... - - .. ·- ---··------.. -----·· 0 

https://bankingSa.SeCure.in'\resteC,00m/OhW~h .1v1 f~f".Tl.Tlt>tff'.f'\Tn V nlh'J, ..,,.,..,.,,.:,., .fT.,..,,.,..,..~ D l""tf\1 C /l'\1\)1 A 
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-$- lrtvestec 
Private Bank 

T h 't o w om 1 may concern -

Investec Private Bank 

HIO Gm)'Ston Dri'le San':Jo•m Sandton 21 {;S 

Prl\•ate Bitg j003 Randburg 2f 2S 

Tele:Jlllone OS61J 335 577 

Facsimile 0661 468 463 

Webstte\\~1w.lrwestecprivateb-ank. co.Z<1 

Investec Private Bank confirms that your inter ediary, Loubser van der Walt Inc, has op ed the following account on 

your behalf: 

Client name TMM Holdings Ply Ltd 

Client account number 1100201106066 

Electronic account number 50007038652 

Account type CCM Call Account 

Client reference TMMHoldings GEN 

Account legal status 

lndentity/Passport number/Entity 
2004/027098/07 

registration number 

Physical address 375 Justice Mahomed Street, Brooklyn, Brooklyn, Pretoria, ZA, 0075 

Postal address PO Box 1935, Brooklyn Square, ZA, 0075 

To facilitate efficient processing of electronic and cheque payments into your Corporate Cash Manager account, you 

need to use the unique electronic account number allocated to this account. 

For an electronic transfer, the electronic account number must be inserted as the bank account number and the 

Investec branch code of 580105 as bank branch. 

If a cheque deposit is made, the electronic account number must be inserted in the reference field on the deposit slip. 

The account number to be used is 4059749310, which is Investee's Corporate Cash Manager account at ABSA Bank. 

Should there be any problems with the account or deposit procedure above, please contact Loubser van der Walt Inc on 

0124601915. 

ln\le~tec Pr1•.1ace: a:~mk.. ni dl\ll:sion onnuest-ec Bank Li mited regl:S-tr3tlon number 1969,0D47'631'ti6. 

An ~umorls-ed nn.o.nclal :services provider. A re<jl.st-ered credit pre>v1der regJS.tr'aUon number NCRCPe • 

.Olrectors.: .F TIU (Ch.:Mm::in, . D M LG•111e:nco·· ~Deputy Ch::itrmnn), S Kosoefr [Chier E..xeeuthi c-J . 

B Kantor• {Ml311n9lng). SE A b1ahams. G R 61..u~er- . M P MDJungnnL K X T SOcikYm. B T::ipn::icw. 

PR s T~~or1'3S. . c a Ts.hill. 

~ ExccutJ·1~ 

Com pony Secreto f) '. S C-o e:t!.ee 

SEQ18/2020-521



Tom Dubek 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Tom 

Riaan van der Walt <riaan@louwalt.co.za> 

12 March 2014 11:25 AM 

Tom Dubek; Mario Ferreira 

FW: Investec Corporate Cash Manager account confirmation 

1394611351356.pdf 

Hierby aangeheg die TMM HOLDINGS INVESTMENT ACC. 

I~ 11 
rbzs. 

Sal jy asb a lie toekomste beta lings rakende Wetlands/ Wakkerstroom plaas direk in die Investec Investment ace rnaak. 

Gebruik asb verwysing vir in beta ling as TRIPLE TRADE 

( Fin Ooreenkorns rnoet daar begin Maart n bedrag R8 321000.00 BETAAL word; Mario het bevestig dat 

000 000.00 vandag en .R4 321 000.00 vgl week betaal kan word .' 

Ek sal elke einde van rnaand die vgl beta ling met jou bevestig 

Groete 

!<ind Regards 
Vriendelike Groete 
Riaan van der Walt 

·~ 
lOUBSER VAN DER WALT INC/ING 
Attorneys - Notaries Conveyancers 
Prokureurs - Notarisse - Aktevervaardigers 

l . 
Justice Mahomed Street, Brooklyn, Pretoria /Justice Mahomed Straat 375, Brooklyn, Pretoria 

.J BOX 1935, Bmoklyn Squa1·e, 0075 / Posbus 1935, Brooklyn 5irkel, 0075 
DOCEX 13, BROOKLYN 
Tel : (012) 460-1915/6 
Fax/Faks: (012) 460-1919 
Fax/Faks: 086-720-8747 
Ernail/Epos: riaan@louwalt.co. za 
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