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HEARING RES UMES

CHAIRPERSON : Good morn ing Ms Sep tember,  good  morn ing

eve rybody.

ADVOCATE VERUSHKA SEPTEMBER : Good  morn ing  Cha i r.

CHAIRPERSON :   Be fore  we  s ta r t  I  j us t  have two ma t te rs  tha t  I  want  to

dea l  w i th .   The  one  i s  wha t  I  sa id  yesterday  w i th  regard  to  Co lone l

Madhoe .   Sec t ions o f  the  med ia  may have  misunders tood  wha t  I  sa id  o r

I  may no t  have a r t i cu la ted  what  I  wan ted to  say cor rec t l y.   So  I  j us t

wan t  to  t r y  aga in  to  make  su re  tha t  I  am no t  misunders tood. One , I  am

hear ing  ev idence  in  re la t ion  to  Law Enforcemen t  Agenc ies  i n  rega rd  to10

which  the re  i s  a  sugges t ion  tha t  powers  were  be ing  abused in  rega rd  to

the  a r res t  and prosecu t ion  o f  o f f i cers  who were  inves t iga t i ng  cor rup t i on

mat te rs  and tha t  they were  be ing  suspended  and there  were  t ransfers

tha t  appear  no t  to  have  been  mot i va ted  by  prope r  reasons  bu t  may

have been connec ted  w i th  cor rup t ion  or  ha rass ing  peop le  who were

do ing  the i r  job . And  in  rega rd  to  Co lone l  Madhoe  I  have hea rd

ev idence  tha t  suggests  tha t  he  may  be  gu i l t y  o f  cor rup t ion .   That  he

may  have been  gu i l t y  o f  b r i bery  o r  a t tempted  br i bery.   And I  have  heard

tha t  i t  appears  tha t  no t  much  has  been  done  ove r  many  years  i n  regar d

to  the  a l l ega t i ons aga ins t  h im re la t ing  to  b r ibery.   And  tha t  inc ludes i n20

te rms  o f  in te rna l  d i sc ip l inary  ma t te rs  w i th in  SAPS.   So  i f  no t  much  has

been done  ove r  so  many  years  tha t  wou ld  be  a  ma t te r  o f  g rave  conce rn

bu t  I  am no t  a t  th is  s tage or  I  am no t the  pe rson  a t  th i s  s tage to  say

whe ther  he  shou ld  o r  shou ld  no t  be  there  a t  wo rk .   Somebody w i th in

SAPS i s  supposed  to  look  in to  the  mat te r  and  take  such  dec is i ons  as
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are  d i c ta ted  by  the  law and  the  po l i c ies  o f  SAPS.

Whe ther  somebody  has  a l ready l ooked in t o  the  mat te r  and

came to  a  dec i s ion  tha t  no th ing  shou ld  be  done I  do  no t  know bu t  I

wou ld  l i ke  to  know whe the r  any th ing  has  been done  and  i f  so  wha t  i t  i s .

There fore  I  wou ld  l i ke  these concerns – th i s  i ssue to  be  b rought  to

sen ior  au tho r i t i es  w i th in  SAPS because  i t  i s  impor tan t  to  f ind  ou t

whe ther  they know abou t  the  ma t te r  and  they  know whe the r  any th ing

has  been  done and  i f  no th ing  has  been  done  why  no th ing  has  been

done,  they  can  look  in to  the  ma t te r.   Bu t  as  a Commiss ion we  wou ld

de f in i te l y  l i ke  to  have fu l l  i n fo rma t ion  as  we l l  because  there  i s  a10

sugges t ion  in  the  ev idence  tha t  as  pa r t  o f  what  was  happen ing  dur i ng

the  re levan t  t ime  i s  tha t  those  o f f i ce rs  who  were  do ing  the i r  j ob  in

te rms  o f  inves t iga t i ng  co r rup t ion  cases  were  be ing  v i c t imised  and  o ther

peop le  were  no t  be ing  dea l t  w i th  even  when there  was  a  reason  fo r

them to  be  dea l t  w i th .   So  we  wou ld  l i ke  to  look  i n to  tha t .   So the  Lega l

Team and  the Secre tary o f the  Commiss ion shou ld  communica te  w i th

the  sen io r  managemen t  o f  SAPS to  es tab l i sh  whe ther  p a r t i cu la r l y  one  I

th ink  they  cou ld  go  to  the  Na t iona l  Commiss ione r  because he  wou ld  be

the  one tha t  wou ld  know who in  the  h ie ra rchy i s  supposed to  have  dea l t

w i th  the  ma t te r  and  whether  he  i s  aware  o f  i t  and wou ld  be  ab le  to20

cause i n fo rmat i on  to  be  made  ava i l ab le  as  to  wha t  has happened.   So

no j udgmen t  has  been made as  to  whether  Co lone l  Madhoe  shou ld  o r

shou ld  no t  be  a t  work .   I  have no t  hea rd  Co lone l  Madhoe ’s  s i de  o f  the

story  so  the  idea  was  cer ta in ly  no t  tha t  I  have  made  any  dec i s i on  abou t

whe ther  o r  no t  he  shou ld  be  the re .   What  i s  impor tan t  i s  to  f ind  ou t
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whe ther  these  a l l ega t ions  are  known  to  SAPS?  Wha t  they  have  done

about  them i f  anyth ing  and  even  i f  they  have  no t  done  any th ing  why

they  have no t  done  any th ing?  And  then  the  mat te r  can  be  taken  f ro m

there .   A l l  peop le  w i l l  be  g i ven  hea r – a  fa i r  hear i ng  by the  Commiss ion

no ma t te r  how ser ious  the  a l l ega t ions  aga ins t  them are  and  the i r  s ide

of  the  s to ry  w i l l  be  hea rd  and cons ide red prope r ly  and fa i r l y  and

nobody  w i l l  be  presumed  to  be  gu i l ty  o f  any th ing  jus t  because  a  w i tness

has  sa id  he  or  she  d id  someth ing .   F ind ings  w i l l  be  made  a t  the  end  o f

the  work  o f the  Commiss ion .   So  everybody  w i l l  be  g i ven a  fa i r  hea r ing

no mat te r  wha t  has been  sa id  abou t  them or  aga ins t  them.   That  i s  the10

one  th ing  I  wan ted  to  say.   The  second  th ing  I  want  to  say  i s  th is .

Ma jor  Genera l  Booysen  f rom the  ev idence  tha t  he  has g i ven  has

ind ica ted  tha t  there  are  a  number  o f  cou r t  app l i ca t ions  tha t  he  had  to

do .   He  had  to  b r i ng  to  cour t  to  dea l  w i th  va r ious  mat te rs .   In  some o f

them the re  are  judgmen ts .   I  wou ld  l i ke the  Lega l  Team to  secu re  no t

on ly  the  judgmen ts  i n  regard  to  those  mat te rs  bu t  I  wou ld  l i ke  the  fu l l

se t  o f  papers  in  each app l i ca t ion  so  tha t  we  can  have a  fu l l  p ic tu re  o f

exac t l y  wha t  happened  in  rega rd  to  each  ma t te r  and how peop le  aga ins t

whom cer ta in  a l l ega t ions  were  made how they  responded in  a f f i dav i t s

tha t  were  p laced  before  the  cou r ts .   I  wou ld  a l so  l i ke  to  see  the20

f i nd ings  tha t  were  made  by  those cour ts  i n  regard  to  each  mat te r  and i n

th i s  rega rd  I  wou ld  l i ke the  Lega l  Team to  prepa re  fo r  me , fo r  l a te r  use ,

a  l i s t  o f  a l l  f i nd ings  tha t  have  been  made  by  the  cour ts  i n  the  var i ous

app l i ca t ions  where  there  i s  no  appea l  pend ing .   Maybe they  can  make

them even  i f  the re  i s  an  appea l  pend ing  bu t  a  no te  can be  made t ha t  i n
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regard  to  tha t  one  spec i f i c  ones  there  i s  an  appea l  pend ing . Mr

McBr ide  a l so  gave ev idence and  ind ica ted  tha t  he  had to  go  to  cou r t  a

few t imes  where  he  b rough t  app l i ca t ions.   I  wou ld  l i ke  the  same in

regard  to  h im.   And  i n  regard  to  h im I  th i nk  I may  have  a l ready  sa id  th i s

when  he  was  g iv ing  ev idence  i t  i s  impor tan t  to  ob ta in  documen ta t ion

tha t  was  be fore  the  p rosecu tor  who  made  the  dec is ion  to  p rosecu te  and

the  i n fo rmat i on  tha t  was be fo re  the  prosecu tor  when  the  cha rges  were

wi thdrawn – the  c r imina l  cha rges  were  w i thdrawn.   I  wan t  to  know a l l  o f

tha t .   Thank you .

ADV PAUL JOSEPH PRETORIUS : Noted  Cha i r.10

CHAIRPERSON :   Thank  you .   Okay  we  may proceed .

ADVOCATE VERUSHKA SEPTEMBE R : Chai r  I  am in fo rmed  tha t  there

are  l ega l  represen ta t i ves  a t  th i s  venue who have no t  p laced themse lves

on  reco rd  as  ye t .   Wi th  you r  i ndu lgence …( in tervenes) .

CHAIRPERSON :   Yes  le t  them p lace  themse lves  on  record .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.

CHAIRPERSON :   I f  there  are  those who w ish  to  do  so .

ADV Y USUF PEER : Thank  you  Cha i rpe rson .   My  name i s  Yusu f  Peer

f rom the  Johannesburg  Ba r.   I  appear  on  beha l f  o f  Min is te r  Na th i

Mthethwa to  obse rve  the  cur ren t  w i tness ’s  ev idence .   I  am ins t ruc ted  by20

Mabuza  At to rneys and the  lead counse l  i s  Mr Nduka i  Tobe who i s  no t

present  he re  bu t  i s  par t  o f  the  team.   Thank  you  Cha i rpe rson .

CHAIRPERSON :   Okay  le t  us  p roceed .

ADVOCATE VE RUS HKA SEPTEMBER : Chai r  to  address – to  f i r s t l y

add ress  some o f  the  que r ies  tha t  you ra i sed  yes te rday  fo r  a t ten t ion .
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CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEP TEMBER: Would  you gran t  me the

indu lgence  to  dea l  w i th  those  now?

CHAIRPERSON :   Yes  le t  us  dea l  w i th  them now.

ADVOCATE VERUSHKA SEPTEMBER : Okay.   Jus t  one admin is t ra t i ve

or  housekeep ing  i ssue.   A l l  the  exh ib i t s  tha t  were  handed  up yes te rday

which  s ta r ts a t  Exh ib i t  Z (H) , ( I ) , (J ) , (K ) , (L ) have  been conso l ida ted

in to  a  b lue  fo lde r.

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R : There  i s  one  add i t i ona l  exh ib i t10

tha t  has  been added .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBE R : And  i t  has been  marked Z (M) to

fo l low  the  sequence.

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : And tha t  pa r t i cu la r  exh ib i t  i s

the  case  tha t  Cha i r  reques ted  yes te rday.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : In  re la t ion  to  who  took the

dec i s ion .20

CHAIRPERSON :   Is  a  judgment?

ADVOCATE VERUSHKA SEPTEMBER : To  wi thdraw.   Yes .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay.   Okay  so  tha t  par t i cu la r  exh ib i t  then w i l l  be
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marked  Exh ib i t  Z (M) , M in  b racke ts .   Thank you.

ADVOCATE VERUS HKA SEPTEMB ER: Thank you Cha i r.   Cha i r  i f  I

cou ld  jus t  d i rec t  you  to  the  re levant  parag raphs  o f  tha t  case.

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : The  f i r s t  paragraph  is

paragraph 53  wh ich  i s  on  page  50 .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBE R : And  to  read  i n to  the  reco rd  53

reads :

“Th is  cour t  i s  o f  the  v iew  tha t  the  ground  o f  oppos i t i on10

premised  on  the  a l l eged  fa i lu re  to  exhaus t  i n te rna l

remedies  i s  misp laced.   F i r s t l y  the  fac ts i nd ica te  tha t  i t

was no t  Mokgat l e  and  ra ther  Abrahams who  took  the

dec i s ion  to  w i thdraw the  cha rges  p re fer red  aga ins t

J iba . ”

CHAIRPERSON :   Oh  tha t  i s  the  one where  Majo r  Genera l  Booysen  was

say ing  th ree  j udges made  a  f ind ing  spec i f i ca l l y  tha t  Mr  Ab rahams was

the  one  who  had  made  the  dec i s ion  desp i te  the  fac t  tha t  he  had

deposed to  an  a f f idav i t  say ing  he  was  no t  the  one who made the

dec i s ion .20

ADVOCATE VERUSHKA SEPTEMBER : Correc t  Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : The nex t  re levant  paragraph  i t

i s  a t  page 52  o f  the  same bund le .

CHAIRPERSON :   I  am sor ry  do  we  know whe ther  th is  i s  on  appea l  o r
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no t?   You do  no t  know?

ADVOCATE VERUSHKA SEPTEMBER : I  am – I  do  no t  be l ieve  i t  i s .

CHAIRPERSON :   So  you  can check  la te r  on?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   You  can  check l a te r  on .   Okay.

ADVOCATE VERUS HKA SEPTEMBER : So the  nex t  re levant  paragraph

which  i s  s t i l l  par t  o f  the  majo r i t y  judgment  i s  a t  page  52 .

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : And i t  i s  paragraph  59 .

CHAIRPERSON :   Yes .10

ADVOCATE VERUSHKA SEPTEMBER : I t  reads :

“Hav ing regard  to  what  i s  s ta ted  above  i t  i s  the  f i nd ing

of  th i s  cour t  tha t  f i r s t l y  the  dec is i on  to  w i thdraw

charges  aga ins t  J i ba  was  taken by  Ab rahams on

recommendat i on  by  Moga le . ”

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : “Second ly  the  reasons

advanced fo r  the  w i thdrawal  o f  cha rges  aga ins t  J iba

are  based  on  the  ma ter i a l  e r ro r  o f  l aw  wh ich  fa l l s  shor t

o f  the  lega l i ty  expected  in  a  ra t iona l  dec i s ion . ”20

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBE R : “And  th i rd ly  the  de fence

tha t  F reedom Under  Law has  no t  exh aus ted  the  i n te rna l

remedies  by  seek ing  a  rev iew o f  the  dec is i on  to

prosecu te  has no  mer i t . ”
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CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : The l as t pa ragraph  wh ich  i s  o f

re levance to  i s  pa r t  o f  the  d i ssen t ing  j udgmen t .

CHAIRPERSON :   Yes .

ADVOCATE VERUS H KA SEPTEMBER: Where i t  i s – Cha i r  can f ind  on

page 80  a t  pa ragraph  43.

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : And wi th  your  leave  i f  I  may

read?  I t  i s  under  the  head ing  “The dec is i on  to  w i thdraw aga ins t  Ms

J iba . ”10

“Both  Mr  Abrahams and Mr Moga le say i n  the i r

a f f i dav i t s  tha t  i t  was  Mr Moga le and  not  Mr  Abrahams

who  took  the  dec i s ion .   Mr  Abrahams wi th  the  word ing

of  Sec t ion  22  (2 )  C  o f  the  NPA Ac t  i n  mind  says tha t  he

d id  no t  take  the  dec i s ion  fo r  the  very  reason  tha t  a f te r

Mr Moga le had  taken the dec i s ion  he ,  Mr  Abrahams

would  be  ab le  to  rev iew  the  dec is ion  o f  Mr Moga le .   Mr

Abrahams does no t  say  what  he  wou ld  have  done had

Mr Moga le been  in  favou r  o f  con t inu ing  the  p rosecu t ion

of  Ms J iba .   Mr  Abrahams was  no t  bound  by  the  v iew  o f20

Mr Mogale .   Mr  Ab rahams cou ld  had  he  so  de te rmined

con t i nued w i th  the  p rosecu t ion .   Wha t  Mr Moga le had

sen t  to  Mr  Ab rahams was mere ly  a  recommenda t ion

ra the r  than  a  dec is i on .   Sect i on  22  (2 )  C  does no t

prov ide  fo r  the  rev iew o f  a  recommendat ion .   In  my
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v iew  the  dec is i on  w as taken  by  Mr  Abrahams .   I  make

no adve rse  cred ib i l i ty  f i nd ing  aga ins t  e i the r  Mr

Abrahams or  Mr Moga le .   I  s imp ly  p re fer  my

in te rp re ta t ion  o f  the  fac ts  and  the  law  to  the i rs .   Th is

f ind ing  makes  i t  unnecessary  fo r  me  to  cons ider  the

lack  o f  au tho r i t y  to  d e legate  po in t . ”

CHAIRPERSON :   Yes .   Do  you know whe ther  the  major i ty  says any th ing

a long the  l ines  tha t  they  are  no t  mak ing  any  cred ib i l i t y  f ind ing  as  we l l

in  the  major i t y  j udgmen t  o r  i s  tha t  someth ing  you  are  no t  sure  abou t?

ADVOCATE VERUSHKA SEPTEMBER : I  do  no t  spec i f i ca l l y  reca l l  tha t10

bu t  I  am happy  to  doub le  check and rever t .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  sor ry  fo r

in te r rup t ion .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : There  are  c red ib i l i ty

f ind ings .

CHAIRPERSON :   You  wou ld  know th is  judgmen t  qu i te  we l l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Exac t l y  Cha i r.

CHAIRPERSON :   Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  pa ragraphs  55  to

58 .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : They are  no t

cred ib i l i ty  f ind ings  aga ins t  bo th  Advoca te  Shaun  Abrahams.
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CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  Advoca te

Marsha l l Moga le .

CHAIRPERSON :   Yes  tha t  i s  paragraphs  55  to  58?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Thank  you  very  much .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  the  majo r i t y

judgmen t  Cha i r.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Thank you tha t  i s  ve ry

he lp fu l .10

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Genera l  Booysen .

CHAIRPERSON :   And  do you know whe the r  i t  i s  on  appea l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  th i nk  the re

. . . ( i n te rvenes) .

CHAIRPERSON :   How long  ago  was i t  maybe  f i r s t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  w i l l  have  to

check  bu t  what  I  do  reca l l  Cha i r  tha t  the re  was  an  app ea l  by  the  NPA

and  a l so  by  I  th i nk  Advocate  Abrahams.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am no t  too  sure .20

CHAIRPERSON :   How fa r  tha t  p rocess i s .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : One o f  the  pa r t i es

wi thdrew but  I  th ink  there  cou ld be an  appea l  s t i l l  pend ing .

CHAIRPERSON :   Oh  okay.   Okay  no  thank  you  very  much .   Yes  thank

you .   Wel l  un for tunate ly  I  was l ook ing – I  was  t ry i ng  to  see  when
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j udgmen t  was  handed down – when the  judgmen t  was  handed down .

Un for tuna te l y  the  on l y  da te  g i ven there  i s  the  da te  when – wel l  the re  i s

30  and 31  Oc tobe r  2017  as  the  da tes  when the  ma t te r  was  heard  and

then a t  the  top  o f  page 32 there  i s  a  da te  fo r  the  rev i s i on  o f  the

judgmen t  be ing  21  December  2017 .   So  w i l l – so  i t  wou ld  have  been

handed  down  somet i mes  towards  the  end  o f  2017 .

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : Accord ing  to  my research .

CHAIRPERSON : H ’mm.10

ADVOCATE VE RUS HKA SEPTEMBER : This  was  spec i f i ca l l y  on  the

12 t h wel l  i t  re fe renced the  da te  o f  the  12 t h o f December  2017 .

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : But  i t  i s  ce r ta in l y  no t  re f l ec ted

in  here  so  I  s tand  to  be  cor rec ted .

CHAIRPERSON :   Okay  a l r i gh t .   I  th ink  maybe the Lega l  Team shou ld

jus t  check  whe ther  there  i s  s t i l l  an appea l  pend ing  in  regard  to  the

mat te rs .

ADVOCATE VERUSHKA SEPTEMBE R : Wi l l  do  Cha i r.   I f  tha t  d isposes

of  tha t  query  the  nex t  query  re la tes  to  the  appo in tments .20

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : The Na t iona l  Prosecu t i ng –

Na t iona l  P rosecu t ing  Au thor i t ies  Ac t …( in te rvenes ) .

CHAIRPERSON :   Tha t  i s  wha t  appo in tmen t – tha t  one?

ADVOCATE VERUS HKA SEPTEMBER : Chai r  a  query  was ra ised
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yesterday as  to  who  i s  au thor i sed …( in te rvenes) .

CHAIRPERSON :   Oh to  appo in t  an  ac t i ng  DPP?

ADVOCATE VERUSHKA SEPTE MBER: Yes Cha i r.

CHAIRPERSON :   Yes ,  yes , j a .

ADVOCATE VE RUS HKA SEPTEMBE R : I  have  a  copy  o f  the  Na t iona l

Prosecut i ng  Au thor i t y  Ac t  shou ld  you  so  w ish .

CHAIRPERSON :   Wel l  i f  you …( in te rvenes ) .

ADVOCATE VERUS HKA SEPTEMBER : But  I  am happy  to  jus t

…( in te rvenes) .

CHAIRPERSON :   I f  you  jus t  te l l  me  wha t  i t  says  tha t  i s  enough .10

ADVOCATE VERUSHKA SEPTEMBER : Chapter  3  in  par t i cu la r  dea ls

wi th  the  appo in tmen ts  o f  va r ious members  w i th in  the  NDPP – wi th in  the

Prosecut i ng  Au thor i ty.

CHAIRPERSON : H ’mm.

ADVOCATE VERUS H KA SEPTEMBER: And i n  re la t ion  to  the

appo in tment  o f  Depu ty  D i rec tors  i t  says  tha t  the  Min i s te r  may apo log ies

i t  i s  Sec t i on  15  o f  the  Ac t .

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : I t  says  tha t :

“The  Min i s te r  may  sub jec t  to  the  l aws govern ing  the20

pub l i c  serv ice in  Sect i on  16(4)  and  a f te r  consu l ta t ion

wi th  the  Na t iona l  D i rec to r  appo in t  a  Depu ty  D i rec tor  o f

Pub l i c  Prosecut i ons. ”

CHAIRPERSON :   Wou ld  tha t  no t  be  a  na t iona l  o f – pe rson as  opposed

to  a  p rov inc ia l  DPP?   I  am no t  su re  you know these – the  s t ruc tu re  o f
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the  NPA can be  confus ing .   So  we  are  look ing  fo r  who has  the  power  to

appo in t  an  ac t ing  DPP – Prov inc ia l  DPP and I  do  no t  even  th ink  i t  i s

ca l led  Prov inc ia l  DPP.   I t  i s  the  Prov inc ia l  rep resen ta t i ve  o f  the  NDPP.

ADVOCATE VE RUS HKA SEPTEMBER : Chai r  i f  I  may  there  are

essent i a l l y – th i s  par t i cu la r  Ac t  gove rns the  appo in tmen t  o f  th ree – four

pos i t ions .

CHAIRPERSON :   Yes .

ADVOCATE VE RUS HKA SEPTEMBER : The  f i rs t  i s  the Na t iona l

D i rec to r.

CHAIRPERSON : Ja .10

ADVOCATE VERUSHKA SEPTEMBER : Tha t  i s  unde r  Sec t ion  10 .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : The second  is  the Deputy

Na t iona l  D i rec to r.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Which  i s  Sect i on  11 .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBE R : The  th i rd  i s  the  appo in tmen t o f

D i rec tors and  ac t i ng Di rec tors .

CHAIRPERSON :   Yes .20

ADVOCATE VERUSHKA SEPTEMBER : Tha t  i s  Sec t ion  13 .   Sec t ion  15

as  I  have …( in tervenes) .

CHAIRPERSON :   And who  does i t  say – tha t  i s  where  i t  says  the

Min i s te r?

ADVOCATE VERUS HKA SEPTEMBER : For  the  appo in tment  o f
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Di rec tors and  ac t i ng Di rec tors .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : The Pres ident .

CHAIRPERSON :   Oh i t  says  the  Pres iden t .

ADVOCATE VERUS HKA SEPTEMBER : Af ter  consu l ta t i on  w i th  the

Min i s te r.

CHAIRPERSON :   Oh okay.

ADVOCATE VERUSHKA S EPTEMBER: And the Na t iona l  D i rec tor.

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : May appo in t  a Di rec tor o f10

Publ i c  Prosecut i ons i n  respec t  o f  the  o f f i ce  o f  p rosecu t ing  au thor i t y.

CHAIRPERSON :   Oh okay.   Okay.   A l r i gh t .

ADVOCATE VERUS HKA SEPTEMBER : And  the  l as t  dea l s  w i th  the

appo in tment  o f  p rosecu to rs  gene ra l l y  a t  Sec t ion  16 .

CHAIRPERSON :   Okay.  No thank you .   But  i s  tha t  no t  a  l i t t l e  s t range?

A prov i s ion  tha t  you read ear l ie r  on  sa id  the  Min i s te r  may appo in t  and I

thought  you were  ta lk ing  abou t  what a Deputy  D i r ec to r …( in te rvenes) .

ADVOCATE VERUS HKA SEPTEMBER : Tha t  was  the Depu ty  D i rec tor

Cha i r.   Whereas  the  appo in tment  o f D i rec tors and  ac t ing Di rec tors .

CHAIRPERSON :   Oh is  the  Pres iden t .20

ADVOCATE VERUSHKA SEPTEMBER : Is  the  Pres ident .

CHAIRPERSON : Oh okay.

ADVOCATE VERUSHKA SEPTEMBE R : The  las t  query  tha t  we  were

ab le  to  dea l  w i th  re la tes  to …( in te rvenes) .

CHAIRPERSON :   So Advoca te  Noko  wou ld  have  the re fore  have  been
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appo in ted  by  the  Pres iden t  i n  te rms  o f  tha t?

ADVOCATE VERUSHKA SEPTEMBER : My unders tand ing  i s  so .

CHAIRPERSON :   Yes .   Okay a l r igh t  and l a te r  on  you can jus t  check and

we can co r rec t  wha teve r  we  have  sa id  i f  we  have misunders tood  who

appo in ts  who .   That  i s  f ine .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  cou ld  jus t  then  summar ise .

A Na t iona l D i rec tor,  a Depu ty  Na t iona l  D i rec tor and Di rec tor s  and

ac t ing Di rec to rs  a re  a l l  appo in ted  by  the  Pres iden t .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Be i t  independent l y  o r  i n10

consu l ta t i on  w i th …( in te rvenes ) .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SE PTEMBER: The Min i s te r.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : And o ther S takeho lders .

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : The next  query  tha t  was ra i sed

re la tes  to  the  in te rv iew o f  Advocate  Noko .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HK A SEPTEMBER: Thank fu l l y  we  were  ab le  to20

ex t rac t  the  re levan t  excerp t  o f  the  in te rv iew.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Which  re la tes  to  he r  responses

on  the  Booysen  mat te r.

CHAIRPERSON :   Yes .
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ADVOCATE VERUSHKA SEPTEMBER : I t  i s  in  fac t  ready  and ava i l ab le

to  be  v iewed shou ld  you  so  w ish?  I t  i s  too …( in te rvenes) .

CHAIRPERSON : Ja or  no  we do  no t  need to  v iew i t  as  i f  we have go t

t ransc r ip ts  tha t  wou ld  be  enough .   You  do  no t  have  a  t ransc r ip t  you  jus t

have  the …( in te rvenes) .

ADVOCATE VE RUS H KA SEPTEMBE R: Jus t  the  c l ip  and  the  re levant

c l ip . .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Is  two minu tes .

CHAIRPERSON :   Bu t  i f  you  have  watched  i t  you  can j us t  con f i rm10

whe ther – wha t  the  w i tness  sa id  i s  ac tua l l y  wha t  happened.   Bu t

o therw ise  a  t ranscr ip t  can  be  made  la te r  on  and  made  ava i l ab le .

ADVOCATE VERUS HKA SEPTEMBER : Unfor tuna te ly  a  t ransc r ip t  was

– i s  no t  ava i lab le  a t  ye t .

CHAIRPERSON :   No  tha t  i s  f ine .

ADVOCATE VERUS HKA SEPTEMBER : But  hav ing  looked  a t  i t

…( in te rvenes) .

CHAIRPERSON :   In due  course  then  i t  i s  f i ne .

ADVOCATE VE RUS HKA SEPTEMBE R : Having  looked  a t  the  v ideo  she

does  men t ion  on  a t  l eas t  th ree  occas ions .20

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : Tha t  Booysen ’s  ma t te r  o r  o ther

prominen t  ma t te rs ,  h i gh  p ro f i le  ma t te rs  in  p ar t i cu la r, we re  i n  fac t  on  the

cou r t  ro l l  when  she  was  the re .

CHAIRPERSON :   When  she  was  appo in ted  as  ac t ing Di rec to r o f Pub l i c
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Prosecut i on s?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay  a l r igh t .   Jus t  a r rangemen ts  mus t  be  made  fo r  us

to  jus t  ge t  a  t ransc r i p t  o f  tha t  re levant  pa r t .   We  do  no t  need to  have  a

t ransc r ip t  o f  the  who le  in te rv iew.

ADVOCATE VERUSHKA SEPTEMBER : Indeed Cha i r.

CHAIRPERSON : Ja and  i t  need  no t be  now we  can  ge t  i t  i n  due

cou rse .

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.

CHAIRPERSON :   Okay.10

ADVOCATE VERUS HKA SEPTEMBER : There  a re  o ther  mat te rs  bu t

those  are  s t i l l  be ing  a t tended  to .   Can  I  then  sugges t  tha t  we  resume

where  we l e f t  yes terday  Genera l  Booysen?   And  tha t  i s  on  page  41  o f

Exh ib i t  Z (A) .   So  yes terday Genera l  Booysen  you  gave ev idence  abou t

var i ous  prosecu tors  who  are – whose  names  in  fac t  popu la te  s l ide  tha t

– s l ide  4  wh ich  i s – forms  pa r t  o f  the  d iagrams bund le .   And  the  las t

p rosecu to r  tha t  you  gave ev idence i n  regard  to  was  Advoca te  Shaun

Abrahams. Is  the re  anyth ing  tha t  you  w ish  to  add  fo l low ing  on  the

ev idence  tha t  you  gave  yes te rday  in  re la t ion  to  h im i n  v i ew o f  the

judgmen t  tha t  has now been  presen ted to  the  Cha i r?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Thank  you  Cha i r.

Cha i r  no t  rea l l y  excep t  tha t  the  d iagram tha t  was  shown  yesterday

per ta ins  to  the  Amigo  case ,  the  Panday  mat te r,  the  l oo t ing  o f  the  Secre t

Se rv i ces  account  and then  the  Cato  Manor  ma t te r.   I  d i d  ment ion  tha t

yesterday  bu t  I  wou ld  jus t  l i ke  to  re i te ra te  i t .   These  same prosecutors
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i nva r iab ly  were  a lso  i nvo l ved  in  the  prosecut ion  o f  members  f rom SARS

and  a l so  Co lone l  S ib i ya  and  Dramat  in  th is  so  ca l l ed  rend i t ion  saga .

ADVOCATE VE RUSHKA SEPTEMBE R : Okay.   Fo l low ing  on  f rom the

judgmen t  tha t  has  been  handed up  in  your  v iew  what  ought  to have

been the  consequences i n  re la t i on  to  the  prosecu t ion  o f  o r  ra ther  the

cha rges  aga ins t  Advoca te  Nomgcobo  J iba?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  a l though  there

is  a  major i t y  and a  m inor i ty  judgmen t  bu t  i n  the  end a l l  th ree  the  judges

se t  as ide the  w i thd rawal  o f  cha rges  by  Advocate  Abrahams.   Advoca te

J iba  had a l ready appeared i n  cou r t .   The w i thdrawal  then was se t  as ide10

by  a  fu l l  bench  o f  the  h igh  cour t .   So  my  unders tand ing  then  i s  they

shou ld  go  back  to  where they were  tha t  the  ma t te r  shou ld be  p laced

back  on  the  ro l l .   My unders tand ing  i s  tha t  Advocate  Abrahams then

sen t  the  docke t  to  Advoca te  Smi th  f rom Nor th  Wes t .   Whethe r  Advoca te

Smi th  had the  au thor i t y  o r  the  ju r i sd ic t ion  to  rev iew  wha t  Advoca te

Abrahams – Advocate  Fer re i ra  and  Van  Eerde n  has  a l ready  dec ided

upon tha t  i s  an  open  quest i on .   But  to  me  i t  i s  a lmos t  ak in  to  con tempt

o f  cour t  fo r  the  cour t  to  make a  f ind ing  and then fo r  Advoca te  Ab rahams

no t  to  p lace  i t  back  on  the  ro le  bu t  to  send  i t  to  ano ther  advoca te  to

rev iew  the  mat te r.20

CHAIRPERSON :   Do  you  know who – or  was  i t  Mr  Ger r i e  Ne l  who  was –

who  had  been  appo in ted  to  p rosecu te  in  the  ma t te r  o r ig i na l l y? Who

had  been the prosecutor.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.   No  Cha i r  i t  was

Advoca te Fer re i ra .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  Van Eeden .

CHAIRPERSON: Yes.   Yes ,  they  were  the  p rosecu to rs  o r  they  were

hand l ing  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  were  hand l i ng  i t .

They were  appo in ted  by  Advoca te Nxasana .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They were  bo th

prosecu t ing  i n  the  mat te r.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te J iba  had

a l ready appeared i n  cou r t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  had  a l ready

prepped me. We had a l ready done our  consu l ta t ions when

Advoca te Abrahams wi thdrew the  charges .

CHAIRPERSON: Yes .   So  once the  cou r t  had  se t  as ide  the  dec is i on  to

wi thdraw the  charges  the  ma t te r  shou ld  have  been  pu rsued .   Tha t  i s

prosecu t ion  and  one  wou ld  have  expec ted  tha t  the  same prosecu to rs

who  had  been  prosecu t ing  the  ma t te r  wou ld  con t inue  un less  there  was20

some va l i d  reason  to  change them.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Indeed Cha i r wha t  I

a lso  read  i n  the  judgment  i s  tha t , and  I  f ind  i t  qu i te  s t range , tha t

Advoca te Abrahams be tween  h im and  Advoca te Mokgat l e  had  rev iewed

the mat te r  w i thou t  Advoca te J iba  hav ing  made  rep resen ta t i ons.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  was  an  in i t ia t i ve

by  Advoca te Abrahams wi thout  rep resen ta t ions .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know whethe r

she  subsequen t l y  made  represen ta t ions .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And i n – and tha t  i s

the  reason  why  i t  was sent  to  Advocate Smi t .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  no t  then I – we l l  I

wou ld  then  say  the  case  shou ld  have  been p laced back  on  the  cour t

ro l l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Without  hav ing

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi thou t  send ing  i t  to

ano ther  a lmos t  l i ke  second  guess ing  or – i t  a lmos t  l i ke  fo rum shopp ing

Cha i r.20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  f ind  a  p rosecu tor

who  w i l l  even tua l l y.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: ( Ind is t inc t )  the  mat te r.
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CHAIRPERSON: H’mm. Wel l the  Lega l  Team shou ld  look  in to  tha t .   A l l

these  ma t te rs  tha t  we – that  a re  coming  up  we  need  to  know exact l y

wha t  happened ,  wha t  a re  the  fac ts  and  so  on  and  so  on  and  i t  i s

impor tan t  to  ge t  a l l  the  fac ts  because  w i th  regard  to  p rosecu t ion  you

may  have  a  case  where  somebody makes  in  good  fa i th  an  e r ro r  o f  law

and  does  someth ing  tha t  maybe  seen  as  no t  r igh t  bu t  you  may  have  a

case  where  i t  i s  no t  an  e r ro r  o f  l aw.   I t  i s  someth ing  se r i ous  and

there fo re  i t  becomes  very  impor tan t  to  ge t  the  fac ts  r igh t .   Wha t  exact l y

happened ,  who d id  wha t ,  wha t  was be fore  h im or  he r  be fo re  she made

that  dec i s ion .   Okay,  thank you.10

ADV VERUSCHKA S EPTEMBER: I f  we  can  now then  tu rn  to  paragraph

136  wh ich  i s  on  page  41  o f  you r  a f f idav i t?   You  now ta l k  abou t  o ther

prosecu to rs .   What  do  you mean  by  o ther  p rosecu to rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  when  th is  who le

inves t iga t i on , i f  I  can  say  the  Ca to  Manor  i nves t iga t ion , s ta r ted  i t  was

amazing  how many  resources  was  u t i l i sed  i n  tha t  inves t iga t ion .   I  th ink

a t  one  s tage  they  had abou t  n ine  p rosecutors  camping  in  Durban  i n  a

ho te l  on  the  beach f ron t .   I  wou ld  say  fo r  more  than  a  yea r.   Every  t ime

we  wou ld  go  to  cour t  the re  was  an  en tourage  o f  p rosecu to rs , f i ve  to  s i x

somet imes  seven  p rosecu to rs , bu t  on  average  a t  l eas t  fou r  p rosecu to rs20

and  there  had  been  20  remands .   17  o r  16  o f  them in  the  H igh  Cour t .

The  prosecu tors  knew . . . ( in te rvenes) .

CHAIRPERSON: L ike  in  one  mat te r  o r  they  were  there – they  were

cover i ng  a  number  o f  ma t te rs  the  same p rosecutors  o r  i t  was a  team –

a la rge  team o f  p rosecu to rs  in  regard  to  each  mat te r?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.   In  the

mat te r  i n  wh i ch  myse l f  and  Cato  Manor  were  prosecuted .   The  lead

prosecu to r, Advoca te Maema, knew the  mat te r  was  no t  go ing  to  p roceed

and  i n  sp i te  o f  tha t  they  wou ld  every  t ime  f l y  down  the  day  be fore  book

– check i n to  a  ho te l  a  number  o f  p rosecutors .   I  wou ld  even go  as  fa r  to

say they  cou ld  have used a  l oca l  p rosecu to r  to  have th e  ma t te r

remanded because i t  i s – i t  was  l i ke  a – a l l  those appearances  were

l i ke  th ree / four  minu tes  and mos t  o f  the  d i scuss ions took p lace  i n

chambers  and we  wou ld  go  in to  cour t  and  the  ac tua l  p roceed ings  wou ld

be  two  o r  th ree  minu tes .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And there  were  a

number  o f  advoca tes  invo l ved  i n  th is – in  the  prosecu t ion  o f  Cato

Manor  and  I  do  ment ion  some o f  them he re  l i ke  Advocate J J Mlo tshwa

who  i nc identa l l y  a lso  happens  to  be  i nvo l ved  in  o ther  p rosecu t ions  o f

peop le  f igh t i ng  prosecu t i on .   The re  i s  Advocate Dawood Adams.   Now

Chai r  Advoca te Dawood Adams – the re  had  been  an  i nves t iga t i on

aga ins t  Advoca te Dawood Adams by the  SSU prev ious l y  where  he  was

cha rged  w i th  the  Wi tness  Pro tec t ion  Prog ram and i t  emerged  t ha t  wh i le

he was  in  charge  o f  the  p rogram he app rop r ia ted  funds  f rom the20

program for  h i s  own  persona l  bene f i t .   He  had  booked , I  th i nk  i t  was

two apar tmen ts  in  the  beach  f ron t – the  Water f ron t  a rea  in  Cape  Town ,

where  h i s  ch i ld ren  s tayed wh i le  they were  s t udy ing  a t  un ive rs i ty  and

the  o ther  one was  used  by  h imse l f  and  f r iends .   When  he  was

even tua l l y  caugh t  ou t  a f te r  th is  i nves t iga t ion , I  th i nk  the  invest i ga t ion
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was  done  by  Mr Wi l l i e Ho fmeyr, ce r ta in  recommenda t ions  were  made

for  d i sc ip l inary  s teps .   As  fa r as  I  know no th ing  was done about  tha t  fo r

wha teve r  reason – there  migh t  have  been  va l id  reasons bu t  what

concerns  me  is  there  you  have  an  advoca te  f rom the  Na t iona l

Prosecut i ng  Au thor i t y  s tea l i ng  money.   Tha t  i s  wha t  i t  i s  and  he  does

no t  even  ge t  a  s l ap . I  know a t  the  t ime he  was  suspended  fo r  a  wh i le , I

th ink , bu t  no  cr imina l  cha rges  were  pressed  aga ins t  h im.   Yet

Advoca te Abrahams uses the  same – Advocate Dawood Adams sends

h im to  Greece to  go  and  f i nd  ev idence  aga ins t  me and tha t  i s  what  I

f ind  so  abhor ren t .   Tha t  peop le  f rom a  Na t iona l  Prosecut i ng  Au tho r i t y10

there  i s pr ima  fac i ev idence  tha t  they  have  commi t ted  a  se r ious

cr imina l  o f fence .   They are  be ing  used to  inves t iga te  peop le  who a re

inves t iga t i ng  cor rup t i on .   The  few  p rosecutors  I  have  ment i oned  n ow

Chai r.

CHAIRPERSON: Before  you  go to those  jus t  some c la r i ty.   The  la rge

team o f  p rosecutors  tha t  you ta l k  abou t  tha t  wou ld  be  b rough t – wou ld

come to  Durban  fo r  the  Cato  Manor  ma t te r  even  when  eve ryone  knew

they  wou ld  be  a  pos tponemen t – wou ld  those  b e  f rom Head  Of f i ce?   I s

tha t  r i gh t  o r  wou ld  i t  be  a  mix  o f  loca l  and  Head  Off i ce  p rosecu tors?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the re  were  no20

l oca l  p rosecu to rs .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  a lways

Advoca te Maema,  Ra ymond Mathen jwa,  J J Mlo tshwa  and  a  few o thers

and  as  fa r  as  I  am conce rned  they  were  was t ing  taxpayers ’ money.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Fly ing  f i ve  to  s ix

peop le  down .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: From Johannesburg to

Pre tor ia .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Knowing  the  case  was

go ing  to  be  remanded.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Check i n to  a  ho te l  on

the  beach  f ron t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  f l y  back  the

fo l low ing  day.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

CHAIRPERSON: And how o f ten  d id  th is  happen – i f  you  are  ab le  to

te l l?   I  mean  I  know you  ta lked .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.20

CHAIRPERSON: About  20  or  19 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  in  the  beg inn ing

. . . ( i n te rvenes) .

CHAIRPERSON: Pos tponemen ts .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  beg inn ing  i n  the
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High  Cour t  appearances  i t  was  l i ke  a  c i r cus a t  the  cou r t . They  wou ld

have caspers  s tand ing  ou ts ide ,  sn ipe rs  on  the  roo f ,  pe rsona l  body

pro tec t ion  and  I  th i nk  i t  was  here  by  about  the  8 t h or  the  9 t h appearance

at  the  H igh  Cour t  tha t  I  commented  in  the  med ia  tha t  they  a re  was t ing

taxpayers ’ money  by f l y ing  th is  who le  en tourage down  jus t  to  do  a

remand  and  a f te r  tha t  comment  o f  mine  the  f igures  tape red  down  but  i n

the  las t  coup le  appearances  the re  wou ld  a t  leas t  be – a t  l eas t  two  o r

th ree  advoca tes wi th o ther  personne l  f rom the  Na t iona l  Prosecu t ing

Au thor i ty. Whe the r  they  were  pro tec tors  o r  whe the r  they  were  med ia

l ia ison  o f f i ce rs  I  do  no t  know,  bu t  on  ave rage  the  las t  coup le  there  were10

to  be  about  four  to  f i ve  bu t  p r i o r  to  my  compla in t  the re  were  some t imes

be  up  to  f i ve  to  s ix  p rosecu to rs  who  f l y  dow n – up  and  down jus t  to

come and  do  a  remand.

ADV VERUSCHKA S EPTEMBER: Genera l Booysen  were  you  invo l ved

in  the  ma t te r  tha t  you a l l uded  to  i n  re la t i on  to  Advocate Dawood Adams

as  in  were  you par t  o f  the  invest i ga t ion  team a t  a l l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.   I  had

no th ing  to  do  w i th  the  inves t iga t i on  aga ins t  Advocate Dawood .   I t  came

to  my  knowledge  and a t ten t ion  whereas  he  was  sen t  to  Greece  to  f ind

ev idence  aga ins t  me  obv ious l y  hav ing  an  invest i ga to r  background  then20

you  s ta r t  to  i nves t iga te  the  peop le  who  a re  aga ins t  you and  I

es tab l i shed  tha t  he  h imse l f  was a  sub jec t  o f  a  c r imina l – we l l  no t  o f  a

cr imina l  i nves t iga t i on  and i t  i s  c l ear  f rom tha t  repor t  by

Advoca te Wi l l i e Ho fmeyr  tha t  money  was  appropr i a ted  by

Advoca te Dawood wh ich  in  my v iew  is – e i ther  cons t i tu tes  f raud  or  the f t
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bu t  no th ing  happens to  h im.

ADV VERUSCHKA S EPTEMBER: So . . . ( i n te rvenes ) .

CHAIRPERSON: Both  in  te rms  o f  c r imina l  cha rges  and  i n te rna l

d isc ip l inary  ma t te rs  no th ing  happened  as  fa r  as  you know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  fa r  as  I –

we l l  wha t  I  have  hea rd  w i th  regards  to  the  d isc ip l i na ry  mat te rs  o r  the

d isc ip l inary  mat te r  I  th ink  the  pe r iod  du r ing  wh ich  they  had  to  take

steps  had  lapsed .   Tha t  i s  my  unders tand ing .   So  whe ther  i t  was  done

on purpose or  no t  I  canno t  comment  on  tha t  bu t  the f t  and f raud

presc r ibes  a f te r  20  yea rs  no t  l i ke  in  a  d isc ip l i na ry  mat te r  tha t  i t10

presc r ibes  in  60  days.   So I canno t  unders tand why no  the f t  charges or

f raud  cha rges  were  p re fer red  aga ins t  Advoca te Adams.

CHAIRPERS ON: Thank  you .

ADV VERUSCHKA S EPTEMBER: I f  we  cou ld  then  tu rn  to  page 42

where  you  dea l  w i th  p rosecu to rs  who  res igned  due  to  in te r fe rence  and

in  pa r t i cu la r  you  men t ion  cer ta in  p rosecu tors  who  in  your  v i ew  res igned

for  tha t  reason.   Can  you  p lease  exp la i n  to  the  Cha i r  i n  tha t  regard?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  w i l l  s ta r t  w i th

Advoca te Bhek i Mnya th i  who persona l l y  to ld  me a t  the  H igh  Cour t  in

Durban tha t  because  o f  wha t  was happen ing  to  h im – as Cha i r  wou ld20

reca l l  he  was  the  prosecu tor  wh o  was  go ing  to  p rosecu te

Toshan Panday  and  Co lone l Nav in Madhoe  fo r  the  a t temp t  to  b r ibe  me .

He  i s  the  one  who  rece i ved  the  le t te r  f rom Advoca te Mogwebe

essent i a l l y  query ing  the  p rosecu t ion  and he then penned  a  lega l

op in ion  and  i nd i ca ted  tha t  he  was  go in g  to  ind ic t  Co lone l Madhoe  in  the
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High  Cour t  fo r  cor rup t ion  and  he  to ld  me  persona l l y  tha t  h i s  s tance on

the  ma t te r  had  caused  h im to  be  over looked  fo r  p romot ion  and  he

in tended  res ign ing  wh ich  he  in  the  end  d id .   I  know tha t

Advoca te Simph iwe Mlo tshwa  because  o f  wha t  had  happened  to  h im in

KZN he a lso  res igned f rom the  NPA.   Bo th  those advoca tes  are  now in

pr iva te  p rac t i ce .   Then  there  i s  Advocate Gerr ie Ne l  and

Advoca te Glynn is Breytenbach .   Both – in  the  ins tances  tha t  I  have

tes t i f i ed  abou t  we re  bo th  in vo l ved  in  a  number  o f  those prosecu t i ons.

Gerr i e Ne l  was i nvo l ved  w i th  the  prev ious p rosecu t ion  o f  Mr Se leb i  bu t

bo th  a l so  le f t  because of wha t  was  happen ing  a t  the  NPA.10

CHAIRPERSON: I  take  i t  tha t  e i ther  the  i nves t iga tors  o r the  Lega l

Team have been i n touch w i th  a t  leas t  some o f  those  and  tha t  e i the r

they  w i l l  be  coming  fo rward  to  tes t i f y  o r  a t  l eas t  we  know wha t  they

have  to  say.   So  i f  i t  has  no t  been  taken  care  o f  i t  shou ld  be  taken  ca re

of .   We  shou ld  a t  leas t  speak  to  each  one  o f  those  peop le  and  i f  they

have go t  in fo rma t ion  tha t  fa l l s  w i th in  the  te rm o f  re fe rence we shou ld

have  them g i ve  ev idence  i n  due  course .   Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   In  tha t  ins tance

can  I  ask  us  to  look  a t  Bund le – Exh ib i t Z (D)  wh ich  i s  the  d iagrams

bund le  and  s l i de  4  wh ich  i s  cu r ren t l y  d i sp layed .20

CHAIRPERSON: What  page?

ADV VERUSCHKA S EPTEMBER: Page 4 .

CHAIRPERSON: Thank  you .   Yes .

ADV VERUSCHKA S EPTEMBER: So Genera l Booysen  you  men t ioned

an Advocate Mzinyath i .   Jus t  fo r  the  record  the  per i pher y  c i rc le  tha t
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appears  on  the  bo t tom r i gh t  hand  s ide  i s  tha t  the  same

Advoca te Mzinya th i  tha t  you had j us t  g i ven ev idence  about?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  i t  i s  no t .

CHAIRPERSON: (No t  aud ib le ) .

ADV VERUSCHKA S EPTEMBER: Sor ry.

CHAIRPERS ON: I  do  no t  see  h i s  name here .   Is  he  he re – is  h is  name

here?

ADV VERUSCHKA S EPTEMBER: In  the  per i phe ry  c i r c le  a t  the  bo t tom.

CHAIRPERSON: Oh,  okay.

ADV VERUSCHKA S EPTEMBER: Right  hand  s ide .10

CHAIRPERSON: The  one  a t  the  bo t tom o f  page  4 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No i t  i s  no t  the  same

Mzinya th i .   Th i s  i s  the  one  f rom Gau teng .

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r,  wh i ch  I  tes t i f i ed

about  yesterday.

CHAIRPERSON: Oh,  okay.   I  th i nk  i t  w i l l  t hen  be  impor tan t  tha t  we

have i n i t i a ls  to  d i f fe ren t ia te  wh i ch  one we a re  dea l ing  w i th  a t  any one

t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  th is  one  i s  an20

Ms Mzinya th i  and  the  o ther  one  is Nya t i  Cha i r  i f  I  am no t .

CHAIRPERSON: Oh,  bu t  the  one  tha t  you were  ta l k ing  f rom Durba n i s

Mzinya th i  i s  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.   He i s  Mnya th i .

CHAIRPERSON: Nyat i no t  Mz inya th i?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Bhek i Nya t i .

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  one  f rom

Gau teng  is  Mz inya th i .

CHAIRPERSON: Oh,  okay.   I  though t  you  sa id  Mz inya th i  ea r l ie r  on .   So

tha t  migh t  have  confused  Ms Sep tember  as  we l l .   Okay.   So  the  one  i n

Durban i s Nya t i no t  Mz inya th i ,  okay.

ADV VERUSCHKA S EPTEMBER: Thank  you and  then the  key a t  the

bo t tom – on  the  bo t tom le f t  hand  s ide  ta lks  to  common prosecu to rs

invo l ved  in  more  than  one  case.   I s  tha t  co r rec t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: And so  fo r  the  record  i t  i s  recorded

that  Advoca te Mogwebe was  invo l ved  i n  the  Panday  case  and  the

Amigos  case .   Advocate Mosing  in  the  Amigos  case  and  the  Ca to  Manor

case and Advocate Noko  in  the  Panday  case ,  the  Amigos case and the

Ca to  Manor  case?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: There  was ev idence l ed  in  re la t i on  to

Advoca te Mogwebe ’s  ro le  in  the  Mdlu l i  l oo t ing  o f  the  Secre t  Serv ice

Accoun t .   Is  there  any par t i cu la r  reason  why  he  i s  no t  reco rded  to  have20

been i nc luded  in  tha t  one  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  d id  no t  have

enough  in fo rma t ion – persona l  in fo rma t ion  a l though I  was subsequen t ly

obv ious ly  p r i vy  to  the  Jus t i ce Mokgoro  Repor t  and  o ther  newspaper

repor ts . I d i d  no t  have  enough  a t  my  d i sposa l  to  add  h im the re .
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CHAIRPERSON: Yes ,  okay.

ADV VERUSCHKA S EPTEMBER: And  so  th i s  d iagram then  represen ts

the  ev idence i n  you r  a f f i dav i t  a t  the  t ime tha t  you deposed to  i t .   Is  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Indeed Cha i r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Genera l Booysen do  you  know o f  a

prosecu t ion .

CHAIRPERSON: But  I  am sor ry.   I  am not  sure  tha t  I  unders tand  th is

d iag ram comple te ly.   The  key  a t  the  bo t tom has  go  Cato  Manor  wr i t ten10

i n  a  ce r ta in  co lour  and  I  take  i t  tha t  tha t  co lour  i s  no t  exact l y  the  same

as the  co lour  where  you have  go t  many  p rosecu to rs  s ta r t ing  w i th

Advoca te Chauke a t  the  top  bu t  I  take  i t  tha t  tha t  po r t i on  o f  the – o f

tha t  c i rc l e  te l l s  us  the  names  o f  p rosecutors  who  were  i nvo lved  in  the

Ca to  Manor  case .   Wou ld  tha t  be  r igh t Major  Genera l Booysen?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r tha t wou ld  be

the  c i r c le  to  the  r i gh t?

CHAIRPERSON: Ja , to  the  r i gh t  yes .   In  o ther  wo rds where  i t  says

Ca to  Manor  a t  the  bo t tom there .   I t  i s  more  o r  less  the  same co lour  as

tha t  po r t i on  o f  the  c i rc le  w here  you  have  go t  a  number  o f  names .   So  I20

am tak ing  i t  tha t  what  i t  does  mean i s  tha t  those  p rosecu to rs  whose

name appear  i n  tha t  por t ion  o f  the  green c i r c le  where  invo l ved  in  the

Ca to  Manor  case .   Is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They were  Cha i r

a l though  the re  were  a  number  o f  o ther  p rosecutors  whose names  a re .
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CHAIRPERSON: Are  no t  inc luded?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Are  no t  inc luded.

There  are – I  reca l l  there  were  two  female  prosecutors  as  we l l  o r  l ady

prosecu to rs .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who names  I  do  no t

have .   I  d id  no t  inc lude  them the re .   So  the  ones  tha t  I  have.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Some o f  them – for

ins tance Advoca te Adams I  have  i nc luded  h im there Cha i r  because  he10

was sent  to  Greece  accord ing  to  pape rs  by  Advoca te Shaun Abrahams.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  go  and  es tab l i sh  i f

he  cou ld  f ind  ev idence aga ins t  myse l f .   H im and  Advoca te Maema.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  was  the  sum

to ta l  o f . . . ( in te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  h i s  i nvo lvemen t .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Chauke  I

th ink  was  more  an  admin i s t ra t i ve . . . ( i n te rvenes) .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Role  tha t  he  p layed  in

s ign ing  le t te rs .
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CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advocates Mathen jwa ,

Maema and  J J Mlo tshwa  they  were  ac t i ve  invo l ved i n  t rave l l ing  to  KZN

and  do ing  the  prosecut ions.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Pre tor i us  he

was i n  the  background.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On one  occas ion  he

wro te  a  l ega l  op in ion .10

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Per ta in ing  to  Cato

Manor  i nves t iga t i on .

CHAIRPERSON: Yes .   I  though t  tha t  the  purpose o f  the  d iag ram was  to

show the  cross  sect ion  o f  ce r ta in  p rosecu to rs  i n  regard  to  d i f fe ren t

ma t te rs .   So in  rega rd  to  the  Ca to  Manor  you can see the re  were  a

number  o f  p rosecu tors  bu t  then  i n  regard  to  the  o the rs  i t  l ooks  l i ke  you

on ly  see  one  name.   So  I  am no t  su re  i f  I  unders tand the  pu rpose  o f  the

d iag ram cor rec t l y  because  i t  appears  on l y – i t  appears  tha t  i t  i s  on l y

the  Ca to  Manor  where  you  h ave a  number  o f  them and  a  few o f  them – I20

mean  fo r  example  you have go t  Advoca te J iba  wr i t ten  there  ac t ing  and

DPP bu t  her  name is  in  a  co lour  fo r  wh i ch  there  i s  no  key.   A t  leas t  as

far  as  I  unders tand th is .   So  I  am no t  ab le  to  make  head  o r  ta i l  o f  what

her  p resence i n  tha t  por t ion  means  and  then  you  have  Advoca te Mosing

in  a  por t ion  o f  a  la rger  c i r c le  tha t  i s  co lou red  i n  a  cer ta in  way  bu t  when
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I  l ook  a t  the  cer ta in  key  the re  i s  no  co lou r  l i ke  tha t .   So  I  do  no t  know

wha t  i t  means  to  have h im the re .   The n  you have  Advoca te Vimban i  h i s

or  her  name – I  do  no t  know i f  i t  i s  a  female  or  ma le – appears  in  a  p ink

por t ion  o f  a  c i r c le  bu t  I  do  no t  see a  key tha t  te l l s  me what  i t  means fo r

wha t case  tha t  i s  o r  okay  maybe  the  key  i s – par t  o f  the  key  i s  a t  the

bo t tom.   Par t  o f  i t  i s  a t  the  top .   I  see  Amigos  case .   Maybe i t  means

she  was – he was invo l ved i n  the  Amigos  case .  Then  the  Panday

inves t iga t i on  the  co lour  i s  b lu ish .   So  I  guess tha t i s – tha t  shows  tha t

bu t  I  do  no t  see  o ther  co lou rs  bu t  a l so  i f  you  j us t  s ee  one p rosecu tor

there  I  am no t  sure  tha t  i t  i s  i n  l i ne  w i th  tha t  I  thought  was  the  purpose10

of  the  d iagram.   I  thought  the  purpose  was  go – was  to  say  l ook  a t  the

commonal i t y  o f  the  same p rosecu to rs  and  d i f fe ren t  cases.   Tha t  i s  wha t

I  though t  the  idea  wa s bu t  I  migh t  be  mis taken .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  cou ld  ass is t .

I f  we  look  a t  Advoca te J iba  a t  the  bo t tom perhaps .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This  c i r c le  i n te rcep ts

wi th  o the r  c i r c les .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So she – the  main20

c i r c le  shares  in  th is – the  loo t i ng  o f  the  Secre t  Se rv i ce  Accoun t  and  the

ro le  she  p layed  there  was the  w i thdrawal  o f  charges  aga ins t

R ichard Mdlu l i  bu t  her  name a l so  i n te rcep ts  w i th  the  Ca to  Manor

inves t iga t i on .

CHAIRPERSON: I  th ink wha t – i s  there  a  case tha t  has go t  the  co lour
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where  her  name i s  because  i f  the  co lour  o f  the  par t  where  her  name i s

was the  same as  the  co lou r  fo r  the  l oo t i ng  o f  Secre t  Se rv i ce  Account

then i t  wou ld  te l l  me tha t  she  wa s  invo l ved in  bo th  Ca to  Manor  and the

loo t i ng  o f  the  Secre t  Se rv i ce  Accoun t  bu t  because  i t  has  go t  i ts  own

co lour  fo r  wh ich  I  f i nd  no  key  i t  con fuses  me  or  do  I  misunders tand?

Maybe bo th  o f  you unde rs tand  th is .   I  am the  on l y  one who  does no t

unders tand i t .

ADV VERUSCHKA S EPTEMBER: No,  no t  a t  a l l  Cha i r.   I f  I  may

Genera l Booysen – the  p rosecu to rs  who  are  re f lec ted  i n  th i s  d iag ram i s

i t  a  comprehens ive  l i s t  o f  a l l  p rosecu to rs  i nvo l ved  in  a l l  four  mat te rs?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Bar  the  one or two

who – whose  names  I  do  no t  know Cha i r – who  I  saw a t  cour t  bu t  whose

names  I  do  no t  know.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Al though  the i r  names

appear  in  answer ing  a f f i dav i t s  o f  Advoca te Abrahams.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  do  no t  know

them.

CHAIRPERSON: You  do no t  know j a .20

ADV VERUSCHKA S EPTEMBER: And  these  a re  cer ta in ly  the

prosecu to rs  tha t  you  a re  aware  o f  we re  i nvo l ved  in  these  fou r  ma t te rs .

Is  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  cor rec t  Cha i r

bu t  I  jus t  want  to  c la r i f y  one  aspec t  there .   I f  you  look  a t  and  i t  cou ld



03 MAY 2019 – DAY 88

Page 36 of 171

perhaps be  s l igh t l y  m is lead ing .   I f  you  look a t  the  top  Cha i r  the  Panday

inves t iga t i on  where  you  have  Advocate .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dor ian Pave r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was  the  p rosecu tor

who  p rov is i ona l l y  w i thdraw the  cha rges .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  a  R17  mi l l i on  case.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  the  reasons  a t  the

t ime .

CHAIRPERSON: Was i t  70  or  60?   60  mi l l i on  or  70  mi l l i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.   There  was

a 60  mi l l i on  one .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  there  wa s a  17

mi l l i on  one.

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  the  1520

mi l l ion  tha t  the  crea ted  invo i ces fo r.

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  even tua l l y

tu rned – which  even tua l l y  came to  17  mi l l i on .

CHAIRPERSON: Okay.
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ADV VERUSCHKA S EPTEMBER: And  tha t  i s  17?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 17.

CHAIRPERSON: Oh 17 ,  no t  70 .   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  in  tha t

ma t te r  Advoca te Paver  was  the  p rosecu to r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  because o f  the

record ings  tha t  we re  ind is t inc t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He p rov is i ona l l y10

wi thdraw the  mat te r  and  Cha i r  wou ld  reca l l  Cha i r  asked me where  tha t

docket  i s  now and  my response  was i t  i s  now wi th  IP ID .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So . . . ( i n te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  wan t  th is

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Pic tu re  to  be t ray  a l l

these prosecutors  as  peop le  be ing  on  the  wrong  s ide .20

CHAIRPERSON: Yes .   Okay, j a because.

ADV VERUSCHKA S EPTEMBER: In .

CHAIRPERSON: That  was  my  unders tand ing  tha t  the  d iagram shows  a

group  o f  p rosecu to rs  who  seemed  to  fea ture  in mos t  o f  these cases

where  peop le  who  were  do ing  the i r  job  were  be ing  suspended  charged
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and  a l l .   Tha t  was  the  impress ion  I  had  bu t  wha t  you are  say ing  i s  i t  i s

no t  a l l  o f  them who  appear  on  the …( ind is t inc t )?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  t rue  Cha i r.

CHAIRPERSON: You  are  no t  say ing  tha t  abou t  a l l  o f  them?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: I t  i s  on l y  some.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  t rue  Cha i r.

CHAIRPERSON: Okay,  thank you .

ADV VERUSCHKA S EPTEMBE R: And  who exac t l y  a re  those some?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r -10

Advoca te Pave r – I  th i nk  I  have  a l ready  exp la ined  why  he  had

wi thdrawn those  charges .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  there  i s

Advoca te Vimban i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who i s the Head  o f

the  Commerc ia l  Cr ime Cour t  i n  KwaZulu -Nata l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Whom I had no t  dea l t20

wi th  persona l l y.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER:

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  she  has  taken

ove r  the  invest i ga t ion as Cha i r  wou ld  reca l l .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  Amigos  case  tha t

was w i th  Advoca te Dunywa .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER:

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When the  cha rges

were  w i thdrawn  aga ins t  Mabuyakhu lu  and Nkonyen i .   That  docke t  was

then  taken  away f rom Dunywa – Advoca te Dunywa .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER:10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And g iven  to

Advoca te Vimban i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  l eave  i t  a t  tha t

Cha i r.

CHAIRPERSON: Ja, okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  res t  o f  the

prosecu to rs , Advoca te Mogwebe , he has  been  invo l ved w i th  qu i te a

number  o f  these  cases.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advocate J iba  w i th  a

number  o f  these  cases.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Noko  w i th

some o f  the  cases .   Advocate Mosing  w i th  some o f  the  c ases .
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Advoca te Pre tor i us  w i th  some o f  the  cases.   Advoca te Mathen jwa w i th

some o f  the  cases .   Advoca te Maema wi th  a  number  o f  these cases

Cha i r.

ADV VERUSCHKA S EPTEMBER: The  common names though  tha t

appear  in – th rough  you r  observa t i ons – in  more  than on e mat te r  a re

thus  Advoca te Mogwebe,  Advoca te Noko ,  Advocate Mosing  and

Advoca te J iba .   I s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: To  move  on  i n  you r  s ta tement  we  are10

now a t  page 43 .   The next  them e o f  your  s ta temen t  re la tes  to  Law

En fo rcement  and i n  par t i cu la r  the  Hawks  and the  Sou th  A f r i can  Po l i ce

Serv i ces .   A s imi la r  d iagram has acco rd ing ly  been  prepared  as  w i th  the

prosecu to rs  wh i ch  can be  found  a t  page 5  o f Exh ib i t Z (D) .   Is  i t  cor rec t

tha t  the  same ra t i ona le  in  the  prepa ra t ion  o f  the  one – o f  the  d iag ram

for  p rosecu t i ons i n fo rmed  the  p repara t i on  o f  th is  s l ide?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: There  are  two  pe rsons  in  par t i cu la r

ou ts ide  o f  o the rs  tha t  you r  s ta temen t  o r  ra ther  your  a f f idav i t  dea ls  w i th

and  the  f i r s t  person  tha t  you  men t ioned  a t  page  43 o f Exh ib i t Z(A)20

paragraph 140 i s  Ma jor  Genera l  Bern ing  N t lemeza.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  co r rec t  Cha i r.

ADV VERUSCHKA SEPTEMBER : Major  Genera l  N t lemeza  was

appo in ted  on  the  24 t h o f  December  2014 as  the  Ac t ing  Head o f  the

Hawks,  wha t  were  your  obse rva t i ons  fo l low ing  h i s  appo in tmen t?
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  fo r  l ack  o f  a

be t te r  wo rd  when h e was appo in ted  a l l  he l l  b roke  loose w i th in  the

DPCI ,  I  canno t  descr ibe  i t  i n  any  o ther  way.   He was appo in ted  I  th ink

on the  25 t h or  24 t h o f  December,  the  ve ry  f i r s t  th ing  he  d id  and tha t ’s

wha t  s ta r ted  to  ra i se  some red  f lags  to  me,  the  ve ry  f i r s t  th ing he  d id

was I  rece i ved a  ca l l  f rom h im s i x  days a f te r  h i s  appo in tmen t  on  New

Year ’s  Eve  in  the  a f te rnoon .

ADV VERUSCHKA S EPTEMBER : Which  yea r  was  th is?

MAJOR GE NERAL JOHAN WESSEL BOOYSE N : 2000 and

. . . ( i n te rvenes) .10

CHAIRPERSON: 2014.

MAJOR GE NERAL JOHAN W ESSEL BOOYSEN : 2014  Cha i r,  tha t ’s  jus t

a f te r  Genera l  Dramat  was  suspended .

ADV VERUSCHKA S EPTEMBER : Thank  you

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  r ece ived  a  ca l l  f rom

him and  he  sa id  to  me  tha t  he  wou ld  l i ke  to  see  me  on  the  1 s t of

January,  Cha i r  no rm al ly  you r  opera t iona l  peop le  work  on  the  1 s t of

January,  i t ’s  the  f i r s t  t ime i n  my po l i ce  ca reer  o f 40 years  o f  wh ich  I  sa t

a t  home fo r  more  than  th ree  years ,  tha t  I  had  been summoned  to  a

mee t ing  in  the  morn ing  o f  a  New Year ’s  Day.20

CHAIRPERSON: On New Year ’s  Day?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Were you  supposed  to  f l y  up  to  Gauteng?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No Cha i r,  I  am go ing

to  ge t  to  tha t  Cha i r.
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CHAIRPERSON: Okay.

MAJOR GENERAL JOHAN WESSEL BOOYSE N: So Cha i r  he  wan ted to

see  me  a t  the  Prov inc ia l  Headquar te rs  where  my o f f i ces  are  s i tua ted .

In i t ia l l y  he  to ld  me  he wan ted to  see me I  th ink  i t  was 10:00 .   So  I  went

to  bed  ea r ly  on  New Year ’s  Eve ,  I  d i dn ’ t  ce leb ra te  w i th  the  fami ly,  and  I

woke up  tha t morn ing  jus t  a f te r  seven  and i t  was Nt l emeza – Genera l

Nt l emeza .

CHAIRPERSON: At  th is  s tage  you  were  no t  unde r  suspens ion ,  one  has

go t  to  t r y  and j us t  . . . ( in te rven t ion)

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I ’m  back a t  wo rk10

Chai r.

CHAIRPERSON: You  are  back a t  work  a t  tha t  t ime ,  okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Yes  I ’m  back  a t  work

Cha i r,  so  I  was  in  my post .   I  was  busy  rev iewing  a l l  these  cases

aga ins t  Panday,  Madhoe,  Genera l  Ngoben i  e tce tera .   I  woke up  j us t

a f te r 07 :00 ,  he  phoned  me  he  sa id  t o  me no  I  need  to  come th rough

now,  he  i s  a t  the  o f f i ce  a l ready.   So  I  sa id  to  h im okay I ’ l l  ge t  d ressed ,

wh ich  I  d id  and  I  d rove  th rough  to  Durban ,  i t  took  me  about  ha l f  an  hour

to  ge t  there ,  and  on  my  ar r i va l  there  I  phoned  h im to  ask  h im where  he

was,  and he  sa id  to  me no  he ’s  on  the  17 t h f l oo r,  w i th  the  Prov inc ia l20

Commiss ione r.   Normal l y  Cha i r  when the  Head o f  the  Hawks  comes to

KwaZulu -Na ta l l i ke  Genera l  Dramat ,  he  phones the  Prov inc ia l  Head l i ke

myse l f ,  o r  whoeve r  i f  i t ’s  Shadrack  S ib i ya  in  Gauteng o r i f  i t ’s  Ma takata

in  Cape  Town to  make t rave l  a r rangemen ts  fo r  h im.   On th i s  i ns tance he

made  h i s  own  t rave l  a r rangements ,  he  was fe tched  f rom the  a i rpor t  by  a
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Colone l  and  taken  to  Genera l  Ngoben i ’s  o f f i ce .   Now Cha i r  wou ld  reca l l

tha t  Ngoben i  a t  the  t ime was the  sub jec t  o f  a  c r imina l  i nves t iga t ion .   I

wen t  up  to  the  17 t h f l oor . . . ( i n te rvenes) .

ADV VERUSCHKA SEPTEMBER : Before  you go  up  to  the  17 t h f l oor

who  was the  co lone l  tha t  t ranspo r ted  Majo r  Genera l  Nt l emeza?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r i t  was  a  Co lone l

C larence  Jones  who  was  one  o f  my  co lone ls ,  so  no rmal l y  I  wou ld  ge t

the  ca l l ,  I  w i l l  des igna te  someone  to  go  and fe tch  whoeve r  f rom the

a i rpor t .   In  th i s  i ns tance  Co lone l  C la rence Jones  was phoned ,  I  do  no t

know by whom,  to  fe tch  Genera l  N t lemeza  f rom the  a i rpor t ,  and I10

ment ioned Co lone l  Jones here  spec i f i ca l l y  because du r ing  the  Panday

inves t iga t i on  I  was  s i t t i ng  in  a  res tau rant ,  and  I ’m  d ig ress ing  a  l i t t l e  b i t

now because  the  Advoca te  wan ts  me  to  say  who  Jones  i s ,  I  was  s i t t ing

at  a  res tau ran t  in  Durban Nor th  a t  the  B i te  Your  Tongue  Res taurant

when Advoca te  Knox  Mole le ,  he ’s  f rom the  Na t iona l  Prosecut i ng

Au thor i ty,  wa l ked by  and  he  saw me and he came and sa t  down  wi th  me

and  we  had  a  cha t  and  he  to ld  me  tha t  he ’s  go t  some concerns  tha t

Jones had been  mak ing  con tac t  w i th  h im,  a t  tha t  t ime  Advoca te  Mole le

was  the  Head  o f  Asset  o f  For fe i tu re  i n  KZN,  and  he  to ld  me  tha t  Jones,

who  had abso lu te ly  no th ing  to  do  w i th  the  Panday  invest i ga t ion  had20

approached  h im to  w r i te  a  l e t te r  to  say tha t  there ’s no case i n  te rms  o f

asse ts  fo r fe i tu re  to  have  the 15 mi l l i on  wh ich  I  had  f rozen  re leased .

S imul taneous  to  tha t  Br i gad ier  Lawrence  Kemp,  who  was  the

Head o f  F inances  i n  the  Prov ince ,  phoned  me and  asked  me  who

Colone l  Jones was,  so  I  sa id  to  h im i t ’s  one o f  the  Co lone l s  tha t  repor t
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to  me,  so  he  sa id  to  me he  was snoop ing  a round a t  the  F inanc ia l

o f f i ces  mak ing  que r i es  abou t  the  15 mi l l i on  I  had  f rozen.   So  I  sa id  to

Kemp we l l  jus t  i gnore  h im,  he ’s  go t  no th ing  to  do  w i th  tha t

inves t iga t i on ,  I  had  f rozen the money  and I  w i l l  be  the  one tha t  w i l l

un f reeze i t .

I  w ro te  to  Genera l  N t lemeza  no  fewer  than  th ree ,  i t  cou ld  be

four,  i t  cou ld  even be f i ve  t imes ,  repor t i ng  Jones ’ conduct  to  h im,  he

never  even bo the red  to  acknowledge rece ip t  o f  any o f  my le t te rs ,  to

such an  ex ten t  tha t  I  phoned Br i gad ier  Kub ie  Mood ley,  who i s  now the

Head  o f  the  Hawks  in  the  Free  Sta te ,  who  i s  in  cha rge  o f  those10

i nves t iga t i ons,  those  type  o f  invest i ga t ions,  I  sa id  to  h im Kub ie  what  i s

go ing  on  here ,  and I  cou ld  sense a  fee l ing  o f  d isco mfo r t  f rom Mood ley

and  wha t  I  ga thered  f rom wha t  he  was  t ry ing  to  te l l  me tha t  he  was

be ing  f rus t ra ted  o r  inh ib i ted  by  N t lemeza.

So  Cha i r  back to  the  mee t ing  a t  Na t iona l  Head – Prov inc ia l

Head Quar te rs  I  wen t  up  i n  the  l i f t  and when  I  a r r i ved  on  the  17 t h f l oor

you  tu rn  to  you r  le f t  to  go  to  the  Prov inc ia l  Commiss ione r ’s  o f f i ce  and

as  I  app roached  her  o f f i ce  her  secre ta ry  was a lso  there ,  so  she jumped

up and sa id  to  me  no,  no  wa i t ,  you  must  go  and  s i t  i n  ano ther  o f f i ce

there  in  the  co rner.   So  I  wen t  and sa t  i n  a  corner  in  anothe r  o f f i ce .20

Af ter  abou t 15 minu tes  N t lemeza j o ined  me  in  the  o f f i ce  and he  asked

me abou t  number  one what  does  my  equ i t y  p ro f i le  look  l i ke .   I  thought  i t

was s t range  because  my  equ i t y  p ro f i le  was  ava i l ab le  on  the  sys tem a t

h is  o f f i ce ,  and  then he  compla ined  and  sa id  to  me no ,  no  you ’ve  go t  too

many  Ind ians  he re .   So  I  sa id  we l l  i t ’s  none o f  my do ing ,  I  never  d id –
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a l l  these peop le  a re  f rom the  Scorp ions,  I  canno t  jus t  chase  them away,

I ’ ve  i nher i ted  them.

And  then  he  sa id  to  me  he needed  a  repor t  f rom me,  and  I

cou ldn ’ t  unde rs tand  wha t  repo r t  i t  i s  tha t . . . ( i n te rvenes) .

CHAIRPERSON: What  d id  he  say?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : He wan ted  a  repor t

f rom me.

CHAIRPERSON: Abou t  what?   Abou t  the  peop le  who  repo r t  to you .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Wel l i n te r  a l ia about

my equ i ty  p ro f i le  and  a lso  abou t  i nves t iga t ions  tha t  we  were  busy w i th ,10

bu t  he  was  ve ry  incohe ren t  Cha i r,  I  cou ldn ’ t  make ou t  wha t  he  was

t ry ing  to  say.

CHAIRPERSON: Mmm, the  equ i t y  p ro f i le  re fe r red  to wha t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : My rac ia l

. . . ( i n te rvenes) .

CHAIRPERSON: Oh,  the  rac ia l  and  gender  rep resenta t ion  o f  peop le

under  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes,  yes.

CHAIRPERSON: Oh okay,  a l r igh t .

MAJOR GE NERAL JOHAN WESSEL BOO YSEN: But  Cha i r  i n  my20

op in ion  tha t  was jus t  a  gu i se  to  come to KwaZulu -Na ta l because what ’s

he do ing  ta l k ing  to  a  suspec t  in  my cr imina l  i nves t iga t i on .   Genera l

Dramat  wou ld  neve r  have  done  tha t .

CHAIRPERSON: Yes,  and  jus t  to  comp le te  the  s to ry,  I  assume the

Prov inc ia l  Commiss ioner  was  present  a t  the  o f f i ce  on  the  day?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : She was  there  as  we l l

Cha i r.

CHAIRPERSON: Yes  okay,  con t inue .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  tha t ’s  wha t  rea l l y

concerned me i s  he  spends t ime w i th  a  suspect  in  a  c r imina l

inves t iga t i on ,  then  he  t r i es  to  make  me  be l ieve  he ’s  there  to  l ook  a t  my

equ i ty  p ro f i le  on  the  1 s t o f  January  2015  in  the  morn ing ,  wh i ch  d idn ’ t

make  sense  and  he  then  asked  me ,  Cha i r  I ’m no t  exaggera t i ng ,  the  way

he  communica tes  you  can  never  f i gure  wha t  he  wan ts  o r  wha t  he

doesn ’ t  wan t ,  so  he  asked  me  a  fo r  a  repor t . . . ( in te rvenes ) .10

CHAIRPERSON: What  cou ld  have  been  so  urgen t  abou t  the  gender

and  rac ia l  representa t ion  o f  s ta f f  under  you on  the  1 s t of  the  New Year.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  tha t  was a  ruse .

Tha t  was a  ruse  to  do  someth ing  e l se .   And tha t  ruse  was he

immedia te l y,  we l l  he – whi l e  Dramat  was  suspended  I  wro te  ou t  an

app l i ca t ion  to  f l y  to  Cape  Town ,  I  wan ted to  go  and see  Dramat ,

because  I  knew Dramat  was  under  severe  s t ra in  a t  tha t  t ime .   And  my

in ten t ion  to  go  and  see Dramat  was  to  te l l  h im to  hang  in  there ,  tha t  we

need  h im,  the  coun t ry  needs  h im,  we  need h im the re .   So  I  sen t – when

I  sen t  the  i t i ne ra ry  unbeknown ,  we l l  I  d idn ’ t  rea l i se  then un t i l20

af te rwards  wha t  h i s  g r ipe  w i th  D ramat  was ,  so  I  d i dn ’ t  say  I  wan ted  to

go and  see Dramat ,  I  w ro te  there  I  wan t  to  go  fo r  inves t iga t i ons ,  and

the  th ing  came back  immedia te l y  and  he  wan ted  a  fu l l  repor t  f rom me

wha t  do  I  wan t  to  go  i n  Cape  Town .   So  I  th ough t  no  I  am no t  go ing  to

do  tha t  so  I  bough t  my  own  p lane  t i cke t  and  I  f lew  the re  and  I  wen t  and
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I  d id  have the  mee t ing  w i th  Genera l  Dramat .

So  he  says to  me yes and what  were  you – wha t  d id  you wan t

to  do  i n  Cape  Town and  he  caugh t  me o f f  gua rd ,  so  I  q u i ck l y  had to

th ink ,  I  sa id  no  I  wanted  to  go  and  see an  i nves t iga tor,  Co lone l  Kobus

Roe lo fse ,  bu t  he  happens  to  be  on  leave  in  Je f f reys  Bay  o r  someth ing ,

wh ich  he  was ,  so  he  says  to  me no he  wants  a  repor t  and  then he says

to  me and he  wan ts  a  repor t  the fo l low ing  morn ing ,  no ,  no  la te  tha t

a f te rnoon .   I  had  to  phone  Br igad ie r  Maranse la ,  Cap ta in  Pe lse r  and

Colone l  Andre  Laats  to  come in to  the  o f f i ce  and  ex t rac t  a l l  th i s

in fo rma t ion  f rom the  compu ters  fo r  h im.10

When I  was  f i n ished  w i th – I  then wen t  home, a  few  minutes

la te r  he  phones  me  he  says  to  me  no I  mus t  come back  to  town ,  he

wan ts  the  th ing  now.   I  go t  d ressed  aga in ,  a l l  the  way  back  to  town ,

when I  a r r i ved  there  he  wasn ’ t  a t  the  o f f i ce ,  so  I  phoned  h im,  I  sa id

okay  we ’ re  a lmost  done  w i th  the  repo r t ,  he  says  to  me  no  I  mus t  now

br ing  i t  to  the  a i rpor t .   Now I ’m  s ta r t i ng  to  ge t  i r r i ta ted  w i th  h im,  we

bas i ca l l y  had the  same rank,  a l though  he was  ac t ing  as  the  Head ,  I

sa id  to  h im why  don ’ t  you  ra ther  come to  o f f i ce ,  I ’ ve  asked peop le  to

come in  on  the  1 s t o f  January,  a t  leas t  j us t  come and  gree t  them and

say  thank  you fo r  sacr i f i c i ng  the  New Year ’s  day,  so  he  says  to  me  no20

he  is  busy  pa t ro l l i ng  on  the  beach f ron t  now.

CHAIRPERSON: Pat ro l l i ng?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He’s  busy pa t ro l l i ng

on the  beach f ron t ,  I  don ’ t  know what . . . ( i n te rvenes) .

CHAIRPERSON: Was tha t  h is  job?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r.

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  was  no t  h is  job .

CHAIRPERSON: But  wha t  was  you r  unders tand ing  o f wha t  he  was

say ing ,  tha t  he  was pa t ro l l i ng ,  I  mean  i t  was obv ious l y  Fes t i ve  Season

and  I  come f rom Durban so  I  know tha t  somet imes  the re  are  a  l o t  o f

SAPS to  make  sure  tha t  on  the  beach f ron t  you know peop le  are  sa fe

and  so  on .   Was  your  unde rs tand ing  tha t ’ s  wha t  he  mean t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  w i l l  g ive  h im

the bene f i t  o f  the  doub t ,  maybe  he  wan ted to  be  hands -on ,  bu t  I  w i l l10

g ive  h im the  bene f i t  o f  the  doubt  fo r  tha t .

CHAIRPERSON: Yes  okay.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So Cha i r  so  he  says

to  me  no ,  no ,  no  he ’s  coming  back  now,  I  mus t  meet  h im in  f ron t  o f  the

off i ce ,  so  we  hur r i ed l y  go t  the  repo r ts  together  and I  took  an  enve lope

wi th  the  repo r t  tha t  he  wanted ,  wh i ch  I  thought  he  wan ted ,  I  wen t

downs ta i rs  and  Maranse la  was s tan d ing  beh ind  me and  I  th i nk  Co lone l

Laa ts  was a l so  the re ,  and  I  th ink  Pe lser.   So  he  sa t ,  and tha t ’ s  when I

saw Co lone l  Jones i s  d r i v i ng  around  in  the  Prov inc ia l  Commiss ione r ’s

ca r,  no t  a  p r i va te  ca r.20

CHAIRPERSON: In  the  Prov inc ia l  Commiss ione r ’s  car?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : One o f  the  S ta te

o f f i c ia l  cars  no t  a  p r i va te  ca r.

CHAIRPERSON: Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  I  immedia te ly  fe l t
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uncomfor tab le ,  I  mean Co lone l  Jones  had repor ted  to  h im,  he  i s  d r i v i ng

h im around ,  he  i s dr i v ing  h im around i n  a  po l i ce  veh ic l e  tha t ’s  a l loca ted

to  the  Prov inc ia l  Commiss ione r,  he  i s  mee t ing  w i th  the  Prov inc ia l

Commiss ione r  who  i s  a  suspect  o f  mine ,  bu t  he  was  s i t t ing  in  the  back

of  the  car.   So  he  p ressed the  bu t ton  fo r  the  w indow to  go  down and I

ben t  over  and I  gave h im the  repo r t  and  the  enve lope and  he looked

in to  the  enve lope  and he  says  no  bu t  i t ’s  empty.   I  sa id  no  the  repor t

mus t  go  ins ide  there .   He  had  a  look  a t  the  repor t  and  sa id  no ,  no ,  no ,

no ,  Cha i r  tha t  man has go t  a  very – I  canno t  desc r ibe  to  you  how he

ta l ks  to  peop le ,  and  he  s ta r ted  shout i ng  no ,  no ,  and  then  I  had  had10

enough  o f  h im,  I  sa id  to  h im l i s ten  here  then  you  need  to  s ta r t

communica t ing  proper ly,  and  he  cou ld  see  tha t  I  was  ang ry  so  he

jumped ou t  o f  the  car  and  he  too k  me by  the  arm and  he took  me

around  the  back  and  he  says  no ,  no ,  no ,  no  Johan  l e t  us  no t  f igh t .   I

sa id  to  h im but  you  don ’ t – I  don ’ t  know wha t  i t  i s  tha t  you  wan t .   Then

he sa id  to  me  the  repor t  he  ac tua l l y  wan ted was  why d id  I  wan t  to  go  to

Cape Town . Br igad ier  Maranse la  ac tua l l y  came to  me  and  pu l led  me

back  and  he sa id  to  me  Genera l  jus t  l eave i t .

Maranse la  t rave l l ed  w i th  me  in  my  ca r  because  he  a l so ,  we

l i ve  i n  the  same suburb ,  we l l  we used to ,  and  on  the  way  back  to20

Amanzimto t i he  phoned  me  and  he  was on  speaker  phone ,  tha t ’s  now

Nt lemeza  now,  and  he  says  to  me  hey  Johan  we  mustn ’ t  f i gh t ,  you  know

you  peop le  in  KZN you  are  the  bes t  and  he  was  bas i ca l l y  boos t ing ,  I

mean  Maranse la  s t i l l . . . ( i n te rvenes) .

CHAIRPERSON: Kind o f  apo log is i ng  ind i rec t l y  o r  someth ing  l i ke  tha t?



03 MAY 2019 – DAY 88

Page 50 of 171

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Ind i rec t l y  Cha i r,  and

then  Maranse la  looked a t  me  and he  jus t  shook  h i s  head  and  I  a lso  j us t

shook my  head.   So  Cha i r  the  f i rs t  th ing  he  d id  a f te r  h i s  appo in tmen t

was to  come and to  mee t  one o f  my suspec ts .   The  second th ing  he  d id

is  I  know f rom the re ,  I  haven ’ t  go t  the  exact  da tes ,  he  t rave l led  to  Cape

Town where  the  lead  invest i ga to r  i n  the  l oo t ing  o f  the  Secre t  Se rv i ces

accoun t  was  Co lone l  Kobus Roe lo fse .

CHAIRPERSON: Are  you  say ing  now in  Cape Town?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : In  Cape  Town Cha i r,  i t

cou ld  have been  a  day  a f te r  o r  a  day  or  two  la te r,  bu t  he  t rave l led  f rom10

Durban to  Cape Town  and  there  he  i nd i rec t l y  in t imida ted  Roe lo fse ,

Roe lo fse  to ld  me  tha t  h imse l f ,  and  l a te r  on  he  to ok  away the

inves t iga t i on  f rom Roe lo fse .   Cha i r  the re  was ano ther  i nves t iga t ion  tha t

we  were  do ing  a t  KZN tha t  I  w i l l  pe rhaps  ta l k  abou t  la te r  on ,  i t  migh t  be

i r re levan t ,  wh i ch  I  had to  engage w i th  Roe lo fse  and Roe lo fse  expressed

h is  f rus t ra t i ons,  he  was  a lmost – the  impress ion  tha t  I  ga ined,  because

I  wan ted  to  come and see  us  i n KwaZulu -Na ta l and  he  sa id  to  me he

can ’ t ,  he ’s  been  bound ,  he  canno t  leave  the  o f f i ce ,  i t ’ s  a lmos t  l i ke  he

was shack led  to  s tay  in  the  Wes te rn  Cape.

CHAIRPERSON: Now in  regard  to the  i nvest i ga t ion  tha t – do  you  say20

i t ’s  Roe lo fse ,  what  was  the  name o f  the . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Colone l  Kobus

Roe lo fse  Cha i r.

CHAIRPERSON: Roelo fse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  cor rec t .



03 MAY 2019 – DAY 88

Page 51 of 171

CHAIRPERSON: I  j us t  wan t  to  p ronounce  i t  cor rec t l y.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: I s  there  anyth ing  s ign i f i can t  about  the  invest i ga t ion

f rom wh ich  he  was taken  o f f  by  Genera l  N t lemeza?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i t ’s  h igh l y

s ign i f i can t  because Kobus Roe lo fse – Co lone l  Kobus  Roe lo fse  was the

lead  and main  i nvest i ga to r  in  the  l oo t ing  o f  the  Sec re t  Se rv i ces

accoun t .

CHAIRPERSON: Yes.   Now I  unders tood I  th ink  yes te rday tha t  the

loo t i ng  o f  the  Secre t  accoun t  tha t  we ta l ked  about  re la ted  to  KZN,  i s10

tha t  the  same or  i t ’s  d i f fe ren t  p rov inces?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No,  no  Cha i r  so  the

in i t ia l  inves t iga t ion  i n to  the  loo t i ng  o f  the  Sec re t  Serv ices  accoun t  we re

in i t ia ted  f rom a  repo r t  by  Genera l  Mark  Hanck le  wh i ch  was  s igned  o f f

by  Dr  de  Kock .   That  was a lmost ,  i f  I  can  ca l l  i t  the  wh is t l e -b lowing

po in t .

CHAIRPERSON: Yes ,  repor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Simul taneous  to  tha t  I

th ink  Genera l  D ramat  then was oversee ing  the  i nvest i ga t ion  f rom Head

Off i ce  bu t  the  ac tua l  i nves t iga tor  fo r  the  loo t i ng  o f  the – we  ca l l  i t  the20

s lush  fund ,  was Co lone l  Kobus  Roe lo fse .   A t  the  very  same t ime tha t

Kobus  Roe lo fse  go t  invo l ved  w i th  tha t  invest i ga t ion  Genera l  Shadrack

Sib i ya  go t – reopened the  k idnapp ing  and the  murd er  case  o f  wh ich

Genera l Mdlu l i was a  suspect  and  he  was  a l so  a  suspec t  i n  the  loo t ing

of  the  s lush  fund.   So a t  a  much  l a te r  s tage  when  Genera l  Mkhwanaz i
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became the  Act i ng  Nat iona l  Commiss ioner  he  a l so  d i rec ted ,  because  by

then  there  were  ind i ca t ions  tha t the re  was  a KwaZulu -Nata l l eg  o f  the

loo t i ng  o f  the  s lush  fund  by  Cr ime  In te l l i gence .

Genera l  Mkhwanaz i  then  appo in ted  Br i gad ier  S imon

Madonse la ,  the  one  tha t  I  know,  to  i nvest i ga te  tha t  leg .   That  was a

much  smal l e r  leg ,  the  inves t iga t i on  tha t  Roe lo fs e  d id  was  much  more

comprehens i ve ,  and i t  was  much  b igge r  than  the  one  tha t  Madonse la

d id  i n  KZN Cha i r.

CHAIRPERSON: So the  one  tha t  Co lone l  Roe lo fse  was  conduc t ing  may

be  descr i bed  as  the  Na t i ona l  Inves t iga t ion  re la t ing  to  the  Sec re t10

Accoun t ,  o r  no t  rea l l y?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  wou ld  say  so  Cha i r,

because . . . ( i n te rvenes) .

CHAIRPERSON: Jus t  to  d i f fe ren t ia te  i t  f rom the  one  in  KZN,

d i f fe ren t ia te  f rom the  leg ,  the  KZN leg  as  you ca l l  i t .   So  the  Na t iona l

leg  and the  KZN leg  wou ld  tha t  he lp to  d i s t ingu ish  wh ich  inves t i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  wou ld  say  the

Wes tern  Cape  leg .

CHAIRPERSON: Oh the  Wes te rn  Cape l eg .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Al though the20

i nves t iga t i ons tha t  Co lone l  Roe lo fse  d id  a l so  i nc luded case s tha t

occur red  he re  in  Gau teng .

CHAIRPERSON: Yes ,  bu t  he  and Madonse la  were  do ing  these

inves t iga t i ons i ndependent ,  i t ’s  no t  l i ke  one was he lp ing  the  o ther,  was

under  ano the r  one.
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : They  were  do ing  i t

independent l y  Cha i r.

CHAIRPERSON: Independen t ly,  so  i t  wou ld  be  in  o rder  to  ta lk  about

them independen t ly.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON: And maybe  the  KZN leg  and the  Western  Cape  leg ,

even  though  maybe  the  Wes tern  Cape  f rom wha t  you  say  mig ht  no t  be

comple te l y  accura te ,  bu t  i f  we say Wes tern  Cape l eg  then  we know

which  one  we ’ re  ta lk i ng  abou t .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  w i l l  be  the10

Roelo fse  one .

CHAIRPERSON: Ja , okay,  a l r igh t .

ADV VERUSCHKA S EPTEMBER : Chai r  we  a re  in fo rmed  t ha t  Co lone l

Kobus Roe lo fse  w i l l  be  coming  to  the  Commiss ion  to  g i ve  ev idence

h imse l f .

CHAIRPERSON: Yes,  no  tha t ’s  f i ne ,  I  j us t  wanted  to  make  sure  as  we

ta l k  fu r ther  I  don ’ t  ge t  confused  because  there  was  the  KZN one  so  i f

we  ta l k  abou t  the  KZN leg  then  I know wh ich  one,  i f  we  ta l k  about  the

Wes tern  Cape  one  then  I  know wh ich  one  we ’ re  ta l k ing  abou t .

ADV VERUSCHKA SEPTEMBER : And  then wou ld  now be  an20

approp r ia te  t ime  to  take  the  shor t  ad jou rnmen t?

CHAIRPERSON: Yes  le t ’s  take  the  tea  ad journmen t ,  i t ’s  now 20 pas t ,

we  w i l l  resume a t 11 :35 .   We  ad journ .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS
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INQUIRY RESUMES

CHAIRPERSON : Okay  we may  p roceed .

ADVOCATE VERUS HKA SEPTEMBER : Thank  you  Cha i r.   Genera l

Booysen  we  are  now a t  paragraph  150  o f  you r  a f f i dav i t  wh i ch  i s a t  page

46 .   You  had  a l ready  a l luded to  N t lemeza – so r ry  you  have  a l ready

a l luded  be fore  the  tea  ad jou rnmen t  to  Majo r  Genera l  N t lemeza ’s

invo l vemen t  i n  the  ma t te r  wh ich  has become commonly  known as  the

Rend i t i ons  Mat te rs  wh ich  in  par t i cu la r  dea l t  w i th  the rend i t ion  o f  ce r ta in

Zimbabweans,  i s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  i s  co r rec t  Cha i r.10

ADVOCATE VERUS HKA SEPTEMBER : To wha t  ex ten t  a re  you aware

of  Ma jor  Genera l N t lemeza ’s  i nvo lvement  w i th …( in te rvenes ) .

CHAIRPERSON :   I  am sor ry  M s Sep tember.   Le t  me  jus t  go  back Majo r

Genera l  Booysen to  you r  mee t ing  w i th  Genera l N t lemeza on  the  1 s t o f

January  2014 .   Is  my  unders tand ing  co r rec t  tha t  the  on ly – there  are

on ly  two i ssues tha t  he  ra i sed w i th  you?   One  was  wha t  the  gender  and

rac ia l represen ta t ion  o f  peop le  under  you  were  and  two  tha t  he  asked

for  a  repor t  f rom you?  There  migh t  have  been a  misunders tand ing  o f  a

repor t  abou t  what  bu t  he  asked fo r  a  repo r t  f rom you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.20

CHAIRPERSON : Those  a re  the  on ly  th ings?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Those were  the  on l y

two th ings Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you  Cha i r.   Genera l  a t
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paragraph 150 you ta lk  abou t  an  engagemen t  o r  an  in te rac t i on  ra ther

tha t  you  have  w i th  a  cer ta in  Mr  Innocen t  Khuba?

CHAIRPERSON :   Maybe  I  am sor ry  Ms  September  aga in .

ADVOCATE VERUSHKA SEPTEMBER : No prob lem.

CHAIRPERSON :   You gave  h im the  repo r t  tha t  you  gave h im,  i s  tha t

r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  i s  co r rec t  Cha i r.

CHAIRPERSON :   And  when  d id  you  hea r  f rom h im abou t  tha t  repor t  o r  I

do  no t  necessar i l y – I  am not  necessar i l y  look ing  fo r  a  da te  bu t  I  jus t

wan t  to  see i f  th is  was  someth ing  tha t  was  so  urgen t  tha t  i t  needed  to10

be  dea l t  w i th  on  the  1 s t of January.   How qu ick l y  d id  he  dea l  w i th  i t?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  my

unders tand ing  was  tha t  he  needed  a  repor t  per ta in ing  to  opera t i ona l

ma t te rs .   Tha t  i s  why  I  ca l led  i n  those  o f f i cers .   Bu t  tha t  ev ident l y  was

no t  wha t  he  wan ted. He  wan ted someth ing  e l se .   And when  I – when  he

to ld  me that i s  no t  wha t  he  wan ted  he  then  ind i ca ted  to  me no  he

wan ted  to  know why  d id  I  wan t  to  go  to  Cape Town?

CHAIRPERSON :   Yes .   But  you d id  g ive  h im a  repor t  about  Cape  Town

at  some s tage?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No.   No  Cha i r  I  d id20

no t .

CHAIRPERSON :   And  he d id  no t  ask  fo r  i t – d id  no t  pursue  i t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No he – when  he

rea l i sed – wel l  when  I  rea l i sed  tha t  i s  no t  what  he  wanted  to  know he

sa id  to  me now I  shou ld  favour  h im wi th  the  repor t  bu t  I  j us t  ignored
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h im I  d id  no t  send  h im one .

CHAIRPERSON :   And  he never  pursued  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r.

CHAIRPERSON :   So  wou ld  i t  be  cor rec t  to  say  fo r  a l l  i n ten ts  and

purposes  to  the  ex ten t  tha t he  wanted  to  see  you  on  the  1 s t of January

for  ask ing  the  repo r t – ask ing  you  to  g ive  h im a  repor t  abou t  tha t  i ssue

he asked fo r  a  repo r t  tha t  when  he  d id  no t  ge t  f rom you he  d id  no t

pursue?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  wou ld  be  a

cor rec t  i n te rp re ta t ion  Cha i r.10

CHAIRPERSON :   And  the  on l y  o ther  reason why  he  wan ted to  mee t  you

on  the  1 s t o f January  was  to  ask  you  about  the  gender  and  rac ia l

rep resen ta t i on  o f  peop le  under  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And d id  you g ive  h im an answer  on  tha t  day  in  rega rd

to  the  ques t ion  o f  rac ia l  and  gender  rep resen ta t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  cou ld  no t  g i ve

h im a – I  to ld  h im I  cou ld  g i ve  h im an  average  more  o r  l ess .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  d id  no t  have  the20

sta ts  in  f ron t  o f  me .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  fac t  i s  he  had

those s ta ts  ava i l ab le .

CHAIRPERSON :   Yes .



03 MAY 2019 – DAY 88

Page 57 of 171

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : At  h is  own  o f f i ce .

CHAIRPERSON : Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So tha t  to  me  was  a

ruse  to  come and ask  me  abou t  equ i ty.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So I  sa id  to  h im look  I

have go t  about  so  many  co lone l s ,  so  many cap ta ins  and then he  sa id  to

me  how many Ind ian  co lone ls  have  you  go t?   So  I  sa id ,  I  guess  about

19 .

CHAIRPERSON :   Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  then he  sa id  to

me  no ,  no ,  no  you  go t  too  many  Ind ians .   So I  sa id  to  h im bu t  he  mus t

rea l i se  w i th  our  amalgamat ion  o f  o rgan i s ed  cr ime,  commerc ia l  c r ime

and  the  Sco rp ions I  then  became the – I  i nher i ted  those  persons .   I

cou ld  no t  jus t  now tu rn  them away.

CHAIRPERSON :   D id  he  l a te r  on – a week,  two weeks ,  a  mon th ,  th ree

mon ths,  s ix  mon ths  rever t  to  you  abou t  the  i ssue  o f  the  gend er  and

rac ia l  represen ta t ion  o f  the  peop le  unde r  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r.

CHAIRPERSON :   So  bo th  o f  the  i ssues tha t  he  ra ised  were  i ssues  tha t20

he  neve r  took fu r the r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He d id  no t  Cha i r  and

tha t  i s  why  I  in te rp re t  h i s  v i s i t  on  the  1 s t o f January  abou t  equ i t y  and

tha t – and  a  t r i p  to  Cape Town  as a  ruse  to  l ink  up  w i th  the Prov inc ia l

Commiss ione r.
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CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : At  tha t  pa r t i cu la r  t ime

the na t iona l  commiss ione r  was Genera l  R iah  Ph iyega.

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  la te r  on  i t  became

clea r  to  me  tha t  there  was – because  in  my d isc ip l i nary  hear i ng  Genera l

Ph i yega  a l so  tes t i f i ed .   And  in  tha t  hear i ng  I  open l y  accused  o f

pro tec t ing  Genera l  Ngoben i .   And  she sa id  to  me no she i s  no t .  And I

po in ted  ou t  to  her  we l l  you  are  aware  o f  the  fac t  tha t  the re  are  these

a l legat i ons o f  cor rup t ions tha t – cor rup t i on  tha t  i s  be ing  invest i ga ted .10

And she  was under  oa th .   And she  sa id  no  i t  i s  no t t rue .   Then I  sa id –

and  I  knew tha t  she  was  go ing  to  say  tha t  so  I  b rough t  w i th  me  to  my

hear ing  my  app l i ca t i on  in  the  J iba  rev iew  ma t te r  i n  wh i ch  I  men t ioned

her  as  a  responden t .   I  th i nk  she was responden t  number  3 .   So I  gave

her  the  documen t .   I  sa id you  the  responden t  in  wh i ch  I  de ta i l  the

na ture  o f  the  cor rup t i on  so  you  canno t  say  tha t  you  d id  no t  know about

i t .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So I – wha t  I  am

try ing  to  say i s  to  me  there  was appears  to  have been  an a l l i ance20

be tween  Genera l  Ngoben i  and  Genera l  Ph i yega .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And wi th  Nt l emeza

be ing  appo in ted  I  th i nk  and  tha t  i s  my  observa t i on  Cha i r  tha t  he – one

of  h i s  f i r s t  tasks  were  to  go  and  take  ca re  o f  tha t  par t i cu la r
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i nves t iga t i on  aga ins t  Genera l  Ngoben i  and then second l y  to  go  and

in te r fe re  w i th  the  inves t iga t i on  o f  Co lone l  Kobus Roe lo fse .

CHAIRPERSON :   Cer ta in l y  the re  i s  no th ing  tha t  was  sa id  a t  the

mee t ing  a t  you r  mee t ing  w i th  h im tha t  showed  why  these  two  issues

were so  urgent  and  the  fac t  tha t  la te r  on  he  never  pursued  them or

fo l lowed them up  migh t  sugges t  tha t – might  mean  tha t – there  migh t

no t  have  been a  prope r  j us t i f i ca t i on  to  wan t  to  mee t  on  the  1 s t o f

January  these  th ings  cou ld  have been dea l t  w i th  i n  the  nor ma l  course?

Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you  Cha i r.   Be fore  we10

ge t  to  pa rag raph  150 can  you  tu rn  to  page  45 and  a t  paragraph  146?

You  make  the  s ta temen t  tha t  the  rea l  ex ten t  o f  the  ne far i ous  a l l i ance

be tween  Major  Genera l  N t lemeza , Mr  R i chard  Mdlu l i  was  la i d  bare  in

the  a f f i dav i t  o f  Mr  Innocent  Khuba .   Can you  p lease  exp la in  wha t  i s

mean t  by  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  Mr  Innocent

Khuba is  f rom IP ID .   When Mr  McBr ide  and myse l f  met  when I  re tu rned

back  to  work  I met  Mr  Khuba and  he was  par t  o f  the  team appo in ted  by

Mr  McBr ide .   So  they  were  rev is i t ing  the  Panday  inves t iga t ion  and the

inves t iga t i ons  tha t  had  become dorman t  in  my  absence .   But  a t  the20

same t ime obv ious ly  one  d i scusses o the r  i ssues  as  we l l  and a t  tha t

t ime they were  under  p ressu re  because o f  the  so  ca l led  rend i t i on  th ing .

And …( in te rvenes ) .

CHAIRPERSON :   Bu t  jus t  to  c l a r i fy  when you  ta l k  abou t  IP ID  or  Mr

Khuba and  McBr ide  i nves t iga t i ng  the  Panday  ma t te r  wha t  you  mean  i s
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they  were  no t  do ing  the  invest i ga t ion  tha t  you  and  you r  team were

do ing  bu t  they  were  inves t iga t ing  whe ther  the re  may  have  been  any

misconduct  o r  o the r  unaccep tab le  conduc t  on  the  par t  o f  any member  o f

the  po l i ce  in  rega rd  to  the  conduc t  o f  tha t  inves t iga t i on?

MAJOR GENE RAL JOHAN WESSE L BOOYSEN: No Cha i r  what

happened  i s  when  I  re tu rned  back  to  my o f f i ce  Cha i r  wou ld  reca l l  I

rece ived  a  te lephone  ca l l  f rom Mr  McBr ide .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Obvious l y  he  had  now

become aware  o f  what  was go ing  on  and  I  do no t  know in  the  med ia  or10

whe ther  someone repor ted  tha t  to  h im.

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  then gave h im a

repor t .

CHAIRPERSON :   YEs.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  because  IPID  had

ove rs igh t  over  SAPS . . . ( i n te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : We dec ided and  fo r

tac t i ca l  reasons  as  we l l .20

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : For  IP ID  to  take  over

these i nves t iga t i ons .

CHAIRPERSON :   Oh  so they ef fec t i ve ly  were  go ing  to  do wha t  your

team had  been do ing .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Exac t l y  Cha i r.

CHAIRPERSON :   Ok ay.   But  wou ld  tha t  fa l l  w i th in  the i r  mandate?   My

unders tand ing  has  been  tha t  the i rs  i s  to  l ook  a t  compla in ts  about  the

conduc t  o f  po l i ce  o f f i cers  as  oppos ed  to  i nves t iga t i ng  the  ac tua l  c r imes

commi t ted  by  peop le  who  a re  no t  po l i ce  o f f i cers .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  the i r  mandate  i s

twofo ld .   One i s  to  i nves t iga te  cer ta in  c r imina l  o f fences  aga ins t  SAPS

members  l i ke  death  i n  custody.   Rape  b y  po l i ce  o f f i cers . . . ( in te rvenes) .

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  cor rup t ion .10

CHAIRPERSON : Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And then  the re  i s  a l so

tha t  n ice  l i t t l e  r i de  a t  the  bo t tom tha t  says any case  tha t  the Head of

IPID dec ide  to  a l l oca te  to  IP ID .

CHAIRPERSON :   Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  second leg  o f

the i r  manda te  i s  i f  they  invest i ga te  w i th  the  IC – wi th  the  prev ious  ICD

Ac t  they  cou ld  make  recommendat i ons  abou t  d i sc ip l ina ry  s teps  bu t  w i th

the  new IP ID  Act they can  ac tua l l y  i ns t ruc t  the  po l i ce  to  in i t i a te

d isc ip l inary  s teps .20

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  they  can  do  the

cr imina l  i nves t iga t ion  Cha i r.

CHAIRPERSON :   Okay,  okay.   No thank you I  jus t  wan ted to  unde rs tand

tha t .   Thank you .
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ADVOCATE VERUSHKA SEPTEMBER : No prob lem.

CHAIRPERSON :   I  am sor ry  I  i n te r rup ted  you .

ADVOCATE VERUS HKA SEPTEMBER : No prob lem Cha i r.   Genera l

Booysen you  a t tach  a  copy  o f  an  a f f idav i t  by  Mr  Innocent  Khuba  wh ich

is  marked JWB19  and tha t  ca n  be  found  i n  Exh ib i t  Z (B) .

CHAIRPERSON :   Is  tha t  B  fo r  Beat r i ce?   I s  tha t  B  fo r  Beat r i ce?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   Or  D fo r  Do r is?

ADVOCATE VERUSHKA SEPTEMBER : B for  Bea t r i ce .

CHAIRPERSON :   Oh.10

ADVOCATE VERUSHKA SEPTEMBER : I t  i s  one  o f  the  lever  a rch  f i l es

Cha i r.

CHAIRPERSON :   Oh okay.

ADVOCATE VERUS HKA SEPTEMBER : And i t  i s  page  291 i t  i s  the  f i rs t

annexure  i n  the  bund le .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : We are  i n fo rmed tha t  Mr

Innocen t  Khuba  w i l l  a lso  be  prov id ing  ev idence  be fo re th i s  Commiss ion

and  so  we do  no t  in tend to  go  th rough  the  de ta i l  o f  th i s  a f f i dav i t  bu t

mere l y  jus t  to  h igh l i gh t  cer ta in  aspec ts  o f  i t .   Genera l  Booysen  can  you20

i n  summary  in fo rm the  impor tance  o f  th i s  a f f i dav i t  fo r  purposes  o f  you r

ev idence?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : In  summary  Cha i r  and

as  ear l y  as  2013 when  Genera l  D ramat  was  the Head o f  the  Hawks

Cha i r  wou ld  reca l l  tha t  there  now were  invest i ga t ions  aga ins t  R ichard
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Mdlu l i .   The in i t ia l  i nves t iga t i on  I  d id  no t  men t ion – I  do no t  th ink – I

might  have  men t ioned  tha t  in  my  s ta temen t .   The  in i t ia l  i nvest i ga t ion

in to  the  a l leged  murder  case  and  the  k idnapp ing  case  a t  some po in t  i n

t ime  had  a l so  been  done  by  Genera l N t lemeza be fo re  he  was – he

became the Head o f  the  Hawks .   I  canno t  reca l l  wha t  h i s  pos i t ion  was .

He  bas i ca l l y  wh i te -washed  tha t  inves t iga t ion  to  say tha t  the re  i s  no

case .   Bu t  wha t …( in te rvenes ) .

CHAIRPERSON :   Was tha t  i nves t iga t i on  aga ins t  Md lu l i?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes.

CHAIRPERSON :   Okay.10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  tha t  was  a  w ishy

washy inves t iga t i on  tha t  he  conduc ted  Cha i r.   Wha t  emerges f rom

Khuba ’s  s ta temen t  i s  tha t  as  ea r ly  as  2013  there  seems to  have  been

an  unho l y  a l l i ance  be tween  Mdlu l i  and  N t lemeza to  ge t  r i d  o f  D ramat .

Because a f te r  the  Sunday  Times ’ so  ca l led  expose on  the  rend i t ion

mat te r  Dramat  ge ts  suspended  and they  are  now fac ing  Dramat  and

Sib i ya  are  now fac ing  the  charges  o f  rend i t i on .   There  was  an  in i t ia l

repor t  wh i ch  Innocent  Khuba f rom IP ID  wro te  tha t  I  th ink  wen t  to

Par l iament  i n  wh i ch  he  ind i ca tes  tha t  there  appears  to  be  a  case  to

answer  by  Genera l  D ramat  and  Shadrack  S ib i ya .   Bu t  the  i nvest i ga t ion20

had  not  been  conc luded  and I  s t i l l  reca l l  ask ing  Mr  Khuba Innocen t  I

sa id  to  h im,  Innocen t  we bo th  inves t iga tors  s ometh ing  i s  no t  r i gh t  here .

Why  d id  you advance  a  repor t  on  the  invest i ga t ion  wh ich  you know was

no t  comple te  ye t?   And  h i s  answer  to  me  because  I  sa id  to  h im,  I  am

go ing  to  c ross -examine  you  I  am go ing  to  be  a  lawyer  now I  am go ing  to
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cross-examine  you . And tha t  i s  how I  spoke to  h im.   Because i t  d i d  no t

make  sense .   You do no t  send a  repo r t  un less  your  inves t i ga t ion  i s

comple ted  and  h i s  answer  to  me  was ,  there  was  pressure  on  h im f rom

Advoca te  Mos ing .   Now the  same Mos ing  who was  invo lved in  my

mat te r  and  the  same Mos ing  who was i nvo lved i n  se t t i ng  the  s tage to

have  the  Amigos  case  w i thdrawn.   He  sa id  there  i s  p ressure  f rom

Advoca te  Mos ing  to  p rov ide  h im wi th  e i ther  the  repor t  o r  the  docket  I

canno t  reca l l .   Bu t  wha t – bu t  then comes to  l i gh t  i s  unbeknow n to  me

at  the  t ime tha t  I  wan ted  to  f l y  to  Cape  Town I  on ly  es tab l i shed now

la te r  on  why there  i s  th i s  an imos i ty  towards  Genera l  Dramat  f rom10

Nt lemeza ’s  s ide .   Accord ing  to  Khuba  N t l emeza  put  p ressu re  on  h im to

f ina l i se  the  i nves t iga t ion .   And  I  do  no t  wan t  to  quote  f rom the

sta tement  bu t  the  words  to  the  e f fec t  we re  used tha t  i f  there  might – i f

he  exper i ences p rob lems R icha rd Mdlu l i had to ld  h im v ia  N t lemeza  now

that  he  w i l l  l ook  a f te r  h im.   A t  some s tage  he  even  phoned  Innocen t

Khuba on  h i s  w i fe ’s  phone and he  wou ld  come to  Khuba ’s  house –

Innocen t  Khuba ’s  house .

ADVOCATE VERUSHKA SEPTEMBER : Before  dea l i ng  w i th  tha t

par t i cu la r  phone  ca l l  i s  the  pa ragraph  you re fe r r ing  to  a t  page  296

paragraph 5 .11  o f  Exh ib i t  Z (B )?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : 296 .   Pa ragraph?

ADVOCATE VERUSHKA SEPTEMBER : 5.11 a t  the  bo t tom.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Okay.   I f  you  cou ld  jus t  then

read tha t par t i cu la r  paragraph  in to  the  record?
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : “Aga in  in

Oc tober  2013  th i s  i s  now the  s ta temen t  by  Innocen t

Khuba Cha i r,  my  w i fe  ca l led  me  wh i le  I  was wa tch ing

TV and i n fo rmed  me  tha t  Mlegaz i  re fe r r i ng  to  Genera l

Nt l emeza was a t  the  ga te .   She  then handed me  her

phone  and  he  requested  me  to  o rde r  the secur i ty  to

open fo r  h im as  he  had va luab le  in fo rma t i on  to  te l l  me .

When  he  was  i ns ide  he  sa id  tha t  he  has  u rgen t

in fo rma t ion  to  te l l .   He  sa id  on  Fr iday  he  was a t  the

a i rpor t  and  he  me t  w i th Mdlu l i who  requested  h im to  te l l10

me tha t  I  must  no t  be  a f ra id  w hen dea l ing  w i th  rend i t i on

case  because  there  were  peop le  who  were  l ook ing  a f te r

me .   He  sa id  he  was  asked by  Mdlu l i  to  dep loy  peop le

fo r  my sa fe ty  and  tha t  i f  I  see  any  susp i c ious  car

beh ind  me  I  shou ld  ca l l  h im.   I  was  surpr i sed  because  I

never  me t  o r  spoke  w i th  Mdlu l i .   Dur i ng  my ent i re

inves t iga t i on  w i th  Co lone l  Mokunkwe he  never

men t ioned Mdlu l i ’s  name.”

ADVOCATE VE RUS HKA SEPTEMBER : And  tha t  appears  to  be  the

excerp t  tha t  you were  then  re fe r r i ng  to?20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  bu t  i f  I can  jus t

conc lude  my summary o f  h is  s ta temen t .

ADVOCATE VERUSHKA SEPTEMBER : Please .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : The day  tha t  Dramat

was suspended  I  do  no t  know whe ther  they  me t  o r  whethe r  he  had
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phoned  Khuba bu t  i t  i s  re f lec ted  in  h i s  s ta temen t  N t l emeza  to ld  h im h i s

day  had  now come to Head the Hawks .

ADVOCATE VERUSHKA SEPTEMBER : And on  tha t  po in t  can  I  take  you

then to  the  par t i cu la r  parag raph you may  be  re fe r r i ng  to  wh ich  i s

paragraph 5 .13  on  page  297.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : 5 .13?

ADVOCATE VERUS HKA SEPTEMBER : 5 .13 j us t  fo r  accuracy  on

record .   Can  you  in  fac t  i f  I  may  w i th  you r  l eave  Cha i r  jus t  to  p lace  on

record  5 .13  s ta tes :

“ I  on ly  i n fo rmed  one o f  the  IP ID  employees whom I10

t rus ted  abou t  what  happened  when Genera l  N t lemeza

v is i ted  me .   When  I  sen t  a  repo r t  to  Advoca te  Mos ing

Genera l  N t lemeza  s topped  ask ing  me  abou t  the  repor t .

The  las t  t ime  I  met  w i th  Genera l  N t l emeza  was on

6.12 .2014  a t  Wimpy  Cycad Cent re  I  th i nk . ”

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Cycad Cent re .

ADVOCATE VE RU SHKA SEPTEMBE R : Cycad  Cen t re .   Tha t  i s  fo r  the

record  C-y-c-a-d .

“He  had  jus t  ca l led  me  to  te l l  me  the  good  news .   I

a r r i ved  a t  approx imate ly  15 :00  w i th  my  w i fe  bu t  she20

remained  in  the  car.   I  found  h im seated  ins ide .   He

sa id  tha t  h i s  t ime  to  move  to  the Hawks  had ar r i ved  and

that  there  was  go ing  to  be  a  h i t  on  Dramat .   He

encouraged  me  to  watch  the  news  on  TV in  the  nex t

coming  weeks .   Wha t he to ld  me  happened  exac t l y  as
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he  sa id .   H is  l as t  communica t ion  w i th  my  w i fe  was  on

31 .01 .  2015  where  he  sent  her  a message  a t  16 :06 . ”

Is  tha t  the  sect i on  tha t  you  were  re fe r r ing  to?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  wha t  I  am

re fer r ing  to  Cha i r.

CHAIRPERSON :   Wel l  Mr  McBr ide  a l so  sa id  in  h is  ev idence  tha t  Mr

Khuba had to ld  h im tha t  Genera l  N t lemeza had  pu t pressu re  on  h im to

f ina l i se  the  repor t  re la t ing  to  the  rend i t ion  ma t te r.   And  tha t  he  had  a l so

a le r ted  h im tha t  someth ing  was go ing  to  happen  to  Genera l  D ramat  on

a ce r ta in  day  and  i t  seems tha t  someth ing  d id  happen  and  tha t  i s  I  th i nk10

the  suspens ion  i f  I am no t  mis taken .   Yes thank you .   So i t  seems i f  th is

– i f  Mr  Khuba ’s  ev idence  is  co r rec t  i t  seems tha t  Genera l  Nt l emeza

knew in  advance  wha t  was  go ing  to  happen to  Genera l  Dramat  and  tha t

he  may  have  known o r  expected  tha t  he  wou ld  be  appo in ted  i f  and  whe n

Genera l  D ramat  was no t  there .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  tha t  i s  how I

in te rp re t  even ts .   Why wou ld  N t lemeza  who a t  the  t ime was  ou ts ide  the

Hawks  pu t  p ressure  on  Mr  Khuba to  exped i te  h i s  invest i ga t ion?   And

then  f rom the  Na t iona l  P rosecu t ing  Au thor i t y  s ide  you have  Advoca te

Mosing  wan t ing  repor ts  be fore  the  invest i ga t ion  i s  f ina l i sed .20

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So to  me i t  i s  c lear

tha t  the re  was a  s t ra tegy  f rom the  Na t iona l  Prosecu t ing  Autho r i t y  s ide

and  I  here  I  w i l l  say  f rom Mos ing ’s  s ide  I  do  no t  know a t  whose behest

bu t  f rom h is – f rom the  NPA’s  s ide  and  f rom the  po l i ce ’s  s i de  Nt l emeza
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to  ge t  r id  o f  Genera l  D ramat .   And the  reason was s imp le  Cha i r.

Genera l  Dramat  was the  one  the  dr i v ing  fo rce  pu t – on  a – fo r  a  number

o f  inves t iga t ions .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : In te r  a l ia the  Secre t

Se rv i ces  account ,  the  loo t ing  and i t  was – i t  had  become common

cause be fo re  I  re tu rned  to  work  tha t  Genera l  Dramat  was  suppor t i ng  me

in  my  invest i ga t ions .   Because  he bas i ca l l y  took  my  s ide  when  there

was th i s  d i sag reement  be tween  myse l f  and Genera l  Ph i yega .

CHAIRPERSON :   I t  i s – we l l  we w i l l  see  a t  the  end o f  the  who le10

commiss ion  f ind ings  w i l l  be  made  bu t  there  cer ta in ly  a re  cer ta in

fea tures of ev idence  tha t  I  am hear i ng  f rom you  tha t  I  hea rd  f rom Mr

McBr ide .   Tha t  shou ld  be  qu i te  conce rn ing  i f  i t  i s  t rue .   The Law

En fo rcement  i s  very  impor tan t  and i f  Law Enforcemen t  i s  no t  do ing  i ts

job  proper l y  then  we  have  no  coun t ry.   So – bu t  I  am hop ing  th a t  more

and  more  peop le  w i th in  Law En forcemen t  who  know wha t  was

happen ing  w i l l  come fo rward  and  w i l l  no t  be  scared,  w i l l  come fo rward

and  g i ve  ev idence  and te l l  the  na t ion  exac t l y  wha t  has been happen ing

because  i f  the  Law Enforcement  Agenc ies  a re  no t  wor k ing  then we  w i l l

no t  have a  coun t ry.   We have go t  to  f i nd  ou t  exact l y  what  has  been20

happen ing  so  tha t th is  Commiss ion can  make  recommenda t ions  as  to

wha t  shou ld  be  done to  make  sure  tha t  those  th ings  neve r  happen

aga in .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  agree  the

prob lem wi th  tha t  i s  and  Mr  McBr ide  ca l l s  i t  the  B lue  Cur ta in .
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CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  be l i eve  me  i f

any  person a t  wha tever  leve l  becomes a  wh is t le -b lower  I  am ta lk ing

about  SAPS I  am no t  ta l k ing  a bou t  any  o ther  depar tment .   You  a re  dead

in  the  water.   You  a re  os t rac ised ,  you  are  worked  ou t .   They – in  my

ins tance you ge t  p rosecu ted ,  you  ge t  suspended  and  desp i te  o f  cour t

hea r ings  cou r ts  bas i ca l l y  ag ree ing  tha t  there  i s  no  case  aga ins t  me ,

be ing  exonera ted  they w i l l  no t  leave  you  a lone .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And …(in tervenes) .10

CHAIRPERSON :   And no t  everybody can  s tand  up  to  tha t  fo r  a  long

t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  one Cha i r

and  the  o the r  th ing  i s  Cha i r  the  promot ion  sys tem in  the  po l i ce  in  my

v iew  shou ld  be  rev i sed .   Because  I  know a  number  o f  o f f i cers  they  w i l l

no t  se t  a  foo t  wrong  or  repor t  someth ing  because  they are  scared tha t

they w i l l  no t  be  p romoted .   Cha i r  I  have sa t  on  those pro mot ion – how

to – in  the  past  how i t  worked i s  you  had  to  a t ta in  a  cer ta in

qua l i f i ca t ion

CHAIRPERSON : H ’mm.20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : You  had  to  wr i te  an

exam to  become a  sergean t .   You  had  to  w r i te  an  exam to  become a

war ran t  o f f i ce r.   You  had to  wr i te  an  exam to  become a  commiss ioned

off i ce r  and  then  a t tend  a  cou rse  to  become a  l ieu tenant .   Then you  had

to  a t tend  every  second  year  fo r  every  second  rank  you had to  a t tend
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ano ther  course .   So  cur ren t l y  how i t  works .   The – a  post  i s  adve r t i sed

and  whe ther  you have the  r igh t  a t t r i bu tes  o r  qua l i f i ca t ions  Cha i r  I  sa t

on  those  pane l s  a t  sen io r  l eve l  where  the – inva r iab l y  the  dec i s ions  are

taken be fo re  any  o f  the  cand ida tes  appear.   I t  i s  a  fa rce .

CHAIRPERSON :   Bu t  who  is  go ing  to  ge t  i n to  tha t  post?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Yes  Cha i r.   I t  i s – the

promot iona l  sys tem in  SAPS i s  a  comple te  fa rce .   In  mos t  o f  the  pane ls

tha t  I  sa t  and  one o f – I  sa t  on  some pane ls  w i th  a t – fo r  a  ve ry  sen io r

pos t  w i th  Genera l Ngoben i and  we  wou ld  s i t  there  and  we

independent l y  have  to  mark  cand ida tes  on  var i ous  aspec ts  and  once10

the  cand ida te  leaves  the  room she wou ld  ask  each one o f  us .   Johan

then I  w i l l  say  4 .   Why  do  you  g i ve  h im 4?  Then  I  w i l l s  say  we l l  tha t  i s

– and then – so wha t  I  even tua l l y  d id  Cha i r i s  i f  the  cand ida te  deserved

a 6 , I  w i l l  g ive  h im a  6 .   I f  he  deserved a  3 , I  w i l l  pu t  a  3  the re .   I f  she

sa id  to  me,  Johan then I  l i s ten  what  the  res t  say  I  w i l l  say  no  they a l l

say  a  6 , I  a lso  say a  6 .   Bu t  then I  pu t  my  3  the re .   Because  they

dec ide  be fore  the  t ime who  is  go ing  to  be  promoted .   I t  i s  very  ra re  tha t

the  cand ida te  and  Cha i r  be l i eve  me i t  has go t  no th ing  to  do  w i th  race .

I  am no t  ta lk i ng  about  wh i tes  and  b lacks  here  the re  a re  many,  many

b lack  o f f i ce rs ,  good  o f f i ce rs  tha t  a re  be ing  oversee i ng  because they  do20

the  r igh t  th i ng .   They  worked  w i th  me .   I  have  sa t  on  those  pane l s .   I

ta l k  o f  exper i ence .

CHAIRPERSON : H ’mm.  Wel l  i f  we are  to  make recommenda t ions  as  to

wha t  shou ld  be  done  in  the  fu tu re  to  avo id  some o f  the  prob lems  tha t

may  be the Law En forcemen t  Agenc ies  have  found  themse lves i n  i t
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would  be  impor tan t  to  have as  much  in fo rma t ion  as  poss ib le  f rom

peop le  on  the  g round  who  know how these  th ings  work .   So  peop le  l i ke

you  and o the r  peop le  and organ i sa t ions  tha t  may be  invo l ved in  Law

En fo rcement  Agenc ies  who  w ish  to  make  recommendat i ons as  to  wha t

shou ld  be  l ooked  a t  in  te rms  o f  recommendat i ons  who  w ish  to  make

submiss ions  you  know in  due  cou rse  w i l l  you  know wi l l  be  a l l owed  and

they  mus t  be  ready  to  make  submiss ions as  to  wha t  shou ld  be done.   Of

cou rse  be fore  you  can make  recommenda t ions  you – abou t  wha t  shou ld

be done you need  to  know what  has happened and tha t  i s  why  we need

to  go  th rough  th is  so  tha t  the  measu res tha t  must  be  taken mus t  ma tch10

wha t  the  p rob lem was tha t  i s  sought  to  be addressed.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  and  I  am say ing

tha t  in  the  contex t  o f . . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Peop le  wan t ing  to

come fo rward .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To expose  the  ro t  in

the  po l i ce .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  be l i eve  me  Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s – cor rup t ion  i s

r i fe  in  the  po l i ce .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  have  been  ou t  o f  the

po l i ce  fo r  two  yea rs  bu t  I  s t i l l  wo rk  w i th  Law En forcemen t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  am not  say ing

eve ryone Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am leve l l ing

accusa t ions  aga ins t  p rosecu to rs  here .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  sen ior  po l i ce10

off i ce rs  bu t  there  are  a  number  o f  p rosecu to rs  Cha i r  tha t  I  s t i l l  work

wi th . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  do  a

. . . ( i n te rvenes) .

CHAIRPERSON: A good  job .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: An hones t  day ’s  j ob .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  a  number  o f

po l i cemen.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  un for tunate ly

those peop le  a re  a t  the  mercy.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of peop le  who  are
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appo in ted  above  them who are  do ing  the  b idd ing  o f  the  peop le  above

them.

CHAIRPERSON: H’mm. No ,  no  thanks.   I  am a l so  ta l k ing  ex ac t l y  f rom

the  same po in t .   So  i t  i s  no t  jus t  a  quest i on  o f  address ing  i ssues  a t

SAPS tha t  peop le  migh t  be  concerned abou t  tha t  have go t  no th ing  to  do

wi th  the  Commiss ion .   I t  i s  to  the  ex ten t  tha t  cer ta in – a ce r ta in

env i ronmen t  maybe  p rov id ing  a  fe r t i l e g round  fo r  cor rup t i on  w i th in  Law

En fo rcement  Agenc ies .   So tha t needs  to  be  looked  a t  i f  we  wan t  to

make  su re  tha t  such cor rup t i on  does no t  con t inue.   Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you Cha i r.   Genera l Booysen10

you  touched  on  the  i ssue  i n  re la t i on  to  Human  Resources  and  the

appo in tment  o f  peop le  w i th in  the  po l i ce .   In  your  a f f idav i t  you  ta l k

spec i f i ca l l y  abou t  Ma jor Genera l N t l emeza ’s  approach to  p romot ions in

par t i cu la r.   Can  you  p lease  exp la in  the  de ta i l  i n  re la t ion  to  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  h is to r i ca l l y  how

the  promot ions  work  in  p rov inces .   The  prov inces  are – they  dea l  w i th

the  promot ions  in  the i r  own  prov ince .   For  ins tance  i f  a  Cap ta in ’s  pos t

was adver t i sed  the  sho r t – the  long l i s t i ng  w i l l  be  done a t  p rov inc ia l

leve l .   The shor t  l i s t i ng  w i l l  be  done.   The in te rv iews  w i l l – every th ing

wi l l  be  done  a t  p rov inc ia l  leve l .   Then  the  recommenda t ions  go  to20

na t iona l .   A t  na t i ona l  they  w i l l  e i ther  sanc t ion  i t  o r  i f  they  th ink  tha t

you r  equ i ty  p ro f i le  m igh t  no t  be  r igh t  they migh t  take  the  number  two

cand ida te  wh ich  i s  no t  a  p rob lem.   The p rob lem s tar ted  when

Genera l N t l emeza became the  Head o f  the  Hawks .   He  h i j acked  the

who le  p romot ion  sys tem o f  the  Hawks .   A l l  the  pos ts  tha t  we re
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adver t i sed  w i th in  the  Hawks were  dea l t  w i th f rom h is  o f f i ce .   He

exc luded  the  Prov inc ia l  Heads – a l l  o f  us .   A t  a  mee t ing  a t  Po lokwane  I

took i ssue  w i th  tha t  and  I  sa id  to  h im we  as  Prov inc ia l  Heads – now I

was ta lk i ng  on  beha l f  o f  a l l  the  n ine  prov inces because we d iscussed i t

amongs t  ourse lves the Prov inc ia l  Heads.   I  sa id  we  as  Prov inc ia l  Heads

we know the  peop le  in  the  prov inces .   We know the  dynamics  o f  c r ime

in  the  p rov inces .   In  KZN fo r  ins tance  I  know abou t  fac t ion  f i gh ts –

po l i t i ca l  k i l l i ngs .   I  do  no t  know about  gangs ter i sm tha t  occur  in  Ca pe

Town.   So  I  wou ld  know wh ich – the  p ro f i l e  o f  the  person  who  needs  to

be  appo in ted  and  then he  bas ica l l y  made  some excuse  say ing  to  me  no10

wel l  he  w i l l  i ncorpora te  us  i n  the  processes  in  the  fu tu re  wh ich  he

never  d id  bu t  wha t  he  d id  in  fac t  do , wh ich  I  found  very  s t range .   He

co-op ted  a  po l i ce  o f f i cer  f rom KwaZulu -Na ta l  Ma jor Genera l Ngembe .

Now she  was ou ts ide  the  Hawks .   She was f rom the  SAPS s ide  and she

was  a t  Human  Resources  i n  KwaZulu -Na ta l  and  he  wou ld  take  he r  a l l

ove r  the  coun t ry  to  do  in te rv iew s  and  appo in tmen ts .   I  bumped  in to  her

one  day i n  the  l i f t  a t  KwaZulu -Na ta l  and she sa id  to  me no  she  i s – she

has  been co -op ted  by  Genera l Nt l emeza to  do  these appo in tmen ts  and

she  sa id  to  me  i t  i s  no t  her  f ie ld  and she  does  no t  know any th ing  abou t

inves t iga t i ons.   Cha i r  a t  KwaZulu -Nata l  fo r  i ns tance , I  a lways  say  the20

person who ca r r i es  the  pu rse  ca l l s  the  shots .   So  the re  where you r  HR

is  a  ve ry  impor tan t  componen t o f a  company  o r  a  un i t .   In  my  ins tance

for  ins tance  there  was a  Capta in  then she i s  a  Co lo ne l  now –

Sonnekus .   She  was  the  Suppor t  Head  dea l ing  w i th  f i nances ,  dea l ing

wi th  appo in tmen ts .   Genera l N t lemeza  w i thou t  any  cause  sen t  me  a
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no t ice  o f  an  i n ten t ion  to  suspend  her  fo r  a  very  t r i v ia l  ma t te r  wh ich  she

was no t  even  respons ib le  fo r.   So  I  w ro t e  back to  h im and  I  sa id  to  h im

th i s  ma t te r  has  been d isposed o f .   D i sc ip l ine  i s  a  l ine  managemen t

func t ion .   I  regard  the  ma t te r as f ina l i sed .   A week  a f te r  he  suspended

me he  suspended he r.   She sa t  a t  home fo r  a  fu l l  yea r.

CHAIRPERSON: So he  d i s rega rde d your – wha t  you  had  to  say?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He suspended  her.

She sa t  a t  home fo r  a  fu l l  yea r.   She then – he  then charged her  in10

te rms  o f  the  D isc ip l inary  Code .   S he asked  me  to  come and g ive

ev idence  wh ich  I  d i d .   We ra ised  a  few po in ts  i n  l im ine  and  the  mat te r

was remanded  and I  to l d  the  Cha i rperson because wha t

Genera l N t l emeza  wou ld  do  i s  he  wou ld  ge t  h is  coho r ts  f rom o the r

prov inces .   Genera l S ib i ya  ca l l s  them the “assass ins” .   He wou ld  ge t

them there  and  you r  fa te  i s  sea led  w i th  the  type  o f  d i sc ip l inar ies tha t

he  concoc ted .   So  I  to ld  the  Cha i rpe rson  there  and  I  to ld the employer

rep resen ta t i ve  i f  they  p roceed  w i th  th i s  mat te r  i t  w i l l  p robab ly  be  taken

on  rev iew  i n  the  Labour  Cour t  and  hav ing  g i ven  them the  fac ts  I  w i l l

make  sure  tha t  the  taxpayer  w i l l  no t  pay  fo r  tha t .   They  w i l l  pay  the20

…(ind i s t inc t ) .   They  w i l l  pay  f rom the i r  own pockets  and  we  never  hea rd

f rom them aga in .   Then a  coup le  o f  mon ths  la te r  she g o t  a  l e t te r  to  go

back  to  work .

CHAIRPERSON: But  d id  the  d isc ip l i nary  hea r ing  p roceed  o r  no t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They abandoned i t
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Chai r  and  up  un t i l  today  I  know she  has  been wr i t i ng  fo r  a  f i nd ing  on

the  mat te r – up  unt i l  today there  ha s  been  no  f i nd ing .   Wha t  they  d id  i s

when  they  saw tha t  they  cou ld  no t  take  i t  fu r ther  they  to ld  her  to  go

back  to  work  bu t  then t rans fe r red  he r  to  ano ther  p lace .   I  unders tand

she  has taken tha t  mat te r  to  the  SSSBC and as  recent  as  abou t  two o r

th ree  mon ths ago there  was an  ag reement  be tween the  SSSBC – wel l

be tween  her  and the  po l i ce  dur i ng  the  arb i t ra t ion  p rocess  tha t  she

wou ld  take  up  he r  o r ig ina l  pos t  bu t  she had been ou t  o f  tha t  pos t  fo r

the  be t te r  pa r t  o f  two yea rs .   Wha t  I  am t r y ing  to  demons t ra te  C ha i r  i s

the  same th ing  happened a t  na t i ona l  leve l  where  there  i s  a10

Br igad ier Ve rmaak  and Br i gad ie r.

CHAIRPERSON: But  i f – I  am so r ry.   Befo re  you  go  to  na t iona l  you  to ld

– you  wro te  to  Genera l N t lemeza  and  sa id  the  ma t te r  abou t  wh ich  you

are  contempla t i ng suspend ing  th is  pe rson  has  been  d i sposed  o f .   He

d id  no t  respond  to  you bu t  abou t  f i ve  days  o r  so  la te r  o r  a  week  la te r

the  person was suspended .   She  s tayed a t  home fo r  abou t  a  year.

There  was a  hear i ng – d isc ip l inary  hea r ing .   You  took  par t  o r  you

ind ica ted  tha t  i f  th is  ma t te r  was taken on  rev iew you wou ld  make  sure

tha t  Genera l N t lemeza – whoever  you  migh t  have  sa id , pa id  f rom h is

own  pocket  and  then  the  ma t te r  was  abandoned .   I s  tha t  more  or  less20

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: More or  l e ss  Cha i r.

When I  w ro te  to  h im tha t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Management – l ine
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managemen t  func t ion  has  been  d isposed  o f .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d i d  no t  hear  f rom

him aga in  except  abou t  th ree  weeks  l a te r.   I  d id  no t  men t ion  th i s .   A

Colone l  a r r i ved  in  my  o f f i ce  f rom h i s  o f f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he sa id  he  i s  he re

to  do  an  inves t iga t ion .   I  sa id  wha t  invest i ga t ion .   He says no  the –

some f i les  went miss ing  ou t  o f  anothe r  member ’s  ca r.

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  to  h im who

sen t  you .   He  sa id  no  i t  i s  N t lemeza.   Now tha t  re la ted  to  the  th ing  tha t

they  wan ted to  suspend .

CHAIRPERSON: Tha t  pe rson .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  person  fo r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  to  bu t  i t  i s

f ina l i sed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  sa id  how long  are20

you  here  fo r.   He sa id  to  me  no fo r  th ree  days .   So  I  s t i l l  sa id  to  h im

l is ten  here  go  and  s i t  in  your  ho te l  room.   Buy  yourse l f  a  bar re l  o f

Kentucky then  you  can have  some Ken tucky.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then go back and te l l
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Genera l N t l emeza  he  must  s top  pok ing  h i s nose i n to  my  prov ince .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  Cha i r  I  was

ge t t i ng .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ti red  o f  h is  an t i cs .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he l e f t – then he

le f t  i t .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  he  suspended

me.   N t lemeza  suspended me and abou t  a  week.

CHAIRPERSON: For  wha t  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s . . . ( i n te rvenes ) .

CHAIRPERSON: Oh tha t  i s …( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  the  f raud  ma t te r.

CHAIRPERSON: The  one  tha t  you  have d i scussed be fo re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  abou t  a  week20

af te r  he  suspended  me  he  suspended he r  as  we l l .

CHAIRPERSON: Tha t  l ady.   Was  i t  a  lady?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was a  l ady Cha i r.

CHAIRPERSON: Yes  and  then the mat te r  tha t  was  taken  to  a rb i t ra t ion

re la ted  to  her  t ransfe r.   The  va l id i t y  o r  fa i rne ss  o f  her  t ransfer.   I s  tha t
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wha t  was  taken  to  a rb i t ra t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes,  bu t  do  you  know whe ther  the  reasons  fo r  the

t ransfer  were  in  anyway connec ted  w i th  the  reason  fo r  her  suspens ion

or  was  i t  someth ing  e lse?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a l l  they  wan t  to

do  i s  they  wan t  to  take  cont ro l  o f  key  pos ts .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She was  un lawfu l l y

suspended .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She went  back  to

work .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Af ter  the i r  hands  were

bas i ca l l y  fo rced.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  there  were

ques t ions i n  Pa r l iamen t  o f  members  s i t t i ng a t  home fo r  more  than a

yea r.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On suspens ion .   So

they  were  under  p ressure  to  l e t  her  go  back to  work .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now she goes back  to
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work  bu t  they  do  no t wan t  her  in  tha t  pos i t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they  t rans fe r  her

to ano ther  pos i t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Away  f rom p rov ince .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i t  i s  tha t  dec is ion

tha t  she  took  to  the  SSSBC.

CHAIRPERSON: Yes .10

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld . . . ( i n te rvenes) .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Jus t  fo r  the  record  wha t  exac t l y  does

SSSBC s tand  fo r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  tha t  i s

equ i va len t  to – fo r . . . ( in te rvenes) .

CHAIRPERSON: The  Barga in ing  Counc i l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes i t  i s .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Very  s imi la r  to  the20

CCMA but  fo r  Governmen t  Off i c ia l s .

CHAIRPERSON: Ja. I t  i s  a  Ba rga in ing  Counc i l .

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then take  you to  paragraph

155  o f  your  s ta temen t?   You ta l k  abou t  spec i f i ca l l y  Ma jor

Genera l N t l emeza ’s  rep lacemen t  o f  P rov inc ia l  Heads .   Can you  g ive
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c la r i t y  to  tha t  de ta i l  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  when  the  Hawks

were  es tab l i shed  Genera l Dramat  became the  Head  o f  the  Hawks .   They

adver t i sed  post  fo r  the  Heads  o f  Hawks  i n  n ine  prov inces .   N ine  o f  us

were  appo in ted  as  Head  o f  the  Hawks .   When  N t lem eza  came there –

and  most  o f  them were  I  wou ld  say  the  major i ty  i f  no t  a l l  o f  them were

capab le  peop le  to  l ead the  p rov inces f rom the  Hawks ’ s i de  bu t  then the

Glen i s te r  Judgment  came out  and  acco rd ing  to  the  Glen i s te r  Judgmen t

the  appo in tmen ts  had to  be  made  by  the  Head  o f  the  Hawks .   Pr i o r  to

the  G len i s te r  Judgmen t  appo in tmen ts  had to  be  made  by  the  Nat i ona l10

Commiss ione r.   So  N t lemeza  used  tha t  as  an  excuse  to  re -adver t i se  a l l

– a l l  n i ne  o f  the  pos ts  and  except  fo r  one .   I  th ink  i t  was Genera l Nts ika

who  a lso  on  he r  own  accord  wen t  to  ano ther  pos t  la te r  on  bu t  ou t  o f  the

n ine  p rov inces he  appo in ted  e igh t  new peop le  as  Head  o f  the  Hawks.

CHAIRPERSON: I  mean  excep t  fo r  one  a l l  were – a l l  the  o thers  who

had  been there  be fo re  h im were  no t  re ta ined?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my  case Cha i r  what

he  d id  w i th  me wh i le  I  was  suspended.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  when he

adver t i sed  and  I  s t i l l  had  my mat te r  pend ing  a t  the  SCA.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Whi le  tha t  mat te r  was
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pend ing  he  appo in ted  someone  e l se  i n  my  pos t .

CHAIRPERSON: To  ac t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No pe rmanent l y  Cha i r

as  par t  o f  tha t  adver t i semen t  g roup .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So techn ica l l y

speak ing  tha t  pos t  I  shou ld – I  was  in  tha t  pos t  un t i l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  cou r t  case  was

d isposed  o f .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he  d id no t wa i t  fo r

tha t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He adver t i sed  the

pos t  and  f i l l ed  i t  w i th  someone  e l se .

CHAIRPERSON: Hm and  wha t  happened a f te r  tha t?   I  assume you d id

no t  j us t  take  tha t as  tha t  i s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t  tha t  s tage  I

had  been  in  and ou t  o f  cour t  over  a  per iod  o f  f i ve  o r  s i x  years  and  I  jus t20

thought  to  myse l f  i f  I  have  to – you  had  to  p ick  your  f igh ts .

CHAIRPERSON: You had  reached a  po in t  where  you were  qu i te

exhaus ted  in  te rms  o f  a l l  the  f i gh ts  you  had to  pu t  up?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  and Cha i r –

I  mean  Cha i r  eve ry  s ing le  mat te r  tha t  I  took  to  cour t .   As  I  have  sa id
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and  I  w i l l  men t ion  i t  l a te r  on  in  te rms  o f the f inanc ia l  i mp l i ca t ions  to  the

taxpayer.   Eve ry  s ing le  one  I  won bu t  Cha i r  l i t i ga t ing wi th the  NPA and

SAPS they  use  taxpayers ’ money.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Myse l f  and  the  Ca to

Manor  guys we had  to  f i nd  funds to f igh t  wha t  was happen ing  to  us  bu t

a t  tha t  s tage  bes ides be ing  exhaus ted  Cha i r  you have  to  p ick  your

f igh ts .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because i f you a re10

f i gh t i ng  a l l  over  the  show.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  you spread

yourse l f  so  th in  on  the  ground.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So some o f  these

th ings I  had to  l e t  go .   O the r  more  impor tan t  i ssues  I  pu rsued.

CHAIRPERSON: Yes.   Th i s  was  c lose  to  the  t ime  tha t  you  were  go ing

to  re t i re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.20

CHAIRPERSON: So the  pe rson  who  was  appo in ted  i s  i t  s t i l l  t he  same

person who i s  s t i l l  t here  now o r  you  do  no t  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He is  s t i l l  t he re  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCH KA S EPTEMBER: Do you  have anyth ing  to  add to  th i s
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i n re la t i on  to  a  cer ta in  Br igad ier Rone l Vermaak  and

Colone l Lynn Deveshan? I f  I  am pronounc ing  tha t  co r rec t l y.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r

Br i gad ier Ve rmaak  was  the  Na t iona l  Suppor t  Head  a t  Genera l Dramat ’s

o f f i ce  and  Co lone l Lynn Deveshan  was one o f  her  subord ina tes .   Cha i r

a t  any  mee t ing  whe ther  you  are  a  woman or – the  way  he  spoke  to

peop le .   Somet imes  I  wou ld  c r i nge.   He  wou ld  shout  a t  them.   He  w i l l

make  rac ia l  remarks .   He  wou ld be l i t t l e peop le  and  Vermaak  and

Deveshan to ld  me persona l l y  tha t  they j us t  cou ld  no t  hand le  i t  any

longer.   I  mean  he wou ld – i f – and  tha t  was  no t  on l y  w i th  the  two  o f10

them.   I f  he  had  found ou t  tha t  anyone  had any contac t  w i th

Genera l D ramat .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He wou ld  go  berse rk .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  j us t  cou ld  no t

unders tand why a t  one s tage.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then even tua l l y

Br i gad ier Ve rmaak  took  a  t rans fer  and  so  d id  Co lone l Deveshan .   A lso20

very  key  pos ts  because tha t  was  Human  Resources  and when

Genera l Lebeya was  appo in ted  I  ac tua l l y  approached Vermaak  and

Deveshan  and  I  sa id  to  them look  we  need to  ass i s t  Genera l Lebeya  to

ge t  the  sh ip  a f loa t  aga in  because  I  th i nk  Genera l Lebeya  inher i ted  a

s ink ing  sh ip  because of wha t  Genera l N t l emeza d id  to  the  Hawks and
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she  sa id  to  me  Genera l  the re  i s  no  ways  I  can  go  back  to  tha t  p lace .   I f

I  see  tha t  p lace  I  am t raumat i sed .   Tha t  i s  how he dea l t  w i th  peop le .

Cha i r  i n  my  ins tance  when  he  served  my suspens ion  no t i ce  on  me  they

ar r i ved – i t  was  a  pub l i c  ho l i day.   I  was  no t  a t  home.   I  rece ived a  ca l l

f rom my  ne ighbour.   He  sa id  to  me  the  r i o t  po l i ce  i s  a t  you r  house .   So  I

sa id  wha t  do  you mean .   He says no  they  are  jumping  ove r  the  fences

wi th  guns and – so  I  phoned my domes t i c  a id  and  I  sa id  to  her  L ind ie

wha t  i s  go ing  on .   She says  too  many po l i ce .

CHAIRPERSON: Was th i s  wh i le  you  were  a t  wo rk  o r  wha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   Tha t  i s10

when Nt l emeza  suspended  me bu t  now he had  to  g ive  me  the  no t i ce .

So  i t  was  a  pub l i c  ho l iday.   Then  I  ge t  a  ca l l  f rom my  lawyer

Car l Van Der Merwe.   He  says  to  me he  rece i ved  a  ca l l  they  are  look ing

for  you.   I  sa id  we l l  I  am in  P ie te rmar i t zburg now.   The  nex t  momen t  he

phones me  he says no  i t  i s  a  pub l i c  ho l i day.   He  says to  me  no the

secur i t y  f rom h is  o f f i ce  phoned  h im now.   Cha i r  now I  ac tua l l y  have

v ideo mater i a l  tha t – to  show how they  take  the  na t i ona l  in te rven t ion

un i t  peop le .   They  ac tua l l y – when they app roach  the  lawyer ’s  o f f i ce

they  jump ou t  o f  the  veh i c les  w i th  the i r  guns .   They  go  in to  the  foye r.

The  o f f i ces  were  c losed  and  you  can  see  they  ta lk  to  the  secur i ty.   They20

wen t  ups ta i rs  came back.   Tha t  jus t  to  serve .

CHAIRPERSON: For  wha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  tha t  i s – tha t

was N t lemeza a t  h i s  bes t .   He  wan ted to  p rove  a  po in t  i f  you  go  aga ins t

me  th i s  i s  wha t  i s  go ing  to  happen  to  you.   Even  when  I  was  suspended
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– even tua l l y  suspended he  wen t  to  my  o f f i ce .   My sec re tary  was s i t t i ng

there  and my doo r  was l ocked and  he  sa id  to  them they mus t  open and

by the  way Cha i r  she took w i th  her – jus t  to  p rove  the  po in t  he  took

wi th  h im Genera l Ngoben i  the  suspec t  i n  my  invest i ga t ion .   They  wen t

to  my  o f f i ce  and he  th rea tened my secre tary  tha t  she shou ld  open the

door  o therw ise  she w i l l  a lso  be  suspended .   So i t  was very  h ighhanded .

I f  you  dared  go  aga ins t  h im whe ther  you  were  r i gh t  o r  w rong he – and  I

th ink  he  wan ted to  p rove  a  po in t .   Booysen wen t  aga ins t  me .   He sends

these peop le  to  my house i n  ba t t l e  gear  to  come and  serve  a  no t i ce  on

me.10

CHAIRPERSON: But  you  say  these  peop le  were – you were  to ld  were

jumping over  the  fence  o r  someth ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  I  was  no t  there

Cha i r.

CHAIRPERSON: In  your  house .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My ne ighbour  phoned

me.   He  sa id  to  me the r i o t  po l i ce  i s  a t  you r  house .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  phoned  my

domes t ic  a id .   I  sa id  L ind ie  wha t  i s  go ing  on .   She  says no  there a re20

l o ts  o f  po l i cemen  a t  the  house.   They  a re  coming  f rom the  s ides  and

they  have go t  b ig  guns .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then I  ge t  the  ca l l

f rom my a t to rney.   They a re  look ing  fo r  me .   Then they  go  to  my
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at to rney ’s  o f f i ce  and  tha t  I  have  on – I  have  a  l i t t l e  v ideo  c l i p  o f  tha t .

How they  descended  upon h is  o f f i ce  to  come and  serve  a  no t i ce  on  me .

CHAIRPERSON: The ones who were – who had  gone to  you r  house  d id

you  ge t  to  know wha t the purpose  o f  the i r  v is i t  was?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  wan ted  to  serve

me wi th  the . . . ( in te rvenes) .

CHAIRPERSON: A not i ce  o f  your  suspens ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Suspens ion – tha t  i s

cor rec t  Cha i r.

CHAIRPERSON: So some went to your  house .   Others  wen t  to  yo ur10

at to rney ’s  o f f i ce  o r  i t  was  the  same group?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  the  same group

Cha i r.   When they cou ld  no t  f i nd  me  a t  my  house .

CHAIRPERSON: Yes .   Then  they went …( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  wen t  to  my

at to rney ’s  o f f i ce  bu t  I  do  no t  unders tand  why  they  wen t  to  h i s  o f f i ce .   I t

was a  pub l i c  ho l iday.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was  no  one

there .20

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  ask  you to  tu rn  to Exh ib i t

Z(B)  and i n  pa r t i cu la r  page  306?

CHAIRPERSON: Tel l  me  Major Genera l Booysen – I  am so r ry  to

in te r rup t  you  Ms September.   By  th is  t ime  you  had  been – you  know – in
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the  Law Enforcemen t  Sec tor  fo r  decades.   Is  tha t  how not i ce  o f –

no t ices  o f  suspens ion are  de l i vered  or  served  on  po l i ce  o f f i cers  when

they  need  to  be  suspended?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Def in i te l y  no t  Cha i r.   I

have neve r – I  have suspended  o f f i cers  be fore .   I  ca l l  them to  my

off i ce .   I  te l l  them the  reason  fo r  the  suspens ion  an d  I  w i l l  g ive  them

the no t i ce .   I  l e t  them s ign  fo r  i t  and  I  t rea t  them as human be ings

whe ther  they are  r i gh t  o r  w rong .   I  have  never  eve r  seen anyth ing  l i ke

i t .   Cha i r  can  you  jus t  imag ine  wha t  my  ne ighbours  mus t  have thought

w i th  the  r io t  po l i ce  descend ing  upon my  house .   My lawyer  phon ing  me .10

There  are  po l i cemen  a l l  over  the  show a t  th is  o f f i ce  and  as  I  sa id  I  have

a v ideo c l i p  tha t  can prove  tha t  bu t  no  Cha i r.   That  i s – i t  i s  comple te ly

i r regu la r  to  do  tha t .   I  posed no  th rea t .

ADV VERUSCHKA S EPTEMBE R: At  page 306  you have an  a f f idav i t

tha t  has  been deposed to  by  Rone l Vermaak.

CHAIRPERSON: I  am sor ry  wh ich  exh ib i t  a re  you  now on?

ADV VERUSCHKA S EPTEMBER: Exh ib i t Z(B) .

CHAIRPERSON: Okay.   Wha t  page?

ADV VERUSCHKA S EPTEMBER: Page 306 .   Is  i t  cor re c t  tha t  th i s  i s  an

aff i dav i t  deposed  by  Rone l Vermaak  and  the  da te  o f  th i s  par t i cu la r20

aff i dav i t  i s  da ted  8 February  2019  as  re f l ec ted  on  page  313?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Have  you  read  th rough  t h is  a f f i dav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have  jus t

perused  th rough  i t .
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ADV VERUSCHKA S EPTEMBER: And  does  i t  asc r ibe  the – o r  the  same

or  s imi la r  manner  o f  you r  dea l ings  w i th  Major Genera l N t lemeza?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r . . . ( in te rvenes) .

ADV VERUSCHKA S EPTEMBER: And  in  par t i cu la r  the  re la t ionsh ip

be tween  Rone l Vermaak  and Major  Genera l Nt l emeza?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  i ndeed  so  Cha i r.

She  goes  in to  a  b i t  o f  more  de ta i l  here  bu t – and  I  have  p icked  up

someth ing  he re  tha t  I  was  no t  even  aware  o f .   I f  I  wou ld  go  to  Na t iona l

Head  Of f i ce  she  was  ac tua l l y  h id ing  in  the  o f f i ces .   She  d id  no t  wan t  to

be  seen  w i th  me because . . . ( in te rvenes ) .10

CHAIRPERSON: Who was tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Br igad ier Ve rmaak .

CHAIRPERSON: Oh.  She d id  no t – she  wou ld  no t  want  to  be  seen  w i th

you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja . So I  now rea l i se

when I  wen t  to  Head  Off i ce  I  cou ld  never  f ind  he r  there .

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: Because  she  was

h id ing  f rom me because  she  was  sca red  i f  N t lemeza  sees  her  w i th  me

a l l  he l l  w i th  b reak  loose .20

CHAIRPERSON: H’mm, j a .

ADV VERUSCHKA S EPTEMBER: We a re  now on  page  48  o f  you r

a f f i dav i t  in  par t i cu la r  f rom pa ragraph  157  wh ich  ta lks  abou t  the

appo in tment  o f  the  Head  o f  the  Hawks.

CHAIRPERSON: Wel l  d i d  he  no t  cove r  th i s  l as t  t ime  or  i s  there



03 MAY 2019 – DAY 88

Page 90 of 171

someth ing  to  be  cove red?

ADV VERUSCHKA S EPTEMBER: No Cha i r.   Th is  i s  someth ing  new.

CHAIRPERSON: Oh.   I  seem to  remember Major  Genera l Booysen

ta l k ing  abou t  h im and o ther  peop le  go ing  to  Cape  Town fo r  an  in te rv iew

bu t  Genera l N t lemeza not  be ing  among them and  to  h i s – how he was

taken to  the  Gup ta  res idence . Major  Genera l Booysen?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  I  have  no t

tes t i f i ed  abou t  t ha t  Cha i r.

CHAIRPERSON: Sor ry.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.   I  have no t10

tes t i f i ed  abou t  tha t  Cha i r.

CHAIRPERSON: Not  the  second pa r t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: Also  the  i n te rv iew?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  the  Gup ta

in te rv iew.   I  have  no t  tes t i f i ed .

CHAIRPERSON: Yes ,  bu t  the  o ther  one  you  d id  about  the  i n te rv iew?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: You  d id .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.20

CHAIRPERSON: Okay,  a l r igh t .   Okay,  thank  you  o r  maybe  i t  i s  jus t  I

read and you have  no t  tes t i f i ed ,  okay.

ADV VERUSCHKA S EPTEMBER: Chai r  he  ce r ta in l y  d id  a l lude to

cer ta in  aspec ts  o f  h i s  app l i ca t ion  fo r  the  pos i t ion .

CHAIRPERSON: No tha t  i s  f i ne .   Con t inue and  cover  wha t  you  ne ed  to
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cove r.

ADV VERUSCHKA S EPTEMBER: Genera l Booysen do  you know

Mr Duduzane Zuma?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: How do  you  know h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  canno t  reca l l

the  da te .   I t  was  when I  was  back a t  work .   A pe rson – I  canno t  reca l l

wha t  h is  name is .   I  w i l l – maybe i f  we break  I  w i l l  ge t  h i s  name.   Phone

me and he wan ted to  mee t  me  and I  me t  w i th  h im and he to ld  me tha t

he  was a  f r iend and  a  par tner  o f  Duduzane Zuma and then he  s a id  to10

me tha t  the re  i s  a  compla in t  they want  to  l odge  w i th  rega rds  to  a

cr imina l  invest i ga t ion  aga ins t  the whi te  guy.   I  th i nk  h is  surname was

Er lang  bu t I  can  ge t  h is  surname Cha i r.   The  way  he  exp la ined i t  to  me

is  tha t  Duduzane  d id  no t  wan t  to  go  in to bus iness  w i th  th i s wh i te male

bu t  he  conv inced  Duduzane  to  go  in to  bus iness  w i th  th is wh i te male

and  i t  i s  re la ted  to  on l ine  be t t ing  and  apparen t l y  th is wh i te male  had

then de f rauded them wi th  mi l l i ons  and th is  guy  was now s i t t i ng  in  the

UK.   He  then  sa id to  me  tha t  th i s wh i te male – the  Hawks  f rom Cape

Town had mi r ro r  imaged  th is wh i te male ’s  compu ter  in  Du rban.   I  sa id

no  I  do  no t  be l ieve  i t  because  I  wou ld  have  been aware  o f  tha t .   So  I20

thought  l e t  me  jus t  take  a  chance.  So  I  phoned  Co lone l Roe lo fse .   I

sa id  to  h im Cobus  a re  you  aware .   He  sa id  no  he  knows  abou t  i t .   They

d id  mi r ro r  image th is wh i te male ’s  compu ter  and there  i s  an

inves t iga t i on  by  the  Br i t i sh  Po l i ce  regard ing  th is  on l i ne  be t t i ng  th ing .

Be  tha t  as  i t  may Cha i r  so  the  compla in t  f rom the i r s ide  was tha t  we
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shou ld  inves t iga te – i t  was  a  coup le  o f  mi l l i on  Rand .

ADV VERUSCHKA S EPTEMBER: And  whose  s ide  when  you  say h is

s ide  do  you  mean?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Sorry.

ADV VERUSCHKA S EPTEMBER: Who was the  compla inan t  in  the

mat te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The compla inan t

wou ld  have  been – Chai r  I  w i l l  have  to  ge t  h i s  name.

CHAIRPERSON: Is  i t  the  name tha t  you  cannot  remember  a t  the

momen t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  w i l l  ge t  i t  now

Chai r  when  we ge t  a  b reak .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he sa id  they  wan t

to do – us  to  do  the  cr imina l  inves t iga t i on  and Cha i r  I  was  very  weary.

I  do  no t  wan t  to  do  c r imina l  invest i ga t ions  f rom – because we  me t  a t  a

res tauran t .   So  I  po in ted  a L ieu tenan t  Co lone l Mar th inus.  H is  n ickname

is  Tien ie Bo tha  to  open  up an  i nqu i r y  and a  docket  to  inves t iga te  the

mat te r.   So  I  sa id  okay  we w i l l  i nves t i ga te  the  mat te r.   Subsequent  to

tha t  he  wanted  to  see me  aga in  and we  me t  in  a  res tauran t  i n  F lo r ida20

Road.

CHAIRPERSON: But  le t  us  j us t  go  back.   What  was  the  ac tua l

compla in t  tha t  had to  be  i nves t iga ted  abou t  the  on l i ne  bus iness?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was one  o f

these techn ica l  th ings.
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CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Onl ine  be t t i ng .

CHAIRPERSON: Okay.   Some techn ica l  th ings , j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am no t  ve ry  au  fa i t

w i th .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: These  commerc ia l

inves t iga t i ons Cha i r  bu t  the  compla in t  a t  face  v a lue  appeared to  be

leg i t imate  and Co lone l Botha  a l so  repo r ted  back to  me  tha t  the re

appears  to  have  been  c r ime  commi t ted  by  th is wh i te gen t leman  who  i s10

now in  Eng land.   A t  a  second  meet i ng  th is  t ime  around  I  me t  th i s

gen t leman  whose  name I  canno t  reca l l  a nd  Duduzane  came and  there

was ano ther  ta l l co lou red male wi th them.   The  co lou red male

recogn ised  me  bu t  I  d id  no t  recogn ise  h im and – bu t  the  way  he  spoke

to  me  i t ’s  l i ke  we  knew each  o ther  and  even tua l l y  I  p icked  up  tha t  he

was a  person  by  the  name o f  L loyd  H i l l  and  L loyd  H i l l  Cha i r,  i f  I  can

jus t  d ig ress  a  l i t t l e  b i t  the re  was  a  a l lega t ion  aga ins t  a  p rev ious

pres iden t  o f  tha t  gangs te rs  tha t  were – tha t  they met  up  w i th  and  very

fou l  language  were  used ,  now th is  was  the  same L loyd  H i l l  was  a t  tha t

mee t ing  w i th  the  p res iden t .   So  th i s  L loyd  H i l l – I  remembered h im20

when I  was  a  young  L ieu tenant ,  he  used  to  work  and wen t – he was

invo l ved  w i th  narco t i cs .   So then  I  rea l i sed  who  th is  guy  was  because

he  had  go t  much  o lder  and  we  spoke  abou t  the  inves t iga t i on , myse l f

and  Duduzane and I  to ld  h im,  look  Co lone l  Botha  i s  dea l i ng  w i th  the

mat te r.   I  don ’ t  th i nk  they  t r i ed  to  pu t  p ressure  on  me,  I  th ink –
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nowadays  the  pub l i c  has  to  pu t  p ressure  on  the  po l i ce  to  do  the i r  work .

Then  on  an  occas ion  I  was i n  Gau teng an d I  rece i ved a  ca l l

f rom a  Cap ta in ,  Cap ta in  D i rk  Swar t ,  now Cap ta in  D i rk  Swar t  happens  to

be  f r iends  w i th  Edward  Zuma and  Duduzane  Zuma and  he  sa id  to  me

Duduzane  wou ld  l i ke  to  mee t  me  he re  i n  Pre tor i a  because  they  knew

that  I  was here .   So I  sa id  to  h im i ts  f i ne  so  I  d rove w i th  my  son  Eben

and  we me t  them in  Sand ton bu t  when  I  me t  them Duduzane was w i th  a

youngs te r,  more  o r  l ess  h is  age ,  a  wh i te  guy.   So we  jus t  spoke i n

genera l i t i es and we were  in  my son ’s  ca r  so  they  sa id ,  no  we shou ld  go

to  the i r  o f f i ce .   So  we drove  to  a n of f i ce  and  I  th ink  I ’ l l  be  ab le  to  f i nd  i t10

i n  Sand ton and  we wen t  ins ide ,  we  saw peop le  there  I  don ’ t  know who

they  were .   Th ink ing  back  I  suspec t  i t  cou ld  have  been  the  o f f i ces  o f

the Gup ta ’s because the  boa rd room sa t  i n  had  a  b ig  p la s t i c  th ing  w i th  a

p iece  o f  po le  ins ide  bu t  we j us t  had tea  and we  spoke  to  th i s – my son

spoke to  th i s  young  wh i te l aa i t j i e bu t  they were  f r iends Duduzane  and

th i s  youngs te r,  they  were  in  the  same schoo l  and  Duduzane spoke

about  tha t  they  were  s t i l l  expand ing  the i r  bus iness  to  make  a rmoured

veh i c les  and  nex t  t ime  when I ’m  here  they ’ l l  t ake  me i n  the  he l i cop te r

and  we ’ l l  go  and  have  a  l ook  a t  the  p lace  where  they bu i ld  the

armoured  veh i c les ,  I  s t i l l  sa id  i t  wou ld  be  n i ce  and  then  we  le f t .   Then20

on a  second  occas ion ,  I  th ink  I ’ ve  go t  the  da te  i n  my  s ta temen t

. . . ( i n te rvenes) .

ADV VERUSCHKA S EPTEMBER: Yes i n  fac t  i f  I  cou ld  take  you to

paragraph  158,  i t ’s  unde rs tood  tha t  there  was i n  fac t  a  mee t ing  shor t l y

be fore  your  in te rv iew.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r,  so  I  was

sho r t l i s ted  to  become the Head o f  the  Hawks Na t iona l l y  and  ou r

in te rv iews ,  I  th ink ,  was – wel l  the  da te  on  wh ich  I  saw h im – Duduzane

was the  16 t h ,  I  th i nk  the  in te rv iews were  two  o r  th ree  days a f te r

. . . ( i n te rvenes) .

ADV VERUSCHKA S EPTEMBER: And  tha t ’s  the  16 t h o f  Augus t  2015 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: August  2015 .

ADV VERUSCHKA S EPTEMBER: Thank you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  once  aga in  go t  a

ca l l  f rom Cap ta in  D i r k  Swar t  who  sa id  to  me – he ca l l s  h im Zane wou ld10

l i ke  to  see  me aga in .   So I  sa id  to  h im okay where  i s  he ,  he  sa id  no

he ’s  in  Sandton .   So  I  sa id  to  h im okay – Cha i r  I  j us t  want  to  in te r rup t

myse l f  the re ,  p r io r  to  tha t ,  I  a l so  go t  a  ca l l  f rom Di rk  Swar t  who  sa id

tha t  Zane  wan ted  to  see  me ,  I  w as  on  my  way  to  hosp i ta l  a  l i t t l e

company  o f  Mary  Hosp i ta l  i n  P re tor i a  where  my  b ro the r ’s  son  had  a

bra in  opera t i on .   So  I  sa id  we l l  I ’m  on  my  way  to  the  hosp i ta l ,  then  he

sa id ,  no  he ’ l l  meet  me a t  the  hosp i ta l  and  I  a r r i ved  there  w i th  my who le

fami ly,  ch i ld ren ,  w i fe  and  he  a r r i ved  there ,  tha t ’s  now Duduzane  in  a

Mercedes  Benz ,  one  o f  these  fancy  cars .   He ’s  a  very  l i keab le  person

and  he  spoke  to  me a lmos t  l i ke – and he  ca l l s  me  s i r  and  by  then  he ’d20

a l ready met  Eben  my son and they wou ld – and  j us t  l i ke  a  g ree t i ng ,

mee t  and  g ree t  type  o f  th ing  and  then  he  le f t  w i th  the  Mercedes  and I

wen t  i n to  the  hosp i ta l .   Back  to  th i s  mee t i ng  i n  Augus t  Cha i r,  so  I  sa id

. . . ( i n te rvenes) .

CHAIRPERSON: Jus t  to  make  sure  I  unders tand ,  the  meet i ng  tha t  you
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had  w i th  Mr  Duduzane Zuma and  h i s  f r i end,  you  sa id  i t  was abou t  two

or  th ree  days  be fo re  you  were  to  be  in te rv iewed  fo r  the  pos i t i on  o f

Head o f  Hawks?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no  Cha i r  th is  one

I ’m ta l k ing  now . . . ( in te rvenes ) .

CHAIRPERSON: The one  you ’ re  abo ut  to  ta lk  about  i s  tha t  one?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was a lone then .

CHAIERPERSON: Oh okay,  the  one  where  he  was w i th  h i s  f r iend ,

roundabout – when  was  tha t  more  or  less ,  was tha t  the  f i r s t  one?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  the  f i r s t  one10

when I  me t  h im wi th  h is  wh i te  f r i end Cha i r.

CHAIRPERSON: Yes  so  tha t  was  the  f i r s t  one and i t  happened – i t  was

in  Gau teng .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  Sand ton .

CHAIRPERSON: In  Sand ton j a .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: the  second  one  was

in  Pre tor i a  when  he  came there  to  the . . . ( i n te rvenes ) .

CHAIRPERSON: Oh to  the  hosp i ta l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Yes ,  the  f i r s t  one – le t ’s  f in i sh  the  f i r s t  one ,  wha t20

appeared  to  be  the  pu rpose o f  h im wan t i ng  to  meet  w i th  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  don ’ t  know,

l i ke  I  say  he ’s  a  ve ry  jov ia l ,  f r i end l y  person,  I  th ink  maybe  he  wan ted  to

brag a  l i t t l e  b i t  I  don ’ t  know,  showing me the  o f f i ces ,  the  n i ce  car.

CHAIRPERSON: Because i t – I  mean i f  you  phone your  f r iend and  say
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l e t ’s  mee t ,  there  might  no t  need  to  be  any par t i cu la r  purpose ,  f r i ends

jus t  wan t  to  be  together  fo r  wha teve r  bu t  i f  i t ’s  somebody  tha t  you  have

never  met  be fo re ,  one wou ld  th ink  tha t  there  wou ld  be  a  pu rpose  why

you  wan t  to  see  tha t  person.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id  dur ing

tha t  f i r s t  meet i ng  w i th  h im and  tha t  wh i te  youngster  we went  to  those

off i ces  and  no th ing  much was  sa id  a l though he spoke  abou t  the

inves t iga t i on  tha t  we we re  busy w i th  bu t  I  jus t  sa id  to  h im look –

because  they  were  p ressu r is i ng – not  so  much  h im,  i t  was  done  by  the

other  chap  whose  name I ’ ve  fo rgo t ten  now.   They  were  pu t t i ng  p ressure10

on  myse l f  and  the  i nvest i ga t ing  o f f i cer,  Co lone l  Botha  and  I  exp la ined

to them,  we  canno t  j us t  go  and access documen ts  we have to  subpoena

the  documen ts  and  then  when  I  me t  h im – bu t  when  I  me t  h im here  in

Pre tor ia ,  when  I  me t  Zane  in  P re to r ia , I  don ’ t  th ink  the  i dea was fo r  me

– fo r  h im – for  me  to  g ive  feedback  abou t  the  inves t i ga t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  we  d iscussed

i t  bu t  i t  wasn ’ t  the  p r imary  cause  o f  i t , i t  was – the  d i scuss ion  on  the

case  was ,  we ’ re  busy  w i th  i t ,  Co lone l  Bo tha  i s  dea l ing  w i th  i t .

CHAIRPERSON: Yes  okay  thank  you ,  then  you ’ re  on to  the  th i rd – and20

then  the  second  encoun te r,  i t  seems f rom wha t  you  have  sa id  tha t  the

purpose  was  no t  c l ear  e i the r,  you  were  go ing  to  hosp i ta l ,  he  came and

ta l ked to  you and  much  not  much  was d iscussed and  then  he  l e f t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  wi th  tha t

d iscuss ion  j us t  about  my  who le  fami ly  tha t  was  the re ,  we  s tood  there  in
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the  car  park ,  we spoke  abou t  the  wea the r  and the  n ice  ca r  and he  sa id

he  had  to  go  and  I  a lso  sa id  I  a lso  had  to  go  now because  we have  to

go  see  my bro ther ’s  son .

CHAIERPERSON: Yes  okay  and  then  now you  are  i n to  the  th i rd  one

and  tha t  the  one ,  two  or  th ree  days  be fore  the  in te rv iew.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Okay  thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  I  rece i ved  a

ca l l  aga in  tha t  he  wou ld  l i ke  to  see  me ,  I  sa id  where ,  Sand ton  aga in ,

where  in  Sandton ,  I  can ’ t  reca l l  exac t l y  where  so  I  sa id  once  aga in  to10

my son Eben  to  a  accompany me and we  drove  in  h i s  ca r.   Now on the

way there  we pu t  the  phone  on  speaker  phone and  then I  rece i ved a

ca l l  on  the  speake r  phone  wh ich  Eben  cou ld  hea r  and  asked  where  we

were – wel l  he  sa id  we are  here ,  I  sa id  we are  on  ou r  way,  we shou ld

be  the re  in  a  few  minu tes  and  then we  te rmina ted  the  ca l l  and  then  m y

son  sa id  to  me  who ’s  tha t  now bu t  because  Zane speaks very  p r i va te

schoo l  Eng l i sh  and – bu t . . . ( in te rvenes) .

CHAIRPERSON: How i s  p r i va te  schoo l  Eng l i sh  Genera l  Booysen ,  I ’m

sure  i t ’s  no t  l i ke  my  Eng l i sh .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And l i ke  my Eng l i sh20

Chai r.   Then  my  son  sa id  to  me ,  “ wie  i s  d i t ” ,  who i s  tha t ,  so  I  sa id  to

h im I  th ink  i t ’s  h i s  wh i te  f r iend  ta lk i ng  because  o f  the  way he  spoke

Eng l i sh  and  we eventua l l y  go  the  p lace  where  we were  supposed  to

mee t  and  then . . . ( i n te rvenes ) .

CHAIRPERSON: But  why  d id  you  say  tha t  was i t  to  tes t  whe ther  you r
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son  cou ld  d i s t i ngu ish  who  was  speak ing  based  on  Eng l i sh  or  wha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  I  was

con fused  too  then  because  I  though t  maybe – because  the  f i r s t  t ime  we

met  the  wh i te  youngster  was  w i th  so  I  thought  maybe  th i s  t ime aga in ,

the  wh i te  youngster  i s  w i th  because  i t  sounded  l i ke  a  wh i te  person

speak ing ,  the  Eng l i sh  he  spoke.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  when I

even tua l l y  a r r i ved  i n  S andton a t  the  spo t  where  we were  supposed  to

mee t  they weren ’ t  there  or  he  wasn ’ t  there .   I  phoned  h im and  we  kep t10

on miss ing  each o ther  and  even tua l l y  I  sa id  to  h im l i s ten  I ’m hungry

now,  there ’s  a  bu rge r  p lace  a round  the  corner  by  the  Gau t ra in  S ta t ion .

So  I  sa id  to  h im,  l i s ten  le t ’s  go  have a  b i te  qu i ck l y  we went  and  as  I

o rdered  he  phoned  aga in  and  I  sa id ,  no  we ’ re  jus t  hav ing  a  b i te  and

th i s  t ime around he sa id ,  mee t  me a t  the  Gau t ra in  s ta t ion  a t  a  spec i f i c

p lace  a round  the  co rne r.   We  f in i shed  the  ham burgers  and  my  son

parked h is  veh i c le ,  so  I  thought  le t  me  ge t  ou t  o f  the  veh ic l e  so  tha t

they  can  see  me . . . ( i n te rvenes ) .

ADV VERUSCHKA S EPTEMBER: Before  you  cont i nue  Genera l

Booysen w i th  there  no t  be ing  any  spec i f i c  purpose  fo r  your  p rev ious20

meet ings  why  were  you  inc l ined to  mee t  w i th  h im aga in?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  I  sa id  i n  the

beg inn ing  o f  my ev idence ,  i f  you  know Duduzane ,  he ’s  one o f  those –

l i ke  he  cou ld  be  you r  son  p lus  we  were  do ing  tha t  inves t iga t i on  in  wh i ch

he  was  a  compla inan t  o r  a  co -compla inant  w i th  th i s  o the r  gent l eman  so
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I  d idn ’ t  see  any th ing  un toward  i n  mee t ing  h im a t  tha t  s tage .

ADV VERUSCHKA S EPTEMBER: Please  proceed.

CHAIRPERSON: Yes cont i nue.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  I  go t  ou t  o f

the veh i c le  and I  s tood on  the  pavement  so  tha t  i f  they  come they can

now see  me because we kept  on  miss ing  each  o the r  and the  nex t

momen t – Eben was s t i l l  i n  the  ca r,  the  nex t  moment  I  saw a  b lack  lady

coming  f rom the  oppos i te  d i rec t ion  w i th  he r  ch i ld  and I saw

. . . ( i n te rvenes) .

CHAIRPERSON: A b lack  sor ry?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A  b lack  lady coming

f rom th i s  s ide  w i th  her  smal l  ch i ld  and then the  next  momen t  f rom th i s

s ide  I  saw a  Ro l l s  Royce – a b lack  Ro l l s  Royce pu l l ing  up  beh ind

Eben ’s  ca r,  my  son ’s  ca r.   I  though t  th i s  car  i s  s topp ing  to  p i ck  up  th i s

lady  bu t  th is  lady  kept  on  wa lk ing ,  so  I  though t  okay  and  I  ben t  i ns ide

the  ca r  and I  sa id  to  my son ,  l ook  a t  th is  ca r  beh ind  us  because  no t

eve ry  day tha t  you see a  Ro l l s  Royce and then when I  looked  I  saw no

there ’s  Duduzane s i t t ing  i n  the  car  and  what  I  fo rgo t  to  say  Cha i r,  when

we  were  s t i l l  i n  the  car  f i nd ing  each o the r,  he  sa id  to  me are  you  go ing

to  jump  in  the  car  w i th  me ,  I  sa id ,  no  I ’ l l  f o l low  you .   Then when I  saw i t20

was  h im I  wen t to  h im and I  g ree ted  h im,  then  I  dec ided  no  i t ’ s  be t te r

to  d r i ve  i n  the  Ro l l s  Royce tha n my son ’s  Coro l la .

So  I  wen t  to  my  son ,  I  sa id ,  no  I ’m  go ing  to  d r i ve  w i th  h im.   So

I  j umped i n  the  Ro l l s  Royce and  Eben ,  my son  fo l lowed us  in  the  Toyota

and we  wen t  in  the  d i rec t i on  where  the  o f f i ces  were  bu t  then we wen t
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pas t  and  I  reca l l  du r ing  tha t  week  there  was  some comments  i n  the

media  about  the  then Pres ident  aga in  and I  sa id  to  h im,  hey  you r  o ld

man  i s  hav ing  a  ha rd  t ime  and  he  sa id  yes  and  we  spoke  about  t he  ha rd

t ime the  o ld  man i s  hav ing  and we  car r ied  on  dr i v ing  and  the  nex t

momen t  I  saw we  were  c lose  to  the  zoo and then  r igh t  nex t  to  the  zoo

we  drove – we pu l led  up  to  the  ga tes  and I  saw these  huge ga tes  wh ich

I ’d  seen be fo re  i n  the  med ia  and  the  ga tes opened .   There  was a  lo t  o f

ac t i v i t y  o f  secur i t y  de ta i l ,  we  drove  in ,  my  son  drove  in  w i th  us ,  I

a l igh ted  f rom the  veh ic le  so  d id  Duduzane and  my son came up  to  me

and  he  sa id  to  me  in  A f r i kaans ,  “ Dadda  i s  ek  waar  ek  d ink  ons  i s ,  Dad10

are  we where  I  th i nk  we  are” ,  I  sa id  to  h im,  I  th ink  so .   We then  wen t  to

the  s ta i rcase ,  Eben was w i th  us ,  the  doo r  was opened ,  the re ’s  a  foyer

as you en te r  the  door  and  we were  asked fo r  our  phones ,  we handed

our  phones  over  and  we  wen t  in to  a  lounge area  where  I  was i n t roduce d

to  Tony Gupta ,  we l l  he  i n t roduced  h imse l f  as  Tony Gupta .   Cha i r  the

in i t ia l  ta l k  we re – f i rs t  they  spoke to  Eben .   What  do  you do  Eben ,  Eben

sa id ,  no  I ’m  in  the  IT indus t ry  and  they  then  sa id  to  h im,  we l l  i f  you

have  any  bus iness proposa l s  don ’ t  hes i ta te to  contac t  us  and  spoke

about  the  weather  and  the  impor tance  o f  schoo l ing  and he  ordered

some snacks .   The peop le  tha t  served  us  w i th  the  snacks – Cha i r  I ’m20

f rom KwaZulu -Na ta l I  know Ind ian  accen t  and  I ’ ve  been  to  Ind ia ,  I  know

how the  Ind ians  in  KZN ta l k and I  know how the  Ind ians  in  Ind ia  ta l k ,

these peop le  de f i n i te ly  a l so  f rom Ind ia ,  the  peop le  tha t  we re  br i ng ing

the  snacks  and  they  gave  us  some snacks  and  some s tu f f  to  d r ink  and

then  a t  some po in t – and  th is  i s  where  th ings  tu rned  funny  he ,  tha t ’s
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now Mr  Gup ta ,  ra ised the  i ssue  about  me be ing  shor t l i s ted  to  become

the Head o f  the  Hawks.

ADV VERUSCHKA S EPTEMBER: And  who  was  a l l  i n  the  room a t  tha t

par t i cu la r  po in t  in  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  myse l f ,  Eben

and  Duduzane and  Tony Gup ta .

CHAIRPERSON: And i n  wh ich  par t  o f  the  house  were  you  when th i s

was ra i sed  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  you  wa lk

ups ta i r s  and then there ’s  th is  huge door  then there ’s  l i ke  an  en t rance10

area and then  i t  goes  in to  a – i t ’s  a  huge  l ounge  a  very  posh  l ounge.

CHAIRPERSON: Yes okay  so  i t  was a  l ounge?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  a  lounge

Chai r.

CHAIRPERSON: Okay  yes ,  so  he  ra ised  th i s  i ssue .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r,  so  I  sa id

. . . ( i n te rvenes) .

CHAIRPERSON: What  d id  he  say  exact l y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he sa id  to  me ,  so

I  unde rs tand  you  might  become the Head of  the  Hawks .   Cha i r  very  few20

peop le  knew tha t  I ’ d  been shor t l i s ted  fo r  the  post  a l though the re  was a

newspaper  a r t i c le  i n KwaZulu -Na ta l ,  I  th i nk  i t  was  in  the  Mercury,  tha t

sa id  Booysen ’s  go ing  fo r  D ramat ’s  job  or  someth ing – words  to  tha t

e f fec t  bu t  ove r  and  above tha t  i t  was  no t  genera l l y  known tha t  I ’ d  been

shor t l i s ted  fo r  tha t  pos t  and  I  sa id  to  h im, j a i t ’s  t rue  an d he sa id  to  me
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bu t  i f  you  do  ge t  appo in ted  tha t  we  shou ld  have  a  supper  i n KwaZulu -

Na ta l .   I  d i d  no t  know wha t  to  make  o f  tha t ,  i f  I  ge t  appo in ted  we shou ld

have supper  in KwaZulu -Na ta l ,  so  I  jus t  smi led  a t  h im and nodded my

head,  I  d idn ’ t  respond because I  was – i t  was a  b i t  o f  an  uncomfor tab le

s i tua t ion .

CHAIRPERSON: Yes  because  on  the  face  o f  i t ,  i t  l ooks  l i ke  h i s

in te res t  in  hav ing  supper  w i th  you i n KwaZulu -Nata l wou ld  depend on

whe ther  you  were  appo in ted  as Head o f  Hawks  o r  no t ,  i f  he  says ,  i f  you

ge t  appo in ted  l e t ’ s  have  supper  i n KwaZulu -Nata l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.10

CHAIRPERSON: One wou ld  have thought  tha t  he  wou ld  be  i n te res ted

in  hav ing  supper  w i th  you  i r respec t i ve  o f  your  appo in tment – the

ou tcome o f  your  in te rv iew.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  impress ion

I  ga ined ,  he  sa id  to  me ,  i f  I ’m  appo in ted  then  we shou ld  have supper  in

KZN.

CHAIRPERSON: Yes  tha t ’s  wha t  I ’m say ing  tha t  i t  seems s t range  tha t

he  wou ld  want  to – o r  anybody  ou ts ide  o f  the  Hawks anybody  ou ts ide  o f

the  Law En forcemen t  Agency shou ld  on l y  seek  to  have  a  mee t ing  w i th

you  or  supper  w i th  you ,  i f  you  a re  appo in ted .   You  know,  I  mean ,  i f  you20

meet  peop le  somet imes you fee l  l i ke ,  you know,  you l i ke  these peop le

maybe  you ’d  l i ke  to  have  tea o r  co f fee  o r  lunch  w i th  them some o ther

t ime ,  you  don ’ t  make tha t  to  depend  on any th ing  you  jus t  say,  maybe

we  shou ld  have  tea  o r  lunch  some o ther  t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.
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CHAIRPERSON: So I ’m  j us t  say ing  i t – on the  face  o f i t ,  i t  l ooks  qu i te

s t range  tha t  tha t  was  to  depend  on  tha t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   Cha i r  no t

any th ing  e lse  was  d iscussed  about  myse l f  be ing  appo in ted  or  no t

appo in ted .  Zane  d id  no t  take  par t  in  the  conversa t ion  whatsoever,  i t

was a  shor t  d iscuss ion ,  i t  con t inued  where  I  th i nk  my  son l i ked  the

ju ice  tha t  they  were  mak ing ,  he  had  a  second  cup  o f  the  ju i ce  and  we

dec ided – wel l  no t  dec ided i t  was c lea r  tha t  we had  sa id  what  had to  be

sa id  and  I  then depar ted  bu t  no  p romises  were  mad e ,  no  under tak ings

were  g iven .10

CHAIRPERSON: No pressu re  o f  any  sor t  was pu t  on  you to  do

any th ing  o r  no t  to  do  any th ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Noth ing ,  no  Cha i r.

CHAIRPERSON: But  aga in  l e t ’s  go  back to – as you  le f t  the  mee t ing

were  you c lea r  as  to  wha t  the  purpose  o f  the  meet i ng  was  tha t – o f  the

mee t ing  was,  wha t  was  the  purpose  o f  th i s  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  suspec t  tha t

wha t  he  was  t r y ing  to  te l l  me  is  tha t  shou ld  I  be  appo in ted – a l though

he d id  no t  say  tha t ,  i s  tha t  he  probab ly  wou ld  have  had a  hand i n  my

appo in tment  and  tha t  I  migh t  then have  been  indeb ted to  h im,  a l though20

i t  was  neve r  sa id  those  were  my conc lus ions  tha t  I  made .

CHAIRPERSON: But  the  pe rson  who  had  asked  fo r  the  mee t ing  wasn ’ t

Tony – i t  wasn ’ t  Mr  Tony  Gup ta  i t  was  Mr  Duduzane Zuma,  i sn ’ t  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: But  am I  r i gh t  in  unde rs tand ing  your  ev idence  to  be
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tha t  he  asked  fo r  a  mee t ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You’ re  100% cor rec t

Cha i r.

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d i d  no t  in i t ia te  the

mee t ing ,  they phoned  me .

CHAIRPERSON: Yes,  so  there  were  now – you  had  th ree  meet ings  so

to  speak,  some o f  them migh t  no t  have  l as ted ,  you  know,  a long  t ime

bu t  each  one  d idn ’ t  appear  to  be  c lear  wha t  the  pu rpose was am I

r igh t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You’ re  r igh t  Cha i r.

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Al though  the

inves t iga t i on  tha t  they were  the  compla inan t i n  was  d i scussed  but  tha t

never  seemed  to  be  the . . . ( in te rvenes ) .

CHAIRPERSON: The reason fo r  the  meet ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: But  in  the  second  meet ing  even  the  i nvest i ga t ion

wasn ’ t  men t ioned  i t  was on l y  the  f i rs t  and  the  th i rd  mee t ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  the  one a t  the20

hosp i ta l . . . ( in te rvenes) .

CHAIRPERSON: Ja i t  was  jus t  g ree t i ng  and . . . ( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Ja okay  thank  you .

ADV VERUSCHKA S EPTEMBER: Fol lowing  th is  encoun te r  d id  you
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have  any  engagemen t  w i th  Duduzane  Zuma aga in?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Af ter  th is

engagemen t?

ADV VERUSCHKA S EPTEMBER: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  I  d id Cha i r.

ADV VERUSCHKA S EPTEMBER: Was there  any d iscuss ion  i n  re la t ion

to  th is  mee t ing  tha t  you  had a t  the  Gupta  res idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

ADV VERUSCHKA S EPTEMBER: At  the  t ime  tha t  you  had  th i s  mee t i ng

or  any t ime  be fore , fo r  the  sake o f  c la r i ty,  were  you i nvo lved in  any10

i nves t iga t i ons i n  re la t ion  to  the  Gup ta  fami ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay  what  d id  you do  a f te r  hav ing

th i s  mee t ing  w i th  Mr  Tony  Gup ta ,  d id  you  take  an y  s teps  a f te r  you  had

the mee t ing – af te r  you  had th is  meet i ng  on  the  16 t h o f  Augus t  2015?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  okay,  obv ious ly

I  went  home a f te rwards  w i th  my son  Eben .   A t  tha t  po in t  i n  t ime i t  had

become abundan t ly  c lear  to  me  tha t Nt l emeza  was  no t  someone  to  be

t rus ted .   I  had  to  repor t  to  h im and  I  was  de f in i te l y  no t  go ing  to  repor t

such a  th ing  to  h im.   In  the  mean t ime what  had happened i s ,  the  lobby20

groups had brought  in  an  app l i ca t ion  to  se t  as ide  appo in tment  o f

Genera l  Nt l emeza  fo r  no t  be ing  f i t  and  p roper,  because  o f  a  ru l ing ,  I

th ink  i t  was Judge E l ias  Moh t iyane in  the  S ib iya  ma t te r  where  he  sa id

tha t  he  had  l ied  unde r  oa th  and tha t  he  l acks  i n teg r i t y.   The Cour t  ru led

in  the i r  favou r,  i t  was appea led  i t  went  to  the  SCA where Genera l
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Nt lemeza  bas i ca l l y  l os t  h is  case  and I  th ink  I ’ ve  wr i t ten  the  da te

somewhere  i n  my  s ta temen t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Tha t  wou ld  be  page 50 paragraph

1.6 .6  where  you say  on  the  13 t h o f  June  2017 . . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  co r rec t  Cha i r

on  the  13 t h o f  June  2017  a t 15 :30 the  a f te rnoon  I  p repared  a  s ta temen t

about  th i s  mee t ing  tha t  I  had  a t  the  Gup ta  compound and  on  tha t

par t i cu la r  day the  judgment  came ou t  tha t  N t lemeza was  f i na l l y  to  be

removed f rom the  Hawks .   The  ac t i ng Head o f  the Hawks  then was

Genera l  Ma taka ta – Yo l i  Ma taka ta  and  I  phoned  her  and  I  sa id  to  he r  I10

would  l i ke  to  meet  he r.   I  l e f t  my  o f f i ce  i n  Centur ion  and  she  l e f t

Pre tor ia ,  she  was on  her  way  to  the  a i rpor t . . . ( in te rvenes ) .

CHAIRPERSON: I ’m sor ry  I  j us t  wan t  to  make  su re  I  fo l low.   Pend ing

h is  appea l  o r  pe t i t i on  to  the  Supreme Cour t  o f  Appea l ,  Genera l

Nt l emeza  was  he  on  suspens ion  o r  was  he  a t  work?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No he  was  a t  wo rk

Cha i r.

CHAIRPERSON: He was a t  wo rk  oh ,  when  you  ta l k  abou t  somebody

ac t ing  i n  h is  pos i t ion  you  mean  a f te r  he  had been removed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  when the20

SCA con f i rmed  tha t  he  had to  be  removed ,  he  had  no more  recourse

and  so – there  were  a  few  deve lopments  th e re  where  the  min is te r

ac tua l l y  had  to  go  and  phys ica l l y  boo t  h im out  o f  h is  o f f i ce  and  he  l e f t

w i th  a  ca r,  tha t  was  a l l  i n  the  med ia .

CHAIRPERSON: That  was  a  d i f fe ren t  Min is te r . . . ( in te rvenes) .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  Min is te r

F i k i le  Mba lu la .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  I  p repared  a

s ta tement  as  to  wha t – abou t  the  mee t ing ,  I  me t  Genera l  Ma taka ta  a t –

wha t ’s  tha t  p lace  ca l l ed ,  a t  McDona lds . . . ( in te rvenes ) .

CHAIRPERSON: Oh I ’m so r ry  Major Genera l  Booysen ,  maybe we

shou ld  ad jou rn  now,  then when we  come back you can then te l l  us .   I

see  i t  i s  about 13:01 ,  okay  we ’ l l  take  the  lunch  ad jou rnmen t  and  we ’ l l

resume a t 14 :00 .10

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : Thank  you  le t  us  p roceed .

ADVOCATE VERUSHKA SEPTEMBER : Thank you Cha i r.   Be fore  the

long ad journment  Genera l  Booysen you  were  ta lk i ng  abou t  the  mee t ing

tha t  you  had  a t  the  Gup ta  compound and tha t …( in te rvenes ) .

CHAIRPERSON :   I  am sor ry,  I  am sor ry  Ms Sep tembe r.   Thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Thank you Cha i r.   And  then  you

spoke  abou t  tha t  on  the  13 t h o f June  2017 you  had  handed  an  a f f i dav i t20

to  Ma jor  Genera l  Matakata  and tha t  i s  a t  pa ragraph 166  o f  your

a f f i dav i t .   I s  tha t  co r rec t?

MAJOR GENE RAL JOHA N WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Is  there  any th ing  tha t  you

wou ld  l i ke  to  add?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r …( in te rvenes) .

ADVOCATE VERUSHKA SEPTEMBER : In  re la t ion  to  tha t?

MAJOR GENERAL JOHAN WESSEL BO OYSEN: Just  on  tha t  po in t .   I

am no t  cas t ing  any  aspe rs ions  on  Genera l  Ma takata .   I  mere ly  handed

her  the  documen t .   I  am no t  aware  wha t  t ransp i red  a f te rwards .   She

may  o r  may  have  no t  so  I  do  no t  wan t  i t  to  be  read  tha t  I  am cast i ng

aspers ions  on  her  because she  is  an  ex  co l league  o f  mine  w i th  whom I

had  had  a  hea l thy  re la t i onsh ip  and  I  s t i l l  have  a  hea l thy  re la t ionsh ip

wi th  he r.   So  fo r  purposes  o f  my  ev idence  I  j us t  wan t  to  c lear  tha t  up .

CHAIRPERSON :   Bu t  wou ld  she  have  been  the  one  who  wou ld  ac t  on10

the – on  you r  compla in t  as  I  unde rs tand i t .   Your  a f f idav i t  was  a

compla in t  aga ins t  Genera l Nt l emeza is  tha t  r igh t  o r  no t  rea l l y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No no t  rea l l y  Cha i r  i t

was more – I  wanted to  b r i ng  i t  to – because a t  tha t  j unc ture  there were

these a l l egat i ons about  the  Gup ta ’s  and Sta te  Cap tu re .   So

…( in tervenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  j us t  thought  i t  wou ld

be  p ruden t  fo r  me  to  b r ing  tha t  to  her  a t ten t ion  tha t  I  had  me t  w i th  the

Gup ta ’s  myse l f .20

CHAIRPERSON :   Oh,  oh  so  the  a f f idav i t  tha t  you  handed  to  Major

Genera l  Ma taka ta  was  to  b r ing  to  her  a t ten t i on  as  the  ac t ing Head o f

the  Hawks  tha t  you  had  me t  w i th  the  Gup ta ’s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And  noth ing  e l se  rea l l y?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  noth ing  e l se

Cha i r.

CHAIRPERSON :   Okay  no  thank you .

ADVOCATE VERUSHKA SEPTEMBE R : Genera l  Booysen  a re  you  aware

as  to  whe the r  o r  no t  any th ing  happened  a f te r  hand ing  i n  the  a f f idav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am no t  aware  o f

any th ing  pursuan t  to  my  a f f idav i t  Cha i r  bu t  there  may  o r  may  no t  have

been s teps  taken  up  I  am no t  p r i vy  to  tha t .

CHAIRPERSON :   Bu t  o f  course  i f  they  d id  no t  th ink  there  was  any th ing

wrong w i th  you hav ing  me t  w i th  the  Gu pta ’s  they wou ld  no t  have to  do10

any th ing  about  i t ,  i s  tha t  r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  ag ree  Cha i r.

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBE R : I f  you  cou ld  then  go  back  to

Major  Genera l  Nt l emeza  i t  i s  on  page 53  o f  you r  a f f idav i t  a nd  paragraph

177  tha t  you  make  the  fo l low ing  s ta temen t  and  tha t  i s  tha t  he  was

undoub ted l y  handp i cked  fo r  the  pos i t ion .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  paragraph  i s

tha t?

ADVOCATE VERUSHKA SEPTEMBER : Sorry  i t  i s  paragraph 177 .20

MAJOR GENE RAL JOH AN WESSEL BOOYSEN : Yes Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Can  you  p lease  exp la in  tha t?

CHAIRPERSON :   So r ry  13?

ADVOCATE VERUSHKA SEPTEMBER : Apolog ies  Cha i r  i t  i s  page 53

paragraph 177.
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CHAIRPERSON :   Oh.   Thank  you .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  w i l l

subs tan t i a te  my  asser t i on  the re .   In  the  per i od  tha t  I  worked  w i th

Genera l  N t lemeza  he  d id  no t  demonst ra te  to  me  tha t  he  had  remote l y

the  ab i l i t y  to  l ead  an  impor tan t  ins t i tu t ion  l i ke  the  Hawks.   Second ly  the

mere  fac t  tha t  a  judge  in  the  h igh cou r t  had  found  h im to  be  d ishones t ,

lack ing  i n teg r i t y  and  in  sp i te  o f  tha t  Min is te r  Nh leko  s t i l l  appo in ts  h im.

I  th i nk  the  res t  o f  what  emerged a f te r  h is  appo in tment ,  h is  in te r fe rence

in  a  number  o f  inves t iga t i ons c lea r ly  i nd i ca tes  to  me he was appo in te d

for  a  spec i f i c  reason .   Tha t  i s  the  on l y  unescapab le  conc lus ion  tha t  I10

can  come to .

ADVOCATE VERUSHKA SEPTEMBE R : And what  reason  was  tha t?   You

say tha t  he  was appo in ted  to  tha t  pos i t ion  fo r  a  very  par t i cu la r  reason?

What  reason  a re  you  a l lud ing  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Wel l  Cha i r  we l l to

in te r fe re  w i th  inves t i ga t ions such  as  the  mee t ing  w i th  Genera l  Ngoben i .

Such  as  i n te r fe r ing  w i th  Co lone l  Roe lo fse  in  tha t  i nves t iga t ion .   The

fac t  tha t  I  repo r t – I  persona l l y  repor ted  cor rup t i on  to  h i m and he  d id

abso lu te l y  no th ing  abou t  i t .   To  me  i t  i s  abundan t l y  c lear  tha t  there

were  ce r ta in  ma t te rs  tha t  he  had to  dea l  w i th .20

ADVOCATE VE RUS HKA SEPTEMBE R : Was he  invo lved  in  the  Panday

case  a t  a l l?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Ind i rec t l y  Cha i r

because  Genera l  Ngoben i  was pa r t  o f  the  Panday  inves t iga t i on .   So  in

mee t ing  he r  I  wou ld  sugges t  tha t  in  a  way  ind i rec t l y  he  in te r fe red  w i th
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tha t  inves t iga t ion .

ADVOCATE VERUS HKA SEPTEMBER : Are you  then suggest i ng  and

p lease  cor rec t  me i f  I  am wrong  are you  sugges t ing  tha t  he  pro tec ted

any  par t i cu la r  i n te res ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes I  do  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : And whose i n te res ts  might  tha t

have  been?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  i f  one  goes  back

in to  the  h i s to ry  when Genera l  Dramat  was the Head o f  the Hawks he

persona l l y – he ac t i ve l y  pursued  the  invest i ga t ions  aga ins t  R i cha rd10

Mdlu l i .   He backed  me in  my i nves t iga t i ons.   A f te r  he  was – af te r  he  le f t

the  serv ice  the re  were  rumours  i n  the  med ia  tha t  he  had  appr oached

Genera l  Menu  fo r  the  Nkand la  docke t .   A wh i le  l a te r  wh i le  I  was  in  Cape

Town when I  l aunched my  book he  ac tua l l y  came to  the  launch  and the

day  a f te r  we  had  co f fee  and  I  though t  I  wan t  to  ver i fy  tha t  w i th  h im

persona l l y.   And  I  asked  h im,  d id  you  as k  fo r  the  Nkand la  docket  and  he

sa id  to  me  yes  he  d id .   So  my  conc lus ion  i s  tha t  they  had  to  ge t  r id  o f

Dramat  because  he  was  look ing  a t  the  Mdlu l i ’s  o f  the  day,  he  was

back ing  Booysen  i n  the  Panday  invest i ga t ion  and  va r ious  o ther

inves t iga t i ons.   He p lace d  h im wi th  some unp l iab le  l i ke  N t lemeza  and20

a l l  o f  a  sudden  a l l  those  i nves t iga t i ons bas i ca l l y  became dorman t

aga in .

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : I f  we can  then move on to  the

nex t  ind iv i dua l  tha t  you  men t ioned i n …( in te rvenes) .
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CHAIRPERSON :   We l l  Ms  Sep tember  be fore  you  move  on  I  see  tha t  a t

page 51  there  i s  ment ion  o f  Z ikha l i  and  I  wonder  whe ther  tha t  i s  the

person tha t  may  have been appo in ted  to  you r  pos i t i on .   Can  you cove r

tha t  and I  see  there  i s  re fe rence to  L ieu tenan t  Co lone l  Sonn ekus –

Ade le  Sonnekus  and  maybe  tha t  i s  the  lady tha t was  t rans fer red –

suspended  and  t rans fer red .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   So  le t  us  cover  tha t?

ADVOCATE VERUSHKA SEPTEMBER : Yes.   Okay.

CHAIRPERSON : Ja .10

ADVOCATE VERUS HKA SEPTEMBER : I  may  have been mis taken I

thought  tha t  the  ev idence  in  re la t ion  to  Sonnekus  was  a l ready  covered

bu t  I  am happy  to  do  so  aga in .

CHAIRPERSON :   We l l  we d id  no t  have the  name i f  I  reca l l  cor rec t l y  o r

d id  I  misunders tand?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : No,  no  Cha i r  we  had

her  name I  th ink  the  name I  had fo rgo t ten  was the  person  tha t

in t roduced  me  to  Duduzane .

CHAIRPERSON :   Oh okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  as  we  ad jou rned20

as  I  go t  up  I  rea l i sed  the  name i t  i s  W ins ton  Innes.

CHAIRPERSON :   Oh okay  tha t  i s  the  name tha t  we  d id  no t  have .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Oh okay  no  then  I  mus t  have – bu t  Z ikha l i ?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  tha t  i s  the
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person tha t  Nt l emeza  appo in ted  to  take  over  f rom me.

CHAIRPERSON : Ja tha t  i s  impor tan t  to …( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON :   I  d i d  no t  hear  tha t  pa r t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So …(in tervenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  when he

appo in ted  Z i kha l i  a f te r – whi l e  I  was  ac tua l l y  s t i l l  i n  the  pos t .

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  became ev iden t  to10

me f rom repor ts  f rom KwaZulu -Na ta l because I  s t i l l  commun ica te  w i th

the  Hawks  f requent l y.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  th i ngs  tha t

Nt l emeza p laced i n  mo t ion  he  con t inued  w i th  tha t .   For  ins tance the

remova l  o f  Co lone l  Sonnekus f rom her  pos t .   In  sp i te  o f  the  fac t  tha t

they  knew tha t i t  was  un lawfu l  they  were  s tead fas t  and reso lu te  and  no t

and  he was the  leade r,  he  was dr i v ing  the  bus a t  the  t ime  and no t

a l low ing  her  to  go  back  to  her  pos t .

CHAIRPERSON :   Tha t  i s  now?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Zikha l i .

CHAIRPERSON :   Z i kha l i  he  was  l ead ing  the  a t temp ts  to  remove

Sonnekus?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : By then – when  he

was appo in ted  Cha i r  she  had  a l ready been  removed .



03 MAY 2019 – DAY 88

Page 115 of 171

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  when she  came

back …( in te rvenes) .

CHAIRPERS ON : Ja .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : She was t rans fer red

and  he i s  the  one  who to ld  her  tha t  she  i s  be ing  t ransfer red .   So  i t  i s

c lea r  to  me he was s t i l l  do ing  the  b idd ing  o f  wha t  N t lemeza had se t  in

mo t ion .

CHAIRPERSON :   Thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Thank  you  Cha i r.   Much  o f  the10

other  ev idence  has  a l ready  been cove red.

CHAIRPERSON :   Okay, okay.   I  w i l l  l e t  you  know i f  I  p i ck  up  someth ing

tha t  I  do  no t  remember.

ADVOCATE VERUSHKA SEPTEMBER : I  we lcome you r  d i rec t i on  Cha i r.

The next  i nd i v idua l  i s  re f l ec ted  on  page 55 o f  your  a f f idav i t  and tha t  i s

paragraph 184.   The  person marked i s  R iah  Ph i yega .

CHAIRPERSON :   I  am sor ry  I  th ink  he  mus t  dea l  w i th  paragraph  171 , I

know he  has  dea l t  w i th  i t  i n  a  ce r ta in  way  bu t  I  th ink  i t  i s  qu i te  an

impor tan t  th ing  and  I  th i nk  some o f  these tha t  come there  I  th i nk  i n  tha t

paragraph and  the  subsequent – and some o f  the  pa ragraph  tha t  come20

af te r  tha t  he  seems to  i nd i ca te  spec i f i c  appo in tmen ts  and there  seems

to  be  s ign i f i cance  tha t  he  a t taches  to  those  app o in tmen ts  and  I  th i nk  i t

i s  impor tan t  tha t  we  hea r  what  he  has  to – the  ev idence j a .

ADVOCATE VERUSHKA SEPTEMBE R : No p rob lem.   I f  I  cou ld  then

take  you  to  paragraph 171  on  page  52.
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CHAIRPERSON :   I  am the re .

ADVOCATE VERUS HKA SEPTEMBER : And ask you to  p lease exp la in

tha t  to  the  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  the re  was – the

Hawks when  we  inher i ted  the  Sco rp ions  we a lso  inher i ted  they  had

char te red  accountan ts  work ing  w i th  them.   So i n  KZN we  had a

Br igad ier  V leck  who was  the  char te red  ac coun tan t  wh i ch  i s  very

necessary  in  invest i ga t ing  these compl i ca ted  f inanc ia l  ma t te rs .

Nt l emeza  made  V leck ’s  l i fe  a  l i v ing  he l l .   He  bas ica l l y  fo rced  h im ou t  he

even tua l l y  res igned .   So as  we speak the re  i s  no  char te red  accoun tan t10

work ing  w i th  the  Hawks  i n  KZN as fa r  as  I  am aware .   He had  appo in ted

peop le  a t  p rov inc ia l  l eve l  and  i f  you  look  a t  the – and  the  appo in tmen ts

are  peop le  tha t  I  wou ld  regard  as  incompe ten t  Cha i r  I  dea l  w i th  them

and  I  know some o f  them.   Wel l  incompeten t  i n  tha t  par t i cu la r  f ie l d .

They migh t  be  competen t  in  the  un i fo rm b ranch.   Some o f  the  sen ior

peop le  tha t  he  appo in ted  comes  f rom the  un i fo rm b ranch.   They  do  no t

have any i nves t iga t i ve  expe r ience.   So i t  cascaded  down  to  a l l  the

leve l s .   So  f rom prov inc ia l  leve l  to  p rov inc ia l  com mander  l eve l  they

wou ld  then s ta r t  as  pos ts  became ava i lab le  to – and  Cha i r  dur i ng –

whi le  I  was s t i l l  t here  the re  was ac tua l l y  a  s tand ing  joke  amongs t  the20

Prov inc ia l  Heads  the  major i t y  o f  the  peop le  tha t  he  appo in ted  e i ther

came f rom the  Eas tern  Cape  wher e  he  comes  f rom or i g ina l l y  o r  f rom

Limpopo  where  he  had been fo r  the  la t te r  par t  o f  h is  caree r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  and there  was
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once a  techn ica l  sec t i on  there  wh ich  was bas i ca l l y  c losed  down tha t

dea l t  w i th  the  d ownload ing  o f  ce l l  phones  and  ana l ys i s  o f  ce l l  phones.

So  in  genera l  Cha i r  I  can  say tha t  a  number  i f  no t  the  vas t  ma jor i ty  o f

h igh l y  sk i l l ed  de tec t i ves  are  e i ther  now back  in  SAPS wi th  the  genera l

de tec t i ves .   Some res igned  and  some le f t  th rough  natura l a t t r i t i on .

ADVOCATE VERUS HKA SEPTEMBER : I s  i t  a lso  co r rec t  tha t  Ma jor

Genera l  N t l emeza  rep laced Majo r  Genera l  Mo tsepe  as  the  na t i ona l

Head o f commerc ia l  c r ime  w i th  Major  Genera l  A l f red  Khana?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  wha t  happened

there i s  when …( in tervenes) .10

ADVOCATE VERUSHKA SEPTEMBER : Is  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.   P lease  p roceed .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  wha t  happened

there  i s  when  the  prev ious Na t iona l  Head  o f Commerc ia l  Cr i me  Genera l

Hans Mei r ing  went  on  re t i remen t  Genera l  D ramat  appo in ted  Genera l

Mo tsepe  in to  the  pos i t i on  as Head  o f  Commerc ia l  C r ime.   And I  know

Genera l  Motsepe  i s  a  ve ry  capab le  competen t  pe rson  who  can hand le

tha t pos t .   Bu t  when  N t lemeza assumed  o f f i ce  he  t ransfer red  Mo tsepe

and  crea ted  a  vacancy and the  pos t  was  adve r t i sed  and  the  person  tha t20

he  then appo in ted  i n  tha t  post  i s  a  person  by  the  name o f  Genera l

A l f red  Khana .   Now Khana ’s  h i s to ry  Cha i r  he  was  the Prov i nc ia l

Commander  f rom Commerc ia l  C r ime  i n  a  coup le  o f  year  p rev ious ly.   And

accord ing  to  Genera l  Hans  Mei r i ng  he  had  been  busy  w i th  an

inves t iga t i on  aga ins t  Genera l  Khana re la t ing  to  counter fe i t  goods .   And
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i t  appears  tha t  Khana rea l i sed  the  wr i t ing  was on the  wa l l  and  he

res igned .   He  then wen t  to  anothe r Governmen t  Depar tmen t  I  canno t

reca l l  wh ich  one  i t  was bu t  never the less  he  l anded  up  back  w i th  the

Hawks be ing  the Head o f  Commerc ia l  C r ime.   And  wh i le  I  am the re

Cha i r  a  coup le  o f  mon ths  ago  I  rece i ved  a ca l l  f rom a  Cap ta in  i n  East

London  I  do  no t  know h im a t  a l l .   I t  i s  a  b lack  gen t leman .   He met  me

here  on  the – nex t  to  the  road  and he handed me a  p i l e  o f  documen ts

and  he compla ined  to  me  tha t  Genera l  Khana was i n te r fe r ing  w i th  an

inves t iga t i on  i n to  mul t i -mi l l i on Rand  co r rup t i on  wh ich  invo l ves the

Min i s te r  D lamin i .    I  took  possess ion  o f  those documen ts .  I  phoned10

Br igad ier Bas ie f rom the  Hawks  head  o f f i ce .   I  me t  h im the  fo l low ing

day  a t  the  Wimpy i n – at A t te rbury where  I  exp la ined  to  h im wha t  had

occur red  and I  handed h im those  documen ts .   The re  a re  a l so  o ther

ind ica t i ons Cha i r  I  have been  phoned  by  and I  wou ld  no t  l i ke  to  men t ion

th i s  pe rson  because  then  they  migh t  os t rac ise  h im.   I t  i s  a  very

exper i enced  invest i ga t ing  o f f i ce r  in KwaZulu -Na ta l .   He  was dea l i ng

wi th  an  i nves t iga t i on  o f  appo in tmen ts  o r  app l i ca t ions  fo r  a  med ica l

schoo l  i n KwaZulu -Nata l Un i ve rs i ty  wh i ch  a l so  re la ted  to  cer ta in  co r rup t

ac t i v i t ies .   And  he  a l so  compla ined  to  me  tha t  Genera l  Khana had  been

in te r fe r i ng  in to  tha t  i nves t iga t i on .20

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Unless there  i s  anyth ing  e lse  in

re la t ion  to  th i s .

CHAIRPERSON :   No  you  can cont i nue.

ADVOCATE VE RUSHKA SEPTEMBE R : Thank  you  Cha i r.   So  the  nex t
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i nd iv i dua l  i s  R iah  Ph i yega .   Much de ta i l  i s  con ta ined  in  yo ur  a f f idav i t  in

re la t ion  to  i t  bu t  I  ask  you  jus t – excuse  me .   Genera l  Booysen to  the

ex ten t  tha t  we  have  no t  dea l t  w i th  any  par t i cu la r  parag raph  i n – under

Major  Genera l  N t lemeza  do  you  con f i rm i t  to  be  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Okay.   In  re la t ion

…( in te rvenes) .

CHAIRPERSON :   Wel l  I  though t  a t  the  beg inn ing  he  con f i rmed

eve ry th ing  i n  h is  a f f idav i t  to  be  co r rec t  bu t  we  have  go t  to  cover

impor tan t  th ings  because ev idence re la t i ng  to  Law En forceme n t10

Agenc ies  i s  ve ry  impor tan t  and  i f  the  ev idence  tha t  Ma jo r  Genera l

Booysen  is  g iv i ng  i s  t rue  the re  are  rea l l y  very  ser i ous  th ings  tha t  have

been happen ing  tha t  shou ld  no t  have happened .   I t  i s  very  impor tan t

tha t  we dea l w i th these  i ssues  proper l y.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Ok ay.   We  do  no t  have  to  dea l  w i th  every  de ta i l  bu t

we  must  cover  impor tan t  th i ngs.

ADVOCATE VERUS HKA SEPTEMBER : Thank  you  Cha i r.   Genera l

Booysen  wha t  was  the  d i f fe rence  in  app roach  or  ra the r  l e t me pu t  i t  to –

ask  you  i t – ask  you  d i f fe ren t l y.   Was  R iah  Ph iyega  invo l ved  in  bo th  the20

Cato  Manor  ma t te r  and  the  Mdlu l i  ma t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  wou ld  no t  say  the

Ca to  Manor  mat te r  bu t  de f i n i te ly  the  Booysen mat te r  and  the  Mdlu l i

ma t te r.

ADVOCATE VERUSHKA SEPTEMBE R : And  when  you  mean  Booysen
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mat te r  can you  jus t  c la r i f y  tha t  p lease?

CHAIRPERSON :   I t  i s  h is  ma t te r.

ADVOCATE VERUSHKA SEPTEMBER : Okay then …( in tervenes) .

CHAIRPERSON :   You wan t  to – you w i l l  no t  f ind  ou t  wha t  ro le  she

p layed ,  i s  tha t  wha t  you  wan t?

ADVOCATE VERUSHKA SEPTEMBER : In  fac t – my  quest i on  i s  s l igh t l y

d i f fe ren t  and  tha t  i s  can  you  p lease  exp la in  wha t  i s  the  d i f fe rence  in

app roach  tha t  R iah  Ph iyega adop ted to  your  ma t te r  as  compared to  the

Mdlu l i  mat te r?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  the  po in t  I  wan t10

to  make he re  i s  i f  you …( ind is t inc t ) deposes  her  app roach  re  Mdlu l i  and

re  Booysen they  were  vas t l y  d i f fe ren t .   In  the  Mdlu l i  mat te r  you have a

h igh  cour t  Judge  Murphy  who  cr i t i c i sed  Genera l  Ph i yega  fo r  a l most

wan t ing Mdlu l i to  come back  to  work  i n  sp i te  o f  very  ser ious a l lega t ions

hang ing  ove r  h is  head.   Excuse me  Cha i r.   In  my  ma t te r  in  sp i te  o f  the

cou r t  hav ing  ru led  tha t  there  i s  no  case  aga ins t  me  in  a  rev iew

app l i ca t ion  i n  sp i te  o f  a  pe rson  tha t  she  h ad  appo in ted  Advoca te

Naseer  Cass iem to  do  a  hear i ng  on  me  who  exonera ted  me  she  was

ben t – she was  he l l  ben t  on  ge t t ing  r id  o f  me .  She o f fe red  me  those

three  op t i ons wh ich  I  tes t i f i ed  about  la te r.   Cha i r what I  have  fo rgo t ten20

to  ment i on  i s  and I – when  I went  back  to  work  I  rece ived  and  I  wen t

back i n  Sep tember  and tha t  December  I  rece i ved a  no t i ce  f rom he r  tha t

I  shou ld  ind ica te  to  her  why  I  shou ld  no t  be  d i smissed  f rom the  po l i ce .

I t  d i d  no t  make  sense  to  me .

CHAIRPERSON :   Out  o f  the  b lue?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Out  o f  the  b lue  Cha i r.

CHAIRPERSON :   You had  been to  cour t .   You  had  been v ind ica ted .

Then  you were  to ld  abou t  th ree  op t ions bu t  subsequen t ly  you go t

cor respondence  say ing  you  must  say why  you  shou ld  no t  be  d i smissed .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  t rue  Cha i r.

CHAIRPERSON :   And  wha t  reason was  o f fe red  as  to  why  you r  d ismissa l

was be ing  con templa ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  she  quo ted a

sect i on  in  the  po l i ce  regu la t ions  wh ich  bas ica l l y  were  des igned i f  pos ts

became , I  am look ing  fo r  the  cor rec t  wo rd  now.10

CHAIRPERSON :   Redundan t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Redundant  tha t  i s

r igh t  thank  you  Cha i r.   I f  a  post  becomes redundant  then  you can be

re l ieved  o f  your  du t ies  and  they  w i l l  then  pay  you out  fo r  the  remainder

o f  you r  cont rac t .

CHAIRPERSON :   Bu t  tha t  wou ld  be  i f  nobody  i s  go ing  to  con t inue  to  do

the  j ob  tha t  you  were  do ing  I  wou ld  assume?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON :   Bu t …( in te rvenes) .

MAJOR GE NERAL JOHAN WE SSEL BOOYSEN : I  th ink  she20

…(in tervenes) .

CHAIRPERSON :   You r  pos i t i on  was  no t  redundan t  was  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No i t  was  no t  Cha i r.

CHAIRPERSON :   So  the  l e t te r  you rece i ved  f rom her  was a long  those

l ines?
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MAJOR GENE RAL JOHAN WESSEL BO OYSEN: Along those  l ines

Cha i r.

CHAIRPERSON :   So  i t  was  say ing  your  post  has  become redundan t  and

you  mus t  say  why you shou ld  no t  be  d ischarged  or  d i smissed  b la ,  b la ,

b la .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : She d id  no t  go  in to

those de ta i l s  she  jus t  men t i oned the  regu la t ions Cha i r.

CHAIRPERSON :   Yes okay.   Bu t  the  g is t  o f  the  l e t te r  was tha t  i t  was

ask ing  fo r  your  represen ta t i ons as  to  why

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  shou ld  no t  be10

d ismissed .

CHAIRPERSON :   You  shou ld  no t  be  d ismissed .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Now Cha i r  tha t  to  me

d id  no t  make sense a t  a l l .   On  the  one  hand you have  someone  l i ke

Richard  Mdlu l i  who  has  se r ious  cha rges  o f  f raud ,  cor rup t ion ,  murde r,

k idnapp ing  hang ing  over  h is  head.   The  cour ts  have  pronounced on  tha t

and  she  is  s t i l l  ac t i ve ly  a t temp ts  to  ge t  h im back  to  the  o f f i ce  by  mak ing

an – or  depos ing  to  an  a f f idav i t  in  the  Mdlu l i  mat te r  in  the  h igh  cour t

and  the  j udge ac tua l l y  c r i t i c i sed  her  fo r  tha t .   And  in  my ma t te r  in  sp i te

o f  be ing  the  cour ts  hav ing  found  in my  favou r  and  the  d i sc ip l ina ry20

off i ce r  I  re fused to  take  any  o f  the  th ree  op t ions,  I  go  back to  work  and

in  tha t  December  I  th ink  she  gave  me  two  weeks  to  say  why  I  shou ld

no t  be  d ismissed  f rom the  po l i ce  and the  two  weeks  exp i red  I  th ink  on

the  23 r d o f December  and  Cha i r  I  know how they  opera te .   I  knew wha t

was go ing  to  happen .   No mat te r  wha t  I  say  on  the  23 r d when  the  t ime
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exp i res  I  wou ld  have  go t ten  a  l e t te r  l i ke  Genera l  S ib i ya  had  go t ten  tha t

I  am d i smissed  and  the  same th ing  happened  to  Shadrack  S ib i ya  and  i t

takes you  fo rever  and a  day by  the  t ime I  wou ld  have won my  cases to

ge t  back to  o f f i ce  I  wou ld  have  re t i red  in  any  event .   So  I  wro te  a  le t te r

back  to  her  I  gave  her  two  days  to  w i thdraw tha t  le t te r  o r  e lse  I  w i l l

seek  re l ie f  f rom the  cour t .   An d  then  I  th ink  i t  was  around  about  the  20 t h

a day  or  two  before  the  da te  exp i red  I  rece ived  a  le t te r  f rom her  o f f i ce

no t  s i gned  by  her  s ta t ing  f rom one  o f  he r  o f f i cers  tha t  the  gene ra l  o r

the  Commiss ione r  i s  no t  ava i lab le  to  a r t i cu la te  he r  response  and the n  I

rea l i sed  they were  lead ing  me i n to  a  t rap  because I  knew wha t  was10

go ing  to  happen on  the  23 r d or  24 t h .   Because  by  then  i t  i s  Chr is tmas

Eve there  i s  no  cour ts  to  app roach so  I  immedia te l y  se t  o f f  and  went  to

the  h igh  cour t  I  cannot  remember  i f  i t  was t he  h igh  cou r t  o r  the  labou r

cou r t  and ob ta ined  the  in te rd i c t  aga ins t  her  and tha t  i s  where  the

mat te r  ended .

CHAIRPERSON :   D id  you ever  hear  wha t  the  fac tua l  bas i s  was fo r  her

to  rega rd  you r  pos i t i on  as  redundan t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r there  was  no

bas i s .

CHAIRPERSON :   And  she  d id  no t  advance  any?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : There  was  abso lu te l y

no  va l id  reason  or  l awfu l  reason  tha t  she  had  to – tha t  she  cou ld  have

d ismissed  me  f rom my post .

CHAIRPERSON :   Because there  was  a lwa ys go ing  to  be  a  need  fo r  the

Head o f Hawks  in  the  prov ince?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Nobody  had ever  sugges ted  tha t  the  Hawks i n  the

prov ince  cou ld  be  w i thou t  a  head?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  cor rec t  Cha i r.

I  th ink  one  o ther  th i ng  she  a lso  men t i oned  i f  my  memory  se rves  me

cor rec t l y  i s  tha t  the  t rus t  re la t i onsh ip  be tween  myse l f  and  the

Prov inc ia l  Commiss ione r  had  b roken  down .

CHAIRPERSON :  That  was  in  her  le t te r?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN: Tha t  was  pa r t  o f  tha t

le t te r.10

CHAIRPERSON :   Tha t  was  pa r t  o f  tha t  le t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   And the – d id  she  ever  f i l e  any  a f f idav i t  i n  response

to  your  u rgen t  app l i ca t ion  e i ther  be fore  th e  in te rd i c t  was  g ran ted  o r

la te r.   I  assume i t  was a  tempora ry  in te rd i c t  you  go t?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  the  p rob lem tha t

she  had  i s  she had no locus  s tand i  because  o f  the  Glen is te r  judgment .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSE L BOOYSEN: And  i t  i s  on  tha t  bas is

tha t  I  managed to  ge t  the  in te rd i c t .20

CHAIRPERSON :   The  in te rd i c t j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  she had  no

au tho r i t y  ove r  me.

CHAIRPERSON :   Pa r t  to  d ismiss  you.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Genera l Dramat  had .
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And I  th ink  she  rea l i sed  tha t  when  she  saw my papers .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  tha t  they  never

opposed  i t .

ADVOCATE VERUS HKA SEPTEMBER : Genera l  Booysen p lease

exp la in  much  men t ion  i s  made  o f  the  ground  cove rage  documen t  wh ich

sur faced  f rom cr ime  in te l l i gence.   P lease exp la in  the  purpose o f  tha t

document  in  contex t  o f  the  ev idence  you  p resen t  today?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  the  ground

coverage documen t  i s  a  documen t  tha t  emana ted f rom cr ime10

i n te l l i gence i n KwaZulu -Na ta l .   When  the  Ca to  Manor  i nves t iga t i on

star ted  and  we  had  th i s  focus  on  Ca to  Manor  I  one day  went  to  Mr

Bhek i  Ce le  because  I  cou ld  no t  unde rs tand  wha t  was  go ing  on  and  I

sa id  to  h im,  does – can  he  perhaps  exp la in  to  me why i s  the re  th i s

urgency  to  ge t  r i d  o f  us?   He  then  exp la ined  to  me  tha t  two  th ings .   One

is  when  i t  came to  my appo in tmen t  he  had  a …( in te rvenes) .

CHAIRPERSON :   I  am sor ry  who  were  you ask ing  now Bhek i  Ce le?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Mr Bhek i  Ce le  the

cur ren t  Min i s te r  o f  Po l i ce .

CHAIRPERSON :   Yes  a t  tha t  t ime  wha t  pos i t i on  was  he  ho ld ing?20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  th ink – I

canno t  reca l l  whe ther  he  had . .

CHAIRPERSON :   Na t iona l  Commiss ione r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No I  th ink  by  then he

was a lso  h imse l f  suspended  and  had  le f t .
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CHAIRPERSON :   Oh.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  canno t  reca l l  exac t l y

when tha t  was  Cha i r.

CHAIRPERSON :   Oh  okay,  okay  so  you  say  you  asked  h im why  some o f

you  were  be ing  pushed  ou t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  he – that  i s

cor rec t  Cha i r  and  he  men t ioned two  th ings  to  me .   He  sa id  my

appo in tment  the , then  Min i s te r  o f  Po l i ce , was  no t  happy  w i th  Na th i

Mthethwa I  do  no t  know why.   He  p re fer red  someone  e lse  f rom the

Eas tern  Cape .   But i n  the  end Mr  Ce le  was the  na t iona l  commiss ione r10

at  the  t ime i t  appears  tha t  he  managed to  conv ince  the  Min is te r  tha t  I

shou ld  be  appo in ted .   The  second  th ing  i s  he  sa id  tha t  he  had a  v is i t

f rom wh i l e  he  was  the Nat i ona l  Commiss ione r a  v i s i t  f rom Richard

Mdlu l i who reques ted  h im to  s top  the  invest i ga t ion  aga ins t Mdlu l i and

he  re fused .   The  nex t  th ing  a  documen t  comes  f rom cr ime  i n te l l i gence

in KwaZulu -Na ta l i t  i s  commonly  known  as the  ground  coverage

document .   Th i s  documen t  Cha i r  i s  a – i t  i s  a  ve ry  convo lu ted  assembly

o f  in fo rma t ion  and  d is in fo rma t ion  and  con jec ture  mixed  w i th  fac ts  bu t

some o f  the  impor tan t  a l l egat i ons in  th is  documen t  s ta tes  tha t  Mr  Bhek i

Ce le  and a  number  o f  sen io r  po l i t i c i ans had me t  I  th i nk  i t  was  in  Grey20

Town where  they  d i scussed  how they  were  go ing  to  unsea t  the  then

Pres iden t  Mr  Jacob Zuma.   A l o t  o f  the  i ssues  I – my  name i s  a lso  in

tha t  repo r t  in  tha t  Mr  Bhek i  Ce le  owns tax ies  i n  the  S tanger  a rea  and

that  he  ge ts  Booysen  who  then  ge ts  the  Cato  Manor  peop le  to  take  ou t

h is  opponen ts  and th i s  i s  why  I  became a  genera l . That  s to ry
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even tua l l y  a l so  appeared i n  the  Sunday  Times .   I  th i nk  i t  was – SAPS

disavowed  any  in fo rma t ion  per ta in ing  to  SAPS in  tha t  docke t .   Sen io r

po l i t i c ians  l i ke , I  s tand  to  be  cor rec ted , I  th ink  i t  was  Mr Tokyo Sexwale

at  the  t ime made comments  abou t  the  documen t  and  he  ac tua l l y  sa id

tha t  the  e lephan t  in  the  room was Mdlu l i .   Th is  document  and why I

know i t  comes  f rom a  spec i f i c  i nd i v idua l  Cha i r – I  can  exp la in  l a te r  i f  i t

i s  necessary – bu t  i t  de f i n i te ly  came f ro m KwaZulu -Nata l .   I t  was  then

g iven to  R i chard Mdlu l i  and  he  was  s t i l l  i n  o f f i ce  because he

dec lass i f ied  i t .   He  then  took  tha t  documen t  and  sen t  i t  to  the  then

Pres iden t  Mr Jacob Zuma bas i ca l l y  te l l i ng – showing  h im what  these10

peop le  are  busy  w i th  and I  t h ink  i t  i s  roundabou t  jus t  a f te r  tha t  where

he  a l so  wro te  a  le t te r  to  the  Pres ident  where  he  sa id  tha t  shou ld  he

re turn  to  work  tha t  he  wou ld  ass i s t  the  Pres iden t .

CHAIRPERSON: So th i s  wou ld – I  remember  tha t  you  sa id  tha t  tha t

le t te r  wou ld  have  happened in  2011  o r  thereabou t – the  le t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: The – th is  documen t  tha t  you have j us t  spoken  abou t

when d id  i t  c i r cu la te  o r  when d id  i t  emerge?  Was i t  roundabou t  the

same t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk  i t  was20

roundabout  2010 roundabou t  the re .

CHAIRPERSON: Oh,  okay.   So  i t  was  be fore  the  le t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was be fore  the

le t te r  Cha i r.

CHAIRPERSON: Before  the  le t te r,  yes .   Okay,  a l r igh t  tha nk  you .
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ADV VERUSCHKA S EPTEMBER: There  are  ce r ta in  observa t i ons  tha t

you  have  made  in  re la t ion  to  sequence  o f  even ts  wh i ch  takes

cogn isance  o f  th i s  par t i cu la r  repor t  and  you  do  so  a t  paragraph  191

page 56  o f  your  a f f i dav i t .   Can  I  ask  you to  read  these ob serva t ions

in to  the  reco rd  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.

Pa rag raph  191  o f  my  s ta tement .   I  say :

“My obse rva t i ons o f  the  sequence  o f  even ts  dep ic ted

be low  are  consp i cuous .   Number  one ,  Mthethwa – he

regu lar l y  appo in ts  Mdlu l i as  CI  Head. ”10

And the  reason why I  say  tha t  Cha i r  the  then Min i s te r  o f  Po l i ce

appo in ted  Mdlu l i  as  a  C I  Head  and  a t  the  t ime  the  Nat i ona l

Commiss ione r  a t  the  t ime , Tim Wi l l i ams , regarded  h i s  appo in tmen t  as

i r regu la r.   They  d id  no t  fo l low  procedure  and  a l so Dr Johan Burger  f rom

the Ins t i tu te  fo r  Secur i t y  S tud ies  a lso  commented  a t  the  t ime  the

appo in tment  appears  to  be  a  po l i t i ca l  appo in tmen t .

“A f te r  h i s  appo in tmen t  Md lu l i  s ta r ts  to  a l l eged l y  l oo t  the

Secre t  Se rv i ces  Accoun t .   One o f  the  bene fac tors  o f  the

loo t i ng  o f  the  Secre t  Serv ices  Account  i s  Mr Mthe thwa

h imse l f . ”20

And  I  have  tes t i f i ed  about  the  bu i ld i ng  o f  the  fence  around  h is

premises  Cha i r.

“Subsequent l y Major  Genera l Mark Hanke l  b lows the

whis t l e  on  the  loo t ing  o f  th i s  fund .   Then  an

inves t iga t i on  in to the  l oo t ing  o f  the  Secre t  Se rv i ces
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Accoun t  commences .   Then  the re  i s  a  KZN leg  o f  the

inves t iga t i on  wh ich  i s  conduc ted  by

Br igad ier S imon Madonse la .   Madonse la  e l i c i ts  my

ass is tance i n  the  i nves t iga t i on  a f te r  Cr ime In te l l i gence

re fuse  to  re lease  documen ts requ i red  to  f i na l i se  the

inves t iga t i on .   Md lu l i  ear l i e r  reques ted  Ce le …”

Tha t  i s  now Min is te r Bhek i Ce le .

“ … to  s top  the  inves t iga t i on  in i t ia ted  by  Dramat  and

Sib i ya .   Mr Ce le  re fuses .   Then  the  ground  coverage

document  sur faces .   Mr Ce le  i s  then  suspend ed as  the10

Nat iona l  Commiss ioner  fo r  an  unre la ted  mat te r. ”

Tha t  was the Roux  Shabangu mat te r  Cha i r  wh i ch  you  wou ld

reca l l  and then :

“The  Sunday  Times a r t i c le  pe r ta in ing  to  the  Cato  Manor

issue  wh ich  conta ins  the  same a l lega t ions  wh ich  a re  i n

the  ground cove rage  document  i s  es tab l i shed . ”

Cha i r  i f  I  cou ld  pe rhaps  jus t  s top  the re  qu i ck l y.

ADV VERUSCHKA S EPTEMBER: Did  you  mean  to  say  pub l i shed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes .   So – but  I  wou ld

jus t  l i ke  to  say there  Cha i r  th i s  g round coverage documen t I  know i t20

comes  f rom a  ce r ta in  ind iv i dua l  w i th in  C r ime  In te l l i gence.   A person  by

the  name o f  Co lone l N H Singh .   The reason why  I  know tha t  i s  when  I

took  the  Sunday Times  to  the  Press  Ombudsman  we  communica ted  to

and  f ro  abou t  my  compla in ts  and  they wou ld  respond  and  in  one o f  the i r

le t te rs  to  the  Press  Ombudsman  a t  the  t ime  they  men t ioned  tha t  one o f
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the i r  sources  was  Co lone l N H Singh  who  had g iven  them the

in fo rma t ion  bu t  more  impor tan t l y  Genera l Deena Mood ley  was the  Head

of  C r ime  In te l l i gence  in  Kwa Zulu -Na ta l  to l d  me  persona l l y  tha t

N H Singh  was  respons ib le  fo r  the  compi l a t ion  o f  tha t  document  wh i le

he  was  seconded on  du ty  to  work  w i th  R i cha rd Mdlu l i  i n  Gauteng  fo r  a

per i od  o f  t ime.   I  th ink  i t  was  18  mon ths  and  then :

“A f te r  the  Sunday Times  a r t i c le a t tempts  to  suspend  me

are  made I  ob ta ined the  i n te rd i c t  and then wha t

happened  a f te rwards  had  i t  reversed.

And  then  the  mee t ing  wh ich  I  tes t i f i ed  abou t  yesterday Cha i r10

where  Mr Mthe thwa  mee t  the  prosecu tors  essen t ia l l y  demand ing  our

ar res t .

“Tha t  i s  acco rd ing  to  the  handwr i t ten  minutes  o f  a

mee t ing  wh ich  An thony Mosing  de ta i led  on the 8 t h

of March 2012 and  then  f l ow ing  f rom tha t  i s  the

in te rv iew  Kar ima Brown had  w i th  the  Min i s te r  wh i ch  he

admi t ted  tha t  he  had a  meet i ng  w i th  p rosecutors

a l though  he t r ied  to  jus t i f y  the  mee t ing  and  then Ca to

Manor  de tec t i ves  are  ar res ted  fo r  racke teer ing .   Two

mon ths l a te r  I  was  ar res ted  fo r  manag ing  a so-ca l led20

cr imina l  en terpr i se  and then Mdlu l i  i s  u l t imate ly

suspended  pend ing  the  co r rup t ion  and  murde r

inves t iga t i ons.   Whe n he  a t temp ts  to  re tu rn  to  o f f i ce

Freedom Under  Law f i l es  an  app l i ca t ion  in  the  H igh

Cour t  to  p revent  h im f rom do ing  so . ”
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And then  wha t  I  say :

“And i n  ex t ra  o rd inary  deve lopment  the  Nat i ona l

Commiss ione r, R i yah Phiyega , then f i l es  an  a f f i dav i t

ass is t ing  h i m to  go  back to  the  o f f i ce .

ADV VERUSCHKA S EPTEMBER: Chai r  a  copy  o f  tha t  j udgment  i s

found  in  Annexure  J(B) .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Sor ry  Annexu re  Z(B)  f rom pages  354

to  441 .

CHAIRPERSON: Ja. Thank  you .10

ADV VERUSCHKA S EPTEMBER: I f I  can  now ask you  to  tu rn  to  page

60  p lease?   Can  you  p lease – you  make  cer ta in  s ta tements  i n  re la t ion

to  R i yah Phiyega and R icha rd Mdlu l i .   Can  you  p lease  c la r i f y  the

re la t ionsh ip  as  you  unders tood  i t  to  be  o r  unders tand  i t  to  be  be tween

those two  ind i v idua l s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  o ther  than  my

observa t ions  tha t  she  was  he l l  ben t  on  ge t t ing  r id  o f  me  i n  sp i te  o f  me

be ing  exonera ted  on  more  than  one  occas ion  ye t  on  the  o ther  hand

someone  tha t  faces  ser i ous  charges  she  t r ies  to – wel l – not  t r y  to  ge t

h im back to  work  bu t  she – l i ke  Judge Murphy sa id  she d id  no t  want  to20

stand in  h i s  way to  come back to  work .   Tha t  to  me j us t  d id  no t  make

sense.

ADV VERUSCHKA S EPTEMBER: I f  one  were  to  look  a t  paragraph  201

you  ta l k  spec i f i ca l l y  to  R iyah Ph iyega ’s re la t i onsh ip  w i th

Advoca te Nomgcobo J iba .   I s  there  any  add i t iona l  comments  tha t  you
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wish  to  make  to  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wha t  happened

there  i s  subsequen t  to  myse l f  hav ing  la i d  a  compla in t  aga ins t

Advoca te J iba  and the  ma t te r  was  be ing  invest i ga ted  by  a L ieu tenan t

Co lone l Bo tha.   He  had  inves t iga ted  the  ma t te r  and ob ta ined a l l  the

necessary  s ta temen ts  I  assume and  then  the  nex t  th ing  I  hea rd  on  the

news  tha t  they  wanted  to  serve  a  subpoena  o r  a  summons  on

Advoca te J iba  to  appear  i n  cour t  on  charges  and  tha t  she  was  no t

ava i l ab le  a t  the  o f f i ce .   I t  was  in  the  med ia  a t  the  t ime  and  then

even tua l l y  the  med ia  repo r ted  tha t  they  had  se rved  a  summons  on10

Mr Nxasana  to  g i ve  to  her  because  she repo r ted  to  h im and  then  tha t

same even ing  I  overheard – wel l  I  hea rd  a  rad io  s ta temen t  o f

Mr Nxasana  who  took  i ssue w i th  Genera l Ph iyega for  the  ro le  she

p layed  because  the re  appears  to  have  been  a  spa t  be tween Phiyega

and  Nxasana  and  i t  was  ev ident  f rom the  news  repor ts  and  f rom the

rad io  i n te rv iews  tha t  the re  was  conf l i c t  be tween  the  NDPP and  the

Na t iona l  Commiss ioner  o f  the  Po l i ce .   In  my  v iew  the  Nat i ona l

Commiss ione r  o f  the  Po l i ce  shou ld  no t  have i nvo lved he r  w i th  dec i s ions

taken by  the  NDPP ’s  Of f i ce  wh ich  she  c lear l y  d id .   She  was  so

incensed by  the  fac t  tha t  Advoca te J iba  even tua l l y  rece ived  the20

summons tha t  she summar i l y  te rmina ted  the  se rv i ces  o f  Co lone l Bo tha .

Co lone l Bo tha  had been  on  an  ex tended  con t rac t .   He  was one  o f  the

inves t iga t i ng  o f f i ce rs  in  the  Oscar Pis to r i us  mat te r  b u t  she  summar i l y

te rmina ted  h i s  con t rac t  and  then  Genera l Muno  who  was  then  the

Div i s iona l  Head  o f  the  De tec t i ves  ass igned tha t  documen t  to , I  th ink , i t
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was a Major  Genera l Ta iwe .

CHAIRPERSON: I  see  tha t  in  paragraph 196  you  say  tha t :

“ I t  emerged in  you r d isc ip l inary  hea r ing  tha t  Mr Mdlu l i

had  in te r fe red  w i th  the  Panday  inves t iga t ion  as  we l l . ”

And you  re fe r  to  Major Genera l Laza rus.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  when  my

d isc ip l inary  hea r ing  was ongo ing  when they c losed the  case aga ins t  me

i t  was  now my  tu rn  to  g i ve  ev idence .   I  had app roached  a  number  o f  the10

i nves t iga tors  f rom the  Hawks  to  come and g ive  ev idence  on  my  beha l f

and  most  o f  them under took  to  do  so  bu t  ev e ry  t ime I  wou ld  phone  them

a day  or  two  before  the  t ime  they d isappeared.   I  cou ld  no t  ge t  ho ld  o f

them.   My  a t to rney  even tua l l y  managed  to  ge t  ho ld  o f  them and  they

were  g iven i ns t ruc t i on .   They  sa id  they i ns t ruc t ion  came f rom Phiyega

that  they cannot  come and tes t i f y  i n  my  favou r.   A t  tha t  t ime

Soobramoney, Cha i r  wou ld  reca l l , who  was  one  o f  the  i nvest i ga tors  in

the  beg inn ing  whom I  had  to  i nves t iga te  who . . . ( in te rvenes ) .

CHAIRPERSON: On the  Panday  ma t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  co r rec t  Cha i r.20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He had  to ld  me  a t  the

t ime  tha t  he  had  res igned  bu t  I  had  found  out  i n  the  mean t ime  tha t  he

had  no t  res igned .   That  he  was  work ing  a t  Cr ime  In te l l i gence  in  Benon i .

I  then managed to  t race  h im and  I  asked h im Vassan a re  you prepared
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to  come and  tes t i f y  fo r  me  and  he  sa id  yes I  w i l l .   I  d id  no t  te l l  anyone

that  he  was  coming .   We  were – the  hea r ing  a t  tha t  s tage was  in

chambers  he re  in  Sand ton .   So I  sa id  to  h im I  w i l l  p ick  h im up a t  the

Gau tra in  S ta t ion  wh ich  I  d i d  the  morn ing .   I  took  h im i n .   I t  was  a t  tha t

s tage where  they wan ted  Genera l Ngoben i  to  come and  tes t i f y  and I

knew she  wou ld  no t  come and  then sa id  no  they are  go ing  to  ad jou rn

now because  she  d id  no t  a r r i ve .   I  sa id  no  I  do  hav e a  w i tness here .

We can proceed  w i th  th is  w i tness .   Cha i r  I  was  unaware  o f  what  he  was

go ing  to  tes t i f y  abou t  bu t  I  was.

CHAIRPERSON: Tha t  i s  Ngoben i?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No th is  was

Vassan Soobramoney.

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ngoben i  never

p i t ched .

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  j us t  wanted  h im to

con f i rm.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  i ssues  a round  the20

i nves t iga t i on  bu t  wh i le  he  was  g i v ing  ev idence , and  tha t  was  the  f i r s t

t ime  I  hea rd  about  i t , he  sa id  tha t  i n  the  i n i t i a l  s tages  o f  the

inves t iga t i on  he  was  approached  by  R ichard Mdlu l i  and  So l l y Lazarus ,

a lso  a Major  Genera l f rom the  Hawks  who  has  now been  d ismissed  I

th ink , a l so  i ssues re la t in g  to  the  s lash  fund .   They were  app roached –
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they  approached  h im in  Ba l l i to  where  they to ld  h im tha t  they have  go t

in fo rma t ion  tha t  h is  l i fe  i s  under  th rea t  and they  proposed to  h im i t  i s

be t te r  i f  he  comes  to  Gau teng  and  comes – i f  he  goes – comes  to  Cr ime

In te l l i gence

CHAIRPERSON: Tha t  i s  Soobramoney?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Soobramoney  Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And they  a l so

ind ica ted  to  h im tha t  there  i s  a  poss ib i l i ty  tha t  he  migh t  be  p romoted  i f

he  comes .   I – th is  was no t  repor ted  to  me.   Tha t  was  now the  f i r s t  t ime10

I  heard  about  th i s .   He then  sa id .

CHAIRPERSON: At  the  d i sc ip l ina ry  hea r ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  d i sc ip l ina ry

hea r ing  Cha i r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He says – tha t  i s  what

Soobramoney to ld  me.   He  then – because  he  fea red  fo r  h is  l i fe –

because  he  has  go t  a  w i fe  and  a  k id  I  th ink – he  dec ided  to  take  up  th is

pos i t ion  w i th  Cr ime  In te l l i gence  and  be  known  and he  sa id  to  me he  sa t

in  the of f i ce  do ing  no th ing .   He  to ld  them a t  the  t ime  tha t  he  needed  to20

con t i nue  w i th  the  Panday i nves t iga t ion .   He sa id  bu t  he  was  bas i ca l l y

jus t  le f t  there  in  the  o f f i ce  to  such  an  ex ten t  he  was ge t t ing  so  bo red  he

p leaded  w i th  then to  g ive  h im someth ing  to  do even  i f  i t  i s  some HR

work .   So the  hand  o f  Md lu l i  i s  c lear  in to  the  i n te r fe rence o f  the

inves t iga t i on  o f  Panday.
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CHAIRPERSON: So a t  the  t ime  tha t  Soobramoney was – at  the  t ime

that  he  moved f rom KZN to  Benon i  was  he  s t i l l  i nvo l ved  in  the  Panday

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: And  he was supposed  to  be  con t inu ing  w i th  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  to ld  me he  i s

go ing  to  res ign .

CHAIRPERSON: Ja, he  to ld  you  he  had res igned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja .

CHAIRPERSON: So obv ious ly – and  you say bu t  he  had  no t  res igned?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I . . . ( i n te rvenes) .

CHAIRPERSON: He had  res igned  f rom the  Hawks maybe?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  bu t – in i t i a l l y

he  to ld  me  tha t  he  had  res igned  bu t  la te r  on  obv ious ly  th rough  you r

con tac ts  in  the  po l i ce  I  es tab l i shed  tha t  he  was  work ing  a t  Cr ime

In te l l i gence  in  Benon i .

CHAIRPERSON: Yes.   Okay.   So when  he moved  f rom KZN to  Benon i

he  was  s t i l l  i nvo l ved  in  the  P anday  inves t i ga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Up un t i l  the  day he

le f t  Cha i r.20

CHAIRPERSON: Up un t i l j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: And  then  when  he  l e f t  once  he  was  i n  Cr ime
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In te l l i gence  then  obv ious l y  he  was go ing  to  be  do ing  someth ing  e l se?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes,  bu t  then  he  d id

no th ing  Cha i r.

CHAIRPERSON: Then he say  he  d id  no th ing  and  wou ld  there  have

been o ther  peop le  wh o wou ld  have  cont i nued w i th  the  Panday

inves t iga t i on  in  h i s  absence?   Do you know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  there –

there  were  a  coup le  o f  inves t iga to rs .   Co lone l Hans Van Loggenberg .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: And  there  was10

Colone l Hurs t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Most  o f  them were

peop le  f rom the  ex -Scorp ions  DSO.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Even  Soobramoney

was a lso  f rom the  DSO.

CHAIRPERSON: At the  t ime  tha t  Soobramoney  gave  ev idence  in  your

d isc ip l inary  hear i ng  how long  had  he  been  in  Benon i?   Do  you  have

some idea?   I  am jus t  t r y ing  to  unde rs tand  to  the  ex ten t  tha t  th i s  may20

have  d i s tu rbed  the  Panday  inves t iga t i on .   How long  d id  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  wou ld  say

probab l y  abou t  two  years .

CHAIRPERSON: Abou t  two  yea rs .   D id  tha t  co inc ide  w i th  the  t ime

when you  were  on  suspens ion  o r  pa r t  o f  the  t ime?



03 MAY 2019 – DAY 88

Page 138 of 171

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  co inc ided w i th  a

per i od  o f  my  sus pens ion  Cha i r.

CHAIRPERSON: Yes.   Okay  and  d id  you  ge t  to  know fo r  how long  he

was s i t t i ng  the re  do ing  no th ing  i n  Benon i – o f  the  two  yea rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  he  to ld  me .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Soobramoney  h imse l f

to ld  me a f te r  he  had g iven  ev idence  tha t  he  sa t  the re  do ing  no th ing  and

he  ac tua l l y  p leaded  w i th  them to  g ive  h im someth ing  to  do .   He  was

ge t t i ng  bo red.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He even sa id  tha t –

he asked  them g i ve  me  some HR work  to  do .

CHAIRPERSON: H’mm. So  was  your  unders tand ing  tha t  he  was

ta l k ing  about  tha t  en t i re  pe r iod  s ince  he  had  le f t  KZN tha t  he  was

s i t t ing  there  do ing  no th ing?  So  i f  tha t  pe r iod  was  two years  tha t  wou ld

have  been  two  yea rs  o f  do ing  no th ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  exact l y  wha t

he  to ld  me  Cha i r.

CHAIRPERSON: Yes .   Thank you.20

ADV VERUSCHKA S EPTEMBER: Genera l Booysen  do you conf i rm tha t

there  are  in  fac t  two a f f i dav i t s  tha t  have  been a t tached to  your  a f f i dav i t

f rom Co lone l Br ian Padayachee?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: And  do you  a l so  con f i rm tha t  i t  was



03 MAY 2019 – DAY 88

Page 139 of 171

Colone l Br ian Padayachee  who  managed  the  in te l l i gence  in  re la t i on  to

the  Panday  inves t iga t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Did  R iyah Phiyega get  invo l ved in  the

up l i f tmen t  o f  commun ica t ion  record ings  a t  a l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She d id  Cha i r.   Wha t

happened  is  Padayachee whom – who was in  cha rge o f  the  mon i to r i ng

of  the  Act  17  i n te rcept ions a t  one  s tage  a lso  repo r ted  to  R iyah Phiyega

issues re la t ing  to  the  inves t iga t ion  and I  th i nk  tha t  i s  pe rhaps

someth ing  tha t  he  can  ta lk  abou t  bu t  fo r  h i s  e f fo r t  he  a lso  go t10

suspended  and  then  a  wh i le la te r  he  in fo rmed me tha t – Cha i r  how i t

works  i s  the  in te rcep t ions  a re  done  a t  a  spec i f i c  p lace  in  Pre to r ia .   The

inves t iga tors  wou ld  s i t  i n  the i r  respect i ve  prov inces .   I t  i s  no t  l i ve

l i s ten ing .   So they record  and  then  they  w i l l  send  i t  to  the  i nvest i ga to rs

bu t  the  or i g ina l s  a re  kept  in  Pre tor i a .   Then a t  one s tage Padayachee

in fo rmed  me  tha t  Genera l Ph iyega has  sent  a  Br igad ie r, I  canno t  reca l l

the  name, I  th ink  i t  was  a whi te lady.   I  s tand  to  be  cor rec ted – to  up l i f t

the  in te rcep ted  ca l l s – the  ac tua l d iscs  bu t  Cha i r  i f  i t  i s  i ndeed t rue  and

she  d id  no t  fo l l ow due process i n  my v iew tha t  i s – she  commi t ted  a

cr imina l  o f fence .   She migh t  have  fo l lowed  due process bu t  I  am no t20

aware  tha t  she  had  fo l lowed  p roper  p ro toco l  and  process .

ADV VERUSCHKA S EPTEMBER: Chai r  fo r  the  record  I  fa i led  to

men t ion  tha t  the  a f f idav i ts  o f  Co lone l Padayachee  is  re f lec ted  a t Exh ib i t

Z(B)  wh i ch  i s  J (B)  26  page 472  unt i l  498.   A t  pa rag raph 207 o f  your

a f f i dav i t  do  you  con f i rm tha t  R iyah Phiyega was  a l so  the  sub jec t  o f  a
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cr imina l  i nves t iga t i on  when  she  a le r ted L ieu tenan t  Genera l

Arno Lamoer?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.

ADV VERUSCHKA S EPTEMBER: And  tha t  was  an  a le r t o f  a  c r imina l

inves t iga t i on  aga ins t  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t is  t rue  Cha i r.

ADV VERUSCHKA S EPTEMBER: But  th i s – but  i t  d i d  no t  resu l t  in  any

prosecu t ion  s teps  be ing  taken?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r,  i t  d id  no t .

CHAIRPERSON: I  may  have  missed  th is .   D id  you  cover  tha t  i ssue10

about Major  Genera l Ntombela a t  199  and  Hanke l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  w i th  rega rds to

Genera l N tombela .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Whi le  they  were

hav ing  the  d i sc ip l ina ry  hea r ing  aga ins t  me he  phoned  me  and  we  me t

and  he to ld  me  tha t  he  was  the  f i r s t  person tha t  was  g i ven  the  task  to

inves t iga te  me.

CHAIRPERSON: And  wha t  was  h i s  pos i t i on , N tombela?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  was  a20

Prov inc ia l  Commiss ione r  e i ther  in  L impopo or  Mpumalanga .   I  cannot

reca l l .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was

Mpumalanga .
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CHAIRPERSON: Yes ,  okay.   So he  phoned you and  sa id  what?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  meet  h im and  he

says  to  me he  jus t  wan ts  to  te l l  me he was the  f i r s t  person who was

a l loca ted  w i th  the  i nves t iga t i on  aga ins t  me and tha t  he  d id  no t  fee l

comfo r tab le  w i th  i t  and  he  d id  some invest i ga t ions , I  do  no t  know what

he  d id , bu t  he  repor ted  back  to , I  th ink  i t  was  a t  the  t ime

Genera l Ph i yega and  she obv ious l y  was  no t  happy wi th  tha t  bu t  the

other  impor tan t  th ing  i s  Cha i r – and tha t  i s  what  he  to ld  me . Ph iyega

asked Ntombela  to  i nves t iga te  the  conduct  o f  Genera l Mark Hanke l  the

whis t l e -b lower.   So  he  d id  a  comple te  i nves t iga t i on .   When  he  f i na l i sed10

h is  invest i ga t ion  h i s  conc lus ions  were  tha t  Mark Hanke l  had  done

no th ing  wrong.   He  had  done  the  r igh t  th i ng  and  he sa id  to  me Phiyega

was fu r i ous w i th  h im.   She  then a l loca ted  the  inves t iga t ion  to  someone

e lse  bu t  the  impor tan t  th i ng  Cha i r  a t  tha t  po in t  the  con t rac ts  o f  bo th

Genera l N tombela  and  Genera l Ngoben i  had  come to  end .   He  had  a

c lea r  reco rd – abso lu te  c l ea r  record .   He  had  no  compla in ts .

CHAIRPERSON: Tha t  i s  N tombela?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ntombela .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: His  con t rac t  was  no t20

renewed  whereas  Genera l Ngoben i  hav ing  a l l  these  invest i ga t ions

hang ing  over  he r  head Genera l Ph i yega renewed  her  con t rac t .

CHAIRPERSON: And wh ich  yea r  a re  we  ta lk ing  abou t  a t  tha t  t ime  more

or  l ess – i f  you  are  ab le  to …( in te rvenes )?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wou ld  say  2013 /2014



03 MAY 2019 – DAY 88

Page 142 of 171

Chai r.

CHAIRPERSON: Cer ta in l y  tha t  was  a  t ime  when  the  inves t iga t i on

aga ins t  the  Prov inc ia l  Commiss ioner  in  KZN , Ngoben i , had  s ta r ted .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was no t .

CHAIRPERSON: I t  had  s ta r ted  a  yea r  o r  two  be fore?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was  in  an

advanced s tage.   I  th ink  i t  co inc ides w i th  a  le t te r  tha t  Advoca te Noko –

I  a l luded  to  tha t  yes terday  and  I  ac tua l l y  men t ioned  tha t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my  response  to10

Noko ’s  memorandum.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  I  f i nd  i t  no

co inc idence  tha t  tha t  repor t  was  re leased  a t  the  t ime  tha t

Genera l Ngoben i ’s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Con trac t  had  exp i red .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was

somewhere  i n  2014  Cha i r.20

CHAIRPERSON: So you  say  there  was  a  Prov inc ia l  Commiss ioner  i n

Mpumalanga  o r  wha teve r  the  prov ince  tha t  N tombela  was in  who  as  fa r

as  you know had  a  c lean  record ,  had no  compla in ts  aga ins t  h im and he

had  been asked to  i nves t iga te  you and he found  no th ing  and repor ted

accord ing ly  to  Genera l Ph iyega .   H i s  cont rac t  was no t  renewed  and
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then  the  con t rac t  o f  the  Prov inc ia l  Com miss ione r  in  KZN Major  Genera l

Ngoben i  there  was an  inves t iga t i on  pend ing  aga ins t  her  bu t  hers  was

renewed .   Tha t  i s  what  you  a re  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Over  and  above  tha t

the  i ssue  tha t  he  was  ins t ruc ted  to  invest i ga te  Mark Hanke l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  wh is t l e -b lower.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which Phiyega was

a lso – wel l  the  resu l t  o f  wh i ch  she was no t .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Happy wi th  e i ther.

CHAIRPERSON: Oh Ntombela  made – conduc ted  tha t  inves t i ga t ion  as

wel l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  Cha i r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He to ld  me .

CHAIRPERSON: And – and  found  noth ing  wrong?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Noth ing  aga ins t

Mark Hanke l .20

CHAIRPERSON: Yes and then  Genera l Ph i yega was ve ry  angry  abou t

tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He sa id  she  was very

ang ry.

CHAIRPERSON: Yes .   Thank you.
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ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.   I f  we  can  now tu rn

to  page 62 o f  you r  repor t?   The nex t  ind iv idua l  who you  re fe r  to  i s

Major  Genera l Jan Mabu la .   You r  conce rns i n  re la t ion  to  th i s  par t i cu la r

ind iv i dua l  i s  men t ioned i n  the  contex t  o f  th ree  inves t iga t i ons.   The f i r s t

i s  one  wh ich  re la tes  to  the  fo rmer  Po l i ce  Commiss ioner  Jack ie Se leb i .

The  o ther  i s  a  severa l  mu l t imi l l i on  Rand  i nves t iga t i on  o f  exh ib i t  money

which  was  recove red  a f te r  a  he is t  a t  O R  T In te rna t i ona l  A i rpor t  w i th –

which  was  s to len  f rom the  Benon i  Po l i ce  Sta t ion  and the  las t  i s  in

re la t ion  to  the  inves t iga t i on  o f  the  Ca to  Manor  Death  Squad.   I t  i s  i n

tha t  con tex t  tha t  you p lace  ev idence be fo re  th i s Commiss ion .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  in  tha t  con tex t

Cha i r.

ADV VERUSCHKA S EPTEMBER: Can  you  p lease  g i ve  de ta i l  to  you r

ev idence  re la t ing  to  Mabu la  i n  the  con tex t  o f  those  invest i ga t ions?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r Major  Genera l

Jan , I  th i nk  i t  i s  Ntebo , Mabu la  bu t  we know h im as  Jan Mabu la  was my

coun terpa r t  in  the  Nor th  Wes t  Prov ince .   W hen  the  Ca to  Manor  mat te r

s ta r ted  Genera l D ramat  to l d  me tha t  he  i s  appo in t ing  Mabu la ,

Genera l N ts ika  and  Genera l Bad ie  to  inves t iga te  the  a l l egat i ons  in  the

Sunday Tr ibune .   N ts ika  never  a r r i ved  and  Bad ie  neve r  a r r i ved .   Mabu la20

ar r i ved  w i th  a  team f rom th e  Nor th  Wes t .   One o f  them I  reca l l  was

Colone l Mano  a l so  a  ve ry  con t rovers ia l  o f f i cer  who  subsequen t ly

passed away.   I t  d i d  no t  s t r i ke  me a t  the  t ime  bu t  l a te r  on  I  pu t  two and

two toge ther.   Mabu la – Genera l Mabu la  was  in  cahoots  w i th

Advoca te J iba  a t  the  t ime o f  the  ar res t  o f  Advoca te Gerr i e Ne l .   Wha t
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t ransp i red  Cha i r  a f te r  my  ar res t  I  rece i ved a  phone  ca l l  f rom a  sen ior

po l i ce  o f f i cer  who  wanted  me  to  mee t  someone.   So  I  happened  to  be  in

Pre tor ia  and we  met  a t  Cen tu r ion  a t  the  McDona lds  and  th i s  perso n

re la ted  the  fo l low ing  s to ry  to  me  Cha i r.   He  sa id  to  me what  Mabu la  i s

do ing  to  you  i s  wrong because he  i s  gu i l t y  o f  someth ing  l i ke  tha t

h imse l f  and  he  re la ted  the  fo l low ing  s to ry  to  me .   The re  was  a  huge

he is t  a t  the  O R  Tambo a i rpor t .   I  th ink  over  R10 0  mi l l i on  was s to len .

Whe ther  i t  was  Do l la rs  o r  Rand  I  cannot  reca l l  Cha i r  and  peop le  were

ar res ted  fo r  tha t  and the  mon ies  was  recovered  and kept  in  the  sa fe  a t ,

I  th ink , Benon i  Organ ised  Cr ime .   Someone broke i n to  the  o f f i ces  and  I10

th ink  R12  mi l l i on  was sto len .   Mabu la  a t  the  t ime  was  a  Co lone l  and  he

was tasked to  lead the  inves t iga t i on  i n to  the  the f t  o f  the  money.   Cha i r

then  I  s ta r ted  to  do  some research  myse l f  a f te rwards  bu t  le t  me

con t i nue  w i th  the  s to ry.   He  says  one  o f  the  peop le  who  they  ar res ted i s

a  guy  by  the  name, I  th ink  So l l y Ngwenya , a  suspec t  in  the  ma t te r.   He

was taken  to  the  Mmakau Po l i ce  Sta t i on  and a t  the  Mmakau Po l i ce

Sta t ion  they  were  busy  in te r roga t ing  h im.   Jan Mabu la  was  in  an

ad jacent  o f f i ce .   He was no t  p resen t .   He was in  the o ff i ce  nex t  door

and  he  was  the re  w i th , I  th ink , she  was  a  Capta in Makwena.   He says

and  they  were  busy  i n te r rogat i ng  th is  suspec t – So l l y Ngwenya bu t  they20

were to r tu r i ng  h im.   He  was par t  o f  i t .   He  to ld  me and  he  says he

descr i bed me to .   They  wou ld  take a  tube  and  then  pu t  i t  over  h is  head

un t i l  the  pe rson su f foca tes .   A long  s to ry  shor t .   Th i s  person  co l lapsed

and  they  cou ld  no t  rev ive  h im.   Then  they  rea l i sed  th i s  person  had  d ied .

He  says  and  then  he  went  next  doo r  o r  they  wen t  nex t  doo r,  I  can ’ t
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reca l l  whethe r  i t  was  h im o r . . . ( in te rvenes ) .

CHAIRPERSON: That ’s  Mabu la  te l l i ng  you the  s to ry  o r  what?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: Who was te l l i ng  you  the  s to ry?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t ’s  a  gen t leman ,  I  do

no t  want  to  men t i on  h is  name . . . ( in te rvenes) .

CHAIRPERSON: Oh you  don ’ t  want  to  ment ion  h i s  name okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  i f  the  Cha i r  wou ld

wan t  me  to  I  can – but  I  th i nk  fo r  h is  own  sa fe ty . . . ( in te rvenes) .

CHAIRPERSON: No tha t ’s  f i ne .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  wha t

happened  a f te rwards  Cha i r,  peop le  were  be ing  k i l l ed  l e f t ,  r i gh t  and

cen t re .   They  then wen t  next  doo r  to  te l l  Mabu la ,  we ’ve  go t  a  p rob lem

now th i s  man Ushon i le  Man je he  doesn ’ t  wan t  to  wake  up.   Th en

Mabu la  was  s i t t ing  on  the  cha i r  he  fe l l  down ,  he  passed  out  h imse l f  and

then one  o f  the  cap ta ins  the re ,  i t  was  a  Cap ta in  Dube,  female  cap ta in

took  her  coa t  and  waved  h im to  wake  up so  when  he  woke  up  they

rea l i sed  they had a  prob lem.   So they  dec ided th ey  were  go ing  to  take

the  body  to ,  I  th ink  the  Baragwana th  Hosp i ta l  and then  they  took  h im to

the  hosp i ta l  to  say,  no  th i s  man  had a  hea r t  a t tack .   When they  ar r i ved20

at  the  hosp i ta l  the  doctor  sa id  no ,  no  th is  man has been dead fo r  abou t

two hours  now he  d idn ’ t  have  a  hea r t  a t tack .   They  wen t  back and

repor ted  th is  to  Mabu la ,  Mabu la  then  had  some ar rangemen t ,  he  d idn ’ t

g ive  me  those  de ta i l s  w i th  a  doc tor  who  even tua l l y  cer t i f i ed  th i s  person

dead.   The  fami l y  a t  the  t ime  and  the  med ia ,  I  obv ious ly  l a te r  on  s ta r ted
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read ing  abou t  i t ,  was  ve ry  unhappy  tha t  the i r  fami ly  member  had  d ied  in

po l i ce  cus tody.   Then the  peop le  tha t  we re  presen t ,  when th i s  person

d ied ,  when  So l i e  d ied ,  Mabu la  met  them a t  a  lake ,  I  can ’ t  reca l l – I

th ink  i t  was Germis ton  l ake  where  he  to ld  them how to  fo rmu la te  the i r

s ta tements .   They had  a  fo l low -up meet ing  i n  wh i ch – and they

descr i bed to  me  the  one  guy  sa id  no  they ’ re  hav ing  n igh tmares ,

n igh tmares.   I  sa id  to  h im,  wha t  do  you  mean  n igh tmares,  he  says  no

they  were  say ing  tha t  one  o f  the peop le  tha t  were  presen t  when  So l i e

d ied  was  tha t – they  were  hav ing  n igh tmares  a t  n igh t ,  th i s  man  was

spook ing  by  them and then  Mabu la  wou ld  say  to  them,  no  don ’ t  wor ry10

we’ l l  so r t  i t  ou t  and  he  to ld  them exact l y  how to  make  the i r  s ta temen ts .

Cha i r  a t  th a t  po in t  I  l i s tened  to  wha t  he  sa id  bu t  I  was  i n  the

midd le  o f  the  f i gh t  o f  my  l i fe  w i th  J i ba  and  a l l  and  sund ry  I  d idn ’ t  do

any th ing  about  i t  a t  the  t ime .   S i x  mon ths la te r  I  ge t  a  ca l l  f rom Genera l

Shadrack  S ib i ya ,  I  m igh t  men t ion  Cha i r,  the  person  who  i n t roduced  me

to  th is  o the r  person was Genera l  Shadrack S ib i ya .   He  then sa id  to  me,

Johan d id  you repor t  th i s  th i ng  to  ICD,  I  sa id  to  h im Shadrack ,  I ’m too

busy  f igh t i ng  my  own ba t t les  here  I  haven ’ t  go t  t ime  fo r  tha t ,  he  says

no ,  no  the  person who re la ted the  s to ry  to  me  and  ano the r  pe rson  who

was o f f  s i ck ,  they  were  the  on l y  two peop le  tha t  never  made s ta temen ts20

at  the  t ime tha t  So l i e  Ngwenya  d ied  and  now a l l  o f  a  sudden ICD i s

app roach ing  them fo r  s ta temen ts .   I  sa id  to  h im,  Shadrack  I  can  g i ve

you  an  unde r tak ing  I  d id  no t  con tac t  ICD I ’m too  busy.   He  sa id  to  me ,

can  these  guys  come and  see you ,  I  sa id  by  a l l  means .   Cha i r  tha t  was

about 17:00 in  the  a f te rnoon , 07 :00 the  fo l low ing  morn ing  I  rece ived a
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ca l l  they ’ re  in  Du rban,  so  i t  mus t  have  been  o f  some concern  to  them

because  they  had  d r i ven  th rough  the  n igh t .

I  then asked,  I  th i nk  i t  was Co lone l – Capta in  Pe l se r  f rom my

off i ce  i f  he ’s  go t  a  reco rd ing  dev i ce  fo r  me ,  I  took  a  record ing  dev i ce

wi th  me  and I  me t  them on the  beach f ron t  and I  had ar ranged wi th  a

person tha t  I  know a t  the  Sun  Coast  Cas ino  tha t  we  can  go  and s i t  i n

one  o f  the  res tauran ts  and  ta lk .   So  they  enqu i red  f rom me,  they sa id  to

me ,  i t ’s  jus t  s t range tha t  they  were  the  on ly  two  tha t  never  made

sta tements  in  tha t  mat te r  i n  wh i ch  Ngwen ya  d ied  bu t  now the  ICD wan ts

to  see  them and  I  to l d  them the re ’s  no  ways  i t  was  me  tha t  to l d  the  ICD10

and  then we t r ied – I  t r ied  to  f igure  ou t  who i t  cou ld  have been and  we

had  some d i scuss ion  and  Cha i r  then . . . ( i n te rvenes ) .

CHAIRPERSON: I s  the  ICD the p redecessor  to  the  IPID?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  then  I  sa id

to  them but  le t ’s  jus t  recoup  wha t  happened when  So l ie  d ied  and  then

they to ld  me  the  who le  s to ry  f r om the  beg inn ing  to  the  end exac t l y  l i ke

he  to ld  me  the  prev ious  t ime  and  I  then  sa id  to  them look  my – the on l y

sugges t ion  tha t  I  can  make  to  you guys,  go  to  a  l awyer,  make  an20

aff i dav i t ,  go  to  the  Prosecut i ng  Author i t y  and  lay  your  cards  on  the

tab le  because  there ’s  a  who le  group o f  you  peop le  i t ’s – the  f i r s t  one

tha t  dec ides to  become a  204 w i tness and I  sa id  to  them look ,  wha t  I ’ l l

do  fo r  you  i s ,  I ’ l l  t ake   you to  my l awyer.   I  made  an a r rangement  fo r  my

lawyer  to  meet  them,  he  met  w i th  them,  they  re la t ed  the  s to ry  to – and
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he  gave  them – the  l awyer  gave  them the  same adv ice .   They  sa id  they

wou ld  th ink  abou t  i t  bu t  i t  was c lear  tha t  they  were  ex t remely  scared .

They then  le f t  and they  sa id  tha t  they  wou ld  le t  us  know.   They  never

wen t  to  a  l awye r  and de posed an  a f f idav i t .   I  subsequent l y  took  the

record ing  and  I  gave  i t  to  Mr  McBr ide .   Mr  McBr ide  i n i t ia ted  an

inves t iga t i on  and  no t  long  a f te r  tha t  he  was  suspended  h imse l f .   When

he  re tu rned  to  o f f i ce  he  phoned  me  and he  sa id  to  me  the  record ing  had

gone miss ing ,  do  I  have  another  copy,  I  sa id  no ,  I  have  ano the r  copy  so

I  favoured h im wi th  ano ther  copy.   Subsequent  to  tha t  Mr  McBr ide  to ld

me  tha t  they  had  managed  to  ob ta in  co r robora t i ng  ev idence  and  the10

mat te r  had  gone  to  the  DPP and those  were  one  o f  the  c ases  tha t  Mr

McBr ide  expressed  h is  f rus t ra t ions  abou t ,  tha t  they were  no t  ge t t i ng

any  pos i t i ve  feedback  f rom the  Na t iona l  Prosecut i ng  Au tho r i t y,  I  don ’ t

know where  the  docket  i s  r i gh t  now Cha i r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  migh t  jus t  add

i f – I  managed to  ob ta in  a  copy  o f  the  pos t -mor tem repor t  o f  So l i e

Ngwenya  and  the  pos t -mor tem repo r t  says  he  d ied  f rom asphyx ia t ion .

CHAIRPERSON: From?20

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: From asphyx ia t ion .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So he ’s  in  po l i ce

custody he  d ies  f rom – someone  must  be  he ld  accoun tab le  fo r  h is  dea th

i t ’s  no t – i f  you  d ie  f rom asphyx ia t ion  i t ’s  an  unna tura l  dea th  wh i le



03 MAY 2019 – DAY 88

Page 150 of 171

you ’ re  in  po l i ce  cus tody  and  no -one  is  respons ib le  fo r  tha t .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  wh ich  takes us

to  h i s  inves t iga t i on  w i th  the  Ca to  Manor  mat te r.   When  he ar r i ved  there ,

I  sa id  to  h im,  Jan  here ’s  my o f f i ce ,  here ’s  my equ ipmen t  I  made

eve ry th ing  a t  h i s  d isposa l  and  I  th ink  I  d i d  tes t i fy  abou t  th i s  ear l ie r  on

where  peop le  l i ke  Mos te r t  wou ld  phone me  and say  to  me the

inves t iga tors  have  t raced  the i r  in fo rmers  and  they ’ re  pu t t i ng  pressure

on  the  in fo rmers  to  change  the i r  vers ions and  tha t ’s  when I  a lso

rece ived  a  ca l l  f rom L ieu tenant  Zungu who met  me  and  to ld  me he  had10

been app roached  by  de tec t i ves  work ing  w i th  Mabu la  and  he  to ld  me

that  Mabu la  was  p resen t  in  the  room a t  the  B lue  Waters  Ho te l  where

they  in te r roga ted  h im about  cer ta in  i ssues  re la t i ng  to  the  k i l l i ng  o f

Mkh ize  and  they  wan ted  Zungu  to  change  h is  s ta tement  to  imp l i ca te  me

in  the  k i l l i ng  o f  Mkh i ze  and  he  re fused .

CHAIRPERSON: To  imp l i ca te  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r  and he

re fused ,  Zungu  re fused  and . . . ( in te rvenes ) .

CHAIRPERSON: Th is  was Mabu la  and  who ,  who were . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  detec t i ves  tha t20

worked w i th  Mabu la .

CHAIRPERSON: Oh Mabu la  wasn ’ t  there  bu t  i t  was  de tec t i ves .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  to ld  me

Mabu la  was  the re  and  p r io r  to  me g iv i ng  ev idence,  I  jus t  wan ted  to

make  sure ,  I  phoned h im aga in ,  I  sa id  to  h im Zungu,  I  j us t  want  to
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con f i rm,  you  to ld  me tha t  Mabu la  was  p resen t  the re  and he  sa id  yes he

was presen t .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: Cha i r  on  tha t  po in t  a  copy o f

Z ibus iwe  Wi l l i am Zungu ’s  s ta temen t  i s  inc luded i n  the  bund le  i n  Exh ib i t

Z(B) and i t  beg ins  a t  page 500  w i th  a  typed vers ion  cont i nu ing  to  page

508 .   The next  ind iv i dua l  tha t  you  dea l  w i th  i s Co lone l  Ra jen  A iyer  and

tha t ’s  on  page 64 ,  you have a l ready  g i ven  much ev idence i n  re la t ion  to

Co lone l  A i yer  to  the  ex ten t  tha t – based  on  the  ev idence  tha t  you  have

g iven there ’s  no th ing  add i t i ona l  in  the  a f f idav i t  as  such .   I s  there  any10

add i t iona l  remar ks  you may  w ish  to  make  i n  re la t ion  to  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th ink  I ’ ve

tes t i f i ed  ex tens ive ly  abou t  Mr  Ra jen  A iye r.   He  was subsequen t ly

d ismissed f rom the  po l i ce  fo r  d i shones ty,  there ’s  ano ther  case  pend ing

aga ins t  h im,  o f  i n t imida t i on  and – wel l ,  no ,  no  so r ry  Cha i r  he  was

d ismissed fo r  the  case s t i l l  under  i nves t i ga t ion  fo r  in t imida t ion  and a

few  o ther  charges  tha t  mat te r,  I  unde rs tand  i s  w i th  the  DPP’s  o f f i ce .   In

ano ther  ma t te r  in  wh i ch  he  fab r ica ted  ev idence aga ins t  ind i v id ua ls  i n  a

robbery  ma t te r,  the  Mag is t ra te  Mr  Anand  Mahara j  o rde red an  enqu i r y

in to  h i s  ev idence  where  he  l ied  under  oa th  and  fab r ica ted  ev idence ,  he20

go t  h i s  g i r l f r i end  to   make s ta temen ts  wh ich  were  un t rue ,  to  imp l i ca te

peop le  tha t  we ren ’ t  imp l i ca ted  in the Commiss ion o f  tha t  o f fence  a t  a l l

and  tha t  d isc ip l i na ry  hea r ing  and  the  c r imina l  t r i a l  i s  s t i l l  i n  the  process

bu t  subsequen t  to  tha t  he  commi t ted  ano the r  o f fence wh ich  i s  s t i l l

under  inves t iga t i on  bu t  he  was  d ismissed  f rom the  po l i ce  fo r  tha t .   The
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po in t I ’m  mak ing  Cha i r  i s  here  we  have  a  person w i th  a  very  dub ious

cha rac ter  wh i ch  go t  an  axe to  g r i nd  w i th  myse l f  whom I  had to –

cha rged depar tmen ta l l y,  he  was found  gu i l ty  and bas ica l l y  k i cked ou t  o f

the  Hawks by  Genera l  Dramat  and tha t ’s  the  type o f  person – and  even

i f  he ’s – wha t  he  says  i s  t rue  i n  h i s  s ta temen t  Judge Gorvan he ld  tha t  i t

re la tes  to  no th ing  o ther  than  o f f i ce  po l i t i cs  bu t  tha t ’s  the  type  o f

w i tness – tha t ’s  the i r  key  w i tness  Cha i r  tha t  advoca te  J iba  and Shaun

Abrahams re l ies  upon to  conv i c t me  fo r  racketee r ing .

ADV VERUSCHKA S EPTEMBER: I f  I  can  then take  you to  page  65  a t

wh ich  you  dea l  w i th  the  nex t  ind iv i dua l  who ’s  named  Br igad ier10

Niyameka  Xaba.   Do  you  con f i rm tha t  th i s  pa r t i cu la r  Br igad ie r  worked

under  you r  command?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: And  do you  a l so  conf i rm tha t  he  was

invo l ved in  the  i nves t iga t i on  re la t ing  to  the  compla in t  f rom Tom

Moyane?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: He was  a l so invo l ved – or  ra ther

under  Br igad ie r  Xaba ’s  command . . . ( i n te rvenes) .

CHAIRPERSON: Wel l  le t  h im tes t i fy.20

ADV VERUSCHKA S EPTEMBER: No p rob lem Cha i r.   Do  you  have  any

comments  i n  re la t ion  to  h is  i nvo lvement  on  the  ma t te r  conce rn ing  Mr

Flock  S imming ton ?

CHAIRPERSON: Yes now pu t  your  ques t i ons  more  neu t ra l l y.

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  Br i gad ier  Xaba

used  to  work  w i th  me  i n KwaZulu -Na ta l ,  he  was a  co lone l  then  and

even tua l l y  he  was  p romoted  to  he ad  o f f i ce  where  he  i s  a  b r igad ie r.   My

unders tand ing  tha t  he ’s – he  heads Cr imes  Aga ins t  the  S ta te  and  I  re fe r

to  the  PCLU a t  the  Na t iona l  P rosecu t ing  Au thor i ty  yes terday  who  are

mandated  to  do  se r i ous  cr imes  l i ke  human  t ra f f i ck ing ,  fo re ign  mi l i ta ry

ass is tance Act .   Cr imes Aga ins t  the  S ta te ,  i n  my  v iew  wou ld  re la te  to

cr imes  such  as  t reason ,  sed i t i on  and  c r imes  o f  tha t  na tu re .   So to  s ta r t

o f f  w i th ,  I  f i nd  i t  susp ic ious  tha t  a  b r i gad ie r  who i s  i n  cha rge o f  Cr imes

Aga ins t  the  S ta te  manages  to  ge t  h imse l f  inv o l ved  w i th  an  i nvest i ga t ion10

re la t ing  to  a  compla in t  by  Mr  Tom Moyane ,  I  don ’ t  rega rd  tha t  compla in t

as  be ing  a  c r ime aga ins t  the  s ta te .   Dur ing  tha t  inves t iga t i on  there  was

an  inc iden t  tha t  was  te lev i sed on  te lev i s ion  where  Mr  Xaba and peop le

wi th  h im – and  tha t ’s  my obse rva t i ons o f  wa tch ing  what  I  saw on  TV,

kep t  i n  a  room aga ins t  h i s  w i l l ,  they  a l so  took  o r  a t temp ted to  take

documents  f rom h im by  fo rce  wh ich ,  in  my  v iew  cou ld  amoun t  to  a t  l eas t

common assau l t .   My  unders tand ing  tha t  a  case  was  opened  bu t under

the  s tewardsh ip  o f  the  NPA a t  the  t ime  Mr  Shaun Abrahams

unsurpr i s ing l y  tha t  mat te r  was a lso  dec l ined to  p rosecu te .   I  was a lso

to ld  by  Mr  McBr ide  tha t  Xaba had i nvo lved w i th  the  invest i ga t ion20

aga ins t  Mises i  Koko  and Mr  Innocent  Khoba bu t  Cha i r  the  p o in t  I ’m

making  i s ,  a  b r igad ie r  head ing  cr imes  aga ins t  the  s ta te  ge t t ing  invo l ved

wi th  these type  o f  mat te rs .   Wha t  I  a lso  found ve ry  s t range was ,  i n  one

of  the  a f f i dav i t s  tha t  advoca te  J iba  deposed  to  in  a  c iv i l  l i t i ga t ion  tha t

we were  i nvo lved  in ,  he  hap pens  to  be  the  pe rson tha t  commiss ions  her
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sta tement .   One cou ld  read any th ing  and l i ke  tha t  bu t  I  j us t  f i nd  i t  a  b i t

susp i c ious .   Mr  Xaba might  a rgue  tha t  the  i nves t i ga t ion  i s  l aw fu l ,  the

inves t iga t i on  might  have  been  law fu l  bu t  I  f i nd  i t  a  b i t  consp i cuou s  tha t

he  had  invo lved  h imse l f  in  these  type  o f  inves t iga t i ons  and  I  j us t  wan t

to  go  back a  b i t  fu r ther  Cha i r,  same p rosecu tors  eve ry  t ime,  same

inves t iga tors  every  t ime .  Br igad ie r  Xaba,  and I  know h im pe rsona l l y,

he ’s  go t  an LLB degree ,  he  shou ld  know wha t  i s  r igh t  and wha t  i s  w rong

when  i t  comes  to  what  to  do  and  what  no t  to  do .   He ’s  no t  s tup id  he

shou ld  have to ld  whoeve r  to l d  h im to  do  wha t  he  was  do ing ,  he  shou ld

have  to ld  them,  I ’m no t  go ing  to  invo l ve  myse l f  w i th  th i s  o r  a t  leas t10

have booked o f f  s i ck o r  do  someth ing  bu t  he  knew we l l  tha t  he  was

do ing  the  b idd ing  o f  someone e lse  when  he per fo rmed these  ac t ions .

ADV VERUSCHKA S EPTEMBER: And then the  las t  ind i v idua l  tha t  you

dea l  w i th  i s  on  page  66  and  tha t  i s  B r igad ier  Pharasa  Ncube .   Wha t  a re

you r  comments  i n  re la t ion  to  th i s  b r i gad ie r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I ’ ve  a l ready

g iven  ev idence how he ar res ted  me ,  he  d idn ’ t  even  know wha t  a

found ing  a f f idav i t  was bu t  never the less ,  he  was the henchman tasked

to  a r res t  me  the  f i r s t  t ime  I  w as  ar res ted  and  he  was a lso  the henchman

tasked  to  a r res t  me  the  second  t ime  when  Shaun Abrahams au thor ised20

my p rosecu t ion  and  I  reca l l  when  they  took  me  to  the  ce l l s  the  second

t ime  around  a t  Durban  Cent ra l  Po l i ce  S ta t ion ,  the  momen t  the  ce l l

doo rs  c l ose he  immedia te ly  made  a  ca l l  and  he  sa id ,  Genera l  he  was

ar res ted .   Now the  on ly  genera l  tha t  I  can  th ink  o f  tha t  he  had phoned

at  the  t ime ,  and I ’m  specu la t i ng  bu t  i t  mus t  have been  Genera l
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Nt lemeza .   There  was no  reason,  Cha i r,  to  once  aga in  chuck  me  i n  th e

ce l l s ,  pu t  me  in  the  back  o f  a  po l i ce  ca r  and  then  car t  me to  cou r t  and

then  put  me  a t  the  bo t tom o f  the  g r i l l  and up  the  s ta i rs  l i ke  a  common

cr imina l .   Cha i r  Ncube a lso  go t  i nvo lved  w i th . . . ( i n te rvenes ) .

CHAIRPERSON: So they  pu t  you  a t  the  back o f  a po l i ce  van?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  wanted  to  Cha i r

bu t  then  there  was  ano the r  o f f i ce r,  I  cannot – no ,  no ,  no  I  can ,  i t  was  a

Br igad ier  Pembe,  I  th ink  i t  was ,  I  had  done a  cou rse  w i th  h im i n

S te l lenbosch ,  he  heard  f rom h is  o f f i ce  tha t  I ’ m  in  the  ce l l s  a t  Du rban

Cen tra l  and  they  were  go ing  to  pu t  me  i n  the  back  o f  the  po l i ce  van  to10

take  me  to  Cour t .   He then  came down  and he  sa id  to  them the re ’s  now

ways  he ’s  go ing  to  a l low – because  h im and  myse l f  were  l i ke  par tne rs

on th i s  course  i n  S te l lenbosch and  he  to ld  them there ’s  no  ways  he ’s

go ing  to  l e t  me  dr ive  in  the  back  o f  a  po l i ce  van  he ’s  go ing  to  take  me

in  h i s  po l i ce  ca r,  so  I  jumped  in  the  ca r  w i th  h im,  he  took  me  to  cou r t .

ADV VERUSCHKA S EPTEMBER: Thank you Cha i r.   In  tha t  i ns tance

can  I  ask  tha t  we  p lease  tu rn  to  s l i de  6  wh ich  appears  i n  bund le  Z (D)

and tha t ’s  the  d iagrams bund le .    Genera l  Booysen you w i l l  reca l l  tha t

a t  the  beg inn ing  o f  your  ev idence  and  I  sha l l  quote . . . ( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  be fo re – can  I20

j us t  make  a  co r rec t i on  i t  was  Genera l  Mpe the ,  I ’ ve  jus t  remembered

now the  guy  who  sa id  he ’s  no t  go ing  to  a l low  them to  pu t  me  i n  the

po l i ce  van  he ’s  go ing  to  take  me h imse l f .

CHAIRPERSON: Oh wha t ’s  h is  name?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Mpethe  I  can ’ t
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remember  h is  f i rs t  name Cha i r.

CHAIRPERSON: What ’s  the  spe l l ing ,  have  I  go t  i t  he re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No i t ’ s  no t  on  my

sta tement  Cha i r.

CHAIRPERSON: Oh okay have  you  go t  the  spe l l ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I ’ l l  spe l l  i t  M-p-

e- t -h -e .

CHAIRPERSON: Okay  wha t  was  h i s  pos i t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  t ime he was a

br igad ie r  Cha i r,  bu t  I  unders tand he ’s  now a  genera l .10

CHAIRPERSON: Okay  thanks .

ADV VERUSCHKA S EPTEMBER: Okay  l e t ’s  dea l  w i th  s l ide  6 .   Do  you

con f i rm tha t  th is  s l ide  i s  essent i a l l y  a  conso l ida t i on  o f  the  two  prev ious

s l ides ,  the  one wh ich  dea l s  w i th  ind i v idua ls  in  the  prosecu t ion  c lus ter

and  the  o ther  be ing  i nd iv i dua ls  w i th in  the  law  en fo rcement  c lus ter?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: Chai r  the  key on  the  top  r i gh t -hand

s ide  in fo rms  tha t  the  law en forcemen t  i nd i v idua ls  a re  marked i n  a  b lack

background and the  p rosecu t ion  i nd i v idua ls  a re  marked  i n  a  wh i te

background wh ich  fo r  some or  o ther  reason  does  no t  appear  on  the20

s l ide .

CHAIRPERSON: Just  repea t  tha t?

ADV VERUSCHKA S EPTEMBER: I t ’s  the  nex t  s l i de .

CHAIRPERSON: Just  repea t  what  you have  j us t  sa id .

ADV VERUSCHKA S EPTEMBER: Yes,  Cha i r  the  w i tness  has



03 MAY 2019 – DAY 88

Page 157 of 171

con f i rmed that  th i s  i s  a  combinat i on  o f  the  two  s l i des  on  the  top  r i gh t -

hand s ide  i s  a  l i t t l e  b lock  wh ich  has  a  b lack  back ing  and  tha t  ind ica tes

the  l aw  enforcemen t  i nd i v idua ls  wh ich  popu la te  the  d iagram

. . . ( i n te rvenes) .

CHAIRPERSON: What  page o f  tha t – th i s  Exh ib i t  i s  tha t ,  I  thought  I ’ ve

go t  i t  bu t  i t  l ooks  l i ke  I  haven ’ t  go t  i t .

ADV VERUSCHKA S EPTEMBER: I t ’s  the  las t  page Cha i r,  page 6 .

CHAIRPERSON: Does  th is  d iagram no t  su f fe r  f rom the  cha l lenges  tha t

I  men t ioned  ear l i e r  in  rega rd  to  the  o ther  one – okay, a l r igh t  I ’m  the re .

ADV VERUSCHKA S EPTEMBER: This  d iag ram the  w i tness  has10

con f i rmed  is  a  combined  d iagram o f  the  l aw en fo rcemen t  d iag ram and

the prosecut i ons  d iagram and  i n  pa r t i cu la r  the  ind iv i dua ls  tha t  th i s

w i tness ,  Mr  Genera l  Booysen has add ressed  in h i s  ev idence.   Genera l

Booysen i f  I  cou ld  po in t  you  to  the  d iagram as such . . . ( in te rvenes ) .

CHAIRPERSON: You sa id  someth ing  about  how – abou t  those  who  a re

in  b lack  and  those  who  a re  i n  wh i te ,  the  ind iv i dua ls  whose  names  are

wr i t ten  on  wh i te  wou ld  be  pro secu tors  o f  NPA personne l – prosecu tors .

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.

CHAIRPERSON: And then  you  have  go t  names  o f – tha t  a re  on  b lack

you  say  those  a re  inves t iga tors?20

ADV VERUSCHKA S EPTEMBER: Tha t ’s  ind iv i dua l s  f rom the  law

en forcemen t  team,  be  i t  the  Hawks  o r  the  Sou th  A f r i can  Po l i ce

Serv i ces .

CHAIRPERSON: From SAPS?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.
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CHAIRPERSON: Ja okay.

ADV VERUSCHKA S EPTEMBER: I t ’ s  s imp ly  a  combina t ion  o f  the  two

prev ious d iagrams.   Hav ing  sa id  tha t  i f  I  cou ld  tak e  you to  the  d iag ram

i tse l f ,  there  appears  to  be  common ro le  p laye rs  as  you ’ ve  a l ready  g i ven

ev idence  to .   When I  say  common ro le  p laye rs  I ’m  spec i f i ca l l y  ta lk i ng

about  i nd i v idua l s  who  have  been  i nvo lved  in  more  than  one  o f  the

cases tha t  you ’ve  g iven  ev idence to ,  i s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  t rue  Cha i r.

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then  take  you  down  to  the

key on  the  bo t tom le f t -hand s ide  wh ich  then i dent i f ies  the  i nd iv idua l s10

who  have  been  i nvo lved  in  more  than  on e  case  as  you ’ ve  g iven

ev idence  to  be ing  the  Panday  invest i ga t i on  marked  i n  b lue ,  the  Amigos

case  marked  in  red ,  the  loo t ing  o f  the  Sec re t  Se rv i ce  Accoun t  marked  in

ye l low and  the  Cato  Manor  i nves t iga t ion  marked in  g reen.   Can  I  ask

you  to  read  i n to  the  reco rd  the  ind iv idua l s  who  appear  common in  more

than  one  ma t te r  as  ind ica ted  in  the  key on  the  bo t tom le f t -hand s ide?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You re fe r  to  the

cross-cu t t i ng  persons?

ADV VERUSCHKA S EPTEMBER: Yes p lease – yes  Genera l  Booysen .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  in  the  Cato20

Manor  inves t iga t i on  the  Sec re t  Se rv i ces Account  invest i ga t ion ,  the

common denomina to r  the re  f rom the  advocates  a re  advocate  J iba

Nten jwa .   Wi th  rega rds  to  the  Sec re t  Serv ices  Accoun t  and  the  Panday

case  Nt l emeza ,  the  Panday  case  and  the  Amigo  case , Mogwebe .   The

Amigo  case  and  the  Ca to  Manor  case  Mos ing ,  the  Panday  case  and  the
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Amigo case and the  Ca to  Manor  case Noko .   Ca to  Manor  case the

Secre t  Se rv i ces  Accoun t  case  and  the  Panday  case Mdlu l i and Ph i yega .

ADV VERUSCHKA S EPTEMBER: Thank  you . Is  there  any  co inc idence

based  on  your  exper ience  to  there  be ing  common ind iv i dua ls  invo l ved

in  these mat te rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  f rom t ime  to

t ime there  w i l l  be  co inc idences  where  cer ta in ind i v idua l s  w i l l  over lap

wi th  o the r  ind i v idua l s  bu t  ove r  a  per iod  o f  t ime  inva r iab l y  the  same

names  f rom the  Prosecu t i ng  Au thor i ty,  the  same names  f rom SAPS,  the

same invest i ga to rs  f rom SAPS,  when these types  o f  i nves t iga t ions – I10

re fe r  spec i f i ca l l y  abou t the  Ca to  Manor  i nves t iga t ion ,  the  Panday

inves t iga t i on ,  the  Amigos  case  inves t iga t ion ,  the  loo t ing  o f  the s lush

and  fund invest i ga t i on ,  the  rend i t ion  i nvest i ga t ion  and the  SARS so

ca l led  rouge – Chai r  I  th i nk  I  have a  be t te r  chance o f  w inn ing  the  l o t to

bu t  i t ’s  imposs ib le  tha t  the  same peop le ,  somehow,  jus t  f igu re  to  be  the

prosecu to r  o r  the  i nves t iga tor  o r  the  manager  o f  these  invest i ga tors  in

a l l  those cases  Cha i r  ove r  a  pe r iod  o f  t ime .

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then  tu rn  your  d i rec t ion  to

the  b locks  a longs ide  the  c i r c les ,  so  i f  we  s ta r t  w i th  the  red  c i r c le  wh ich

is  the  Amigos  b lock ,  a longs ide  i t  i s  marked a  b lock ,  bene f i c ia r i es  i n  the20

Amigos  case .   In  your  v i ew,  based  on the  ev idence  tha t  you ’ve  g i ven

who  were  the  bene f ic ia r ies  i n  the  Amigos case?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  Amigos  case

the  obv ious  bene f i c ia r ies  a re  Peggy Nkonyen i  and Mike  Mabuyakhu lu .

ADV VERUSCHKA S EPTEMBER: And then  in  the  Panday
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i nves t iga t i on , wh ich  i s  the  c i r c le  marked  b lue ,  there ’s  another  b lock

which . . . ( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  the

benef i c ia r ies  i n  the  Panday  ma t te r  Cha i r  wou ld  be  Co lone l  Nav in

Madhoe ,  Cap ta in  Nara in Persad ,  L ieu tenant  Genera l  Ngoben i  she ’s  now

res igned  f rom the  po l i ce ,  Toshan  Panday,  Deebo  Mzobe  and  Ed ward

Zuma.

ADV VERUSCHKA S EPTEMBER: And i f  one  had  to  do  the  same to  the

b lock  a longs ide  the  ye l low c i r c le  wh i ch  dea l s  w i th  the  loo t ing  o f  the

Secre t  Se rv i ce  account ,  who were  the  benef i c ia r i es?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a l though  in  my

v iew  the re  were  a  number  o f  bene f ic i a r i es  bu t  the  ones tha t  I  d i rec t l y

dea l t  w i th  and  know abou t  i s  R i chard  Mdlu l i  and Min is te r  Na th i

Mthethwa.

ADV VERUSCHKA S EPTEMBER: I f  I  cou ld  then  remind  you  o f

ev idence  tha t  you  p laced  be fo re  th i s  Commiss ion  on  your f i r s t  day  o f

hea r ing  when  look ing  a t  the  ove ra l l  o rganogram,  dea l i ng  w i th  bo th  the

po l i ce  and  dea l ing  w i th  the  j us t i ce  c lus te rs  i t  was  you r  ev idence  tha t

the  c lus te rs  o f  po l i ce ,  jus t i ce ,  i n te l l i gence ,  f i nance,  governance ,

par l i amen t  and  the  Pres idency  cann o t  do  w i thou t  each  o the r.   They  a l l20

fo rm very  impor tan t  gea rs  in  th i s  b ig  mach ine ry  and i f  any one  o f  those

are  absen t  the  who le  jus t i ce  sys tem wi l l  be  compromised  and  tha t ’s  the

ev idence  tha t  you  have  g i ven.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  tha t ’s  my

ev idence  tha t  tha t ’s  impera t i ve .
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ADV VERUSCHKA S EPTEMBER: So wha t  wou ld  be  the  benef i t  o f

anyone who wou ld  have a  benef i c ia l  r igh t  ove r  the  Nat i ona l  Prosecu t ing

Just i ce  c lus te r  o r  ra the r,  apo log ies  over  the  jus t i ce  c lus te r  o r  even  the

po l i ce  c lus te r?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  wou ld  l i ke  you  to

rephrase  tha t  ques t ion  p lease?

ADVOCATE VERUSHKA SEPTEMBER : I t  i s  a  good  idea .

CHAIRPERSON :   One second .   Okay.

ADVOCATE VERUSHKA SEPTEMBER : Okay.

CHAIRPERSON :   Jus t  rephrase  the  ques t i on  so  th e  w i tness  w i l l10

unders tand i t .

ADVOCATE VERUS HKA SEPTEMBER : No prob lem Cha i r.   You have

h igh l i gh ted  benef i c ia r ies  re la t i ve  to  each  par t i cu la r  inves t iga t ion .   Do

you  have any comment  as  to  exac t l y  wha t  the  benef i t  wou ld  be  to

anyone who  has – who  is  i n  a  pos i t ion  in  dec i s ion  mak ing  pos i t i ons

wi th in  these  c lus ters?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i f  I  unders tand

the  ques t ion  i t  i s  acousmat ic  tha t  i f  you  are  in  charge  o f  a  c l us te r  you

wie ld  some sor t  o f  power.   And  tha t  power  ough t  to  be  used  w i th

d iscre t ion  and w i th in  the  conf i nes o f  the  cons t i tu t ion  and  w i th in  the20

con f i nes o f  the  l aw.    Unfor tuna te l y  my ev idence  I  wou ld  a l lege

ind ica tes  tha t  a  number  o f  peop le  in  these  key  pos i t i ons  were  there

e i ther  p laced  there  to  bene f i t  ce r ta in  ind iv i dua l s ,  po l i t i c i ans  and

bus inessmen .   I  do  no t  be l ieve  fo r  one momen t  tha t  the  prosecu to rs

invo l ved ,  tha t  I  have  d iscussed  here  Cha i r  I  do  no t  be l ieve  tha t  fo r  one
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moment  tha t  they ac ted  w i thou t  fear  o r  favou r.   In  my v iew they  ac ted

wrong fu l l y.   I  w i l l  no t – wel l  I have  opened cr imina l  cases  aga ins t  some

of  them.   They have  ac ted – they  have  no t  ac ted  in  the  sp i r i t  o f  the

cons t i tu t ion .   They  have  no t  ac ted  accord ing  to  the i r  own  po l i cy

gu ide l ines or  the i r  own code o f  conduct .   Cha i r  i n  my v iew some o f

them a re  a  d i sg race  to  the  na t iona l  p rosecut ing  au thor i ty.   Wi th  rega rds

to  Law En fo rcement  Cha i r  Be rn ing  N t lemeza Cha i r  i s  the  b iggest

d isas te r  tha t  has ever  h i t  Law En forcemen t  in  th i s  coun t ry.   He has

ev i scera ted a  v i ta l  i ns t i tu t i on  to  f igh t  co r rup t i on  in  our  coun t ry Cha i r.

Cha i r  we see  a l l  over  the  count ry  there  i s  serv i ce  de l i very  p ro tes ts  I10

have a lways main ta ined  there  i s  money around  but  un for tuna te l y  there

are  co r rup t  e lements  in  ou r  soc ie ty  tha t  enr i ch  themse lves a t  the

expense  o f  the  poo r.   And  then  you  have  a person  tha t  i s  supposed  to

be expos ing  these – the cor rup t i on  bu t  then he  becomes par t  o f  a  g roup

of  peop le  tha t  cover  up  the  cor rup t ion .   And  the  same app l i es  to  the

prosecu to rs  tha t  I  have  ment i oned  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you .   And then  the  l as t

par t  o f  you r  a f f i dav i t  dea l s  spec i f i ca l l y  w i th  the  ro le  o f  in te l l i gence

serv i ces  and  the  Sunday  Times .   Tha t  can  be  found  on  page  66  s ta r t ing

f rom paragraph 225.   Genera l  Booysen do you  have any comments  in20

re la t ion  to  the  ro le  o f  the  in te l l i gence  se rv ices  and the  Sunday Times?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Cha i r  I  have

men t ioned  before  tha t  the  SARS so  ca l led  rogue un i t ,  the  Cato  Manor

so  ca l l ed  dea th  squad  and  the  so  ca l led  rend i t i on  i nves t iga t i on  are  a l l

i n  necessary  can  be  l inked. In  a l l  o f  those  i ns tances  the  in te l l i gence
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serv i ces wou ld  leak  i n fo rma t ion to jou rna l i s ts  the  same two j ourna l i s ts

t ime and t ime aga in .   S te fan  Hofs ta t te r  and  Mzi l i kaz i  wa A f r i ka .

Exposes  wou ld  fo l low.   Once  the  exposes  a re  pub l i shed  w i th in  a  work

or  two the  Johan  Von  Loggenberg ’s ,  the  Anwa  Dramat ’s ,  the  Johan

Booysen ’s ,  the  Shadrack Sib i ya ’s and  so  I  can  car ry  on  are  suspended .

Invest i ga t ions  tha t  they  a re  busy w i th  become dormant .   I t  i s  no

co inc idence  Cha i r  and  i t  i s – tha t  has  been  the modus  operand i .

Leak ing  o f  in fo rmat i on  and  Cha i r  I  th ink  i t  i s  impor tan t  tha t  I  men t ion

tha t  the  cu r ren t  ed i to r  o f  the  Sunday  Times Mr  S iqoko  he  a t  leas t  had

the  cou rage o f  h i s  conv i c t ion  to  app roach me and ex tend a  hand  to  me10

to  apo log ise .   The ed i to r  o f  the  t ime Mr  Ra y Har t ley  he  i s  miss ing  in

ac t ion  so  I  do  no t  wan t  to  pa in t  the  cu r ren t  ed i to r  unde r  the – wel l

b lame  h im fo r  the  i l l s  o f  wha t  happened  prev ious l y.   And  Cha i r  tha t  i s

one  example  how the  med ia  cou ld  be  abused to  fu r the r  ne far i ous

agendas  by  ce r ta in  i nd iv i dua ls .   I  have been  approached  by  a  pro fesso r

f rom one  o f  the  un i vers i t ies  who i s  busy wr i t ing  a  book  on  how the

media  cou ld  be  exp lo i ted  or  used  to  fu r the r  ne far i ous goa ls .

ADVOCATE VE RUS HKA SEPTEMBER : Do you  con f i rm Genera l

Booysen  tha t  in  Oc tober  2018 the  ed i to r  o f  the  Sunday Times  Mr

Bongan i  S iqoko  apo log ised  fo r  ge t t ing  the  Ca to  Manor  pub l i ca t ion20

wrong and tha t  there  was i n  fac t  an  apo logy  tha t  was pub l i shed wh ich

appears  as  an  a t tachmen t  to  you r  a f f idav i t  a t  page  510?

MAJOR GENE RAL JOHAN WESSEL BOOY SEN: Chai r  tha t  i s  i ndeed

so and Mr  S iqoko a lso  gave me an oppor tun i t y  to  wr i te  a  fu l l  page

uned i ted  in  the  Sunday  Times  wh ich  I  d id .   He  wen t  as  fa r  as  to  say
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tha t  he  wou ld  wr i te  an  ed i to r ia l  comment  wh ich  he  wou ld  a l low me  to

ed i t  and  tha t  says a  lo t  abou t  h im.   He  had shown me h is  ed i to r i a l

comment  and  I  d id  no t  change a  th ing  and my  a r t i c le  wen t  i n

unpub l i shed .

CHAIRPERSON : Unamended?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Unamended  Cha i r.

CHAIRPERSON : Ja okay.

ADVOCATE VERUS HKA SEPTEMBER : Chai r  I  wou ld  a lso  jus t  l i ke  to

po in t  you r  d i rec t ion  to  the  a f f idav i t  o f  Co lone l  Padayachee  wh ich  a t

page  475  and  parag raph  11  a lso  dea l s  w i th  the  invo lvemen t  o f  the10

media  and  in  par t i cu la r  Mr wa  A f r i ka .   And  then  I  have  jus t  rea l i sed

Genera l  Booysen  tha t  I  fo rgo t  to ask  you  to  con f i rm one  o f  your

a f f i dav i t s  wh i ch  i s  a t tached to  you r  papers  and  tha t  i s  in  fac t  the

aff i dav i t  tha t  you had prepa red  wh ich  was uns igned and tha t  you

in tended  to  hand  or  ra ther  tha t  you  handed to  Majo r  Genera l  Matakata .

Can  I  ask  you  to  jus t qu ick l y  page  to  348  o f  F i l e  Z (B) and  con f i rm tha t

tha t  i s  in  fac t  the  a f f i dav i t  tha t  you  had  handed  in  wh i ch  dea l t  w i th  your

v is i t  to  the  Gupta  res idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Which page?

ADVOCATE VERUSHKA SEPTEMBER : I t  i s  page  348 .20

CHAIRPERSON :   Ma jor  Genera l  Booysen are  you l ook ing  a t  the  cor rec t

leve r  a rch  f i l e?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes ,  yes  I  have  found

i t  Cha i r.

CHAIRPERSON :   Oh okay.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  con f i rm th is  i s  the

sta tement  Cha i r.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : Thank you so  much .   And then

…( in tervenes) .

CHAIRPERSON :   That  i s  the  a f f i dav i t  tha t  you  handed  to  the  ac t ing

Head o f  the Hawks  a f te r  Genera l  Nt l emeza  had  le f t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : That  i s  r igh t . Genera l

Ma takata .

CHAIRPERSON :   Yes  okay.   Thank  you .10

ADVOCATE VERUSHKA SEPTEMBE R : The  las t  annexu re  tha t  I  wou ld

l i ke  to  d i rec t  your  a t ten t ion  to  i s  annexure  29  wh ich  i s  o f  the  same

bund le  Exh ib i t  Z (B) .

CHAIRPERSON :   D id  you  say 329?

ADVOCATE VERUS HKA SEPTEMBER: I t  i s  Exh ib i t  29  wh ich  i s  a t  page

– star ts  a t  513 .

CHAIRPERSON :   Exh ib i t  29?

ADVOCATE VE RUS HKA SEPTEMBER : Yes  Cha i r.   Oh  apo log ies .

Exh ib i t  Z (B) .

CHAIRPERSON : Ja .20

ADVOCATE VERUSHKA SEPTEMBER : Page  513 .

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R: Do you  recogn i se  th is  a r t i c le

Genera l  Booysen?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  Cha i r.
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ADVOCATE VERUSHKA SEPTEMBER : Were  you  invo l ved i n  the

product i on  o f  th is  a r t i c le?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  was  Cha i r.

ADVOCATE VE RUS HKA SEPTEMBE R : And  do  you  have  any  comments

in  re la t ion  to  th i s  pa r t i cu la r  a r t i c l e?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  re fe r  to  the

compi l a t i on  o f  th is  documen t  when  I  was  inv i ted  to  the  Ne lson  Mande la

Founda t ion .   That  i s  where  th is  documen t  o r ig i na ted  f rom.  I t  i s  a

combina t ion  o f  un ivers i t ies  tha t  d id  research  on  and  they t i t l ed  the

document  Be t raya l  o f  the  Promise  how South  A f r i ca  i s  be ing  s to len .   I t10

i n te r  a l ia nar ra tes  some o f  the  i ssues  tha t  I  dea l t  w i th  i n  my

inves t iga t i on  and  they accu ra te l y . . . ( in te rvenes) .

CHAIRPERSON :   Record  i t .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Ref lec t  wha t

…( in te rvenes) .

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : What  my  submiss ions

were  to  the  researchers  in  th i s  documen t .

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R : And  jus t  fo r  the  record  Cha i r20

th i s  par t i cu la r  excerp t  on l y  inc ludes page 3 ,  19 ,  50 ,  51  and 52 o f  tha t

par t i cu la r  repo r t .   And  then  f ina l l y  Genera l  Booysen  do  you  have  any

c los ing  remarks?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  am not  go ing

to  ta lk  f rom my  s ta temen t .
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CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  f i r s t  th ing  Cha i r  I

wou ld  l i ke  to  say  I  am very – I  rea l l y  apprec ia te  th i s  oppo r tun i t y  a f te r

s ix  o f – and  seven  yea rs o f a t tack  a f te r  a t tack  a f te r  a t tack  o f peop le

tha t  supposed  to  be  pro tec t ing  me .   Cha i r  I  am gra te fu l  fo r  th is

oppor tun i t y.   I t  i s – and  I  am a lso  g ra te fu l  fo r  the  two  advocates  tha t

dea l t  w i th  me  Advoca te  Sep tember  and Advoca te  Pre to r ius  and a lso  the

inves t iga tors  Mr  Groenewald  fo r  the  unde rs t and ing  in  the  way  they

dea l t  w i th  th is  mat te r.

CHAIRPERSON : H ’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  am go ing  to

conc lude  I  do  no t  want  to  make  a  long  speech .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : But  as  l ong as  the

peop le  tha t  I  have men t ioned i n  my s ta temen t  they  can  change the

Head o f  the Hawks,  they can change the Head o f  the NPA,  they  can

change the  Sta te  Pres iden t  bu t  as  l ong  as  these peop le  remain  there

Cha i r  and  I  w i l l  be  proven  r igh t  i f  they  so  happen  to  s tay  there .   I t

happened  w i th  Mr  Nxasana .   Mr  Nxasana I  d i d  no t  know h im persona l l y

I  had managed to  meet  h im a t  a  much l a te r  s tage.   Mr  Nxasana  fe l t  the20

brunt  o f  a  caba l  w i th in  the  NPA.   I  fe l t  the  brun t  o f  a  caba l  w i th – when

I  was  member  o f  the  Hawks .   Un less  they ge t  r id  o f  the  ro t ten  app les

wi th in  the  NPA and the  po l i ce  and  the  Hawks Cha i r  we are  doomed .

Thank  you  Cha i r.

CHAIRPERSON : Yes .
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ADVOCATE VERUSHKA SEPTEMBER : Chai r

CHAIRPERSON :   Wel l  maybe …( in te rvenes) .

ADVOCATE VERUSHKA SEPTEMBER : Chai r . . . ( i n te rvenes) .

CHAIRPERSON :   Ma jor  Genera l  Booysen  I  mus t  once  aga in  thank  you

for  coming  fo rward  to  he lp th i s  Commiss ion to  g i ve  ev idence  and  he lp

th i s  Commiss ion unders tand  some o f  the  th ings  tha t  have  happened  or

were  happen ing  in  the  Law Enforcemen t  sec to r  and s ome o f  the  th ings

tha t  some o f  the  peop le  in  th is – in  tha t  sec tor  have  gone  th rough.   I

am hop ing  tha t  more  and  more  peop le  w i th in  the  sec to r  who  have

knowledge o f  th i ngs tha t  have  been happen ing  w i l l  come fo rward  and10

sha re  w i th the  Commiss ion and  the  na t ion  exac t l y  wha t  has  been

happen ing .   Because  as  I  sa id  be fo re  lunch  i f  we do  no t  have  a  proper

Law En fo rcement  Agenc ies  then  we do  no t  have  a  count ry.   So  i t  i s

v i ta l l y  c r i t i ca l  tha t  i f  there  are  th ings  tha t  have  no t  been go ing  we l l ,

tha t  have no t  been done prope r ly  in  the  Law Enforcemen t  sec to r  we

shou ld  know so  tha t th i s  Commiss ion can  make  recommenda t i ons  a t  to

wha t  shou ld  rea l l y  be  done  to  make  su re  tha t  the  coun t ry  has  prope r

Law En fo rcement  Agenc ies  tha t  do  the i r  job  i n  acco rdance  w i th  the

cons t i tu t i on  and  the  law.   So  thank  you  ve ry  much fo r  coming  fo rward  to

sha re  wha t  you  know.   Obv ious l y  th is  i s  no t  the  l as t  day  you  g ive20

ev idence  because  i t  i s  l i ke l y  tha t  you  may  be  asked  to  come back and  I

have no  doub t  you have  no  prob lem wi th  tha t .   So  we  w i l l s t i l l  see  you  I

be l ieve  bu t  thank  you  very  much  and o thers  who have  s imi la r

in fo rma t ion  shou ld  come fo rward  and  share  wha t  they  know wi th the

Commiss ion and  w i th  the  na t i on .   Thank you  very  much.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Thank  you Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Noth ing  fu r ther  Cha i r.

CHAIRPERSON :   You  have no th ing  fu r the r.   So  fo r  now you  a re

excused Major  Genera l  Booysen thank  you  very  much .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Thank  you Cha i r.

CHAIRPERSON :   Thank you .   We  are  a t  the  end o f  today ’s  p roceed ings.

We wi l l  ad journ  and  on  Monday  s ta r t  a t 10 :00 .   Is  tha t  in  o rde r?

ADV PAUL JOSEPH PRETORIUS : Tha t  i s  in  o rde r  Cha i r.

CHAIRPERSON :   Is  tha t  i n  o rder?10

ADV PAUL JOSEPH PRETORIUS : We wi l l  be  dea l ing  w i th  the  Transnet

t ranche  o f  ev idence .

CHAIRPERSON :   We  wi l l  s ta r t  w i th  Transnet?

ADV PAUL JOSEPH PRETORIUS : Yes  Cha i r.

CHAIRPERSON :   And then somet ime la te r  we w i l l  have more  w i tnesses

on  Law Enforcemen t  Agenc ies .

ADV PAUL JOSEPH PRETORIUS : Yes .   Yes  Cha i r  we  are by  no  means

comple te  w i th  the  Law En forcement  Agency t ranche o f  ev idence .

CHAIRPERSON :   Yes .

ADV PAUL JOSEPH PRETORIUS : But  tha t  w i l l  r esume.20

CHAIRPERSON : Ja .

ADV PAUL JOSEPH PRETORIUS : Af ter  a  cer ta in  l aw – SOE’s  have

been dea l t  w i th .

CHAIRPERSON : Ja . Ja . Okay no  thank you .

ADV PAUL JOSEPH PRETORIUS : Thank  you  Cha i r.
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CHAIRPERSON :   We  wi l l  ad jou rn  then  fo r  today and  we w i l l  resume on

Monday  a t 10 :00 .   We ad journ .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS  TO 6  MAY 2019

10

20
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