
 

 

 

 

COMMISSION OF INQUIRY INTO STATE CAPTURE 

HELD AT 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 

158 CIVIC BOULEVARD,  BRAAMFONTEIN  

 

 

 

 

20  APRIL 2021  
 

 

DAY 378  

 

 
22 Woodlands Drive 

Irene Woods, Centurion  
TEL: 012 941 0587 FAX: 086 742 7088 

MOBILE: 066 513 1757  
info@gautengtranscribers.co.za 

 

 

mailto:info@gautengtranscribers.co.za


 

Page 2 of 362 
 

CERTIFICATE OF VERACITY 
 

I, the undersigned, hereby certify that, in as far as it is audible, the aforegoing is a 
VERBATIM transcription from the soundtrack of proceedings, as was ordered to be 
transcribed by Gauteng Transcribers and which had been recorded by the client 
 
 
 
 
 
 

COMMISSION OF INQUIRY INTO STATE CAPTURE 
 

HELD AT 
 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 
 

158 CIVIC BOULEVARD, BRAAMFONTEIN 
 
 
 
 
 
 
 

DATE OF HEARING: 20 APRIL 2021 
 
TRANSCRIBERS: B KLINE; Y KLIEM; V FAASEN; D STANIFORTH 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



20 APRIL 2021 – DAY 378 
 

Page 241 of 362 
 

and then we s ta r t  w i th  the  even ing  sess ion .    I  have in  

m ind tha t  we wou ld  go  a t  leas t  up  to  e igh t  bu t  i f  there ’s  

nobody who is  compla in ing  we might  go  to  n ine  o ’c lock  bu t  

I  th ink  tha t  there  are  a  lo t  o f  peop le  here  who are  very  

commi t ted  to  the  work  o f  the  Commiss ion .    I  w i l l  take  a  ten  

m inute  ad jou rnment .  

ADV VAS SONI :    Chai rpe rson may the  PRASA team be  

excused.  

CHAIRPERSON:    Yes,  you are  excused.  

ADV VAS SONI :    As you w ish .  10 

CHAIRPERSON:    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Pre tor ius ,  good  

a f te rnoon everybody.  

ADV PRETORIUS SC:    Good a f te rnoon Cha i r.  

CHAIRPERSON:    Yes,  a re  you ready?  

ADV PRETORIUS SC:    Yes we are  ready to  lead the  

w i tness,  Dr  I saac D in twe,  bu t  there  an  app l i ca t ion  be fore  

you and I  p resume those wou ld  want  to  ask  you f i rs t l y  to  20 

hear  the  app l i ca t i on  and i f  you are  go ing  to  hear  i t  Cha i r  to  

address you on i t?  

CHAIRPERSON:    Wel l  th is  app l i ca t ion  I  was to ld  about  

las t  n igh t ,  I  have not  read i t ,  why shou ld  I  hear  i t  now? 

ADV PRETORIUS SC:    Wel l  perhaps the  . . . [ in te rvenes]   

derickdb
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CHAIRPERSON:    Ja ,  you might  no t  be  the  r igh t  pe rson to  

ask .  

ADV PRETORIUS SC:    I  am not  the  r igh t  person to  ask ,  

we have ou r  own v iews,  i t  i s  la te .  

CHAIRPERSON:    Ja ,  who is  the  r igh t  pe rson?   I  haven ’ t  

even author i sed tha t  he  shou ld  be  before  me now.  

ADV PRETORIUS SC:    Yes Judge perhaps I  . . . [ in te rvenes]   

CHAIRPERSON:    Le t ’s  leave tha t  par t .    Who is  he re?  

ADV PRETORIUS SC:   I  am be ing  co l leg ia l  Cha i r.  

CHAIRPERSON:    Yes,  who is  here?  10 

ADV RAMOGALE:    Good a f te rnoon Cha i r,  my name is  

Tsh id iso  Ramogale ,  I  appear  on  beha l f  o f  L t  Genera l  Peter  

Jacobs.  

CHAIRPERSON:    Yes?  

ADV RAMOGALE:    And we have  brought  the  app l i ca t ion  

tha t  the  Cha i rperson is  re fe r r ing  to ,  and I  am not  sure  by  

way o f  p rocedure  whether  you wou ld  want  us  to  move the  

app l i ca t ion  and  to p rov ide  ou r  reasons fo r  why the  

app l i ca t ion  is  la te ,  bu t  we are  in  the  Cha i rperson ’s  hands.  

CHAIRPERSON:    Ja ,  we l l  I  haven ’ t  read i t  in  the  f i rs t  20 

p lace,  why shou ld  i t  be  dea l t  w i th  now before  I  hear  Dr  

D in twe ’s  ev idence?  

ADV RAMOGALE:    Wel l  Cha i rpe rson ou r  v iew is  tha t  the  

app l i ca t ion  need not  be  heard  today.  

CHAIRPERSON:    Ja .  
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ADV RAMOGALE:    The –  prov ided o f  cou rse  tha t  the  

re levant  par ts  o f  the  app l i ca t ion  wh ich  we have b rought ,  in  

essence an app l i ca t ion  to  s t r i ke  ou t  cer ta in  paragraphs  

f rom Dr  D in twe ’s  . . . [ in te rvenes]   

CHAIRPERSON:    Why must  they be  s t ruck  ou t?  

ADV RAMOGALE:    The g rounds a re  i r re levance.  

CHAIRPERSON:    Ja ,  bu t  tha t  i s  none o f  your  bus iness,  

tha t  i s  the  Commiss ion ’s  bus iness,  i f  the  Commiss ion  

admi ts  them as i r re levant  i t  does  not  hur t  you so  why is  

tha t  your  bus iness.    I t  wou ld  be  d i f fe ren t  i f  they  hu r t  you,  10 

they in f r i nge your  r igh t s ,  your  c l ien t ’s  r igh ts ,  bu t  tha t  they  

are  i r re levant  th is  i s  no t  l i t i ga t ion  where  you are  a  par ty,  

th is  i s  an  inqu i ry.  

ADV RAMOGALE:   Yes,  no  Cha i rperson tha t  i s  cor rec t  tha t  

th is  i s  an  inqu i ry  bu t  we a re  en t i t led  i f  the  Commiss ion  is  

be ing  drawn to  fac ts  tha t  a re  no t  w i th in  i t s  purv iew.  

CHAIRPERSON:    Yes.  

ADV RAMOGALE:    To be ob jec t ing  as  such.  

CHAIRPERSON:    No,  no ,  i f  they  don ’ t  in f r inge your  r igh ts ,  

your  c l i en t ’s  r i gh t s ,  i t  i s  jus t  tha t  they are  i r re levant  I  don ’ t  20 

see why tha t  shou ld  be  your  bus iness,  tha t  i s  what  I  am 

say ing .    I t  i s  d i f fe ren t  i f  you  say they in f r inge your  c l ien t ’s  

r igh ts .  

ADV RAMOGALE:   Wel l  no  Cha i rperson the  argument  we  

make is  the  tes t  as  the  Cha i rpe rson is  we l l  aware  o f  i s  one  
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o f  p re jud i ce  and the  scope o f  p re jud ice  is  qu i te  w ide ,  i t  i s  

no t  necessar i l y  t ha t  a  person has  to  be  d i rec t l y  adverse l y 

a f fec ted  by  the  a l legat ions and what  we say is  tha t  the  

a l legat ions made in  the  a f f idav i t  a re  in  fac t  damning  before  

we even make ou r  submiss ions on  whethe r  they are  t rue  or  

no t  we say tha t  they are  i r re levant  to  the  Commiss ion ’s  

mandate .  

CHAIRPERSON:    Yes,  when d id  you get  the  –  Dr  D in twe ’s  

a f f idav i t?  

ADV RAMOGALE:    We got  the  no t ice  on  the  29 t h  o f  March,  10 

we se t  ou t  our  reasons,  I  app rec ia te  tha t  the  Cha i rpe rson 

has not  read the  a f f idav i t .  

CHAIRPERSON:    Yes,  bu t  I  am look ing  a t  the  t ime,  i f  you  

got  i t  on  the  29 t h  o f  March tha t  means today is  what  –  the  

20 t h?  

ADV RAMOGALE:    Yes,  yes .  

CHAIRPERSON:    Then I  see tha t  i t  was s igned on the  19 t h  

o f  Apr i l  the  Not ice  o f  Mot ion  so  where  were  you fo r  th ree  

weeks?  

ADV RAMOGALE:    So  we se t  ou t  our  reasons when 20 

Genera l  Jacobs was imp l ica ted ,  because he was imp l ica ted  

in  h is  o f f i c ia l  capac i ty  as  D iv is iona l  Commiss ioner,  we had 

to  make an app l i ca t ion  fo r  fund ing  f rom the  Nat iona l  

Commiss ioner.  

CHAIRPERSON:    Ja .  
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ADV RAMOGALE:    And tha t  i s  what  he ld  us  back,  tha t  i s  

the  f i rs t  reason.   The second reason we have advanced is  

tha t  the  t ime Genera l  Jacobs was away on annua l ,  on  pa id  

leave,  and he cou ldn ’ t  cance l  and . . . [ in te rvenes]   

CHAIRPERSON:    He was away on? 

ADV RAMOGALE:    On annua l  leave,  the  ar rangements  

had a l ready been  made and he had a l ready pa id  fo r  the  t r ip  

w i th  h is  fami ly.  

CHAIRPERSON:    So  he went  on  leave ins tead o f  

p repar ing  h i s  app l i ca t ion?  10 

ADV RAMOGALE:    No Cha i rperson,  I  w i l l  go  to  the  o ther  

reasons.    When i t  became c lea r  tha t  he  wou ld  no t  be  ab le  

to  submi t  h is  a f f idav i t  w i th in  fou r teen days we made a  

request  to  the  Commiss ion ,  we  wro te  a  le t te r  to  the  

Commiss ion ’s  Secre tary  and we were  in fo rmed tha t  the 

Commiss ion  is  no t  in  a  pos i t ion  to  g rant  o r  deny 

app l i ca t ions and  tha t  the  app l i ca t ion  wou ld  have to  be  

moved w i th  you.  

CHAIRPERSON:    Bu t  in  the  end  apar t  f rom say ing  tha t  

cer ta in  a l legat ions are   i r re levant  what  e lse  is  your  –  what  20 

o ther  compla in t s  do  you have about  the  a l legat ions to  

wh ich  you a re  ob jec t ing?  

ADV RAMOGALE:    No tha t  i s  i t ,  the  on ly  –  we g ive  a  fu l l  

answer  to  the  a l legat ions bu t  the  on ly  g rounds on wh ich  we 

br ing  th is  . . . [ ind is t inc t ]  i s  tha t  we say tha t  they are  
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i r re levant .  

CHAIRPERSON:    Okay,  no ,  no  tha t  i s  f ine .   I  don ’ t  th ink  

tha t  tha t  shou ld  be  someth ing  tha t  shou ld  ho ld  up  me 

hear ing  the  ev idence,  you w i l l  be  ab le  to  dea l  w i th  the  

a l legat ions in  te rms o f  whether  they are  t rue  or  no t ,  I  th ink 

tha t  i s  the  impor tan t  th ing .    As  Dr  D in twe g i ves ev idence i f  

there  i s  someth ing  tha t  I  cons ide r  i r re levant  I  w i l l  dea l  w i th  

i t  as  we go a long and Mr  P re tor ius  w i l l  a lso  be  aware  o f  

tha t ,  and –  bu t  tha t  i s  no t  someth ing  tha t  shou ld  ho ld  up  

the  hear ing  o f  h is  ev idence.  10 

ADV RAMOGALE:    Cha i rpe rson might  unders tand tha t  

app l i ca t ion  has  been den ied ,  our  app l i ca t ion  to  

. . . [ ind is t inc t ]   

CHAIRPERSON:    That  i s  what  I  am inc l ined to  do ,  based  

on what  you have sa id  so  fa r,  tha t  i s  what  I  wou ld  l i ke  to  

do ,  i s  there  any reason why you th ink  I  shou ld  no t  do  tha t .  

ADV RAMOGALE:    Oh wel l  we have prov ided our  reason,  I  

jus t  wanted to  be  c lear  fo r  the  record  tha t  our  app l i ca t ion  

has been den ied .  

CHAIRPERSON:    Yes,  yes .    20 

ADV RAMOGALE:    The added app l i ca t ion  tha t  we have 

brought  Cha i r  i s  to  –  as  I  unders tand the  ru les  requ i re  us  

to  b r ing  an  app l i ca t ion  fo r  leave to  p roduce ev idence wh ich  

we have done in  the  same app l ica t i on .  

CHAIRPERSON:    You have  done i t  in  the  same 
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app l i ca t ion?  

ADV RAMOGALE:    We have  done i t  in  the  same 

app l i ca t ion .  

CHAIRPERSON:    No,  no  tha t  wou ld  be  d i f fe ren t ,  app ly ing  

fo r  leave to  adduce ev idence or  app ly ing  fo r  leave fo r  

c ross-examine tha t  wou ld  no t  be  d i f fe ren t ,  bu t  tha t  can be 

dea l t  w i th  a f te r.  

ADV RAMOGALE:    Yes Cha i r.    The on ly  th ing  I  w ish  to  

po in t  the  Cha i rpe rson to  i s  tha t  there  is  no  spec i f i c  p rayer  

in  our  Not ice  o f  Mot ion  fo r  leave and a t  the  appropr ia te  10 

t ime I  w i l l  move the  app l i ca t ion .  

CHAIRPERSON:    Yes we l l  in  fac t  even on the  quest ion  o f  

re levance i f  you -   I  mean f rom what  you a re  say ing  you 

rea l l y  were  men t ion ing  the  issue o f  re levance but  you  

app ly  fo r  leave to  adduce ev idence? 

ADV RAMOGALE:    In  add i t ion  to  tha t  yes .  

CHAIRPERSON:    Yes,  and you a lso  app ly  fo r  leave to  

c ross-examine or  no t?  

ADV RAMOGALE:    No,  no  we reserve  our  r i gh t  in  tha t  

respect  depend ing  on what  the  tes t imony is .  20 

CHAIRPERSON:    Okay.  

ADV RAMOGALE:    But  i t  i s  a  th ree fo ld  app l i ca t ion ,  

condonat ion  fo r  the  la te  f i l i ng ,  an  app l i ca t ion  to  s t r i ke  ou t  

as  we l l  as  an  app l i ca t ion  fo r  leave to  g ive  ev idence.  

CHAIRPERSON:    Yes,  what  I  w i l l  say  is  I  do  no t  th ink  
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there  i s  a  war ran t  to  dea l  w i th  i t  now,  okay.    I f  you  la te r  on  

a f te r  today w ish  to  ind ica te  wha t  you ins i s t  you  want  a  

dec is ion  on  o ther  than your  app l i ca t ion  fo r  leave to  adduce  

ev idence you must  wr i te  to  the  Secre tary  and ind ica te  and 

then –  because obv ious ly  tha t  can be dea l t  w i th  bu t  i t  does 

not  have to  be  dea l t  w i th  now.  

ADV RAMOGALE:    Sorry  Cha i r,  I  am a  l i t t le  b i t  confused 

now,  so  is  there  no  dec is ion  on  the  app l i ca t ion  or  

. . . [ in te rvenes]   

CHAIRPERSON:    No,  no  I  am say ing  I  am not  go ing  to  10 

need to  dea l  w i th  i t  now,  okay,  the  app l i ca t ion  fo r  l eave to  

adduce ev idence  I  can dea l  w i th  tha t  la te r,  we don ’ t  have 

to  dea l  w i th  tha t  now,  i f  there  i s  any o ther  th ing  tha t  you 

want  a  dec i s ion  on  in  regard  to  th is  app l i ca t ion  o ther  than 

the  app l i ca t ion  fo r  leave to  adduce ev idence you must  le t  

me know in  due course  th rough the  Secre ta ry,  bu t  there  is  

no  need to  dea l  w i th  i t  now.  

ADV RAMOGALE:    No I  unders tand,  thank you very  much 

fo r  your  t ime.  

CHAIRPERSON:    Okay,  thank you .   Yes Mr  Pre to r ius?  20 

ADV PRETORIUS SC:  Cha i r  the  w i tness be fore  you is  Dr  

Set lhomamaru Isaac D in twe.   May  he be sworn .  

CHAIRPERSON:    P lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:  Please s ta te  your  fu l l  names fo r  the  record .  
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DR DINTWE:    Se t lhomamaru Isaac  D in twe.  

CHAIRPERSON:    I f  you  are  go ing  to  take  o f f  you r  mask 

when you g i ve  ev idence you may as  we l l  take  i t  o f f  now.  

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

DR DINTWE:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

CHAIRPERSON:    I  am sor ry  you jus t  have to  speak up so  

your  answers  can  be recorded.  10 

DR DINTWE:     Yes.  

CHAIRPERSON:   Regis t ra r  you a re  wh isper ing  to  me.     

REGISTRAR:   Shou ld  I  s ta r t  ove r  Judge?  

CHAIRPERSON:    Wel l  you don ’ t  have to  s ta r t  f rom the  

beg inn ing  i f  h is  ear l ie r  answers  were  aud ib le  bu t  i f  you  are  

no t  sure  then s ta r t  f rom the  beg inn ing ,  i f  you  are  no t  sure ,  

i f  you  are  sure  tha t  they were  aud ib le  i t  i s  f ine .  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

DR DINTWE:    Yes.  20 

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th ,  i f  so  p lease ra i se  your  r igh t  hand and  say so  

he lp  me God.  

DR DINTWE :    So  he lp  me God.  
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SETLHOMAMARU ISAAC DINTWE:  [d .s .s ]  

CHAIRPERSON:    Thank you,  you may be seated Dr  

D in twe.   Thank  you very  much  Dr  D in twe fo r  ava i l ing  

yourse l f  to  ass is t  the  Commiss ion ,  we apprec ia te  tha t  very  

much.  

 Yes Mr  Pre tor ius?  

ADV PRETORIUS SC:    Thank you  Cha i r.   Cha i r  you have 

before  you a  bund le ,  Bund le  SSA2B.    

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    In  tha t  bund le  are  th ree  exh ib i t s  10 

and the  s ta tement  o f  Dr  D in twe is  Exh ib i t  YY15.  

CHAIRPERSON:    Yes.    

ADV PRETORIUS SC:    I  w i l l  ask  tha t  i t  be  admi t ted  in  due  

course .   Dr  D in twe do you have Exh ib i t  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Pre tor ius ,  I  jus t  p icked up  

someth ing  here  and  maybe you are  aware  o f  i t ,  the  – Dr  

D in twe ’s  a f f idav i t  in  th is  f i l e  appears  a t  the  end,  and I  see  

tha t  I  cannot  see  any annexures to  i t ,  and ye t  I  unders tand 

tha t  h is  a f f idav i t  has go t  annexures.  

ADV PRETORIUS SC:    Yes,  Cha i r  I  w i l l  exp la in  the  20 

pos i t ion  w i th  regard  to  annexures.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    In  due course .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Dr  D in twe do you have  Exh ib i t  
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YY15 before  you?  

DR DINTWE:    I  do  have.  

ADV PRETORIUS SC:    Wou ld  you  go p lease to  page,  and 

these are  the  b lack  numbers  in  the  top  le f t  hand  corne r,  

SSA2775,  we w i l l  jus t  be  re fer r ing  to  the  las t  th ree  

numbers ,  bu t  a lways the  b lack  numbers  on  the  top  le f t  

hand corne r,  do  you see SSA2775? 

DR DINTWE:    I  can  see tha t .  

ADV PRETORIUS SC:    I s  tha t  the  f i rs t  page o f  your  

a f f idav i t?  10 

DR DINTWE:     That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    P lease go  to  page 835,  tha t  i s  the  

las t  page.  

DR DINTWE:    I  am on tha t  page.    

ADV PRETORIUS SC:    Yes whose  s ignatu re  i s  tha t  above 

the  name Isaac D in twe,  Set lhomamaru Isaac D in twe? 

DR DINTWE:    I  con f i rm i t  i s  my s ignature .  

ADV PRETORIUS SC:    Your  s ignature ,  a re  you sa t is f ied  

tha t  the  contents  o f  th is  a f f idav i t  inso far  as  you are  aware  

are  t rue  and co r rec t?  20 

DR DINTWE:    I  can  cer t i f y  tha t .  

ADV PRETORIUS SC:    There  are  no  annexures to  th is  

a f f idav i t  as  the  Cha i r  has po in ted  out ,  we w i l l  exp la in  in  

due course ,  bu t  there  are  indeed in tended to  be  annexures,  

cer ta in  o f  those documents  need to  be  dec lass i f ied ,  e i ther  
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by  yourse l f  o r  by  the  S ta te  Secur i t y  Agency or  another  

appropr ia te  ins tance and tha t  p rocess is  s t i l l  underway? 

DR DINTWE:    That  i s  co r rec t ,  I  can  conf i rm tha t  

Cha i rperson.  

ADV PRETORIUS SC:     And in  due course  you may re turn  

to  ident i f y  the  re levant  documents?    

DR DINTWE:    That  i s  cor rec t  Cha i rman.  

ADV PRETORIUS SC:    Dr  D in twe  you a re  a t  p resent  the  

Inspecto r  Genera l  o f  In te l l igence?  

CHAIRPERSON:    Hang on Mr  Pre tor ius .    You request  me  10 

to  admi t  h is  a f f idav i t?  

ADV PRETORIUS SC:    Yes p lease  I  do .  

CHAIRPERSON:    As  an  exh ib i t?   I t  wou ld  be  Exh ib i t?  

ADV PRETORIUS SC:    YY15.  

CHAIRPERSON:    YY15.   And the  a f f idav i t  o f  Dr  

Set lhomamaru Isaac D in twe s tar t ing  a t  page 75 is  admi t ted  

as  an  exh ib i t  and  w i l l  be  marked as  Exh ib i t  YY15.  

ADV PRETORIUS SC:   Thank you Cha i r.   Dr  D in twe  -  may I  

p roceed?  Thank you Cha i r.    Dr  D in twe you are  the  

Inspecto r  Genera l  o f  In te l l igence,  i s  tha t  cor rec t?  20 

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    When were  you appo in ted ,  by  the  

Pres ident?  

DR DINTWE:    Wi th  e f fec t  f rom the  15 t h  o f  March 2017.  

ADV PRETORIUS SC:    And in  te rms o f  wh ich  p iece o f  
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leg is la t ion  were  you appo in ted?  

DR DINTWE:    The In te l l igence Serv i ces  Act  and the  

Overs igh t  Act  Number  40  o f  1994.  

ADV PRETORIUS SC:    We wi l l  re fe r  to  tha t  as  

. . . [ in te rvenes]   

CHAIRPERSON:    One second.    Yes Mr  Pre to r ius  you may  

proceed.  

ADV PRETORIUS SC:    Be fore  we dea l  w i th  the  contents  o f  

your  a f f idav i t  perhaps by  way  o f  cer ta in  p re l im inary 

remarks  we can in fo rm the  Cha i r  why you are  he re  to  g ive  10 

ev idence and in  summary what  top ics  you are  go ing  to  

cover.    

 You are  aware  o f  the  fac t  tha t  cer ta in  ev idence has  

a l ready been g iven by  or  on  beha l f  o f  members  o f  the  S ta te  

Secur i t y  Agency.  

DR DINTWE:    I  am aware  o f  tha t  Cha i rperson,  I  do  conf i rm  

but  I  w i l l  on ly  be  dea l ing  w i th  some o f  the  o ther  ev idence  

tha t  was not  adduced.  

ADV PRETORIUS SC:    And in  accordance w i th  the 

Const i tu t ion  the  S ta te  Secur i t y  Agency is  sub jec t  to  c iv i l i an  20 

overs igh t ,  co r rec t .     

DR DINTWE:    Yes,  bu t  Sect ion  210 you know want  to  

cover  the  who le  o f  the  Secur i t y  appara tus  o f  the  count ry  

and w i l l  go  beyond the  S ta te  Secur i t y  Agency to  a lso  cover  

Cr ime In te l l igence wh ich  is  a  d iv i s ion  o f  the  South  A f r i can  
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Po l i ce  Serv ices ,  i t  w i l l  a lso  cover  the  Defence In te l l igence 

wh ich  is  jus t  a  d iv is ion  in  the  South  A f r i can Nat iona l  

Defence Force .    

ADV PRETORIUS SC:    So  the  th ree  arms o f  S ta te 

Secur i t y,  In te l l igence,  Cr ime In te l l igence and  S ta te 

Secur i t y  Agency fa l l  w i th in  your  overs igh t  pu rv iew? 

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    And you a re  cu r ren t ly  in  o f f i ce  as  

the  Inspecto r  Genera l  o f  In te l l igence,  per fo rming tha t  

overs igh t  mechan ism? 10 

DR DINTWE:   That  i s  cor rec t .   

ADV PRETORIUS SC:    Now you w i l l  dea l  I  unders tand i t  

w i th  the  na ture  and funct ion ing  o f  the  Off i ce  o f  the  IGI ,  the  

Cha i r  i s  concerned in  th is  and  o ther  f ie lds  w i th  the  

quest ion  o f  overs igh t  and your  ev idence w i l l  dea l  w i th  two 

aspects  in  regard  to  tha t  overs igh t ,  as  I  unders tand i t  

f i rs t l y  aspects  re la t ing  to  the  independent  o f  the  Off i ce  o f  

the  IGI?  

DR DINTWE:     That  i s  co r rec t  Cha i rperson.    

ADV PRETORIUS SC:    And second ly  the  powers  o f  the  20 

IGI .  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    And then you w i l l  dea l  w i th  a  

number  o f  fac tua l  i ssues re la t ing  to  your  o f f i ce ,  i t s  

independence,  i t s  hours  and how these are  dea l t  w i th  by  
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o ther  s ta tu tory  bod ies  o r  o f f i c ia ls .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    You w i l l  a lso  I  unders tand dea l  w i th  

mat te rs  re la t ing  to  the  opera t iona l  re la t ionsh ip  be tween the  

o f f i ce  o f  the  IGI ,  the  re levant  Min is te r  and S ta te  Secur i t y,  

the  S ta te  Secur i t y  Agency and o ther  secur i t y  ins tances.  

DR DINTWE:    I  w i l l  a lso  dea l  w i t h  tha t  Cha i rperson.  

ADV PRETORIUS SC:    Re levan t  to  the  in fo rmat ion  tha t  

you are  go ing  to  p lace  before  the  Cha i r  and ce r ta in ly  w i l l  

p lace  before  the  Cha i r  when the  dec lass i f i ca t ion  process 10 

has been conc luded,  bo th  on  your  par t  and the  par t  o f  the 

SSA,  i s  Sect ion  78A o f  the  Overs igh t  Act ,  you dea l  w i th  

tha t  in  parag raph 4  o f  your  s ta tement ,  what  does tha t  

p rov ide?  

DR DINTWE:    A l r igh t ,  now Cha i rperson I  have to  be 

care fu l  he re  because the re  is  a  th in  l ine  be tween  the  two  

processes tha t  I  am go ing  to  exp la in  he re .   The f i rs t  one is  

the  prov i s ions o f  Sect ion  78  wh ich  ta lks  about  be fore  any 

d isc losure ,  to  any ins t i tu t ion  or  o rgan isa t ion  ou ts ide  o f  IGI  

I  am requ i red  to  consu l t  w i th  the  S ta te  Pres ident  and they 20 

say re levant  Min i s te r,  so  i f  i t  i s  the  in fo rmat ion  wh ich  on ly  

dea ls  w i th  the  S ta te  Secur i t y  Agency i t  w i l l  be  on ly  tha t  

Min is te r  bu t  in  th is  ins tance,  because I  am dea l ing  w i th  

in fo rmat ion  wh ich  cover  across  the  th ree  d i f fe ren t  

in te l l igence serv ices  I  had to  consu l t  w i th  four  
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func t ionar ies ,  wh ich  w i l l  be  the  S ta te  Pres ident  and the  

th ree  Min i s te rs ;  Min is te r  o f  Po l i ce ,  Min is te r  o f  Defence and  

Mi l i ta ry  Dete r rence as  we l l  as  Min is te r  o f  S ta te  Secur i t y.  

 Now once tha t  p rocess is  conc luded then we get  to  

the  o the r  one wh ich  then dea ls  w i th  the  dec lass i f i ca t ion  o f  

in fo rmat ion  and I  do  ge t  my powers  to  dec lass i f y  f rom the  

Min imum In format ion  Secur i t y  S tandard  or  the  MISS 

document ,  wh ich  then says tha t  the  documents  can be 

c lass i f ied ,  rec lass i f ied  or  dec lass i f ied  by  the  or ig ina tor,  in  

o ther  words the  au thor  o r  the  owner  o f  those documents .    10 

 So in  the  Off i ce  o f  Inspector  Genera l  o f  In te l l igence  

you w i l l  ge t  d i f feren t  documents ,  you w i l l  ge t  those tha t  I  

wou ld  have produced as  the  Inspecto r  Genera l  o f  

In te l l igence but  you w i l l  a lso  ge t  those tha t  I  wou ld  have 

requested f rom d i f fe ren t  serv ices ,  so  wh ich  means tha t  

then I  cannot  dec lass i f y  those,  bu t  I  can dec lass i f y  on l y  

those tha t  I  have ownersh ip  o f .  

CHAIRPERSON:    What  i s  the  –  i f  you cou ld  c la r i f y  th is  fo r  

me,  what  i s  the  source  o f  the  power  to  make tha t  document  

ca l led  MISS?  What  i s  the  –  i s  there  a  p rov is ion  in  some 20 

law tha t  says so  and so  may make  th is  document?  

DR DINTWE:    Yes,  the  pos i t ion  o f  our  o f f i ce  and  I  th ink  

the  o the r  s takeho lde rs  tha t  I  wou ld  have d i scussed th is  i s  

tha t  in  fac t  i t  i s  a  b ind ing  document .  

CHAIRPERSON:    Sor ry?  
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DR DINTWE:    I t  is  a  b ind ing  document .  

CHAIRPERSON:    Yes,  bu t  what  I  want  to  f ind  ou t  i s  what  

makes i t  b ind ing  and is  i t  b ind ing  on ly  in te rna l l y  w i th in  the  

Secur i t y  bod ies  or  i s  i t  someth ing  tha t  has –  does i t  have 

lega l  fo rce ,  i s  i t  a  regu la t ion ,  suppor t ing  leg i s la t ion ,  i s  i t  

jus t  a  document  tha t  re f lec t s  cab ine t ’s  dec is ion  or  tha t  

re f lec t s  the  Pres ident ’s  dec i s ion  or  tha t  re f lec ts  a  cer ta in  

Min is te r ’s  dec is ion  or  a  ce r ta in  g roup o f  –  a  dec i s ion  o f  a  

cer ta in  g roup o f  Min is te rs  because there  has been  a  lo t  o f  

re fe rence to  i t  in  the  past  as  we l l  bu t  I  have never  heard  10 

exact ly  whether  i t  i s  a  regu la t ion  tha t  i s  made under  the  

Overs igh t  Act  tha t  you re fer red  to ,  o r  where  the  power  

comes f rom to  make tha t  document?  

DR DINTWE:    Ja ,  i t  s ta r ted  o f f  as  a  cab ine t  reso lu t ion  or  a  

cab ine t  dec is ion  and then i t  was used across government  

because there  cou ld  be  some in fo rmat ion  tha t  needs to  be  

c lass i f ied  and tha t  does not  necessar i l y  be long  to  the  

In te l l igent  Serv i ces ,  even the  Cab ine t  Min is te rs  themse lves  

they are  c lass i f ied  so  th is  w i l l  be  a  re ference document ,  

bu t  what  enhanced i t s  powers  or  what  made i t  more  20 

s t ronger  was the  dec is ion  o f  Jus t ice  Museneke  on the  

mat te r  o f  Ms Pap ie r,  on  Ms Pap ier ’s  dec i s ion  and s ince  

a f te r  tha t  the  Const i tu t iona l  Cour t  deve loped some 

gu ide l ines  and those gu ide l ines  were  based on the  

prov is ions o f  MISS document ,  so  f rom where  I  am s i t t ing 
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Cha i rperson I  w i l l  say  tha t  i t  i s  an  en forceab le  document ,  i t  

i s  a lso  a  b ind ing  document .  

CHAIRPERSON:    Wel l  un less  the  Const i tu t iona l  Cour t  –  

un less  the  Const i tu t iona l  Cour t  in  i t s  dec is ion  sa id  tha t  th is  

document  i s  b ind ing  and then I  assume ind ica ted  on whom 

i t  i s  b ind ing ,  I  am not  sure  tha t  you are  r igh t  because i f  i t  

jus t  assumed tha t  i t  has  lega l  fo rce  because i t  wasn ’ t  

necessary  fo r  i t  to  dec ide  in  tha t  par t i cu la r  case whethe r  

the  document  had a  lega l  fo rce  tha t  m ight  be  a  d i f fe ren t  

th ing ,  bu t  I  assume f rom what  you are  say ing  tha t  you a re  10 

say ing  to  me you do not  know whethe r  i t  has  any lega l  

fo rce  or  no t  bu t  up  to  now everybody t rea ts  i t  as  i f  i t  has 

lega l  fo rce  and when I  say  lega l  fo rce  I  am th ink ing  about  

i f  i t  i s  no t  par t  o f  leg is la t ion  then i t  must  be  regu la t ions or  

i f  somewhere  there  is  p rov is ion  to  say such a  document  

may be made,  and i t  says  who makes tha t  document  and 

under  –  fo r  what  purpose you know then one wou ld  t race  

the  or ig in  o f  the  u l t imate  power  or  the  source  o f  the  power  

fo r  i t ,  bu t  i f  i t  was –  i t  i s  s imp ly  somebody ’s  dec is ion  no  

mat te r  who tha t  person is  who jus t  dec ided i t  wou ld  be  20 

good tha t  we shou ld  have a  document  tha t  se ts  ou t  A ,  B ,  C,  

D and tha t  document  was prepared and i t  may be  i t  does 

have a  good purpose because there  needs to  be  gu ide l ine  

bu t  somet imes you need to  know does th is  document ,  i s  i t  

jus t  a  document  o f  conven ience tha t  does not  have lega l  
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fo rce  or  i s  i t  a  document  tha t  has lega l  fo rce ,  so  tha t  i s  

why I  was ask ing ,  bu t  I  th ink  you a re  say ing ,  one,  i t  s ta r ted  

as  you unders tand as  a  document  tha t  re f lec ted  cab ine t  

dec is ion  and then there  was the  case tha t  went  to  the  

Cont ro l  Cour t  and you say a r is ing  subsequent  to  tha t  you  

unders tand i t  to  be  taken to  the  f ind ing  and tha t ’s  a l l  you  

are  ab le  to  say.  

DR DINTWE:    And perhaps Cha i rperson to  say tha t  debate  

i s  s t i l l  ongo ing .  

CHAIRPERSON:    Oh there  is  such a  debate?  10 

DR DINTWE:    Ja ,  there  is  such a  debate  and maybe what  I  

was prov id ing  to  you is  the  pos i t ion  o f  the  Off i ce  o f  the  

Inspecto r  Genera l  o f  In te l l igence because i f  i t  i s  ongo ing  

then we a lso  have a  par t i cu la r  pos i t ion .  

CHAIRPERSON:    Yes.  

DR DINTWE:    And i t  i s  no t  surp r is ing  tha t  as  a  pe rson who 

moni to rs  compl iance I  wou ld  l i ke  to  have a  par t i cu la r  

f ramework  wh ich  w i l l  ass is t  me so  tha t  I  can go to  peop le  

and say tha t  why  d id  you c lass i f y  th is  one,  why d idn ’ t  you 

dec lass i f y  th is  one when tha t  in fo rmat ion  is  requ i red ,  20 

espec ia l l y  fo r  p rosecut ion ,  so  I  th ink  tha t  we w i l l  have our  

own b ias ,  i f  you  l i ke ,  as  an  ove rs igh t  body.  

CHAIRPERSON:    Yes.  

DR DINTWE:    To  say tha t  the  way i t  i s  d ra f ted  i t  can  a t  

leas t  take  us  somewhere  in  an  absence o f  another  lega l  
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f ramework  . . . [ ind is t inc t ]  w i th  c lass i f i ca t ion /dec lass i f i ca t ion  

as  we l l  rec lass i f i ca t ion ,  so  the  debate  is  ongo ing .    In  fac t  

we have some m inutes  somewhere  wh ich  a l so  re f lec t  tha t  

we have been meet ing  w i th  the  . . . [ ind is t inc t ]  and rea l l y  

dea l ing  w i th  these issues.  

CHAIRPERSON:    Yes,  no ,  no  tha t  i s  f ine ,  I  was  ask ing  

because in  the  contex t  o f  the  ev idence re la t ing  to  IP ID 

there  was a  lo t  o f  re fe rence to  i t  when there  was the  issue  

o f  IP ID w i tnesses were  say ing  the  po l i ce  were  re fus ing  to  

dec lass i f y  documents  tha t  IP ID needed fo r  the i r  10 

invest iga t ions and in  your  a f f idav i t  I  know tha t  you re fer red  

to  tha t  as  we l l  and they were  – the re  was th is  re fe rence to  

th is  document  and i t  seemed to  be  d i f f i cu l t  to  ge t  a l so  so  –  

okay,  a l r igh t .  

ADV PRETORIUS SC:    Yes,  we w i l l  address the  issue in  

due course  f rom our  po in t  o f  v iew Cha i r.   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   One quest ion  in  tha t  regard .   Th i s  

document ,  i s  i t  c lass i f ied?   

MR DINTWE:   I t  i s  no t  a  c lass i f ied  document .   Th i s  i s  no t  20 

c lass i f ied .   

ADV PRETORIUS SC:   Not  c lass i f i ed .   We know i t  is  in  the 

pub l i c  domain .  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   R igh t .   In  paragraph 4  o f  you r  
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a f f idav i t  Dr  D in twe,  you re fer  to  Sect ion  7(8 )B  as  be ing  the  

or ig in  o f  the  du ty  to  consu l t .   Sor ry,  you re fer  to  7 (8)A o f ,  

as  the  sect ion  p rov id ing  the  du ty  to  consu l t .   I f  I  may jus t  

re fe r  you to  7 (8)B  o f  the  Overs igh t  Act .   

 I t  i s  in  the  bund le  o f  leg is la t ion  in  f ron t  o f  you.   

Cha i r,  you shou ld  have tha t  bund le .   A t  page 129.   We jus t  

need to  c la r i f y  d isc losure  and dec lass i f i ca t ion  and how 

they work  w i th  one another  o r  do  no t  work  w i th  one 

anothe r.   

 Sect ion  7  dea ls  w i th  the  appo in tment ,  hours  and 10 

dut ies  o f  the  inspecto r  genera l .   You see tha t?  

MR DINTWE:   I  see  tha t  Cha i rperson.  

ADV PRETORIUS SC:   Sect ion  7 (8 )B  says tha t :  

 “Notw i ths tand ing  anyth ing  to  the  cont ra ry  

conta ined in  th is  o r  any o the r  law or  the 

common law,  the  inspector  genera l  . . . ”  

 And i f  we go to  B :  

 “May,  i f  the  in te l l igence o r  in fo rmat ion  

rece ived by  h im or  her  in  te rms o f  paragraph A 

is  sub jec t  to  any res t r i c t ion  in  te rms o f  any 20 

law,  d isc lose  tha t  on ly  ( i )  a f te r  consu l ta t ion  

w i th  the  pres iden t  and the  m in is te r  respons ib le  

fo r  the  se rv i ce  in  quest ion ,  and ( i i )  sub jec t  to  

appropr ia te  res t r i c t ions  p laced  on such 

in te l l igence or  i n fo rmat ion  by  the  inspecto r  
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genera l  i f  necessary  and ( i i i )  to  the  ex ten t  tha t  

such d isc losure  is  no t  de t r imenta l  to  the  

na t iona l  in te res t . ”  

 And i t  i s  ins t ruc t i ve  tha t  the  words  na t iona l  in te res t  

a re  used,  no t  s ta te  in te res t  bu t  tha t  i s  someth ing  tha t  we 

w i l l  dea l  w i th  in  due course .   The po in t  i s  tha t  you have  

in fo rmat ion  and you have documentary  in fo rmat ion  wh ich  

you w ish  to  d isc lose  to  the  Cha i r.   

 The process en jo ined by  Sec t ion  7(8)B ,  the  

consu l ta t ion  process,  tha t  i s  comple te  as  you w i l l  te l l  the  10 

Cha i r  in  a  moment  in  sub paragraph 4  o f  you r  a f f idav i t  o r  

parag raph 4  o f  your  a f f idav i t ,  bu t  i t  i s  the  fu r ther  s teps tha t  

I  want  to  h igh l igh t  fo r  the  moment .   

 You may then make a  dec is ion  w i th  regard  to  the  

res t r i c t ions  you p laced on the  in fo rmat ion  tha t  you w ish  

now to  d isc lose  and you a re  in  the  process o f  do ing  tha t .    

MR DINTWE:   I  con f i rm tha t  Cha i rperson.  

ADV PRETORIUS SC:   And you w i l l  cons ider  the  prov is ions 

o f  the  sect ion ,  app ly  them and in  due  course  produce the  

documents ,  sub jec t  to  whatever  res t r i c t ions  you may deem 20 

necessary.   

MR DINTWE:   That  i s  the  cor rec t  a r rangement  w i th  the  

lega l  team Cha i rperson.  

ADV PRETORIUS SC:   That  w i l l  a l low you to  d i sc lose  to  

the  Cha i r  i f  there  i s  a  document  tha t  i s  never  the  less  
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c lass i f ied ,  a t  the  hands o f  another  s ta te  en t i t y  fo r  example  

the  SSA,  be fore  i t  i s  made pub l i c  the  c lass i f i ca t ion  wou ld  

never  the  less  be  necessary.   

 That  i s  as  we unders tand the  pos i t ion .  

MR DINTWE:   That  i s  my unders tand ing  a lso  Cha i rperson.  

ADV PRETORIUS SC:   Yes.   So Cha i r,  there  are  two 

processes tha t  must  be  dea l t  w i th  in  the  compi la t ion  o f  the  

annexures.   The  f i rs t  i s  the  d isc losure  to  yourse l f  o f  the  

documenta ry  ev idence,  and the  second is  to  the  ex ten t  tha t  

i t  i s  dec lass i f ied .   10 

 We wi l l  app roach  the  au thor i t ies  fo r  the  appropr ia te  

dec lass i f i ca t ion .   I f  the  c lass i f i ca t ion  is  no t  fo r thcoming,  

then i t  w i l l  on ly  be  you who has access to  the  documents .   

CHAIRPERSON:   Okay,  a l r igh t .   

ADV PRETORIUS SC:   So  has there  been a  consu l ta t ion  

process Dr  D in twe?  

MR DINTWE:   I  can  conf i rm tha t  we have comple ted  tha t  

p rocess Cha i rperson.  

ADV PRETORIUS SC:   And was i t  successfu l l y  comple ted?  

MR DINTWE:   I t  was successfu l l y  comple ted ,  20 

no tw i ths tand ing  w i th  d i f f i cu l t y,  I  shou ld  ment ion .  

ADV PRETORIUS SC:   Yes,  and have you rece ived any  

conf i rmat ion  f rom the  pres iden t  tha t  the  consu l ta t i ve  

process has been  comple ted?  

MR DINTWE:   That  i s  cor rec t  Cha i rperson.   There  is  a  
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le t te r  f rom the  pres ident  conf i rm ing tha t .   

ADV PRETORIUS SC:   And the  word ing  o f  the  sect ion  i s  

ins t ruc t i ve .   You may make your  dec is ions regard ing  

d isc losure  as  s ta ted  in  the  sect ion  a f te r  consu l ta t ion ,  no t  

in  consu l ta t ion ,  as  I  unders tand the  law in  tha t  regard  i t  

means tha t  the  dec i s ion  u l t imate l y  i s  you r  dec is ion .  

MR DINTWE:   That  i s  cor rec t  Cha i rperson,  tha t  i s  our  

unders tand ing  and in te rpre ta t ion  o f  the  OIG. 

ADV PRETORIUS SC:   Was tha t  consu l ta t i ve  process an  

easy p rocess?  10 

MR DINTWE:   Not  a t  a l l  Cha i rperson.   I t  was  a  very  

d i f f i cu l t  one.   There  were  le t te rs  in  fac t  tha t  wou ld  have 

been wr i t ten  to  t he  commiss ion  wh ich  cou ld  i nd ica te  to  the  

commiss ion  tha t  i t  was a  to  and f ro  k ind  o f  p rocess.   

ADV PRETORIUS SC:   R igh t .   A compla in t  was  lodged  

aga ins t  you i n  re la t ion  to  your  p rov id ing  in fo rmat ion  to  the  

commiss ion .   What  was tha t  comp la in t  and who made the  

compla in t?  

MR DINTWE:   A l r igh t .   Now the  compla in t  came a t  the  t ime 

tha t  I  was expect ing  the i r  inputs  because the  way the  20 

consu l ta t ion  was  done,  i s  tha t  I  p rov ided the  th ree  

min is te rs  and the  pres ident  w i th  the  bund le ,  fu l l  bund le  and  

say tha t  I  am in tend ing  to  d isc lose  th is  in fo rmat ion  to  the 

commiss ion  and I  am t ry ing  to  comply  w i th  7 (8)A and B .   

 Now those documents  were  gone fo r  about  two 
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weeks or  th ree  weeks,  and there  was an ag reement  

because we were  under  p ressure  o f  t ime,  a  ser ious one 

and the  pres ident  d i rec ted  a  par t i cu la r  da te .   On tha t  da te  

ins tead o f  me get t ing  the  inputs ,  I  then rece ived th ree  

bound documents .   

 They were  under  the  cover  o f  a  le t te r  f rom the  

pres ident .   The  pres ident  was  in fo rming me tha t  he  

rece ived compla in ts  f rom the  th ree  min is te rs .   Now Min i s te r  

Bhek i  Ce le  wou ld  have wr i t ten  h is  own compla in t .   Min is te r  

Nos iwe Mabisang Mapu la  wou ld  have wr i t ten  hers  and 10 

Min is te r  Yanda D lod lo  wou ld  have wr i t ten  he rs  as  we l l .   

 Bu t  there  was a  ser ious commonal i t y  be tween them.   

Compla in t  number  one was tha t  I  d isc losed  in fo rmat ion  to  

the  commiss ion  be fo re  I  consu l ted ,  and the  

recommendat ion  tha t  they were  mak ing  to  the  p res ident  

was tha t  I  shou ld  be  suspended,  and obv ious ly  be  removed  

f rom th is  pos i t ion  on  the  bas is  o f  incompetence I  th ink  they 

were  re fe r r ing  to  tha t .   

 But  I  rece ived i t  on  the  day tha t  I  was expect ing  the  

inputs .   20 

ADV PRETORIUS SC:   R igh t .   So the  fac t  tha t  you had  

engaged . . . [ in te rvenes]   

CHAIRPERSON:   Wel l ,  you  ment ioned . . .  I  thought  you 

sa id  there  were  th ree  compla in ts  o r  someth ing  l i ke  tha t .   

MR DINTWE:   Yes,  there  were  th ree  compla in t s .  
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CHAIRPERSON:   Or  i s  i t ,  was i t  a  compla in t  about  the  

same conduct  on  your  par t ,  bu t  coming f rom three 

min is te rs .   Were  they compla in ing  about  the  same th ing?  

MR DINTWE:   That  i s  cor rec t .   Maybe I  shou ld  no t  have  

sa id  compla in ts .   I  shou ld  have  sa id  the re  were  th ree  

documents .   

CHAIRPERSON:   Ja ,  yes  okay.  

MR DINTWE:   Wi th  th ree  d i f fe ren t  au thors ,  bu t  the  content  

. . .  ja ,  the  a l legat ions made aga ins t  me was s im i la r.  

CHAIRPERSON:   Was the  same? 10 

MR DINTWE:   Yes.   

CHAIRPERSON:   Okay,  okay a l r igh t .   

ADV PRETORIUS SC:   And . . . [ in te rvenes]   

CHAIRPERSON:   I t  was the  one tha t  you ment ioned?  Yes.  

ADV PRETORIUS SC:   And the  a l legat ion  . . . [ in te rvenes]   

CHAIRPERSON:   I  am sor ry.  

ADV PRETORIUS SC:   I  am sor ry  Cha i r.   

CHAIRPERSON:   He nodded but  tha t  w i l l  no t  be  recorded.   

The a l legat ion  tha t  was be ing  made in  the  th ree  

documents ,  was  the  a l legat ion  tha t  you have to ld  me 20 

about ,  namely  tha t  you d i sc losed cer ta in  in fo rmat ion  to  the 

commiss ion  be fore  the  consu l ta t ion  process.   

MR DINTWE:   Yes Cha i rperson,  bu t  maybe I  shou ld  have  

to ld  you tha t  they  were  in  one document  they were  four,  in  

the  o ther  one they were  th ree .   L ike  in  the  annexures you 
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w i l l  see ,  so  i t  w i l l  be  th ree  d i f fe ren t  a l legat ions 

. . . [ in te rvenes]   

CHAIRPERSON:   Oh.  

MR DINTWE:   Coming f rom Min is te r  Bhek i  Ce le  fo r  

ins tance.   

CHAIRPERSON:   Oh.  

MR DINTWE:   Bu t  compla in t  number  one w i l l  be  the 

d isc losure  to  th is  commiss ion .  

CHAIRPERSON:   Ja ,  okay.   Okay.  

MR DINTWE:   I  do  no t  m ind ment ion ing  the  o the r  two.   10 

CHAIRPERSON:   Ja .   

MR DINTWE:   That  were  a lso  common.  

CHAIRPERSON:   Wel l ,  i f  they  are  no t  impor tan t  o r  

re levant ,  tha t  i s  f ine .   

MR DINTWE:   Ja ,  I  do  no t  th ink  they are  re levant  here .   

CHAIRPERSON:   Okay,  a l r igh t .  

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   So  the  le t te r  tha t  you rece ived 

ment ioned a  recommendat ion  tha t  you shou ld  be  

suspended.   D id  the ,  o r  those . . .  the  recommendat ion  tha t  20 

you shou ld  be  suspended was conta ined in  the  compla in t  

by  the  th ree  min i s te rs ,  am I  cor rec t?  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   You then rece ived a  l e t te r  f rom the  

pres ident .   What  d id  he  say to  you  in  tha t  le t te r?  
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MR DINTWE:   He  was in fo rming me tha t  he  rece ived those 

compla in t s ,  tha t  he  was a t tach ing  them and tha t  he  

re fer red  tha t  compla in t  to  the  jo in t  s ta te  commi t tee  on  

in te l l igence,  and tha t  he  hopes tha t  they w i l l  g ive  me aud i  

and w i th  regard  to  the  issue o f  suspens ion ,  he  sa id  tha t  i t  

w i l l  depend on the  recommendat ion  o f  the  commi t tee ,  the  

JSCI .  

ADV PRETORIUS SC:   Jo in t  S tand ing  Commi t tee  on 

In te l l igence,  the  par l iamentary  . . . [ in te rvenes]   

MR DINTWE:   That  i s  cor rec t  Cha i r.   10 

ADV PRETORIUS SC:   Jo in t  S tandard  Commi t tee  on  

In te l l igence.   

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   Yes,  and a l l  th is  was happen ing  a t  

the  t ime you were  seek ing  to  consu l t  w i th  the  m in is te rs  

about  your  engagement  o r  fu r ther  engagement  w i th  the  

commiss ion .  

MR DINTWE:   That  i s  cor rec t ,  I  do  conf i rm tha t  

Cha i rperson.  

ADV PRETORIUS SC:   D id  you  appear  be fore  the  jo in t  20 

s tand ing  commi t tee  o f  in te l l igence? 

MR DINTWE:   That  i s  cor rec t .   I  went ,  I  was ca l led .   

ADV PRETORIUS SC:   And what  was the  ou tcome o f  tha t  

p rocess?  

MR DINTWE:   When I  was s ta r t ing  to  exp la in  to  them and  
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my s ta r t ing  po in t ,  my open ing  po in t  was to  say tha t  i f  th is  

i s  an  inqu i ry  in  te rms o f  the  Overs igh t  Act ,  I  th ink  tha t  you  

shou ld  have in fo rmed me in  the  le t te r  so  tha t  I  can a lso  

seek lega l  representa t ion  o r,  and then they to ld  me tha t  no ,  

no ,  no  we dec ided not  to  s ta r t  an  inqu i ry  in  te rms  o f  th is  

par t i cu la r  i ssue.   

 In  fac t ,  they  a lso  in fo rmed me tha t  they m issed  

send ing  me a  le t te r  tha t  they sen t  back to  the  pres ident .   

So they wou ld  have responded to  the  pres ident  a l ready,  

and they on ly  sa id  tha t  they wanted to  on ly  hear  the  s ide  o f  10 

my s tory,  bu t  i t  d id  no t  go  any fa r,  because i t  became a  

moot  po in t .   

 On the  bas is  tha t  the  [ ind is t inc t ]  Commi t tee  on  

In te l l igence was say ing  two th ings.   The f i rs t  one  was to  

say tha t  the  a l legat ions aga ins t  me were  unsubstant ia ted  

f rom the  th ree  m in is te rs ,  bu t  second ly  tha t  there  were  no  

ru les  o f  pa r l iament  wh ich  dea ls  w i th  the  remova l  o f  the  

inspector  genera l  o f  in te l l igence.   

 So the  Cha i rperson o f  the  commi t tee  was say ing  I  

cannot  s ta r t  th is  par t i cu la r  p rocess,  because we are  s t i l l  20 

beh ind  and we s t i l l  have to  dea l  w i th  tha t  par t i cu la r  i ssue.    

ADV PRETORIUS SC:   In  any event ,  has tha t  mat te r  now 

been put  to  res t?  

MR DINTWE:   The mat te r  has been put  to  res t  now but  not  

en t i re ly.   When the  m in i s te r  o f  secur i t y  rece ive  the  33  
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no t ices ,  she wro te  aga in  to  the  commi t tee  ask ing  them how 

far  a re  you w i th  th is  compla in t .   So she repeated the  ve ry  

same compla in t  aga in ,  and asked jus t  . . .  and then she a l so  

a t tached the  Ru le  33  not ice  f rom th is  commiss ion  as  we l l .  

ADV PRETORIUS SC:   Okay,  a l r igh t .   So tha t  i s  where  tha t  

i s  fo r  the  moment .   Paragraph 6 ,  you ta lk  o f  an  a t tempt  

was made to  pursued you to  l im i t  your  ev idence.   Would  

you jus t  te l l  the  Cha i r  about  tha t  p lease?   

MR DINTWE:   Yes.   So in  a  meet ing  wh ich  was he ld  

be tween myse l f  and the  th ree  min i s te rs ,  wh ich  was  a  very  10 

host i le  meet ing  I  shou ld  a lso  add and in  the  absence o f  the  

pres ident ,  they  requested me to  g ive  them the  le t te r  wr i t ten  

to  me by the  secre tary  o f  the  commiss ion .  

 Now in  tha t  le t ter  normal ly  they w i l l  jus t  say  tha t  

you are  be ing  ment ioned.   I  was,  the  o f f i ce  was ment ioned 

by  the  l i kes  o f  ambassador  Moshe,  Mr  Mat le tuka,  Mr  

G ibson Ngenge.    

 So the  sec re tary  who wou ld  have wr i t ten  to  say tha t  

we th ing  tha t  you can come and  c lose  some o f  the  gaps  

tha t  we have in  the  ev idence tha t  was g iven,  you know 20 

tak ing  in to  cons ide ra t ion  the  pos i t ion  tha t  you a re  

occupy ing ,  bu t  i f  tha t  le t te r,  there  were  on ly  th ree  po in ts  

tha t  were  ment ioned there .   

 The in fo rmat ion  tha t  was requ i red ,  wou ld  be  tha t  I  

shou ld  ass is t  the  commiss ion  in  te rms o f  the  overs igh t  
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powers  o f  the  OIGI  bu t  a lso  te l l  them my predecessors  as  

we l l  as  the  m in is te rs ,  tha t  we a re  ac tua l l y  work ing  a t  the  

t ime o f  those . . .  o f  my predecessors ,  bu t  then you wou ld  

ge t  a  sentence wh ich  w i l l  say  and any o ther  in fo rmat ion  

tha t  you th ink  w i l l  ass i s t  the  commiss ion .  

 So in  tha t  meet ing  the  m in is te rs  were  rea l l y  f i xa ted  

on an issue to  say tha t  bu t  the  commiss ion  has to ld  you  

what  they requ i re  f rom you,  and I  was te l l ing  them tha t  no ,  

no  bu t  the  commiss ion  w i l l  no t  waste  t ime fo r  me to  go  

there  and p resent  the  Overs igh t  Ac t .   10 

 I t  i s  in  the  pub l i c  domain ,  they can jus t  ge t  tha t  they  

have got  researchers  and so  fo r th .   So I  sa id  tha t  no ,  no ,  

no  they wanted cer ta in ,  any o the r  in fo rmat ion .  

CHAIRPERSON:   Any o ther  in fo rmat ion ,  yes .   

MR DINTWE:   And i t  s tood there ,  i t  d id  no t  end there  

Cha i rperson.   The commiss ion  wou ld  have rece ived  a  le t te r  

in  an  a rch  f i le  where  Mr  [ ind i s t inc t ]  dec ided to  ac t  on  my 

beha l f ,  as  an  independent  o f f i ce ,  ac t  on  my beha l f  to  send  

to  the  commiss ion  the  regu la t ions,  the  Overs igh t  Ac t .   

 So those cop ies  and the  le t te r  was addressed to  the  20 

Cha i rperson to  say tha t  we are  ass i s t ing  Dr  D in twe here ,  

because i t  w i l l  seem as i f  he  wan ts  to  g ive  you more  than  

you requ i red .   So tha t  le t te r  i s  a lso  in  my bund le .   

ADV PRETORIUS SC:   Yes,  tha t  le t te r  i s  a  mat te r  o f  

record ,  Cha i r.   
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CHAIRPERSON:   Wel l ,  hang on Dr  D in twe.   I  do  remember  

tha t  I  have prev ious l y  seen a  f i le  tha t  has go t  the  

leg is la t ion  and I  th ink  regu la t ions and whatever,  bu t  I  

cannot  remember  the  background.   I  wou ld  have assumed 

tha t  I  go t  i t  jus t  f rom the  lega l  team,  bu t  as  you speak I  

now th ink  tha t  there  was a  f i le  tha t  wou ld  have seem to  

come d i rec t  f rom outs ide  the  commiss ion  tha t  had jus t  tha t ,  

bu t  I  have no reco l lec t ion  o f  whether  i t  had a  cover ing  

le t te r,  and i f  i t  had a  cover ing  le t te r  what  the  cover ing  

le t te r  was say ing .   10 

 A re  you say ing  tha t  whatever  was sent ,  you d id  

see?   

MR DINTWE:   I  was cop ied  Cha i rperson.   

CHAIRPERSON:   You can re f resh my memory.  

MR DINTWE:   Ja ,  I  was addressee B ,  i f  you  l i ke  CC the  

pres ident .   The p res ident  was CC,  the  o ther  two min is te rs  

were  CC’d .   

CHAIRPERSON:   Yes.   

MR DINTWE:   So  . . . [ in te rvenes]   

CHAIRPERSON:   I t  was coming f rom which  m in is te r?  20 

MR DINTWE:   Min is te r  Yanda D lod lo  o f  the  s ta te  secur i t y.  

CHAIRPERSON:    Yes,  okay.  

MR DINTWE:   And the  c rux  o f  tha t  le t te r,  i t  w i l l  be 

somewhere  Advocate  Pre tor ius .   

CHAIRPERSON:   Ja .   
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MR DINTWE:   The crux  o f  the  le t te r  i s  to  say tha t  the  

commiss ion  has requested Dr  D in twe to  p rov ide  in fo rmat ion  

w i th  regard  to  these th ree  po in ts .   

CHAIRPERSON:   Hm.  

MR DINTWE:   Who was the  inspector  genera l  in  th is  year,  

who was the  m in is te r  du r ing  th is  par t i cu la r  per iod ,  and the  

leg is la t ion ,  the  overs igh t  and so  fo r th .   So she dec ided to 

compi le  i t  and rea l l y  demonst ra te  to  myse l f  tha t  i t  i s  

doab le ,  because I  was re fus ing  to  do  i t  the  way she  wanted  

i t  to  be  done.   10 

ADV PRETORIUS SC:   Thanks Cha i r,  we w i l l  pu t  together  

tha t  cor respondence.   I t  i s  a l ready  in  the  bund le  Cha i r.   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   Tha t  cor respondence was  

addressed to  yourse l f .   

CHAIRPERSON:   Yes,  yes .  

ADV PRETORIUS SC:   And i t  . . . [ in te rvenes]   

CHAIRPERSON:   I  wou ld  l i ke  to  see i t ,  now know ing th is  

contex t  wh ich  I  d id  no t  know before .   

ADV PRETORIUS SC:   R igh t  Cha i r.   20 

CHAIRPERSON:   Okay,  a l r igh t .   So but  i s  the  pos i t ion  tha t  

as  fa r  as  you unders tand,  what  p rompted the  send ing  o f  

tha t  f i l e   by  Min i s te r  D lod lo  was tha t  you seemed to  be ,  

you seemed not  to  be  keen to  send jus t  tha t .   you wanted  

to  g ive  the  commiss ion  more  or  you thought  you seem to  
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ind ica te  to  them tha t  i t  was imposs ib le  to  j us t  g i ve  them 

the  commiss ion  [ ind is t inc t ] .  

 I t  i s  jus t  tha t  i t  i s  in te res t ing .   

MR DINTWE:   I t  was my in ten t ion  and I  you know,  I  

expressed to  them c lear l y  to  say tha t  I  am a  person on my  

own r igh t .   I  am an adu l t .   I  am an o f f i c ia l  o f  government ,  

so  obv ious ly  I  have to  wr i te  an  a f f idav i t  and tha t  a f f idav i t  

cannot  be  based  on the  le t te r  tha t  was ac tua l l y  wr i t ten  to  

myse l f .   

 I t  was based on the  bra ins to rming  sess ion .   So the  10 

accusat ion  tha t  I  wou ld  have d isc losed in fo rmat ion  to  the 

commiss ion ,  p r io r  to  the  consu l ta t ion  process,  i t  i s  because  

I  wou ld  have  sa t  w i th  the  invest iga tors  f rom the  

commiss ion ,  and we w i l l  jus t  have a  d iscuss ion  jus t  to  see  

wh ich  po in ts  the  commiss ion  w i l l  have an in te res t  on .   

 So i t  was based on tha t .   So I  had an i dea a l ready 

o f  how my a f f idav i t  was go ing  to  look  l i ke .   So I  was  say ing  

tha t  my a f f idav i t  w i l l  have to  be  accompanied by  these 

annexures,  and tha t  i s  the  reason why I  am then consu l t ing  

w i th  yourse l ves.   20 

 So I  was te l l ing  them tha t  as  much as  I  wou ld  have 

loved to  on ly  send th is  in fo rmat ion ,  I  have made a  

commi tment  [ ind i s t inc t ]  on  the  bra ins to rm sess ion  tha t  I  

w i l l  be  ab le  to  share  in fo rmat ion  on  these o ther  aspects  

wh ich  were  no t  necessar i l y  in  the  le t te r.   
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CHAIRPERSON:   Okay,  a l r igh t .   

ADV PRETORIUS SC:   So  to  summar i se  in  so  fa r  as  there  

was a  suggest ion  or  a  d i rec t i ve  or  however  you want  to  

phrase i t  tha t  you shou ld  l im i t  your  ev idence before  the  

commiss ion  or  your  d isc losu res  be fore  the  commiss ion ,  you 

have dec ided what  to  say and  the  ex ten t  to  wh ich  

in fo rmat ion  shou ld  be  d i sc losed.   

MR DINTWE:   I  have dec ided tha t  Cha i rperson,  and  i t  i s  a  

c r i t i ca l  po in t  because i t  ta lks  to  in te l l igence o f  the  o f f i ce  o f  

the  inspector  genera l  o f  in te l l igence,  bu t  i t  a lso  10 

demonst ra tes  how the  o f f i ce  has been a t tacked f rom t ime 

to  t ime.   

 You can imag ine ,  I  mean i f  I  have to  dea l  w i th  

cer ta in  a l legat ions wh ich  are  unsubstant ia ted ,  i t  takes 

about  f i ve  days ou t  o f  my work  to  on ly  go  and dea l  w i th  

those compla in ts .   So even th is  one w i l l  demonst ra te  tha t  

po in t  I  th ink  when  you go to  independence.   

ADV PRETORIUS SC:   R igh t ,  because the  du t ies  and  

powers  o f  the  inspector  genera l  a re  embedded  in  the 

const i tu t ion  and in  leg i s la t ion ,  i t  i s  necessary  fo r  us  br ie f l y  20 

to  go  th rough the  f ramework  wh ich  governs your  o f f i ce .   I t  

i s  a lso  re levant  to  the  Cha i r,  because the  Cha i r  i s  

concerned about  the  ove rs igh t  ac t i v i t ies ,  the i r  successes 

o f  fa i lu res  in  re la t ion  to  the  var ious aspects  o f  ev idence  

tha t  we have  heard  and par t i cu la r ly  the  ev idence 
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emanat ing  f rom s ta te  secur i t y  agency w i tnesses.   

 Paragraph 7 ,  you re fer  to  Sect ion  210 o f  the  

Const i tu t ion .   You  see tha t?  

MR DINTWE:   I  see  tha t  Cha i rperson.  

ADV PRETORIUS SC:   And sub  B  o f  tha t  sec t ion  reads  

tha t :  

 “Nat iona l  leg is la t ion  must  p rov ide  fo r  c iv i l i an  

mon i to r i ng  o f  the  ac t i v i t ies  o f  those serv ices 

. . . ”  

 Those a re  in te l l igent  se rv i ces :  10 

 “By an  inspecto r  appo in ted  by  the  pres ident  as  

head o f  the  na t iona l  execut ive ,  and approved  

by  a  reso lu t ion  adopted by  the  na t iona l  

assembly  w i th  a  suppor t ing  vo te  o f  a t  leas t  two  

th i rds  o f  i t s  members . ”  

 So is  i t  cor rec t  tha t  in  te rms o f  Sect ion  210 o f  the  

const i tu t ion ,  you were  appo in ted  by  the  pres ident  and tha t  

appo in tment  was  approved by  pa r l iament  in  the  Nat iona l  

Assembly  w i th  the  suppor t ing  vo te  o f  a t  leas t  two th i rds  o f  

i t s  members?  20 

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   R igh t ,  and the  Overs igh t  Act  a lso  

prov ides fo r  another  ove rs igh t  body.   What  i s  tha t?    

MR DINTWE:   I t  p rov ides fo r  the  Jo in t  S tand ing  Commi t tee  

on  In te l l igence.   



20 APRIL 2021 – DAY 378 
 

Page 277 of 362 
 

ADV PRETORIUS SC:   R igh t ,  and to  whom a re  you 

accountab le  in  te rms o f  the  leg i s la t i ve  f ramework?   

MR DINTWE:   The Overs igh t  Act  says tha t  the  inspecto r  

genera l  o f  in te l l igence sha l l  be  funct iona l l y  accoun tab le  to  

the  Jo in t  S tand ing  Commi t tee  on  In te l l igence.   

ADV PRETORIUS SC:   R igh t .  

MR DINTWE:   Power  19  in  o ther  words.   

ADV PRETORIUS SC:   R igh t ,  now . . . [ in te rvenes]   

MR DINTWE:   So  the  Jo in t  S tand ing  Commi t tee  o f  

In te l l igence Cha i rperson,  w i l l  be  l i ke  a  por t fo l io  commi t tee ,  10 

bu t  they d id  no t  . . .  they  jus t  d id  no t  want  to  ca l l  i t  a  

por t fo l io  commi t tee ,  because th is  one w i l l  dea l  w i th  

de fence,  w i l l  dea l  w i th  the  po l i ce ,  w i l l  a lso  dea l  w i th  the 

s ta te  secur i t y  agency.   

 I t  w i l l  a lso  dea l  w i th  what  we ca l l  the  in te rcept ion  

judge.   So they a lso  repor t  there .   Somet imes they even 

ca l l  the  aud i to r  genera l  o f  South  A f r i ca  to  come there .   

That  i s  why they cou ld  jo in  ins tead o f  jus t  the  por t fo l io  

commi t tee .   

ADV PRETORIUS SC:   R igh t ,  so  jo in t  commi t tee  and not  20 

jus t  a  por t fo l io  commi t tee?  

MR DINTWE:   I  th ink  . . . [ in te rvenes]   

CHAIRPERSON:   They pe r fo rm the  same funct ion  as  a  

por t fo l io  commi t tee ,  bu t  i t  under  i t  var ious depar tments?  

MR DINTWE:   Depar tments ,  yes  Cha i rperson.  
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CHAIRPERSON:   You know,  fo r  ja .   

MR DINTWE:   And then i t  i s  the  on ly  commi t tee  o f  

par l iament  tha t  conducts  i t s  bus iness beh ind  c losed doors .   

CHAIRPERSON:   A l r igh t .   

MR DINTWE:   I  th ink  tha t  i s  the  one s ign i f i can t  d i f fe rence.   

ADV PRETORIUS SC:   Now you have sa id  tha t  you were  

respons ib le  o r  accountab le  as  IGI  to  the  Jo in t  S tand ing  

Commi t tee  on  In te l l igence,  and no t  to  any o ther  ins tance.   

I  p resume tha t  inc ludes the  m in is te r?  

MR DINTWE:   That  i s  cor rec t .   10 

ADV PRETORIUS SC:   Bu t  in  you r  ev idence and cer ta in l y  

in  the  submiss ions and summar ies  we w i l l  pu t  be fore  you  

Cha i r,  we w i l l  show tha t  the  leg i s la t ion  is  fa r  f rom c lea r,  

and there  are  anomal ies  in  the  leg is la t ion  and ce r ta in ly  in  

the  way the  leg is la t ion  is  in te rp re ted  and app l ied ,  tha t  

be low the  l ines  o f  accountab i l i t y,  be low a t  the  very  least .    

 Am I  cor rec t  in  tha t  observa t ion  and  we w i l l  dea l  

w i th  tha t  in  due course?   

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   And one  o f  the  cons ide ra t ions in  20 

re la t ion  to  independent  overs igh t ,  i s  to  look  a t  the 

leg is la t ion  and we w i l l  address you and the  repor t  in  due 

course  in  tha t  regard  Cha i r.   But  in  paragraph 9  you dea l  

w i th  the  de ta i l s  o f  your  appo in tment ,  and you have to ld  the  

Cha i r  o f  tha t .   
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 You say you were  appo in ted  by  the  Pres ident  and  

the  Nat iona l  Assembly  passed the  reso lu t ion  fo r  your  

appo in tment  on  the  29 t h  o f  November  2016.    

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   And you say i t  was passed by  

s ign i f i can t ly  more  than the  two th i rds  major i t y  requ i red  by  

the  const i tu t ion .   I s  tha t  cor rec t?  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   And the  imp l i ca t ions  o f  the  

requ i rement  tha t  par l iament  by  two th i rds  majo r i t y  must  10 

approve your  appo in tment ,  a re  c lear.   Your  appo in tment  i s  

a t  the  h ighest  leve l ,  o f  the  execut ive  and par l iamen t?  

MR DINTWE:   That  i s  co r rec t  Cha i rpe rson.   I  th ink  tha t  one  

can a l so  even d raw a  compar ison between the  inspector  

genera l  o f  in te l l igence and the  pub l i c  p ro tec to r.   The o the r  

one w i l l  be  a  s imp le  majo r i t y  I  th ink .    

 50  p lus  one.   Th is  one is  a  two th i rd .  

ADV PRETORIUS SC:   R igh t ,  and then you say  and you 

w i l l  dea l  w i th  th is  in  more  de ta i l  la te r,  in  the  las t  sentence  

o f  parag raph 9 .   What  the  pos i t ion  was p reced ing  your  20 

appo in tment .    

MR DINTWE:   That  o f f i ce  does no t  have inspector  genera l  

o f  in te l l igence fo r  a  per iod  o f  22  months .   Th is  was  

occas ioned by  th is  vo t ing .   So there  were  in te rv iews,  two 

in te rv iews i f  my memory  serves me we l l ,  and in  each case 
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the  in te rv iewing pane l  wh ich  is  the  pa r l iamentar ians,  the  

members  o f  the  commi t tee ,  wou ld  have recommended 

somebody.   

 But  every  t ime they went  to  a  na t iona l  assembly,  

they cou ld  no t  ga ther  necessary  major i t y.   So you know,  i t  

w i l l  then fa l l  by  i t s  way s ide  and then the  second one came 

aga in  un t i l  I  go t  appo in ted ,  bu t  fo r  22  months  my 

predecessor  had le f t  tha t  par t i cu la r  o f f i ce .   

ADV PRETORIUS SC:   R igh t .   I s  tha t  a  good th ing ,  a  bad 

th ing?   10 

MR DINTWE:   I t  i s  no t  on l y  a  bad th ing ,  i t  i s  ac tua l l y  a  

dangerous th ing  because I  mean,  even i f  you are  read ing  

l i te ra ture ,  somet imes you w i l l  rea l l y  s t rugg le  to  fa thom 

what  the  in te l l igence serv ices  are  do ing .   Not  even in  ou r  

ju r i sd i c t ion ,  bu t  you cannot  rea l l y  s i t  w i th  in te l l igent  

serv i ces  tha t  go  unchecked.   

 I f  cer ta in  th ings even happened in  th is  count ry,  in  

the  ex is tence o f  the  inspector  genera l  o f  in te l l igence o f  the 

o f f i ce  i t se l f  a t  leas t ,  you wou ld  then rea l i se  how impor tan t  

the  ex is tence o f  such o f f i ce  i s  and how dangerous  i t  can  20 

ac tua l l y  be  i f  they  go ,  they go  unchecked.   

 Because th is  o f f i ce  Honourab le  Cha i r,  i t  then i t  

becomes l i ke  IP ID,  bu t  on ly  I  somet imes say in  a  s imp l i f ied  

manner  one can say tha t  i t  i s  the  pub l i c  p ro tec tor  o f  the  

in te l l igence se rv i ces ,  because i f  you look a t  what  we do,  
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l i ke  we invest iga te  maladm in is t ra t ion ,  cor rup t ion ,  

compl iance w i th  the  const i tu t ion ,  compl iance w i th  

app l i cab le  leg i s la t ion  and so  fo r th .   

 So i f  you  look a t  our  funct ions,  i t  is  on ly  tha t  we are  

do ing  tha t ,  bu t  then i t  means tha t  the  ex is tence o f  the  OIGI  

may so r t  o f  you know br ing  about  the  s i tua t ion  where  these  

o ther  i ns t i tu t ions  cannot  come and do overs igh t  over  t he  

in te l l igence serv i ces  themselves.   

 There  was a  reason fo r  tha t  obv ious ly,  [ ind is t inc t ]  

you know,  s t i l l  you  know under  the  sa i l  o f  sec recy.  10 

ADV PRETORIUS SC:   So  pr io r  to  29  November  2016,  fo r  

22  months  the  o f f i ce  o f  the  inspector  genera l  o f  

in te l l igence was vacant .   

MR DINTWE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   And i t  i s  wor th  ment ion ing  Cha i r,  

tha t  a t  leas t  some i f  no t  much  o f  the  ev idence g iven,  

covers  tha t  per iod  g iven by  the  s ta te  secur i t y  agency  

w i tnesses.    

MR DINTWE:   May I  p lease  a lso  ment ion  to  the 

Cha i rperson to  say tha t ,  and we need to  say what  exerc ise  20 

e levated th i s  s i tua t ion .   I t  i s  what  you are  say ing  advocate  

we w i l l  be  dea l ing  w i th  la te r,  wh ich  ta lks  about  how the  

leg is la t ion ,  the  Overs igh t  Act  i s  d ra f ted .  

 Now the  leg is la t ion  does not  c rea te  an  o f f i ce ,  does 

not  say  o f f i ce  o f  the  inspecto r  genera l  o f  in te l l igence.   I  am 
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on ly  us ing  th is  word ,  you canno t  f ind  i t  there .   I t  ta lks  

about  IGI ,  and i t  becomes th is  par t i cu la r  pe rson.   In  the  

absence o f  tha t  person,  no  one e lse  in  the  o f f i ce  can do 

the  work ,  because then i t  g ives  me the  powers  a lso  to  then 

de legate  my powers .   

 So in  the  absence o f  tha t  -  and I  thought I  thought  

maybe I  should just  ment ion that  po int .  

ADV PRETORIUS SC:   Paragraph 10 you have al ready told 

the Chai r  that  your mandate is  to conduct  intel l igence 

oversight  on al l  statutory intel l igence services,  cr ime 10 

intel l igence of  the South Af r ican Pol ice Defence Intel l igence 

of  the South Af r ican Nat ional  Defence Force and now the 

State Securi ty  Agency.   Is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Paragraph 11 you deal  wi th Sect ion 7 

of  the Oversight  Act  which sets out  what you state in  

paragraph 11 to be your accountabi l i ty and mandate.   76 

says –  

“The Inspector General  shal l  be accountable 

to the commit tee for the overal l  funct ioning 20 

of  his or her off ice and shal l  report  on his or  

her act iv i t ies and the performance of  his or 

her funct ions to the commit tee at  least  once 

a year. ”  

 I  take i t  that  that  commit tee is the Joint  Standing 
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Commit tee of  Inte l l igence? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And then 7A what does that  provide? 

Sect ion 7A.  

DR DINTWE:   I t  is  77A.  

ADV PRETORIUS SC:   Yes 77A.  

DR DINTWE:   I t  ta lks about the monitor ing of  compl iance by 

any service wi th the const i tut ion appl icable laws and 

re levant  po l ic ies on intel l igence and counter- intel l igence.  

ADV PRETORIUS SC:   A lr ight .   And those pol ic ies would – 10 

what are those pol ic ies? Just  name one or other of  them 

please? 

DR DINTWE:   I t  includes thei r  own pol ic ies and in th is  

instance one can ment ion what they cal led the MTD’s.  

ADV PRETORIUS SC:   Right .  Internal  po l ic ies.  

DR DINTWE:   Ja even that  your own internal  pol ic ies yes.  

ADV PRETORIUS SC:   So whi te paper? 

DR DINTWE:   I t  could be – i t  could be a pol icy of  recrui tment 

for instance.  

ADV PRETORIUS SC:   What about  the whi te paper would 20 

that  be a pol icy which you would monitor compl iance wi th? 

DR DINTWE:   That  is correct  Chairperson we can also 

monitor compl iance wi th that .  

ADV PRETORIUS SC:   Whi le we are on the whi te paper in 

your view what is  the status of  that  whi te paper?  There has 
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been commentary by a number of  wi tnesses who have to put  

i t  at  i ts lowest  d i fferent  perspect ives on the status of  the 

whi te paper,  what is your evidence in that  regard? 

DR DINTWE:   My evidence is that  the legislat ion including 

the const i tut ion mirrors exact ly what is contained in the – in  

the whi te paper.   In fact  any deviat ion f rom that  wi l l  be 

problemat ic because i t  was a pol icy document where they sat  

down and they said that  th is is how we want you know 

Inte l l igence Services to be conf igured and these are the 

powers that  we wi l l  l i ke.   So al l  those other p iece of 10 

legislat ion such as the Strategic Intel l igence Act  such as the 

Inte l l igence Services Act  much as the Oversight  Act  i tsel f  are 

sort  of  your coming out  – out  of  the whi te paper.   So our 

posi t ion and the legal  advice that  I  had f rom my 00:03:33 is  

that  i t  should not  be ingot  and non-compl iance wi th whi te  

paper we churn as an off ice make some f indings and 

recommendat ions on i t .  

ADV PRETORIUS SC:   Right .    

CHAIRPERSON:   Wel l  you need to make use of  the whi te 

paper where as you put  i t  i ts contents of  pr inciples are 20 

al ready mir rored in the const i tut ion or legislat ion because I  

would have thought that  once that  has been done you must 

just  comply wi th the const i tut ion and the legislat ion.  

DR DINTWE:   Our posi t ion and maybe my submission also to 

the high level  review panel  was to say that  i t  should not  you 
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know belong to the dustbin of  history especial ly in instances 

where you wi l l  have a lacuna – a lacuna in the current 

legislat ion.   For  instance one of  the biggest  issues that  

happened was the amalgamat ion of  the then Nat ional  

Inte l l igence Agency and the then SASS – South Afr ican 

Secret  Services and i t  just  happened by a proclamat ion.   So 

the current  Strategic Intel l igence Act  may not  have been 

suff ic ient  to deal  wi th the how those di fferent  services could 

be amalgamated or  even d isentangled as the – intending to 

do i t  now.  That  is my posi t ion Chai rperson i t  is not  a legal  10 

argument.  

CHAIRPERSON:   Yes okay.   Alr ight .   

ADV PRETORIUS SC:   What does 77C say? 

CHAIRPERSON:   Wel l  – wel l… 

ADV PRETORIUS SC:   Sorry Chai r.  

CHAIRPERSON:   I  am sorry – I  am sorry.   What you did not  

te l l  me about maybe i t  was not  important  but  now that  you 

tel l  me about legal  advice is your  own background a legal  

background or not? 

DR DINTWE:   No,  no I  am qual i f ied in  forensic 20 

invest igat ions.  

CHAIRPERSON:   Oh okay al r ight .   So you have to depend 

on legal  advisors? 

DR DINTWE:   Yes.  

CHAIRPERSON:   Okay a lr ight .   Thank you.   Mr Pretor ius.  
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ADV PRETORIUS SC:   Sect ion 77C of  the Oversight  Act  

what does that  provide? 

DR DINTWE:   I t  sees that  I  shal l  a lso perform al l  funct ions 

designated to me by the President  or any Minister  

responsible for a serv ice.  

ADV PRETORIUS SC:   How do you interpret  that  in re lat ion 

to your dut ies to invest igate f rom an independent stand 

point? 

DR DINTWE:   We are ca l l ing them a task team.  So which 

means that  the Minister wi l l  for instance have a ser ious 10 

problem with let  us say absenteeism in one of  the agencies 

and she may just  decide to say that  the Inspector General  

because you have got  the invest igat ive powers please 

invest igate this part icular matter.   But  i t  is not  l ike they 

real ly supervise me inst ruct  and superv ise me.  I  th ink that  is 

when you are struggl ing to draw a d i fference and the 

Ministers are also struggl ing to draw a di fference.   They 

think that  to – for me to perform designated funct ions i t  is 

l ike they can you know just  te l l  me what to do and supervise 

me throughout there.   So the outcome here wi l l  be an 20 

independent outcome and unfortunately i f  the President  l ikes 

i t  or i f  he does not  l ike i t  is something else.  

ADV PRETORIUS SC:   And then sub-paragraph CA of  

Sect ion 77 what does that  provide? 

DR DINTWE:   I  then receive an invest igate complaints f rom 
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members of  the publ ic and members of  the services.   In 

other words there are three serv ices that  he has ment ioned 

earl ier.   On the fo l lowing al leged maladminist rat ion,  abuse of  

power,  t ransgressions of  the const i tut ion,  laws and pol ic ies 

referred to in paragraph A.  

ADV PRETORIUS SC:   And then sub-B of  77? 

DR DINTWE:   Oh then – I  am sorry about  that  I  see that  I  lef t  

out  a  very important  part  there which deals wi th also 

invest igat ing any contravent ions of  the Prevent ion And 

Combat ing Of Corrupt  Act iv i t ies Act .  10 

ADV PRETORIUS SC:   Right .   And the improper enr ichment 

of  any person through an act  or omission of  any member? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   That  would be a member of  the 

Securi ty Services? 

DR DINTWE:   But  f rom the publ ic as wel l  very much 

important .  

ADV PRETORIUS SC:   And as I  understand how you read 

the provis ions of  the act  in relat ion to your independent 

oversight  funct ion that  you may be requested or designated 20 

to the funct ion of  conduct ing an invest igat ion but  in the 

conduct  of  the invest igat ion that  is  your business as an 

independent oversight  body? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And then sub-D what does that  
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provide? 

DR DINTWE:   A lr ight  now al l  these funct ions which are 

contained in 77 i t  is – I  normal ly  summarise them to say 

more in.   We do monitor ing.   We do review and then we also 

invest igate complaints.    

 Now at  the – at  the end of  the f inancial  year they al l  

culminate into what we wi l l  then ca l l  a cert i f icate.   A 

cert i f icate they use that  word in the oversight  act  but  i t  is 

more l ike an annual  report  where I  then you know summarise 

I  would have done monitor ing there.   There are problems 10 

there.   There wi l l  be reviews.   There are problems there.   I t  

wi l l  be invest igat ion of  complaints and so forth.   And then I  

submit  that  cert i f icate f i rst ly  to  the Ministers responsible 

Ministers and then I  later go to the Joint  Standing Commit tee 

on Intel l igence to make a presentat ion on my f indings and 

recommendat ions as they are contained in that .   I t  is 

normal ly a lengthy document around 60/70 pages or so.    

ADV PRETORIUS SC:   Yes and sub-E and sub-F.  

CHAIRPERSON:   Sorry.  

ADV PRETORIUS SC:   Over the page.  20 

CHAIRPERSON:   Sorry Mr Pretor ius.   The document you are 

talk ing about is the document that  is cal led cert i f icate? 

DR DINTWE:   Yes in terms of  the Overs ight  Act  they refer to  

i t  in under level  C a cert i f icate.  

CHAIRPERSON:   Okay so – so when you talk about  a 
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cert i f icate in your aff idavi t  I  must  not  have in mind a one 

page document i t  is  l ike a cer t i f icate i t  is a lengthy 

document.   I t  is then in effect  as you say an annual  report  is 

then in effect  as you say an annual  report .  

DR DINTWE:   I t  is l ike an annual  report  but  you ra ise a very 

important  issue so I  wi l l  have l ike a one pager.  

CHAIRPERSON:   Yes.  

DR DINTWE:   We even you know pr int  i t  in colours and so 

forth.  

CHAIRPERSON:   Ja.  10 

DR DINTWE:   And in there I  wi l l  say that  I  am – I  express an 

opinion on whether anything done by the intel l igence 

serv ices was in  contravent ion of  the law and or  the 

const i tut ion or the ir  own internal  po l ic ies.   So I  wi l l  wr i te that  

but  the cert i f icate which is a one pager i t  is  always 

accompanied by an annexure.   So we wi l l  cal l  i t  an annexure.   

CHAIRPERSON:   Oh.  

DR DINTWE:   But  i t  wi l l  be a narrat ive report  because in a 

one pager I  wi l l  say that  I  am not  sat isf ied wi th th is and I  am 

deal ing wi th i t  in paragraph 18.  20 

CHAIRPERSON:   Ja,  yes.  

DR DINTWE:   AB and C in the annexures.  

CHAIRPERSON:   Okay.   Okay.  

DR DINTWE:   But  then we bind i t .   So and you would have 

three.  
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CHAIRPERSON:   Okay.  

DR DINTWE:   Because we make one cert i f icate per serv ice.  

CHAIRPERSON:   Okay a lr ight .   Yes Mr Pretor ius.  

ADV PRETORIUS SC:   And then sub-E and F over the page 

deal  wi th your duty to submit  reports to the JSCI to the 

Ministers that  we have ment ioned and in certain  

ci rcumstances to the President .  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Now a l l  these reports and cert i f icates 

are a matter  of  record.   They can be provided to  the Chair  10 

but  depending on decisions concerning declassi f icat ion they 

may not  be able to be released to the publ ic.  

DR DINTWE:   I  know that  you do not  want us to delete in a 

piece meal fashion but  I  have done that  act iv i ty  al ready 

because what I  have done in terms of  – they are my 

documents so I  have got  a lot  of  powers to real ly 

declassi f ied.   What I  have done is  that  I  have redacted al l  

the informat ion which deals wi th  organisat ional  weaknesses 

which deals wi th their  methods of  the intel l igence as wel l  as 

the – what they cal l  sources or informers i f  you l ike.   So I  20 

have al ready removed that  k ind of  informat ion because what 

I  wanted to show the commission is only the t ransact ions 

procurement and al l  those other issues.   So yes of  course 

that  they wi l l  be submit ted.  

ADV PRETORIUS SC:   They wi l l  be submit ted to the Chair  in  
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due course sui tab ly redacted.   Then paragraph 12 – 12A is a 

reference to Sect ion 7 (10) of  the Oversight  Act  which 

enjoins you to  comply wi th al l  secur i ty  requi rements 

appl icable to employees of  the agency.   Now that  becomes 

re levant  as you wi l l  detai l  later in re lat ion to your  own 

securi ty c lassi f icat ion,  is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Secur i ty c learance.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And we wi l l  deal  wi th that  in due 10 

course.   And also some anomal ies that  ar ise out  of  that  

process and who performs that  process.   Then sub-B says:  

“Shal l  serve impart ia l ly and independent ly  

and perform h is or her funct ions in good fai th  

and wi thout  fear,  favour,  b ias or prejudice.”  

 Now those are f ine words.   What import  do they have 

for your work? 

DR DINTWE:   I t  is that  the independence is  guaranteed and 

i t  is  you know even in the – in  leg islat ion so I  th ink that  as 

we go deeper into my evidence I  wi l l  want  to port ray to the 20 

commission how that  independence has been you know 

undermined to an extent  that  one day wi l l  be asked a 

quest ion where were you when things were get t ing so 

00:14:00.  

ADV PRETORIUS SC:   A lr ight .   Now –  
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CHAIRPERSON:   Wel l  – wel l  I  must  say that  I  was already 

asking those quest ions when I  was hearing a lot  of  SASSA 

evidence or not  SASSA – SSA evidence so where was the 

Inspector General?  But  you are here now to tel l  me where 

you were.  

DR DINTWE:   Yes Chai r.  

CHAIRPERSON:   Okay a lr ight .  

DR DINTWE:   And I  00:14:36 just i fy anything I  have got  to  

admit  to thei r  fa i lures.  

CHAIRPERSON:   Okay.  10 

ADV PRETORIUS SC:   Yes we wi l l  get  there.  

CHAIRPERSON:   We wi l l  get  there ja.  

ADV PRETORIUS SC:   Chair  and then in relat ion to the 

manner in which the const i tut ional  court  has descr ibed the 

requisi te independence of  an overs ight  body you refer to the 

Glennister case i t  is referenced there i f  I  can just  read the 

last  three or four sentences or l ines of  that  paragraph where 

the court  held that :  

“ Independence in th is context  therefore 

means the abi l i ty to funct ion effect ive ly 20 

wi thout  any undue inf luence i t  is th is 

autonomy that  is  an important  factor which 

wi l l  affect  the performance of  the ant i -

corrupt ion agency.”  

 Now that  decision was made in relat ion to the 



20 APRIL 2021 – DAY 378 
 

Page 293 of 362 
 

d i rectorate for Pr ior i ty Crime Invest igat ion or the Hawks but  

do you say or are you submit t ing to the Chair  that  that  

appl ies wi th equal  force to your off ice? 

DR DINTWE:   That  is our submission Chairperson.  

ADV PRETORIUS SC:   A lr ight .   Has that  prescr ipt  in your 

experience always been fol lowed? 

DR DINTWE:   No not  in al l  instances.  

ADV PRETORIUS SC:   A l r ight .  And then reference is made 

to the McBr ide case and the decision is referred to in 

paragraph 15 where you deal  wi th the quest ion of  the 10 

independence of  IPID but  are you saying to the Chair  that  

s imi lar pr inciples apply in your case? 

DR DINTWE:   That  is our submission Chairperson.  

ADV PRETORIUS SC:   Part icular ly  in  regard to appointment 

and removal  of  the incumbent of  the post .  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And very important ly in paragraph 16 

you note that  in both Glennister and McBride the 

const i tut ional  court  held that :  

“The publ ic percept ion of  the Independence 20 

of  the Inst i tut ion is an integral  feature of  i ts  

actual  independence.   This requires that  a  

reasonably informed and reasonable member 

of  the publ ic wi l l  have conf idence in an 

ent i ty ’s autonomous protect ion and oversight  
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capabi l i t ies. ”  

 I  may just  intervene there – there may be a wel l  

reasonable suspic ion that  we draf ted this on this your  behal f ,  

is that  correct? 

DR DINTWE:   Ja but  I  – I  d id draf t  that .  

ADV PRETORIUS SC:   You draf ted this.  

DR DINTWE:   Yes.   Chairperson yes independent ly so.  

CHAIRPERSON:   I  l ike the way you put  i t  Mr Pretor ius.   

Legi t imate suspicion – reasonable suspicion.  

ADV PRETORIUS SC:   Legi t imate expectat ions which is not  10 

met in th is case.  

DR DINTWE:   A l r ight  Chairperson you may have asked me 

earl ier my qual i f icat ion is not  a law degree.  

CHAIRPERSON:   Ja.  

DR DINTWE:   I  d id what they cal led Bachelor of  Criminal  

Just ice.  

CHAIRPERSON:   Yes.  

DR DINTWE:   That  was my junior degree.  

CHAIRPERSON:   Okay.  

DR DINTWE:   And then I  ventured into l ike your forensics 20 

when I  got  to Masters so… 

CHAIRPERSON:   Yes.  

DR DINTWE:   I t  had a lot  of  law modules.  

CHAIRPERSON:   Yes.  

DR DINTWE:   Where event ful ly understood of  law.  
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CHAIRPERSON:   Okay.   Okay no that  is f ine.  

ADV PRETORIUS SC:   But  these are your submissions? 

DR DINTWE:   These are my submissions.  

ADV PRETORIUS SC:   And then in paragraph 17 you say:  

“The Inspector General  of  Intel l igence should 

be accountable to the Joint  Standing 

Commit tee of  Intel l igence to the Legislature 

alone.   I t  is const i tuted – the JSCI is  

const i tuted by a proport ional  representat ion 

of  pol i t ical  part ies.   I t  is therefore designed 10 

to represent  the interests of  the people more 

broadly than the government of  the day. ”  

 Is that  again your submission? 

DR DINTWE:   That  is also my submission that  is  correct  

Chairperson.  

ADV PRETORIUS SC:   Right .   You t race some of  the history 

of  execut ive members relat ive to state securi ty in paragraph 

18 and fol lowing would you deal  wi th those just  br ie f ly just  

name the off ic ia ls  please and say when they held off ice.  

DR DINTWE:   I  w i l l  do that  and I  am going to be very br ief 20 

Chairperson in 1994 there was no Minister of  State Securi ty.   

There were subordinated – they use that  word – they were 

subordinated to the Minister of  Just ice so you wi l l  have this  

big Minist ry of  Just ice and then you wi l l  have a Deputy 

Minister and at  that  t ime i t  was Minister the Late Joe 
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Nhlanhla who became the Deputy Minister of  Just ice but  wi th  

responsibi l i ty of  the Intel l igence Affai rs.  

 In 2000 the Minis t ry was establ ished and i t  was led 

by Ministers I  wi l l  just  ment ion a name and the years.  

Lindiwe Sisulu f rom 2000 to 2004 and i t  a lso had Minister 

Ronnie Kastr i ls f rom 2004 to 2008 fol lowed by Minister 

Siyabonga Cwele 2008 to 2014 and then later Minister  David 

Masobo f rom 2014 to 2017 and then also fol lowed by 

Advocate Bongani  Bongo who was there only unt i l  February 

2019  I  th ink he was 00:20:10 of  two months and then he 10 

was fol lowed by Minister Letsatsi  Duba and then fol lowed 

f rom May 2019 by Minister Ayanda Dlolo who is st i l l  there in  

cabinet  now.  

ADV PRETORIUS SC:   R ight .   And in re lat ion to the off ice of  

the IGI paragraph 22? 

DR DINTWE:   Ja we start  th is a l i t t le bi t  ear l ier in 2004 but  

there wi l l  be some other arrangements that  happened before 

that  I  d id not  th ink that  they wi l l  be so much relevant  but  one 

of  my predecessors was Mr Zolani  Nakane who was 

appointed as the IGI in 2004 and he remained in off ice unt i l  20 

December 2009.   The posi t ion was vacant  f rom December 

2009 to Apri l  2010 when the late Ambassador Fai th Radebe 

took over and then she held that  posi t ion for f ive years unt i l  

2015 unt i l  I  00:21:12 that  off ice 22 months later which then 

wi l l  be 2017.  
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ADV PRETORIUS SC:   A lr ight .   And you make the remark in  

the last  sentence at  paragraph 22 that  i t  has not  been in the 

interest  of  the publ ic that  is so vi ta l  in oversight  post  has 

remained vacant  for extended periods? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   You conf i rm that .   Right  then in – this  

is reasonably important  in relat ion to the history of  your  

engagement wi th  the commission the provis ions of  Sect ion 

7(8) A and B of  the Oversight  Act   

“Provide that  the Inspector General  shal l  10 

have access to any intel l igence in format ion 

or premises under the control  of  any of  the 

intel l igence serv ices i f  such access to any 

intel l igence informat ion or premises is  

requi red by the Inspector Genera l  for the 

performance of  h is or her funct ions and he 

shal l  be ent i t led to demand f rom the Head of  

the service in quest ion and i ts employees 

such intel l igence informat ion reports and 

explanat ions as the Inspector General  may 20 

be necessary for  the performance of  his or  

her funct ions. ”  

 And i f  we can just  complete that  before you answer 

any quest ions in  that  regard.   Paragraph 24 you refer to 

Sect ion 7(9)  
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“Access to intel l igence informat ion or  

premises contemplated in sub-sect ion 8(a)  

may not  be held – be wi thheld f rom the 

Inspector General  on any ground.”  

 Now we wi l l  deal  towards the end of  your  evidence in  

re lat ion to events that  have happened in the past  month or  

so subsequent to  the test imony of  the wi tnesses in January 

of  th is year before the commission.   But  very br ief ly  what is 

the import  of  these sect ions? 

DR DINTWE:   The import  of  that  sect ion I  wi l l  see that  i t  wi l l  10 

be twofold.   The f i rst  one is to ensure that  the – this off ice is 

never ever denied any informat ion.   In fact  Chairperson they 

even make i t  a  cr iminal  offence to do that .   Because 

Inte l l igence Services by thei r  own nature are secret ive in 

nature and i t  is an acceptable pr inciple worldwide.   So here 

they wanted this part icular off ice which wi l l  have an 

unfet tered access to intel l igence because since we wi l l  get  

hidden.   But  the second point  there is that  – al r ight  the 

second point  is that  i t  shows that  the Inspector General  of  

Inte l l igence i t  says there may deem necessary for the 20 

performance of  his or her funct ions.   I t  was also in our view 

t rying to you know prevent  a si tuat ion that  I  was tel l ing the 

Chairperson about ear l ier th is year an instance where you 

wi l l  get  the other funct ionary who wi l l  want  to take the 

discret ion as wel l  as the powers of  th is part icular off ice.   So 
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in other words I  do have a r ight  to even meet wi th the people 

f rom the commission,  people f rom the Hawks i f  you l ike or 

even people f rom IPID and be able to deal  wi th that  

informat ion or the accessed informat ion there.  

ADV PRETORIUS SC:   Right  i t  is important  that  the 

informat ion to which you are ent i t led in terms of  the Act  is  

that  which you deem necessary not  anybody else.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   But  i t  is also important  that  i t  is 

stated in two senses you are ent i t led to the informat ion and 10 

nobody may refuse to give you that  informat ion as I  

understand the posi t ion on any ground.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   And fai lure to comply wi th Sect ion 

7(8) that  is in re lat ion to your access to intel l igence and 

premises and the l ike is an offence as you pointed out .  

DR DINTWE:   That  is an offence that  is correct  Chai rperson.  

ADV PRETORIUS SC:   R ight .   And then in paragraph 26 you 

ment ion one of  the requi rements which wi l l  become re levant  

later preceding the appointment of  an Inspector General  of  20 

Inte l l igence what is that? 

DR DINTWE:   That  is what they cal l  a securi ty c learance.   

So you wi l l  be vet ted.  You wi l l  undergo this process of  be ing 

vet ted and the requirement  there is that  I  should be cleared 

at  a level  of  secret  – top secret  in fact .   In other words the – 
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that  provision means that  I  may be recommended by 

Parl iament,  get  appointed by the President  but  i f  I  fa i l  th is  

requi rement I  wi l l  not  occupy the posi t ion of  Inspector 

General  of  Intel l igence.  

ADV PRETORIUS SC:   Right .   Now in paragraph 27 you deal  

wi th how you understand oversight  and i t  may be a matter of  

controversy and is indeed a matter of  cont roversy but  how do 

you interpret  and apply the leg islat ive f ramework which 

provides for you overs ight  funct ion? 

DR DINTWE:   Yes i t  remains a debatable issue in terms of  10 

what oversight  is  and so forth and we also – I  have those 

engagements wi th the f i rst  person that  I  worked on the 

aff idavi t  – I  mean here because he was saying that  but  the 

const i tut ional  provision talks about moni tor ing of  the 

Inte l l igence Services and my take – my posi t ion is  that  in  

fact  the word overs ight  is al l  encompassing because i t  

includes monitor ing,  i t  includes rev iew, i t  a lso includes 

invest igat ion of  complaints.   The other people feel  that  the 

word monitor ing and review may also be semant ics we do 

not  th ink so.   We th ink that  moni tor ing can happen 20 

simultaneously wi th whatever so i f  – I  want  to make a – an 

example which is not  cont roversial  I  th ink ja.   

 I f  – i f  there is a 00:27:40 agency says that  we want to  

recrui t  some – some students so that  they can be employed 

permanent ly  I  can even you know go to those interviews.   I  
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can be involved in the select ion process and the short  

l ist ings and so for th so we see that  as monitor ing.   Whereas 

rev iew may happen in hindsight  when the whole process has 

been completed and you are able to real ly look – look into 

that .   But  our take is that  oversight  real ly encompasses al l  

th is act iv i t ies that  we are doing.  

ADV PRETORIUS SC:   In paragraph 28 you state what the 

provisions are that  govern the intel l igent  services as wel l  as 

the off ice of  the IGI and you ment ioned the const i tut ion and 

the oversight  act .   You also ment ion pol icy documents which 10 

contain checks and balances which inc lude the whi te paper 

on intel l igence and the minimum informat ion securi ty  

standards.   The missed document to  which the Chair  referred 

ear l ier and other aspects of  the regulatory f ramework 

regulat ions direct ives,  pol ic ies and standard operat ing 

procedures a l l  those const i tute the governing f ramework of  

the Intel l igence Agencies,  am I  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Right  in the case of  the SSA the lack 

of  e ffect ive checks and balances was l isted as one of  the 20 

cardinal  reasons for the al leged malfeasance corrupt ion and 

f raud perpetrated at  SSA.  That  is your statement in 

paragraph 29.  

DR DINTWE:   I  conf i rm that  is my statement.  

ADV PRETORIUS SC:   And that  state of  affa i rs apparent ly  
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led to the establ ishment of  the high level  review panel  

chaired by Dr Mufamadi which we have spoken about here 

and we wi l l  speak more about in  due course but  evidence 

has been led in that  regard.   Is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And we wi l l  deal  in due course wi th  

the f indings of  not  only that  bu t  a lso  o f  two preced ing  

inqu i r i es .   Can you name those,  p lease?  

DR DINTWE :    There  was what  we ca l l  the  NESU(?)  repor t .   

I  wou ld  l i ke  you to  –  i t  i s  a  long name – I  wou ld  l i ke  you to 10 

d i rec t  me to  these two pa ragraphs  tha t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Ja ,  we  w i l l  dea l  w i th  i t  in  due 

course .  

DR DINTWE :    Yes . . . [ in te rvenes]   

ADV PRETORIUS SC :    NESU . . . [ in te rvenes]   

DR DINTWE :    . . . la te r  Cha i rperson ,  ja .   I t  i s  a  long  name.   

I t  i s  two d i f fe ren t  pane ls .  

CHAIRPERSON :    Okay,  okay.  

ADV PRETORIUS SC :    And the  second one was a  pane l  

tha t  sa t  dur ing  2006.   Am I  cor rec t?  20 

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    A l r igh t .  

DR DINTWE :    No,  the  f i rs t  one was 2006.   The second one 

was 2008.  

CHAIRPERSON :    H ’m.  
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ADV PRETORIUS SC :    R igh t .   And they made ve ry  c lear  

f ind ings in  regard  to  the  Off i ce  o f  the  Inspecto r  Genera l  

In te l l igence and in  par t i cu la r  i t s  independent  funct i on .  

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And we w i l l  h igh l igh t  those  in  due 

course ,  Cha i r.  

CHAIRPERSON :    [No aud ib le  rep ly ]   

ADV PRETORIUS SC :    Paragraph 30.   What  was the  

quest ion?  You can read i t  i f  you  w ish  to  the  Cha i r  tha t  was  

posed by  the  H igh  Leve l  Rev iew Pane l?  10 

DR DINTWE :    That  i s  exact ly  Cha i rperson why  I  sa id  

. . . [ in te rvenes]   

ADV PRETORIUS SC :    . . . request .  

DR DINTWE :    Oh,  sor ry.   That  i s  exact ly  why I  was  say ing  

tha t  there  cou ld  be  quest ions by  the  next  genera t ion  even  

who says tha t :   Where  was the  overs igh t  when th is  was 

happen ing?  

ADV PRETORIUS SC :    And the  quest ions may come 

sooner  than the  next  genera t ion .  

CHAIRPERSON :    [ laughs]  20 

DR DINTWE :    Oh,  yes .   So  my submiss ion  to  the  

Commiss ion  fo l lowed –  i t  was fo l lowed by  a  par t i cu la r  

phrase wh ich  sa id :    

“The  f ramers  o f  our  Const i tu t ion  and 

Democra t ic  In te l l igence po l i cy  and the  
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leg is la t ion  crea ted and overs igh t  sys tem for  

our  In te l l igence  Serv i ce  comparab le  to  the  

best  in  the  wor ld  compr i s ing  a  b icamera l  mu l t i -

par t y  Par l iamentary  Commi t tee ,  the  JSCI  and  

the  IGI .  

The quest ion  is .   G iven the  abuses and 

in f rac t ions ident i f ied  in  th is  repor t ,  d id  th is  

overs igh t  mechan isms funct ion  e f fec t i ve ly,  and 

i f  no t ,  why not? . . . ”  

ADV PRETORIUS SC :    And then in  paragraph 31,  what  i s  10 

your  content ion  in  th is  regard?  

DR DINTWE :    My  content ion  is  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .qu i te  genera l l y  s ta ted .  

DR DINTWE :    Okay.   My content ion  is  tha t  i f  the  OIP I  was  

s t rengthened,  Cha i rperson,  the re  was not  even a  need fo r  

the  HLRP,  o f  the  h igh- leve l  –  what  you ca l l  a  mul t i -pane l  

because then we  wou ld  have been ab le ,  you know,  dea l  

w i th  a l l  tha t  work .   I  mean,  i f  you  look a t  what  the  

Overs igh t  Act  says we can do,  i t  i s  –  I  th ink  i t  i s  a  lo t .    

 I  mean,  i f  we dea l  w i th  the  p rov inc ia l  o f  the  and 20 

the  combat ing  o f  the  Cor rup t ion  Act iv i t y  Act .   I f  we dea l  

w i th  maladmin i s t ra t ion ,  abuse o f  power  and a l l  those o the r  

i ssues.   That  i s  exact ly  the  reasons tha t  led  to  the  

es tab l i shment  o f  the  H igh-Leve l  Rev iew Pane l .  

ADV PRETORIUS SC :    Yes,  you say in  paragraph 31 tha t  
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had the  OIP I  been su f f i c ien t ly  s t rengthened.   What  wou ld  

you say to  the  propos i t ion  tha t  i t  had a l l  the  powers ,  i t  had 

access to  p remises,  i t  had access  to  documenta t ion?  No 

one cou ld  re fuse tha t .   How d id  i t  occu r?   We wi l l  ge t  to  i t  

in  more  de ta i l  bu t  perhaps you can beg in  to  address the  

quest ion .   How cou ld  i t  happen tha t  what  appears  to  be  a  

vast  amount  o f  f raud and  cor rup t ion  occur red  

. . . [ in te rvenes]   

DR DINTWE :    The f i rs t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .Secur i t y  Agency.  10 

DR DINTWE :    Oh,  sor ry,  so r ry.   The f i rs t  bas i c  reason w i l l  

obv ious ly  be  tha t  a f te r  the  te rm o f  tenure  o f  Mr  Ngcakan i  i t  

remained vacant .   And a f te r  the  per iod  o f  Advoca te  Fa i th  

Radebe,  i t  remained aga in  vacant  fo r  22-months.   But  the 

s t rengthen ing ,  we w i l l  dea l  w i th  tha t .   I  th ink  tha t  what  I  

can say a t  th is  s tage is  tha t  and we are  . . . [ ind is t inc t ]     

 There  is  a  co l league o f  m ine  here  who is  

accompany ing  me.   He w i l l  te l l  me i f  I  shou ld  no t  te l l  –  I  

shou ld  no t  d isc lose  th is .   But  we are  wa i t ing  na t iona l l y,  

Cha i rperson,  and  my s ta f f  compl iment  i s  on l y  34-peop le .   20 

We do not  even have a  sa te l l i te  o f f i ce ,  a  p rov inc ia l  o f f i ce  

whatsoever.   I  do  no t  th ink  tha t  tha t  i s  a  s ign  o f  s t rength  o f  

an  ins t i tu t ion  wh ich  has to  dea l  w i th  such in  cumbersome 

work  o f  oversee ing  the  In te l l igence  Serv ice .  

CHAIRPERSON :    There  is  the  issue o f  capac i ty.  
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DR DINTWE :    There  is  a  b ig  i ssue o f  capac i ty,  

Cha i rperson.  

CHAIRPERSON :    Yes.  

DR DINTWE :    Lack o f  independence.  

CHAIRPERSON :    Ja .  

DR DINTWE :    Bu t  a lso  the  vacancy.  

CHAIRPERSON :    Ja .   There  are  vacanc ies  wh ich  are  no t  

f i l l ed?  

DR DINTWE :    There  are  vacanc ies  tha t  a re  no t  f i l l ed  ou t  

o f  the  34 ,  I  am on ly  s i t t ing  w i th  24-peop le .  10 

CHAIRPERSON :    Yes.  

DR DINTWE :    Some o f  them a re  on ly  do ing  admin i s t ra t i ve 

work .  

CHAIRPERSON :    Yes.  

DR DINTWE :    And they a re  no t  rea l l y  invest iga tors .  

CHAIRPERSON :    Bu t  has there  been an exe rc i se  done  

wh ich  seeks to  answer  the  quest ion  how many s ta f f  shou ld  

i t  have,  shou ld  t h is  o f f i ce  have i f  i t  i s  to  rea l i s t i ca l l y  and  

e f fec t i ve l y  do  i t s  job?  Has there  been tha t  k ind  o f  

exerc ise?  20 

 And is  there  a  repor t  tha t  has been fu rn i shed to  

those who cont ro l  the  purse  and those who can do  

whatever  i s  necessary  to  say:   Look,  i f  you  want  th is  o f f i ce  

to  be  e f fec t i ve ,  a t  leas t  the  m in imum in  te rms o f  s ta f f ing 

requ i rements  i s  the  m in imum and 34 is  way be low tha t  o r  
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any th ing  l i ke  tha t .   Or  has tha t  exe rc ise  no t  been done? 

DR DINTWE :    We have done tha t  many a  t imes,  

Cha i rperson.  

CHAIRPERSON :    Ja .  

DR DINTWE :    When I  assumed my pos i t ion  I  a lso  

deve loped what  we ca l l  20 /22  Vis ion .   I t  was a  f i ve  year  

s t ra tegy o f  the  o f f i ce .   And we came up w i th  a  s t ruc ture  

tha t  we then submi t ted  togethe r  w i th  what  we  ca l l  a  

Concept  Document  bu t  in  the  Concept  Document  because 

we do not  have  leg is la t i ve  powers ,  leg is la t ions  mak ing  10 

powers ,  we were  no rmal ly  adv ised the  . . . [ ind is t inc t ]  

Commi t tee  on  In te l l igence tha t  we  are  s i t t ing  here  and we 

have a  prac t ica l  exper ience o f  how th is  leg is la t ion  works .   

So we wou ld  have wr i t ten  to  them.    

 I  know the  Lega l  Team a lways l aughs th i s  o f f  –  

we l l ,  I  mean not  o f f ,  they  rea l l y  ge t  su rpr i sed when I  te l l  

them tha t  the  Inspecto r  Genera l  o f  In te l l igence does not  

have the  appo in t ing  powers .   The leg is la t ion  phase,  the  

Min is te r  o f  S ta te  Secur i t y  sha l l  appo in t  peop le  to  the  Off i ce  

o f  the  Inspector  Genera l  o f  In te l l igence.  20 

CHAIRPERSON :    H ’m.  

DR DINTWE :    I t  has  never  happened s ince  I  go t  there .   

Peop le  have gone a l l  the  t ime and  some have res igned and  

so  fo r th .   No one –  there  i s  no  one,  no t  even a  s ing le  

person who was  appo in ted  fo r  the  past  four  years  tha t  I  
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was in  th is  o f f i ce ,  wh ich  makes pe r fec t  sense.    

 I  mean i f  I  was a  Min i s te r  myse l f ,  I  wou ld  no t  

appo in t  peop le  to  go  to  an  o f f i ce  wh ich  were  to  

pester ing(? )  w i th  me.   I  mean,  as  an  ins t i tu t ion .  

CHAIRPERSON :    Yes,  bu t  o f  course ,  tha t  has to  be  wrong  

because i f  leg is la t ion  says there  must  be  the  Off i ce  o f  the  

Inspecto r  Genera l  o f  In te l l igence or  the re  must  be  the  

Inspecto r  Genera l  o f  In te l l igence to  per fo rm the  fo l low ing 

funct ions.   I f  those funct ions  cannot  e f fec t i ve l y  be  

per fo rmed by  the  Inspector  Genera l  o f  In te l l igence  w i thout  10 

o ther  peop le  or  p ro fess iona ls ,  then you a re  mak ing  –  

render ing  the  o f f i ce  ine f fec t i ve  i f  you  know tha t  there  are  

vacanc ies  and no th ing  is  done to  f i l l  those vacanc ies  and i f  

you have. . .  

 I  guess i t  wou ld  be  d i f f i cu l t  to  say  appo in tments  

are  no t  made because we have  no money,  you  know.   

Because how then do you expect  the  o f f i ce  to  pe r fo rm i f  

a l ready there  has been a  de terminat ion  tha t  a t  leas t  there  

shou ld  be  –  there  is  jus t i f i ca t ion  fo r  there  to  be  34-posts .   

I t  i s  d i f fe ren t  i f  you  have not  e lec ted  and i t  has  no t  been 20 

made.    

DR DINTWE :    Cha i rperson,  la te r  I  quote  a  paragraph f rom 

one o f  the  le t te rs  f rom the  D i rec to r  Genera l ,  f rom the  

rep resenta t i ve  o f  the  SSA then . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  



20 APRIL 2021 – DAY 378 
 

Page 309 of 362 
 

DR DINTWE :    . . . the  fo rmer  one.  

CHAIRPERSON :    Yes.  

DR DINTWE :    And I  address exact ly  tha t  i ssue.   I  take  ou t  

in  paragraph where  he  wr i tes  to  me to  say tha t  we cannot  

f i l l  those pos i t ions .  

CHAIRPERSON :    Yes.  

DR DINTWE :    And what  exhaust (?)  the  s ta te  o f  a f fa i rs  i s  

tha t  there  a re  funded pos i t ions  a t  leas t  even min imum.   So 

th is  wou ld  have been the  peop le  who wou ld  have le f t ,  went  

on  re t i rement  o r  res igned or  go t  t ransfer red ,  fo r  ins tance.   10 

So even i f  you do not  then change th is  b ranch o f  34 ,  a t  

leas t  le t  us  dea l  w i th  the  funded pos i t ions .  

CHAIRPERSON :    Yes.  

DR DINTWE :    The funded pos i t ions  are  there ,  the  money  

w i l l  a lways be the re .  

CHAIRPERSON :    Yes,  yes .   Okay.    

ADV PRETORIUS SC :    Yes.   I ssues o f  the  s t rength  o f  the 

Off i ce  o f  the  IGI ,  wh ich  you have ment ioned in  paragraph  

31,  i t s  independence and i t s  capac i ty  to  f unct ion  

e f fec t i ve ly,  you dea l  w i th  in  the  fo l low ing paragraphs but  20 

an  i l l us t ra t i ve  example  is  you r  budget .   Who and how is  

your  budget  de termined?  Who determines your  budget?   

How is  i t  de termined?  

DR DINTWE :    A l r igh t .   The Overs igh t  Act  says  tha t  the 

budget  o f  the  ind iv idua ls  sha l l  be  appropr ia ted  th rough the  
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vo te  o f  the  Min is t ry  o f  S ta te  Secur i t y  wh ich  i s  no t  a  

p rob lem.   We do not  have a  prob lem wi th  tha t  because we 

do not  necessar i l y  to  have a  vo te .   What  we have a  

prob lem wi th  i s  t ha t  there  is  no  p r io r  de terminat ion  tha t  i s  

made befo re  the  money reaches the  S ta te  Secur i t y  Agency.   

So i t  w i l l  on ly  be  a f te r  tha t ,  a f te r  they have rece ived.   Le t  

us  say they g ive  them a  thousand rand.   Now I  have to  go 

there  and back as  i f  I  am one o f  the  Ch ie f  D i rec to ra tes  

there .   They are  ca l l ing (?)  the  o ther  depar tment  to  the i r  

d i rec tora te  what  they w i l l  say  what  our  requ i rements  or  our  10 

needs are  s tand ing  a t  about  hundred-and- th i r t y  rand,  you 

know.   So I  a lso  come there .   And the  D i rec tor  Genera l  

then dete rmines whether  he  is  go ing  to  g ive  me what  I  

have requested.   Cha i rperson,  I  was never  ever  g iven what  

I  wou ld  have requested.   So there  wou ld  be  a  pa r t i cu la r  

base l ine  and they  w i l l  a lways g i ve  me tha t  money.    

ADV PRETORIUS SC :    Bu t  the  po in t  about  tha t  i s  t ha t  the  

very  body and o f f i ce  ove r  wh ich  you have overs igh t ,  the 

SSA,  i s  the  very  body whom you have to  dea l  w i th  in  

ob ta in ing  your  budget .   I s  tha t  cor rec t?  20 

DR DINTWE :    That  i s  cor rec t .  

CHAIRPERSON :    Ja ,  p robab ly  maybe tha t  i s  the  issue 

because o therwise  everyone who has to  ask  somebody,  the  

government  fo r  money w i l l  te l l  you  they never  ge t  g iven 

what  they want ,  you know,  [ laughs]  where  even w i th  
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government  depar tments ,  m in i s te rs  w i l l  a lways compla in ,  

you know,  tha t  the  Min is te r  o f  F inance w i l l  no t  g i ve  you 

what  you want .   Now you come and you say th is  i s  what  I  

want  and you th ink  you have mot iva ted  su f f i c ien t ly  bu t  they  

a lways o r  very  o f ten  you w i l l  ge t  a  l i t t le  b i t  less .   But  i t  i s  

impor tan t  tha t  whoever  makes  tha t  dec i s ion  must  be  

somebody who can be taken to  –  take  in to  account  on  

leg i t imate  fac to rs  in  dec id ing .   But  your  po in t  m ight  be  tha t  

what  you wou ld  pre fe r  i s  tha t  the  money tha t  shou ld  be  

used by  IGI  shou ld  be  r ing  fenced  by  Par l iament  even i f  i t  10 

is  under  SSA or  whoever  bu t  you shou ld  no t  be  ta lk ing  to  

somebody about  how much i t  shou ld  be .   Par l iament  shou ld  

r ing  fence i t  and say th is  i s  fo r  IGI  and then you shou ld  be  

ab le  to  use i t  fo r  the  opera t ions  o f  your  o f f i ce .   And i f  

somebody has to  account  fo r  i t  o ther  than yourse l f ,  then i t  

must  a t  leas t  be  fu rn ish ing  whatever  needs to  be  fu rn ished  

but  Par l iament  shou ld  be  the  ones who say –  Par l iament  

shou ld  be  ab le  to  say ou t  o f  th is  budget  fo r  SSA,  i t  i s  SSA,  

so  much is  fo r  IGI  and cannot  be  touched by  somebody  

e lse .   I s  tha t  wha t  you are  ta lk ing  about  o r  no t  rea l l y?  20 

DR DINTWE :    I  was asked tha t  quest ion  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . . you  know by the  commi t tee  when I  was 

asked fo r  the i r  in te rvent ion .  

CHAIRPERSON :    Yes.  
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DR DINTWE :    And they a t  leas t  unders tood in i t ia l l y.  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    Need  to  mean tha t  I  want  to  be  g iven above 

a l l  these o ther  depar tments  and tha t  was not  my  

content ion .   Now th is  i s  how where  we are  a t  now.   In  

2016/2017,  the  Head o f  Corpora te  Serv ices  wr i tes  to  the  

DG o f  SSA and  say tha t  you have been g iven us  th is  

budget  bu t  fo r  2016 and ear l y  2017 we do not  have an  

Inspecto r  Genera l .   So we w i l l  no t  be  ab le  to  use tha t  

par t i cu la r  money.   So they on ly  sa id  t ha t  you -  in  the  10 

meant ime jus t  g i ve  us  money so  tha t  we can pay fo r  ren t ,  

l i nes(?) ,  pe rsonne l  cos ts  and so  fo r th .  

 So the  money was reduced a t  a  par t i cu la r  po in t .   

When I  s ta r ted  in  2017,  i t  was a l ready the  beg inn ing  o f  a  

new f inanc ia l  yea r  and I  n ice l y  went  back to  them and sa id  

bu t  th is  was the  base l ine .   So they wou ld  have removed a  

lo t  o f  money.   Now they wanted me to  s ta r t  aga in  where  

they wou ld  have,  you know,  pu t  tha t  pa r t i cu la r  amount  in  

o ther  ways.  

 I  s ta r ted  w i th  a  budget  wh ich  d id  no t  inc lude the  20 

opera t ions o f  a  fu l l y  funct iona l  o f f i ce  now because I  had 

taken incumbency there .   And tha t  has a lways been my 

argument .   My a rgument  i s  never  to  say tha t  I  know tha t  

even SSA themse lves the i r  budge t  has been cu t  over  and  

over  aga in .   I  th ink  two consecut ive  years  now.   A l l  the 
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o ther  depar tments .    

 I  unders tand a l l  the  p ressures o f  the  f i sca ls .   A l l  

what  I  am say ing  is  tha t  i f  my base l ine  was s tand ing  a t  

thousand rand and somebody in  my o f f i ce ,  r igh t ly  so ,  came 

and sa id  do  not  g ive  me th ree thousand th is  year  because I  

am not  go ing  to  be  ab le  to  –  g ive  me f i ve  hundred rand.   

We can expect  tha t  then I  s ta r t  w i th  f i ve  hundred and I  

s ta r t  mov ing  a t  a  cost  o f  about  4% or  5% because tha t  i s  

what  they do  jus t  to  ca ter  fo r  the  persona l  expend i tu re  and  

fo r  the  inc rement  and so  fo r th .   So you cannot  expect  me  10 

to  do  tha t .   To  s ta r t  there  aga in  and s tar t  bu i ld ing  a  new 

base l ine .   That  i s  my compla in t .  

CHAIRPERSON :    So  your  comp la in t  i s  tha t  there  is  a  

cer ta in  base l ine  tha t  was determined a t  a  ce r ta in  s tage  

there  may have been a  va l id  reason to  go  be low tha t  a t  a  

cer ta in  s tage when there  was no IGI  bu t  once  there  was  –  

once you had been appo in ted  shou ld  have gone back  to  the  

base l ine .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Ja .   You are  no t  compla in ing  about  20 

want ing  i t  to  be  r ing  fenced or  anyth ing?  Tha t  i s  no t  

your. . .?  

DR DINTWE :    Oh,  no .   By  the  way,  Cha i rperson.   Maybe I  

shou ld  have ment ioned tha t  we  managed to  ge t  r ing  

fenc ing .    
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CHAIRPERSON :    Oh.  

DR DINTWE :    Ja ,  tha t  i s  done by  Treasury.  

CHAIRPERSON :    Oh,  tha t  i s  ach ieved?  

DR DINTWE :    Yes.  

CHAIRPERSON :    I t  has  been ach ieved?  

DR DINTWE :    I t  is  ach ieved.   The on ly  p rob lem is  tha t  i t  i s  

done a f te r  the  money has been g iven to  the  S ta te  Secur i t y  

Agency.  

CHAIRPERSON :    Yes.  

DR DINTWE :    R ing  fenc ing  shou ld  happen on the  o ther  10 

s ide .  

CHAIRPERSON :    Yes.  

DR DINTWE :    Because th is  mode l  works  per fec t l y  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . .w i th  the  Pub l ic  Pro tec tor  who a re  g iv ing  

the  budget ,  I  th ink ,  th rough Just ice  Const i tu t iona l  

Deve lopment .   We wi l l  have IEC who a re  ge t t ing  f rom 

Home Affa i rs .   So they never  rea l l y  –  and I  th ink  NP(?)  a lso  

ge t t ing  f rom somewhere .   But  dur ing  the  appropr ia t ion  in  20 

Par l iament ,  they  have a l ready  made a  de te rminat ion  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . . tha t  th is  amount  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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DR DINTWE :    . . .be longs to  –  ja ,  IP i s  a  good example .    

CHAIRPERSON :    Ja .  

DR DINTWE :    Th is  amount  be longs to  IP.  

CHAIRPERSON :    So  tha t  has no t  been done in  regard  to  

IP I?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    The r i ng  fenc ing  happens a f te r  the  

Par l iament  has appropr ia ted?  

DR DINTWE :    Yes.  

CHAIRPERSON :    So  the  r ing  fenc ing  ge ts  done by  SSA? 10 

DR DINTWE :    By  SSA,  yes.  

CHAIRPERSON :    And your  po in t  i s ,  i t  shou ld  be  done by  

Par l iament  jus t  as  i t  i s  done in  regard  to  the  Pub l ic  

Pro tec tor  and o ther  ins t i tu t ions?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Okay.   

ADV PRETORIUS SC :    A l r igh t .   And jus t  so  tha t  the  po in t  

i s  no t  los t  then.   We were  ta lk ing  about  i t  ear l ie r.   You 

moni to r  the  SSA and ca l l  the  SSA to  account?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  20 

ADV PRETORIUS SC :    I s  i t  appropr ia te  in  your  v iew tha t  

tha t  ins tance wh ich  you have the  du ty  to  mon i to r  has a  

hand in  de te rmin ing  your  budget?  

DR DINTWE :    I t  i s  no t  r igh t  a t  a l l  because i t  undermines  

independence bu t  aga in  you are  s i t t ing  w i th  these  peop le  
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tha t  you a re  bas i ca l l y  dependent  on  them.  

ADV PRETORIUS SC :    R igh t .   And then you ra ised another  

po in t  in  re la t ion  to  the  budgetary  s i tua t ion .   What  do  Cr ime  

In te l l igence and  Defence In te l l igence th ink  about  you r  

re la t ionsh ip  w i th  the  SSA in  re la t ion  to  your  budget?  

DR DINTWE :    Ja ,  le t  us  ca l l  i t  a  th i rd -par t y  tendons(?)  

Cha i rperson because I  am s i t t ing  in  the  premises o f  the 

m in is t r y  admin is te r.   I  am s i t t ing  on  the  server  o f  the 

agency and the  compla in t  by  some –  the  management  o f  

Cr ime In te l l igence may not  be  cur ren t  as  we l l  as  the  10 

Defence.   I s  tha t  in  th is  ins tance we  have a  

counter in te l l igence mandate  to  p ro tec t  our  own 

in fo rmat ion .  

 So you are  s i t t ing  there  on  the  ICT in f ras t ruc ture  

o f  the  SSA.   In  o ther  words,  the i r  beef  i s  tha t  SSA cou ld  

have an upper  hand in  as  fa r  as  the  in fo rmat ion  is  

concerned because I  ca l l  up  the  in fo rmat ion ,  I  go  to  my 

o f f i ce  bu t  I  am in  the  same prem ises.   I  mean,  they can  

open those prem ises.   They a re  prov id ing  secur i t y  there  

and every th ing .   So tha t  i s  the  compla in t  as  i t  comes f rom 20 

the  o ther  serv i ces ,  In te l l igence Serv ices .  

CHAIRPERSON :    Okay a l r i gh t .   Le t  us  take  a  ten  m inutes  

ad journment .   Or  do  you want  to  ask  one more  quest ion?  

ADV PRETORIUS SC :    Jus t  one quest ions,  i f  I  may.  

CHAIRPERSON :    Ja ,  okay.  
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ADV PRETORIUS SC :    So  tha t  we do not  ove r look i t   I  

m igh t  over look i t  Cha i r.  

CHAIRPERSON :    [No aud ib le  rep ly ]   

ADV PRETORIUS SC :    I t  i s  cor rec t  tha t  your  in fo rmat ion ,  

your  d ig i ta l  in fo rmat ion  is  on  the  server  o f  the  SSA? 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    I s  tha t  appropr ia te?  

DR DINTWE :    No ,  i t  i s  no t  appropr ia te .  

CHAIRPERSON :    So  i f  you  rece ive  a  compla in t  f rom a  

member  o f  the  pub l i c  about  SSA or  members  o f  SSA,  once 10 

i t  i s  in  your  own sys tem they can access i t?  

DR DINTWE :    Yes,  I  mean,  ja ,  I  th ink  the  d ig i ta l  peop le  

w i l l  a lso  te l l  you  there  i s  a lways  –  I  mean,  i f  I  owe the  

in f ras t ruc tu re .  

CHAIRPERSON :    Ja .  

DR DINTWE :    I t  is  my in f ras t ruc ture .  

CHAIRPERSON :    Yes.  

DR DINTWE :    I t  does not  even need l i ke  spec ia l  sk i l l s .  

CHAIRPERSON :    Yes.  

DR DINTWE :    I  th ink  tha t  i f  you  are  look ing  i t  f rom 20 

employer ’s  po in t  o f  v iew is  tha t  a lways I  w i l l  have a  r igh t  to  

access the  sys tems o f  o ther  peop le .  

CHAIRPERSON :    Ja ,  ja .  

DR DINTWE :    Jus t  to  check a  few th ings.  

CHAIRPERSON :    Yes.  
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DR DINTWE :    Yes.  

CHAIRPERSON :    Okay le t  us  take  a  ten  m inutes  

ad journment  and  then we w i l l  con t inue.   I  th ink  we w i l l  

come back a t  quar te r  past  o r  so .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    In  the  contex t  o f  the  independence  

o f  the  Inspector  Genera l  o f  In te l l igence and h is  o r  he r  

o f f i ce  we are  dea l ing  w i th  two aspects  in  your  s ta tement .   10 

The f i rs t  i s  i ssues o f  the  s t ruc tu re  o f  the  o f f i ce ,  the  contex t  

w i th in  wh ich  i t  opera tes  in  cer ta in  admin is t ra t i ve  mat te rs  

l i ke  the  budget  and o the r  opera t iona l  mat te rs .   We wi l l  ge t  

in  a  moment  to  the  conduct  o f  the  SSA in  your  exper ience,  

tha t  i s  a  separa te  and second issue a f fec t ing  the  

independence o f  the  OIGI .   

 In  paragraph 32 to  summar ise  i t  ap t ly,  I  th ink ,  wou ld  

you ca re  to  read tha t  parag raph onto  the  record?  

DR DINTWE:    I  say  the re ,  Cha i rpe rson,  tha t :  

“The OIGI  has  s ince  i t s  es tab l i shment  been 20 

dependent  upon the  m in is te r  o f  S ta te  Secur i t y  and 

the  SSA for  i t s  opera t iona l  needs.   Opera t iona l  

needs inc lude but  a re  no t  l im i ted  to  the  expend i tu re  

(budget )  wh ich  is  a l loca ted  to  the  OIGI  by  the  SSA,  

the  payment  o f  the  personne l  necessary  to  per fo rm 
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i t s  mandate ,  the  in fo rmat ion  and communica t ion  

techno logy or  ICT made ava i lab le  to  i t ,  the  o f f i ce  

space a l loca ted  to  i t  and o ther  too ls  needed fo r  the  

funct ion  o f  the  OIGI .   Th is  has led  to  a  se t  pa r ty  

independence tha t  undermines  the  requ i red  

independence o f  the  OIGI  and imp inges upon i ts  

ab i l i t y  e f fec t i ve l y  d ischarge i t s  mandate .   Th is  i s  

because the  OIGI  i s  bo th  beho lden to  in  te rms o f  

the  opera t iona l  needs o f  the  OIGI  and respons ib le  

fo r  the  aud i t ing  o f  the  SSA and when necessary.  10 

The Min i s te r  o f  S ta te  Secur i t y. ”  

Th is  i s  fu r ther  demonst ra ted  in  the  o ther  pa ragraphs .  

ADV PRETORIUS SC:    Then in  paragraphs 33 to  35  you 

dea l  w i th  the  c lass i f i ca t ion  o f  the  o f f i ce  o f  the  Inspecto r  

Genera l  o f  In te l l igence in  te rms o f  the  Pub l ic  Serv ice  Act  

and in  summary,  and we need  not  go  in to  de ta i l ,  in  

summary what  you are  argu ing  fo r  here  is  tha t  the  o f f i ce  o f  

the  Inspector  Genera l  o f  In te l l igence shou ld  no t  fa l l  w i th in  

the  SSA admin is t ra t i ve ly  o r  opera t iona l l y,  i t  shou ld  be  a  

separa te  en t i t y  in  te rms o f  the  Pub l ic  Serv i ce  Act .   Do I  20 

unders tand your  a rgument  co r rec t l y?  

DR DINTWE:    You unders tand my argument  co r rec t l y,  

Cha i rperson,  I  fur ther  submi t  tha t  i t s  fo rm is  unknown,  tha t  

i s  the  te rms tha t  they use tha t  they w i l l  te l l  you  tha t  you do 

not  know what  i s  the  s i tua t ion ,  the  s ta tu tory  body is  the  
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const i tu t iona l  body ins ide  a  government  depar tment  you 

w i l l  have nat iona l  depar tment ,  i t  i s  the  prov inc ia l  

depar tment  and tha t  i s  exact ly  what  the  Pub l ic  Serv ice  Act  

does when we ta lk  about  the  schedu l ing  o f  d i f fe ren t  

ins t i tu t ions  o f  government .  

ADV PRETORIUS SC:    So  as  I  unders tand what  you say 

and o f  course  there  may be o the r  exp lanat ions or  excuses  

or  whatever,  the  SSA does not  say  to  you you can have 

your  own serve r,  i t  says  use our  se rve r.  

DR DINTWE:    That  i s  co r rec t  and,  Cha i rpe rson,  each t ime 10 

you ask  them –  because I  am Maf ik i  Zo la ,  I  on ly  came 

yesterday,  bu t  there  w i l l  be  h i s to ry,  you know,  a t tached to  

tha t .   So I  kept  on  ask ing  them wh ich  lega l  f ramework  was  

used to  pu t  th is  o f f i ce  here  and  you never  ever  ge t  tha t  

answer  because the  Overs igh t  Ac t  does not  say  anyth ing  

about  an  admin is t ra t i ve  connect ion  be tween the  O IGI  and  

any o f  the  In te l l igence serv ices ,  no t  even the  SSA i t se l f .   

So there  is  no th ing  in  leg is la t ion  wh ich  p rov ides fo r  tha t .  

ADV PRETORIUS SC:    R igh t .   And then in  pa rag raph 35,  

second sentence ,  you make the  po in t  tha t  we ment ioned  20 

jus t  be fo re  the  shor t  ad jou rnment  where  you say i n  rea l i t y,  

however,  the  SSA and i t s  D i rec tor  Genera l  in  par t i cu la r  

ho lds  the  admin i s t ra t i ve  power  and the  purse  s t r ings  over  

the  OIGI ,  i t s  own overs igh t  body.  

DR DINTWE:    That  i s  cor rec t .  
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ADV PRETORIUS SC:    That  i s  the  resu l tan t  ou tcome o f  

the  s t ruc ture  tha t  you opera ted  under,  i s  tha t  cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    Then you say in  paragraph 36:  

“The ex ten t  ove rs igh t  powers  o f  the  OIGI  have been  

fu r ther  undermined by  the  conduct  o f  the  SSA and 

the  D i rec tor  Genera l  in  par t i cu la r. ”  

To  whom a re  you re fer r i ng  the re?  

DR DINTWE:    I  am re fer r i ng  to  Mr  Ar thur  Frase r.  

ADV PRETORIUS SC:    Wel l ,  what  do  you say,  what  i s  your  10 

desc r ip t ion  o f  those events  wh ich  have led  you to  tha t  

conc lus ion  in  pa ragraph 36?  

DR DINTWE:    Cor rec t ,  i t  w i l l  be  a  p le thora  o f  i ssues tha t  

ac tua l l y  came to  the  fo re  tha t  I  ac tua l l y  ended up i n  cour t  

t ry ing  to  l i t i ga te  and get  an  in te rd i c t  aga ins t  Mr  Ar thur  

Fraser.   So i t  i s  a  p le thora  o f  them,  I  hope tha t  maybe Adv  

Pre tor ius  w i l l  be  ab le  to  g loss  th rough them as we  go in to  

th is .    

 May I  a lso  remark ,  Cha i rperson,  i f  you  a l low me to  

say tha t  when I  was work ing  on  th is  a f f idav i t  I  had a  20 

d iscuss ion  and I  sa id  tha t  i t  shou ld  no t  sound  as  a  

persona l  g r i evance.   So every  t ime I  ta lk  about  these  

issues I  was t r y ing  to  show how they de feat  the  pr inc ip le  o f  

independence o ther  than dea l ing  w i th  myse l f  as  a  person 

a t  a  par t i cu la r  po in t .   In  o ther  words,  th is  can a lso  be  
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app l i cab le  to  any o ther  ident i f i ca t ion  06 .37 a t  any g i ven 

t ime.   So I  had tha t  d iscuss ion  I  th ink  w i th  the  lega l  team 

here  a lso  to  say  tha t  I  jus t  do  no t  know how to  produce  

these issues or  to  show the  Commiss ion  tha t  I  am ta lk ing  

about  the  who le  o f f i ce  i s  de fea ted,  no t  a  person or  even 

any o f f i ce  employees.  

ADV PRETORIUS SC:    A l r igh t ,  so  you worked w i th  the  

D i rec tor  Genera l  o f  the  SSA Ar thu r  F raser  du r ing  a  per iod  

o f  you r  incumbency o f  the  o f f i ce  o f  the  IGI ,  i s  tha t  cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC:    And what  you are  go ing  to  te l l  the  

Cha i r  la te r  i s  what  your  op in ion  is  o f  the  e lements  o f  tha t  

re la t ionsh ip  wh ich  you exper ienced.  

DR DINTWE:    That  i s  cor rec t ,  I  w i l l  be  do ing  tha t ,  

Cha i rperson.  

ADV PRETORIUS SC:    R igh t .   Le t  us  go  then to  parag raph 

38 and dea l  w i th  the  f i l l i ng  o f  vacant  posts  in  the  OIGI .   

Who has tha t  power  as  you unders tand the  pos i t ion?  

DR DINTWE:    I t  i s  the  Min is te r  o f  Sta te  Secur i t y  in  

consu l ta t ion  w i th  the  OIGI .  20 

ADV PRETORIUS SC:    The Min is te r  o r  the  D i rec tor  

Genera l?  

DR DINTWE:    The Min is te r,  the  overs igh t  ac t  i s  the  

Min is te r.  

ADV PRETORIUS SC:    A l r igh t ,  because you  say in  
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parag raph 38 –  then you cou ld  exp la in  th is  because i t  

seems somewhat  d i f fe ren t  to  what  you have jus t  sa id  now.   

You say:  

“Under  c ruc ia l  fac tor  wh ich  has se rved to  undermine  

the  independence o f  the  OIGI  i s  the  cont ro l  the  

D i rec tor  Genera l  o f  the  SSA has over  the  f i l l i ng  o f  

vacant  posts  in  the  OIGI . ”  

I s  tha t  cor rec t  o r  must  we qua l i f y  i t?  

DR DINTWE:    I  can  qua l i f y  i t .   I  am not  even rec t i f y ing  i t ,  

tha t  was in tended s ta tement .   Any Min i s te r  w i l l  have what  10 

they ca l l  a  po l i t i ca l  ove rs igh t  ove r  these ins t i tu t ions  so  in  

an  idea l  wor ld  they do  not  ge t  to  invo l ve  themse lves on  

issues o f  budget ,  on  issues o f  opera t ions and a l l  those  

o ther  i ssues.   So,  by  ex tens ion ,  a l though the  leg is la t ion  

says tha t  the  Min is te r  sha l l  appo in t ,  when I  make  

appo in tments ,  the  person who is  s i t t ing  w i th  the  money is  

the  account ing  o f f i cer  who is  the  D i rec to r  Genera l  o f  the  

SSA and i t  i s  a  we l l - known fac t .   That  i s  how the  

communica t ion  w i l l  go .   I  w i l l  ta lk  to  the  Min i s te r  and say  

the  Min is te r  –  i f  i t  ever  happens,  i t  has  never  happened,  20 

un for tunate ly,  bu t  I  w i l l  say  Min is te r,  the re  a re  two  vacant  

pos i t ions  wh ich  a re  c r i t i ca l .   For  ins tance,  I  do  no t  have an  

o f f i ce  manager,  I  need to  run  my own o f f i ce . ,  I  need to  run  

my own o f f i ce ,  I  never  had a  PA fo r  a  very  long t ime,  I  go t  

somebody somewhere  in  the  o f f i ce  to  do  tha t  and then 
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immedia te ly  a f te r  communica t ing  tha t ,  the  Min is te r  may  

wr i te  to  the  D i rec tor  Genera l  and say tha t  p lease the  dea l  

w i th  th is .   But  the  u l t imate  power  o f  re leas ing  the  money,  

o f  conduct ing  in te rv iews and so  fo r th  res ides w i th  the  

account ing  o f f i cer.   The Min i s te r  may s ign  as  a  f ina l  

s ignatory  on  the  submiss ion  tha t  appo in ts  those peop le .  

 So tha t  i s  why I  am say ing  tha t  a l though you ta lk  t o  

the  Min is te r  bu t  the  D i rec to r  Genera l  had more  power,  in  

fac t  even more  than the  Min i s te r  had in  te rms o f  mak ing  

those dec is ions.  10 

ADV PRETORIUS SC:    Wel l ,  le t  us  t ry  and summar ise  the  

next  sec t ion  then .  

CHAIRPERSON :    So  jus t ,  Mr  Pre tor ius ,  jus t  to  go  back  

whethe r  tha t  f i rs t  sentence is  co r rec t  o f  no t .   You are  

say ing  inso fa r  as  i t  says  the  D i rec tor  Genera l  o f  SSA has 

cont ro l  ove r  the  f i l l i ng  o f  the  pos i t ion ,  you say tha t  i s  f ine  

and tha t  i s  cor rec t  because you a re  no t  say ing  he  has the  

power  to  f i l l  the  pos i t ion .   The power  to  f i l l  the  pos i t ion  

vests  in  the  Min i s te r  bu t  the  Min is te r  in  o rder  to  f i l l  the 

pos i t ion  must  know tha t  there  w i l l  be  money to  pay those 20 

peop le  who w i l l  be  appo in ted  and the  D i rec tor  Genera l ,  as  

the  account ing  o f f i ce r,  i s  the  one who has got  to  say  

someth ing  about  th is .   So i f  he  is  no t  in  suppor t  you w i l l  

end up not  hav ing  appo in tment .  

DR DINTWE:    That  i s  the  propos i t ion  tha t  I  am mak ing .  
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CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    Wel l ,  b r ie f l y  i f  you  wou ld  

summar ise  what  happened in  November  2017 in  re la t ion  to  

appo in tments .  

DR DINTWE:    Ja .   Now tha t  i s  good example  o f  then who 

is  ho ld ing  the  s t r ings .   I  do  no t  know the  word  power,  

maybe we are  us ing  i t  bo th  s ides bu t  who is  ho ld ing  the  

s t r ings .   So in  November  2017 I  wro te  a  le t te r  to  the  

D i rec tor  Genera l  so  I  wou ld  have spoken to  Min is te r  

Mah lobo who sa id  tha t  in  p r inc ip le  I  do  no t  have a  prob lem 10 

so  p lease te l l  us  –  g ive  us  l i ke  the  l i s t  o f  the  pos i t ions  tha t  

you want  f i l l ed  and then I  wro te  a  le t te r  to  the  D i rec to r  

Genera l  and Mr  A r thur  Fraser  and I  in fo rmed h im about  my  

in ten t ion  to  commence w i th  the  recru i tment  d r ive .   In  o ther  

words ask ing  h im  to  fac i l i ta te  tha t  p rocess.  

 A l though those posts  were  funded,  I  s t i l l  requ i red  

Mr  Fraser  to  re lease the  funds in  o rder  to  f i l l  the  post .   

Now they w i l l  exp la in  tha t  the  CFO – the  Ch ie f  F inanc ia l  

Off i cer  w i l l  exp la in  tha t  the  money s i t s  somewhere  because  

the  on ly  money tha t  the  re lease w i l l  be  fo r  warm bod ies .   20 

So as  and when  the  pos i t ion  remains  vacant ,  the  money  

w i l l  be  somewhere  bu t  i t  w i l l  no t  be  read i l y  ava i lab le .    

So there  is  on ly  –  i t  was not  even ask ing  fo r  

permiss ion  to  do  tha t  because I  know tha t  the  pe rmiss ion  

was to  be  sough t  f rom the  Min is te r.   I  was in fo rm ing h im 
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tha t  I  am s tar t ing ,  may you p lease re lease those funds.  

ADV PRETORIUS SC:    How impor tan t  were  these posts?  

DR DINTWE:    Cr i t i ca l  posts ,  I  can remember  them f rom 

the  top  my head,  one o f  those i s  what  we ca l l  OPO.   Now 

OPO is  Overs igh t  Pr inc ipa l  Off i ce r,  they  are  s i t t ing  in  my  

Exco because they are  component  heads o f  d i f fe ren t  

s t ruc tures  in  the  OIGI .   So you w i l l  have an OPO who i s  

s i t t ing  here  who is  on l y  respons ib le  f rom Cr ime 

In te l l igence,  you w i l l  have the  o the r  one who is  respons ib le  

fo r  the  domest ic  b ranch o f  the  SSA,  the  o ther  one fo r  the  10 

fa l len  branch o f  the  SSA,  the  o ther  one fo r  the  de fence.   

So these are  sen ior  peop le  repor t ing  d i rec t l y  to  myse l f .  

ADV PRETORIUS SC:    Cr i t i ca l  posts .  

DR DINTWE:    And [ ind is t inc t  –  d ropp ing  vo i ce ]  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    Can I  a lso  ment ion  maybe the  IT spec ia l i s t  

l i ke  in  my o f f i ce?   And the  major i t y  o f  the  compla in ts  tha t  I  

am get t ing  I  ment ion  because the  major i t y  o f  the  compla in t  

tha t  I  am get t ing  w i l l  be  l i ke  I  th ink  tha t  I  am be ing  

in te rcepted un lawfu l l y,  I  do  no t  where  is  tha t  camera  20 

coming f rom because i t  i s  s ta r t ing  to  sound l i ke  one and 

fo r  me,  I  cannot  depend then on the  SSA to  see tha t  le t  us  

check your  sys tems i f  you have th is  par t i cu la r  person.   I  

need to  have somebody who w i l l  have the  powers  vested  
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on  h im by the  OIGI  so  tha t  pa r t i cu la r  –  so  tha t  i s  the  

second post  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    A l r igh t ,  what  was the  response?  

CHAIRPERSON :    Jus t  one second?  I  may have  missed 

th is  ear l ie r.   The IGI  pos i t ion ,  a t  what  leve l  in  te rms o f  

pub l i c  se rv i ce  is  i t  ranked,  i f  i t  i s  ranked a t  a l l?  

DR DINTWE:     Oh,  a l r igh t ,  a l r igh t .   You know unfor tunate ly  

I  have to  then re fer  to  the  cond i t ions  o f  serv ice  because 

the  cond i t ion  o f  serv i ce  are  de te rmined by  the  Pres ident  

and the  jo in t  s tand ing  commi t tee  o f  In te l l igence.   So you  10 

have a  document  where  you wr i te  –  a l l  my cond i t ions  o f  

serv i ce  are  packed a t  a  leve l  o f  a  Deputy  Min is te r.  

CHAIRPERSON :    Okay,  okay.  

DR DINTWE:    And I  th ink  tha t  i t  makes sense because I  

am oversee ing  D i rec tor  Genera ls .  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE:    Ja ,  w i th  SAPS i t  w i l l  be  a  lower  rank,  

L ieu tenant  Genera l .  

CHAIRPERSON :    Yes.  

DR DINTWE:    [ i nd is t inc t ]  i t  w i l l  be  a lso  be  a  L ieu tenant  20 

Genera l .  

CHAIRPERSON :    Okay.  

DR DINTWE:    Bu t  SSA,  i t  i s  a  fu l l  DG.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV PRETORIUS SC:    Yes and we w i l l  come to  tha t  la te r  
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in  re la t ion  to  ce r ta in  events  tha t  happened du r ing  your  

watch  as  IGI .   But  you made an approach to  Mr  Fraser  in  

o rder  to  re lease funds to  f i l l  those  s ix  c r i t i ca l  posts .   What  

was h is  response? 

DR DINTWE:    May I  p lease read i t  to  the  Cha i rpe rson,  i t  i s  

jus t  a  parag raph,  i t  i s  here .   He wr i tes  to  me and he says:  

“Regre t tab ly  the  S ta te  Secur i t y  Agency is  unab le  to  

adhere  to  your  request  fo r  fund ing  o f  the  post  as  

ident i f ied  in  your  le t te r.   The S ta te  Secur i t y  Agency 

has adopted and endorsed i t s  s t ra teg ic  deve lopment  10 

p lan  as  DP Vis ion  2035 and as  a  consequence  

thereof  rea l igned  i t s  o rgan isa t iona l  s t ruc tu re  and  

s t ra tegy.   Th i s  p rocess is  underway and in  i t s  f ina l  

s tages.   Once the  f ina l  conf i rmed s t ruc ture  has  

been approved i t  w i l l  i n fo rm the  recru i tment  p rocess  

as  to  what  the  p r io r i t ies  a re  in  t e rms o f  f i l l i ng  o f  

vacant  posts . ”  

Do you see tha t ,  Cha i rperson?  

CHAIRPERSON :    What  does tha t  have to  do  w i th  you?  

DR DINTWE:    Noth ing  a t  a l l ,  Cha i rperson.   But  th is  i s  my 20 

work  and th is  i s  a  le t te r  tha t  i s  there .  

CHAIRPERSON :    Yes.  

DR DINTWE:    Where  th is  guy say  no ,  no ,  no ,  no ,  wa i t ,  you 

have got  your  own s t ra teg i c  wha t  what ,  you are  repor t ing  

somewhere  bu t  I  w i l l  no t  be  g iv ing  you tha t  money unt i l  I  
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am done w i th  my own res t ruc tur ing .  

ADV PRETORIUS SC:    R igh t ,  you make tha t  po in t  as  to  

the  app l i cab i l i t y  o f  the  s t ra tegy deve lopment  p lan  to  your  

o f f i ce  la te r  on  bu t  what  do  you say about  Sect ion  7 .12  o f  

the  Overs igh t  Act  in  paragraph 41?  

DR DINTWE:    I  am say ing  tha t  there  is  a  ser ious 

m isconcept ion  o f  tha t  par t i cu la r  sec t ion  because tha t  

Sect ion  empowers  the  Min is te r  and I  have t  cor rec t  th is ,  

Cha i rperson,  I  wou ld  have sa id  i n  consu l ta t ions  –  no t  in  

consu l ta t ion  w i th  myse l f ,  the  appo in tment  by  the  Min is te r,  10 

i t  i s  a f te r,  tha t  i s  what  the  Act  says.   I t  i s  a  f ine  l ine  a lso .   

But  there  was a  m isconcept ion  because Sect ion  7 .12  o f  the  

Overs igh t  Act  empower  the  Min is te r  a f te r  consu l ta t ion  w i th  

the  Inspector  Genera l  to  appo in t  such number  o f  

employees to  the  OIGI  as  may  be necessary  fo r  the  

per fo rmance o f  the  funct ion  o f  tha t  o f f i ce  and tha t  i s  

bas ica l l y  my emphas is .   But  aga in  we are  t ry ing  to  d raw 

tha t  d is t inc t ion  I  th ink  tha t  we ta lked about  to  say tha t  who 

is  ho ld ing  the  power  and who is  ho ld ing  the  rea l  power  in  

th is  par t i cu la r  ins tance?  20 

ADV PRETORIUS SC:    So  you re fer  to  the  power  or  du ty  

to  de termine the  needs o f  your  o f f i ce  and the  personne l  

necessary  to  d ischarge i t s  mandate .   Who in  the  f i rs t  

ins tance shou ld  dec ide  there  in  your  v iew? 

DR DINTWE:    I t  i s  the  Inspector  Genera l ,  the  [ ind is t inc t ]   



20 APRIL 2021 – DAY 378 
 

Page 330 of 362 
 

who have to  dec ide  on  tha t .  

ADV PRETORIUS SC:    And does the  –  in  your  v iew 

…[ in tervenes]  

DR DINTWE:    Because –  oh ,  sor ry,  sor ry,  Advocate ,  

because the re  is  ra the r  there  wh ich  says tha t  as  maybe  

necessary  fo r  the  per fo rmance o r  the  funct ions o f  tha t  

o f f i ce .   Now the  Min is te r  i s  supposed ly  s i t t ing  somewhere .  

CHAIRPERSON :    Yes,  you know the  opera t iona l  

requ i rements  o f  the  o f f i ce .  

DR DINTWE:    Exact ly,  I  am the  one who knows tha t .  10 

CHAIRPERSON :    Ja .  

DR DINTWE:    Bu t  tha t  p rov i s ion  a lso  does not  say  tha t  

she has to  make  tha t  de terminat ion  i t  on ly  says tha t  w i l l  

appo in t  a f te r  consu l ta t ion  w i th  myse l f .  

ADV PRETORIUS SC:    R igh t .   Does the  D i rec to r  Genera l  

o f  the  SSA in  your  op in ion  and on your  unders tand ing  o f  

the  law have any power  or  au thor i t y  over  the  p rocess o f  

appo in tment  o f  employees and the  substant ive  dec i s ions in  

re la t ion  to  tha t  appo in tment  p rocess?  

DR DINTWE:    No t  a t  a l l ,  Cha i rperson.  20 

ADV PRETORIUS SC:    R igh t .   And then you make the 

po in t  in  parag raph 43  in  re la t ion  to  the  s t ra teg ic  

deve lopment  p lan  wh ich  was c i ted  by  Mr  Fraser  as  be ing  a  

reason not  to  o r  to  de lay  the  appo in tment ,  no t  to  appo in t  o r  

to  de lay  the  appo in tments  tha t  you requ i red .   I s  i t  cor rec t  
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tha t  you,  as  the  o f f i ce  o f  the  Inspecto r  Genera l  have your  

own Vis ion  2022,  as  you re fer red  to  i t?  

DR DINTWE:    That  i s  cor rec t ,  Honourab le  Cha i r.  

ADV PRETORIUS SC:    A re  you –  i s  your  o f f i ce  in  any way  

subord ina ted  to  the  s t ra tegy deve lopment  p lan  o f  the  SSA? 

DR DINTWE:    Not  a t  a l l ,  i t  does not  even a f fec t  the  

members  who are  s i t t ing  in  the  OIGI .   Even i f  there  i s  a  

res t ruc tur ing  they  w i l l  never  ever  come c loser  to  them.  

ADV PRETORIUS SC:    R igh t  and you …[ in tervenes ]  

DR DINTWE:    Because they are  no t  even appo in ted  in  10 

te rms o f  the  same leg i s la t ion .   S ta f f  in  my o f f i ce  are  

appo in ted  in  te rms o f  the  Overs igh t  Act  where  as  they use  

In te l l igence Serv i ces  Act  to  appo in t  members  o f  the  SSA.  

ADV PRETORIUS SC:    R igh t .   And le t  us  pu t  i t  a t  i t s  

m i ldest ,  you use s t rong language here  bu t  in  your  v iew is  i t  

app ropr ia te  tha t  the  head o f  an  In te l l igence se rv i ce  ove r  

wh ich  you have overs igh t  and serv ice  wh ich  must  account  

to  you to  de term ine how you shou ld  recru i t  s ta f f  o r  when  

you shou ld  recru i t  s ta f f?  

DR DINTWE:    I  p re fer  to  ca l l  i t  i r ra t iona l .  20 

ADV PRETORIUS SC:    Okay.  

CHAIRPERSON :    Yes.  

DR DINTWE:    Not  in  the  lega l  sense but  [ inaud ib le  –  

speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    And how does i t  a f fec t  your  
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independence?   

DR DINTWE:    Yes because I  cannot  f ind  a  reason,  I  

cannot  fa thom the  reason tha t  i s  why I  am say ing  tha t  i t  i s  

unreasonab le .  

CHAIRPERSON :    Ja .  

DR DINTWE:    I t  is  wrong fo r  a l l  reasons.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    And you  say in  pa ragraph 44 by  

way o f  summary and conc lus ion :  

“So long as  the  budgetary  a l loca t ion  o f  the  OIGI  10 

remains  w i th in  the  purv iew o f  the  SSA these l ines  o f  

cont ro l  ove r  the  funct ion ing  o f  the  OIGI  w i l l  remain  

b lu r red  prov id ing  ev idence tha t  i t  i s  in im ica l  to  the  

in te res t  mandate  and independence o f  the  OIGI  tha t  

i t  be  subsumed under  the  o f f i ce  o f  the  SSA. ”  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    I s  tha t  you r  v iew? 

DR DINTWE:    That  i s  my v iew.  

ADV PRETORIUS SC:    In  th is  con tex t  the  independence o f  

the  o f f i ce  o f  the  IGI  i s  conf i rmed and guaranteed in  te rms 20 

o f  the  leg i s la t ion ,  the  govern ing  l eg is la t i ve  f ramework ,  in  

fac t  inc lud ing  the  Const i tu t ion ,  cor rec t?  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    The ques t ion  may ar i se  and i t  i s  

i l l us t ra t i ve  o f  a  v iew tha t  no tw i ths tand ing  the  ex is tence o f  
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an  overs igh t  body,  there  are  mat te rs  tha t  a re  so  sens i t i ve  

tha t  secrecy must  be  preserved  a t  a l l  cos ts .   In  o ther  

words,  there  are  some documents  tha t  you shou ld  no t  

have,  there  are  some th ings tha t  you shou ld  no t  know,  tha t  

shou ld  no t  ge t  in to  any p r iva te  hands.   What  do  you say 

about  tha t?  

DR DINTWE:    I  w i l l  request ,  Cha i rperson,  tha t  the  

quest ion  be  repeated,  I  th ink  I  m issed someth ing .  

ADV PRETORIUS SC:    Wel l ,  there  may be a  v iew,  i t  has  

no t  been expressed as  such but  a lmost  as  such tha t  there  10 

are  cer ta in  mat te rs  tha t  fa l l  w i th in  S ta te  Secur i t y  tha t  a re  

so  sens i t i ve  tha t  they shou ld  rema in  secre t  a t  a l l  cos t  and  

shou ld  never  be  revea led  outs ide  the  purv iew o f  the  SSA 

and tha t  fo l lows tha t  you shou ld  no t  have access to  cer ta in  

in fo rmat ion .  

DR DINTWE:    Yes,  we have severa l  examples  to  show tha t  

even wr i t ten  le t t e rs  t o  the  e f fec t  tha t  you cannot  have 

in fo rmat ion  w i th  regard  to  th i s  par t i cu la r  i ssue.   So yes,  o f  

course ,  there  w i l l  be  tha t  cont inuous res i s tance.   They are  

very  c leve r,  we ca l l  i t  managed access because they know 20 

i t  i s  a  c r im ina l  o ffence.   So you w i l l  request  th is  document  

th ree  t imes and by  the  four th  t ime when you want  to  c ross  

the  s t ree t  and go to  Gars fon te in  po l i ce  s ta t ion  they w i l l  

g ive  tha t  document  to  yourse l f .   That  w i l l  be  a f te r  many 
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a t tempts  so  i t  de fea ts  the  e f f i c iency o f  th is  o f f i ce .   So yes,  

o f  cou rse .  

ADV PRETORIUS SC:    Yes.   You have re fer red  to  the  

prov is ions o f  the  Overs igh t  Act  wh ich  say ve ry  c lear ly  tha t  

you must  access  to  a l l  in fo rmat ion  premises and the  l i ke  

and i t  cannot  be  re fused on any  grounds prov ided i t  i s  

w i th in  –  i t  i s  deemed by you to  be  par t  o f  you r  func t ion .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    Have  those p rov is ions been 

fo l lowed un i fo rm ly  and cons is ten t ly  in  your  exper ience? 10 

DR DINTWE:    No,  no t  a t  a l l .   Not  in  a l l  cases,  tha t  i s  what  

I  wanted to  say.  

ADV PRETORIUS SC:    R igh t  and paragraphs 45 to  48  you 

dea l  w i th  the  budgetary  i ssues.   We have dea l t  w i th  those  

in  quest ions and  answers  today a l ready.   Do you need to  

expand anyth ing  there?  Can we move on? 

DR DINTWE:    No,  no t  rea l l y,  I  th ink ,  Cha i rperson,  I  have  

made I  th ink  my po in t  there .  

ADV PRETORIUS SC:    R igh t .   You have under  the  head  

Recommendat ions made cer ta in  comments  in  pa rag raph  20 

49,  wou ld  you share  those w i th  the  Cha i r  p lease? 

DR DINTWE:    Yes,  I  am mak ing  recommendat ions  to  say  

tha t  there  are  prob lems wi th  the  overs igh t ,  Overs igh t  Act  

and the  prev ious JSCI  as  the  cur ren t  one asked me 

prev ious l y  to  say tha t  I  shou ld  share  w i th  them what  I  th ink  
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need to  be  dea l t  w i th .   But  there  was another  p rocess tha t  

was tak ing  p lace  in  par l iament  to  address two issues as  

issues w i th  regard  to  a l l  overs igh t  bod ies .    

The f i rs t  one was the  fund ing  because a lmos t  

everyone in  the  overs igh t  was not  happy about  the  fund ing ,  

to  say tha t  how do they remove i t  f rom the  admin i s t ra t i ve  

depar tment  so  tha t  there  are  no t  p rob lems.    

 But  the  second one was -  we were  in fo rmed tha t  

there  i s  commi t tee ,  tha t  they used the  word  p lough ing ,  tha t  

i s  p lough ing  th rough a l l  the  leg is la t ions  and an exp lanat ion  10 

tha t  was g i ven was tha t  the  researchers  in  par l iament  

rea l i sed tha t  some o f  the  ac t s  o f  par l iament  were  passed 

l i ke  in  a  rush [ ind is t inc t ] ,  so  they  sa id  tha t  a  lo t  o f  them 

needed to  be  rev i s i ted .  

 The recommenda t ions tha t  I  am mak ing  the re  a re  

w i th  regard  to  the  ove rs igh t ,  the  Overs igh t  Act  and I  am 

mak ing  two d i s t inc t  ones there  i f  you  w i l l  a l low  me to  

cont inue.  

ADV PRETORIUS SC:    In  parag raph 49?  

DR DINTWE:    49 .1  and 49.2 ,  yes .   49 .1  I  say :  20 

“The Pub l ic  Serv ice  Act  needs to  incorpo ra te  the  

OIGI  as  a  na t iona l  depar tment  d is t inc t  f rom the  SSA 

and second ly,  the  Overs igh t  Act  to  make a l lowance  

fo r  the  fund ing  o f  the  OIGI  f rom an independent  

source  not  a l igned to  the  SSA or  any o the r  
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In te l l igence serv ice . ”  

ADV PRETORIUS SC:    Now is  th is  the  f i rs t  t ime tha t  these 

issues have been  canvassed or  de l ibera ted  on?  

DR DINTWE:    Not  rea l l y.   In  fac t ,  Cha i rpe rson,  I  th ink  you 

w i l l  be  su rpr i sed  to  hear  tha t  the  h igh  leve l  rev iew on – I  

mean pane l ,  jus t  quoted those recommendat ions  wh ich  

were  made by  the  two pane ls  tha t  were  es tab l i shed .   Can I  

go  th rough them?  The f i r s t  one is  a t  2006,  I  must  jus t  see  

where  they a re .  

ADV PRETORIUS SC:    To  ass is t  you we have ex t rac ted  a  10 

summary,  i t  i s  in  a  dec lass i f ied  document  wh ich  dea ls  w i th  

the  two repor ts ,  the  2006 repor t  and the  Mat thews repor t .   

I f  I  may,  Cha i r,  these do have re ference numbers ,  they are  

in  another  f i l e .  

CHAIRPERSON :    Reg is t ra r  p lease… 

ADV PRETORIUS SC:    Bu t  fo r  the  sake o f  conven ience we  

have ex t rac ted  them now.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    For  the  record  however,  Cha i r,  they  

are  i n  bund le  YY2 a t  page 32.31 to  32 .40  and we w i l l  re fe r  20 

to  those page numbers .   I f  we cou ld  go  p lease  to  page  

32.136.  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    You w i l l  see  there  a t  parag raph  

13.2 .2  th i s  document  dea ls  w i th  the  Inspecto r  Genera l  fo r  
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In te l l igence and i t  i s  an  ex t rac t  f rom the  repor t  o f  the  h igh  

leve l  rev iew pane l  on  the  SSA.   I t  reads:  

“The recent  cont roversy  be tween  the  IGI  and the  

fo rmer  DG o f  SSA around the  w i thdrawal  o f  the  IGI  

secur i t y  c lea rance has ra ised once more  an  issue  

tha t  has been on the  In te l l igence communi ty ’s  

agenda fo r  some years .   The issue o f  the  

independence o f  the  o f f i ce  o f  the  IGI  f rom one o f  

the  en t i t ies  tha t  i t  ove rsees. ”  

Now we wi l l  dea l  w i th  tha t  i ssue in  due course .  10 

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    I t  goes on to  say:  

“The 2006 repor t  o f  the  task  team on the  rev iew o f  

In te l l igence- re la ted  leg is la t ion  regu la t ion  and 

po l i c ies  had th is  to  say on  the  mat te r. ”  

And i f  you go ove r  the  page,  i t  reads:  

“Whi le  th is  may be admin i s t ra t i ve ly  [word  cu t ]  o f  the  

need fo r  ac tua l  and pe rce ived independence th i s  

a r rangement  i s  un tenab le .   I t  i s  there fo re  impor tan t  

to  p rov ide  OIGI  w i th  an  organ isa t iona l  s ta tus  tha t  20 

ge ts  i t s  head account ing  o f f i cer  s ta tus  and a l lows i t  

to  rece ive  and manage i t s  budget  independent ly  o f  

the  NIA . ”  

That  i s  the  precursor  to  the  SSA,  do  you see tha t?  

DR DINTWE:    I  see  tha t ;  I  con f i rm  tha t  Cha i rperson .  
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ADV PRETORIUS SC:    And then i t  re fe rs  to  the  2008  

Mat thews Commiss ion  Repor t ,  wh ich  ag reed w i th  the  

f ind ings o f  the  2006 repor t  and I  quote :  

“The task  team recommended tha t  the  OIGI  be  

g iven independen t  o rgan isa t iona l  s ta tus ,  a l low ing i t  

to  rece ive  and manage i t s  budget  independent ly  o f  

the  NIA and a f fo rd ing  the  Inspector  Genera l  fu l l  

con t ro l  over  the  resources and  ac t iv i t ies  o f  the  

o f f i ce .   The OIGI  cou ld  be  es tab l i shed as  e i ther  a  

government  agency or  a  schedu le  th ree  10 

organ isa t ion  in  te rms o f  the  Pub l ic  Serv i ce  Act .   The  

Inspecto r  Genera l  wou ld  remain  funct iona l l y  

accountab le  to  the  JSCI  bu t  wou ld  be  f inanc ia l l y  

and admin is t ra t i ve ly  accountab le  to  the  Min i s te r  fo r  

In te l l igence Serv i ces  fo r  the  purposes o f  the  Pub l ic  

F inance Management  Act . ”  

And then i t  conc ludes in  tha t  regard  to  say,  and I  quote :  

“We agree tha t  the  OIGI  shou ld  have independen t  

s ta tus .  The p rocess o f  es tab l i sh ing  the  s ta tus  was  

underway in  August  2008. ”  20 

And then the  repor t  o f  the  h igh  leve l  rev iew pane l  

conc ludes hav ing  quoted the  2006  pane l  and the  Mat thews  

Commiss ion  conc ludes:  

“ In  fac t ,  the  process to  es tab l i sh  the  s ta tus  has  

never  happened or  a t  leas t  was put  as ide  w i th  the  
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change in  in te l l igence management  in  2009. ”  

And then two paragraphs down i t  says :  

“Accord ing  to  the  then SSA Di rec tor  Genera l  A r thur  

Fraser  there  had been no surve i l lance o f  the  IGI ,  he  

was spot ted  mee t ing  oppos i t ion  par t ies .   He sa id  

the  IGI  repor t  on  pan was leaked to  the  Da i ly  

Maver i ck .  He c la imed tha t  i t  was the  cur ren t  

Min is te r  who ins t ruc ted  h im to  w i thdraw the  IGI  

secur i t y  c learance. ”  

Now I  jus t  ment ioned tha t  par t  now because tha t  10 

fo reshadows ev idence tha t  you  were  go ing  to  g i ve  in  due  

course .   

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    Bu t  le t  us  leave tha t  as ide  a t  the  

moment  tha t  appears  to  have been some o f  the  focus o f  

the  h igh  leve l  rev iew pane l .  But  the  recommendat ions o f  

the  2006 pane l  and  the  Mat thews Commiss ion  i n  2008,  

have they ever  been imp lemented? 

DR DINTWE:    They have never  been imp lemented  

Cha i rperson I  th ink  I  need to  men t ion  tha t  there  is  a  le t te r  20 

in  my possess ion  wh ich  showed tha t  dur ing  the  tenure  o f  

Min is te r  Kasr i l s  tha t  le t te r  was wr i t ten  to  the  then Min is te r  

o f  Pub l ic  Serv ice ,  the  fo rmer  Min is te r  Gera ld ine  Fraser -  

Mo leket i  and in  p r inc ip le ,  she had responded say ing  tha t ,  

yes ,  o f  course  the  request  made by  Min is te r  Kasr i l s  make  
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sense.  

So she wanted to  es tab l i sh  a  work  s t ream,  they  

ca l led  i t  tha t  was  go ing  to  dea l  w i th  the  who le  process and 

take i t  fu r ther,  bu t  then i t  d ied  a  na tura l  death .   

ADV PRETORIUS SC:    Whi le  we here  i t  i s  re levance w i l l  

become c lea r  la te r,  in  re la t ion  to  the  w i thd rawal  o f  your  

secur i t y  c learance.   The conc lus ion  o f  the  pane l ,  tha t  i s  a  

h igh  leve l  rev iew pane l  i s  –  o r  the  non-conc lus ion  is  on  

page 032.138.   The las t  sentence o f  the  f i rs t  pa rag raph  

reads:  10 

“The pane l  was  not  ab le  to  ascer ta in  whether  

Frasers  w i thdrawal  o f  the  IGI  secur i t y  c learance  

was an a t tempt  to  obst ruc t  the  IGI ’s  invest iga t ion  o f  

h imse l f . ”  

That  i s  invest iga t ion  o f  A r thur  F raser,  bu t  we w i l l  ge t  to  

tha t  ev idence in  due course ,  I  jus t  want  to  h igh l igh t  i t  here .  

So tha t  when we  re fer  to  tha t  mat te r,  we know what  the  

h igh  leve l  rev iew pane l  sa id  or  d id  no t  say  about  tha t  

i ssue.   

But  fu r ther  down tha t  page,  tha t  i s  032.138 they  20 

summar ise ,  tha t  i s  the  h igh  leve l  rev iew pane l  summar i ses 

the  2006 Task Team Repor t  and they the re  under  f i ve  

bu l le ts .  And the  f i rs t  bu l le t  i s  impor tan t  and I  am not  go ing  

to  read them a l l :  

“The task  team agrees tha t  the  o f f i ce  o f  the  
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Inspecto r  Genera l  fo r  In te l l igence  shou ld  be  g iven  

independent  s ta tus ,  a l low ing the  Inspecto r  Genera l  

to  have fu l l  con t ro l  over  the  resources and ac t iv i t ies  

o f  the  OIGI . ”  

That  was the  f ind ing ,  and am I  cor rec t  when you s ta ted  

ear l ie r,  th is  i s  one o f  the  f ind ings tha t  has no t  been  

imp lemented?  

DR DINTWE:    I t  has  no t  been imp lemented and maybe I  

shou ld  remark  he re  be fore  i t  s l ips  my mind to  say tha t  th is  

i s  a  document  wh ich  was dec lass i f ied  by  the  Pres ident ,  and 10 

i t  was then i t  was made a  pub l i c  I  mean i t  was then tu rned 

in to  -  I  do  no t  know i f ,  to  ca l l  i t  an  ins t ruc t ion .   

So the  h igh  leve l ,  the  HLRP repor ts ,  th is  one here ,  

can no longer  be  seen as  mere  recommendat ions,  because 

the  Pres ident  says,  ge t  a  team together  and imp lement  

these recommendat ions as  they are  bu t  yes ,  o f  cou rse ,  a l l  

those recommendat ions are  no t  ye t  imp lemented two years  

down the  l ine .  

ADV PRETORIUS SC:    Yes,  and in  re la t ion  to  the  or ig ina l  

repor t ,  15  years  down the  l ine .   20 

DR DINTWE:    Yes,  bu t  Cha i rpe rson may I  p lease a lso  

ment ion  th is ,  and  you w i l l  bear  w i th  me?  

ADV PRETORIUS SC:    Sure .   

DR DINTWE:    I  know tha t  I  cou ld  be  seen as  ar rogant  in  

tha t ,  you are  supposed to  lead ing  me.   
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ADV PRETORIUS SC:    I  have no power  in  tha t  regard .   

DR DINTWE:    A l r igh t ,  thank you very  much.   The 

recommendat ion  o f  the  Pres ident  in  te rms  o f  the 

Const i tu t ion ,  cou ld  have a  b ind ing  e f fec t  and  become 

enforceab le ,  even i f  i t  i s  a  po l i cy  and tha t  i s  in  te rms o f  

Sect ion  85 ,  sub-sect ion  2 ,  I  th ink  i t  i s  B,  wh ich  says tha t  

the  top  par t  w i l l  say  tha t  the  Pres ident  may deve lop  a  

na t iona l  po l i cy  in  con junct ion  w i th  the  members  o f  h is  

cab ine t .   

But  sub-paragraph B  ta lks  someth ing  about  the  10 

enforceab i l i t y  o f  such a  po l i cy.   Maybe tha t  cou ld  rea l l y  

ass is t  ou r  pos i t ion  in  te rms o f  tha t  myth  as  we l l  bu t  I  d id  

no t  want  to  take  i t  fu r ther  than tha t .  

ADV PRETORIUS SC:    R igh t ,  and then cer ta in ly  in  respect  

o f  the  Mat thews Commiss ion  Repor t ,  tha t  f ind ing  tha t  we 

have jus t  quoted  was endorsed,  a l though the  h igh  leve l  

rev iew pane l  shows in  what  respects  the  two  repor ts  

d i f fe red ,  tha t  f ind ing  tha t  the  Inspecto r  Genera l ' s  o f f i ce  

shou ld  be  g iven  independent  s ta tus  i s  common to  bo th  

repor ts ,  am I  cor rec t?  20 

DR DINTWE:    I t  i s  ac tua l l y  th ree ,  no t  even both ,  the  2006  

2008 as  we l l  as  the  HLRP.  

ADV PRETORIUS SC:    HLRP,  we l l  what  he  sa id  on  page -  

because I  am no t  I  th ink  the  -  as  I  read the  repor t  o f  the  

h igh  leve l  rev iew pane l ,  there  were  somewhat  equ ivoca l  on  
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the  f ind ings o f  the  two prev ious pane ls  bu t  I  do  no t  want  

you to  debate  those they are  he re  in  b lack  and wh i te .   But  

they do  make the  po in t  on  page 032.139 o f  Y2,  tha t  over  a  

decade and I  quo te :  

“Over  a  decade has passed s ince  these two se ts  

o f…[ in tervene] . ”  

DR DINTWE:    I  am sor ry  Cha i rperson I  d id  no t  ge t  the 

parag raph there .   

ADV PRETORIUS SC:    I t  i s  the  f i rs t  paragraph on page 

032.139 o f  the  document  o f  the  h igh  leve l  rev iew pane l  tha t  10 

I  have jus t  pu t  in  f ron t  o f  you.   

DR DINTWE:    Okay,  I  am there  yes.  

ADV PRETORIUS SC:    So  you go  to  page 032.139  on top  

o f  the  page i t  reads:  

“Over  a  decade has passed s ince  these two se ts  o f  

f ind ings on  the  OIGI  were  made  by  a  Min is te r ia l  

appo in ted  ent i t ies .   I t  appears  to  t he  pane l  tha t  w i th  

the  change in  admin is t ra t ion  in  2009 there  was no 

fo l low up on these recommenda t ions.  The pane l  

unders tands,  however,  tha t  there  has been an  20 

a t tempt  to  d ra f t  and promulgate  the  regu la t ions 

govern ing  the  OIGI  these were  dra f ted  in  2010 and  

submi t ted  to  the  then Min i s te r  Thwele  and the  JCI  

bu t  i t  was dec ided to  pu t  these on ho ld  un t i l  the  

promulgat ion  o f  the  GILA the  Act  wh ich  amended a l l  
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re la ted  in te l l igence leg is la t ion  to  p rov ide  fo r  the  

es tab l i shment  o f  the  SSA. ”  

I s  tha t  cor rec t?  

DR DINTWE:    Yes,  I  can see tha t .  

ADV PRETORIUS SC:    Yes,  and o f  course  -  and in  any  

event ,  we know tha t  even s ince then,  the  independence o f  

the  OIGI  has no t  been secured,  as  recommended by  those,  

we l l  two o r  th ree ,  those ent i t ies .  

DR DINTWE:    Yes,  I  agree w i th  tha t  s ta tement  and maybe 

one  needs to  a lso  remark  tha t  the  ins t i tu t ions  o f  10 

government  a re  dest royed by  the  government .   I  do  no t  

know i f  i t  i s  herse l f  o r  h imse l f  bu t  you have got  th is  very,  

very,  very  good  concept  o f  how overs igh ts  shou ld  be  

conducted and so  fo r th  bu t  then you f rus t ra te  th is  

o rgan isa t ion .  

Even befo re  my a r r i va l .  I  l i ke  th is  repor t ,  because i t  

takes i t  back be fore  my ar r i va l .  So you can see tha t  my 

predecessors  were  a l so  contend ing  w i th  the  same issues  

and i t  b r ings you  to  your  knees,  to  be  honest .   I  mean,  i f  

you  are  no t  g iven  the  money and so  fo r th ,  you come there ,  20 

you are  exc i ted ,  you say I  am go ing  to  serve  the  count ry,  I  

am go ing  to  ass i s t  them.   But  Cha i rperson,  I  am there  fo r  

four  years  and I  do  no t  th ink  tha t  I  am go ing  to  wa i t  any  

day longer  when th is  te rm comes to  an  end,  I  am jus t  t ry ing  

to  surv ive ,  because you come there  w i th  your  sk i l l s  and  



20 APRIL 2021 – DAY 378 
 

Page 345 of 362 
 

what  happens.   I  mean,  you can see tha t  my predecessors  

inc lud ing  myse l f  have fa i led  to  tu rn  around th is  overs igh t  

s t ruc ture .   That  i s  how f rus t ra t ing  i t  i s .  

ADV PRETORIUS SC:    A l r igh t ,  i f  we cou ld  go  a  l i t t le  

fu r ther  and dea l  w i th  the  h igh  leve l  rev iew pane l  repor t  

under  th i s  head ing .   In  the  second pa ragraph on page  

032.139  the  pane l ,  tha t  i s  the  h igh  leve l  rev iew pane l  

repor t  reads:  

“One o f  the  key concerns o f  the  pane l  i s  the  long  

per iods o f  t ime tha t  the  IGI  post  has been vacant . ”  10 

And then i t  spec i f ies  what  you have a l ready to ld  the  Cha i r  

bu t  i t  was a  concern  exp ressed by  the  pane l .  

DR DINTWE:    Yes,  tha t  i s  cor rec t ,  i t  was expressed  by  the  

pane l .  

ADV PRETORIUS SC:    Then the  penu l t imate  parag raph on 

tha t  page fo reshadows a  quest ion  tha t  you w i l l  dea l  w i th  in  

due course  and I  am go ing  to  read i t  to  you:  

“A quest ion  -  o r  read i t  on to  the  record ,  a  quest ion  

o f  concern  to  the  pane l  was,  to  what  ex ten t  the  

OIGI  had p layed  a  ro le  in  ident i fy ing  and curb ing  20 

the  abuses tha t  had occur red  in  recent  years  in  the  

SSA.  Of  course ,  the  fac t  tha t  the  post  was vacant  

fo r  two years  a t  a  c ruc ia l  t ime d id  no t  he lp  however  

the  pane l  d id  have s igh t  o f  a  number  o f  IGI  repor ts  

on  the  abuses,  such as  the  repor t  on  the  pr inc ip le  
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agent  ne twork ,  and o the rs ,  wh ich  indeed ident i f y  

p rob lems and recommend co r rec t i ve  ac t ion .   But  as  

fa r  as  the  pane l  cou ld  ascer ta in ,  no  ac t ion  or  

consequent  management  took p lace in  response to  

the  IGI ’s  repor t s .   Th is  ra ises  the  quest ion  as  to  

whethe r  the  serv ices  shou ld  be  ob l iged to  ac t  on  

the  f ind ings and recommendat ions o f  the  IGI  s im i la r  

to  the  s ta tus  o f  the  recommendat ions o f  the  Pub l i c  

Pro tec tor,  th is  wou ld  need fu r ther  thought . ”  

What  i s  impor tan t  about  th is  paragraph is  i t  does seek to  10 

exp la in  the  quest ion  tha t  may leg i t imate ly  be  asked,  where  

was the  IGI?   And o f  course ,  the  answer  to  tha t  quest ion  

may we l l  l i e  in  the  ce r t i f i ca tes  you  re fer red  to  ear l i e r.   Do  

you reca l l  and the  var ious repor ts ,  wou ld  you  l i ke  to  

expand on tha t  paragraph p lease?  

DR DINTWE:    Thank you ve ry  much.   Cha i rpe rson,  i f  I  

s ta r ted  ear l ie r  i t  wou ld  be  jus t  to  say tha t  no  one and no  

one in  the  in te l l igence where  I  p lay  an  overs igh t  ro le  

shou ld  come and  mis lead you by  say ing  tha t  we are  no t  

aware .    20 

The ce r t i f i ca tes  are  comprehens ive  documents ,  

wh ich  dea ls  w i th  even a  t ransact ion  wor th  about  R60,  00  or  

70  i f  i t  d id  no t  happen in  accordance w i th  our  p resc r ip ts ,  

so  I  do  tha t .   So I  wou ld  have inc luded tha t ,  I  wou ld  have 

inc luded a l l  the  in fo rmat ion  and th is  i s  how the  cer t i f i ca tes  
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t rave ls .   I  sent  f i rs t  to  a l l  th ree  Min i s te rs  and I  so l i c i t  

inputs ,  obv ious ly  those inputs  a re  a lso  no t  even leg is la ted  

but  i t  i s  a  nove l  th ing  tha t  I  in t roduced when I  go t  there  bu t  

they have got  an  oppor tun i ty  to  conv ince me o therw ise .   

So I  w i l l  then incorpo ra te  those,  tha t  I  th ink  tha t  

they have a  po in t  and then I  w i l l  f ina l i se  the  cer t i f i ca te  and 

then I  w i l l  send to  the  Min i s te rs  aga in .  We have been do ing  

i t  re l ig ious ly,  we  have got  reco rds  o f  tha t ,  we have got  

cover ing  l e t te rs  and  then I  w i l l  go  and  present  to  the  

commi t tee  as  we l l ,  re l ig ious l y  do ing  tha t ,  so  no  one  shou ld  10 

ever  c la im tha t  we are  no t  aware  and I  th ink  tha t  the  h igh  

leve l  pane l  i s  a lso  conf i rm ing tha t ,  say ing  tha t  a l though  

they say tha t  they lacked independent  bu t  you have seen 

the i r  repor ts  and  those repor ts  a re  ins t rumenta l  in  us ing  

them . . . [ ind is t inc t ] ,  because overs igh t  shou ld  no t  rep lace  

the  in te rna l  cont ro ls ,  tha t  cannot ,  I  cannot  run  the  SSA,  I  

cannot  run  Cr ime In te l l igence,  what  I  can do is  to  po in t  

them to  th is  . . . [ ind is t inc t ]  as  we l l  as  you know look  bo th  in  

the  in te rna l  cont ro ls  and what  I  am respons ib le  to  oversee  

is  as  to  whethe r  they deve lop  in te rna l  cont ro l s  and whethe r  20 

they imp lement  tha t .  

And I  th ink  OUTA Genera l  w i l l  a lso  be  do ing  the  

same pr inc ip le  fo l low the  same pr inc ip le ,  to  say the re  is  a  

p rob lem here ,  dea l  w i th  i t ,  whethe r  you charge the  person 

or  whatever,  so  tha t  i s  what  the  HLRP Cha i rpe rson  is  a lso  
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con f i rm ing to  say  tha t  bu t  there  are  repor ts  there  wh ich  are  

comprehens ive  enough.  

CHAIRPERSON:    Now obv ious l y  what  you are ,  what  you 

have jus t  sa id  de f in i te ly  re la tes  to  the  per iod  tha t  you have  

been there ,  so  I  want  to  ask  the  quest ion  whether  because 

you have –  you  may have access to  p rev ious  annua l  

repor ts  o r  cer t i f i ca tes  tha t  were  g iven or  i ssued by  your  

p redecessors  and those befo re  t hem,  whether  you know 

tha t  those repor t s  were  g iven in  the  same way as  you have  

been do ing  them,  namely  every  year  i f  tha t  i s  the  pos i t ion  10 

and they a re  g i ven to  the  same peop le  and bod ies .  

DR DINTWE:    I  have tha t  ev idence to  show tha t  there ’s  

cont inu i t y  in  tha t  o f f i ce ,  there  i s  cont inu i t y  because the  

res t  o f  the  s ta f f  members  are  appo in ted  permanent ly.  

CHAIRPERSON:    Ja .  

DR DINTWE:    So  when I  go t  in to  tha t  o f f i ce  there  was 

someth ing  tha t  they d idn ’ t  b r ing  2015/2016 f inanc ia l  year  

and even befo re  t ha t ,  I  have –  I  have had an oppor tun i ty  to  

a lso  engage w i th  those ce r t i f i ca tes  you know when I  was 

. . . [ ind is t inc t ]  I  acc l imat ised myse l f  w i th  tha t  o f f i ce ,  very  20 

much comprehens ive ,  hard -h i t t ing ,  show you exact ly  where  

the  prob lems are .  

CHAIRPERSON:    Wel l  i t ’s  the  fac t  tha t  you say you have 

g iven repor t s ,  repor t s  have been  g iven even befo re  your  

t ime,  you know annua l ly  po in t ing  ou t  abuses and p rob lems 
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tha t  shou ld  have been f i xed ,  bu t  i t  seems noth ing  was f i xed  

in  te rms o f  what  was po in ted  out  o r  maybe very  l i t t le  was  

f i xed  is  concern ing  because the  ev idence I  have heard  

seems to  suggest  a lso  tha t  ta lk ing  about  Par l iament  i t  

wou ld  have been g iven,  the  Aud i to r  Genera l ’s  repor t s  about  

var ious government  depar tments  and SOE’s  and  ye t  in  

te rms o f  how i t  used those repor ts  in  respect  o f  the  SOE’s  

about  wh ich  I  have had a  lo t  o f  ev idence o f  cor rup t ion ,  you  

are  no t  sure  wha t  happens,  bu t  apar t  f rom tha t  Boards o f  

SOE’s  as  we l l  as  cab ine t ,  Min i s te rs  respons ib le  fo r  ce r ta in  10 

SOE’s ,  about  whom I  have had a  lo t  o f  cor rup t ion  go ing  

you know spread ing  over  a  number  o f  years  one th inks  tha t  

they wou ld  have been g iven repor t s  every  year  o f  the  s ta te  

o f  a f fa i rs  in  those  SOE’s ,  bu t  when  I  hear  the  ev idence tha t  

I  have been hear ing  in  te rms o f  what  happened  over  a  

number  o f  years  i t  i s  l i ke  nobody bothers  to  read those 

repor ts ,  and the  prob lems cont inue.  

 I  mean I  was hear ing  ev idence  f rom the  fo rmer  

Group CEO of  PRASA today w i th  regard  to  PRASA,  I  have  

heard  ev idence where  the  la te  Aud i to r  Genera l  po in ted  out  20 

how i r regu lar  expend i tu re  was go ing  up as t ronomica l l y  

every  year  and i t  looked l i ke  nobody was do ing  anyth ing  

about  th is ,  so  maybe there  i s  a  p rob lem in  South  A f r i ca  

tha t  peop le  don ’ t  read repor t s  and ac t  on  them,  because  

the  k inds o f  abuses tha t  I  have heard  about  in  regard  to  
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SSA don ’ t  sugges t  tha t  anybody was aware  o f  the  prob lems 

because anybody  who was aware  o f  those prob lems and  

d idn ’ t  do  anyth ing  rea l l y  needs to  re look a t  themse lves.   

DR DINTWE:    I  know where  the  p rob lem is  Cha i rpe rson,  i f  

you  w i l l  a l low me.  

CHAIRPERSON:    Yes,  yes .  

DR DINTWE:    And someth ing  wh ich  is  no t  insu rmountab le .    

I t  i s  because you have got  a  body such as  ou rs  and you  

on ly  g i ve  them the  power  o f  recommendat ion .   We have a  

pos i t ion  and I  was th ink ing  tha t  maybe tha t  cou ld  be  l i ke  a  10 

legacy pro jec t ;  to  take  myse l f  to  cour t  and argue tha t  I  

don ’ t  th ink  tha t  recommendat ions can jus t  be  ignored.   I  

know tha t  the  answer  i s  go ing  to  be  tha t  they are  no t  

remedia l ,  they  are  no t  remedia l  measures,  bu t  I  don ’ t  th ink  

tha t  any government  in  i t s  r igh t  m ind w i l l  th row money in to  

th is  par t i cu la r  o rgan isa t ion  and  th is  o rgan isa t i on  on ly  

keeps on do ing  recommendat ions  wh ich  are  ignored you  

know a t  such a  shoe space and noth ing  happens,  so  there  

is  no  power  o f  recourse ,  and because I  a lways keep  

ev idence tha t  I  wou ld  have e levated th is  mat te r  to  the  next  20 

leve l  whether  i t  i s  commi t tee  most  o f  the  t imes,  I  

somet imes even go to  the  Pres ident ,  I  have gone  to  the  

prev ious Pres ident ,  I  have gone to  the  cur ren t  Pres ident  

and made them aware  o f  th ings tha t  a re  happen ing  in  

In te l l igence Serv ices ,  so  th is  th ing  o f  recommendat ion  
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versus remedia l  measures I  th ink  tha t  i t  c rea tes  ser ious 

prob lems.  

CHAIRPERSON:    So  when you say you went  to  the  

prev ious P res ident ,  Mr  Jacob Zuma,  and you have been to  

the  cur ren t  Pres ident  to  te l l  them about  these p rob lems,  

one,  a re  you ta lk ing  about  the  prob lems wh ich  a re  

h igh l igh ted  in  your  annua l  repor ts?  

DR DINTWE:    Yes i t  was most .  

CHAIRPERSON:    And maybe more ,  bu t  cer ta in ly  those?  

DR DINTWE:    Yes.  10 

CHAIRPERSON:    Yes,  and when  you do tha t  wou ld  you 

br ing  the  repor ts  w i th  you or  no t  rea l l y?  

DR DINTWE:    Ja ,  I  w i l l  make a  presenta t ion  Cha i rperson.  

CHAIRPERSON:    You wou ld  make  a  presenta t ion .  

DR DINTWE:   A p resenta t ion .  

CHAIRPERSON:    Which  is  based on your  annua l  repor t s?  

DR DINTWE:   Yes,  yes .  

CHAIRPERSON:    And you do tha t  year l y  go ing  to  the  

Pres ident  o r  i t  i s  an  ad hoc  a r rangement?  

DR DINTWE:   I t  i s  an  ad hoc  a r rangement  because the  20 

leg is la t ion  does not  pu t  h im in  the  scheme o f  th ings as  

. . . [ ind is t inc t ]  a re  concerned,  i t s  s ta tus  are  sent  to  the  

m in is te rs  who sha l l  cause them to  be  sent  to  the  

Commi t tee  on  In te l l igence.  

CHAIRPERSON:    Yes.  
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DR DINTWE:   But  i f  you  look a t  the  de f in i t ion  o f  a  Min is te r  

Advocate  Pre to r ius  on  the  Overs igh t  Act  i t  says  the  

Min is te r  sha l l  re fe r  to  the  S ta te  Pres ident  o r  any o ther  

member  o f  cab ine t  appo in ted  in  te rms o f  I  th ink  Sect ion  

189 and so  fo r th ,  so  i t  i s  an  ad hoc  th ing  in  fac t  tha t  wou ld  

be  my answer.    I  have done i t  once unfo r tunate ly  w i th  the 

cur ren t  Pres ident  and on ly  once w i th  the  fo rmer  Pres ident .  

CHAIRPERSON:    Yes,  yes .    Okay,  bu t  the  Jo in t  

Commi t tee  on  In te l l igence in  Par l iament  do  you know what  

i t  does w i th  these  repor ts  tha t  you g ive  them annua l ly?  10 

DR DINTWE:   What  I  was  in fo rmed is  tha t  the 

. . . [ in te rvenes]   

CHAIRPERSON:    . . .whether  i t  takes any ac t ion ,  I  know 

tha t  some o f  the  th ings,  o r  maybe every th ing  tha t  i t  

de l ibe ra tes  on  is  no t  someth ing  one can ta lk  about ,  bu t  to  

your  knowledge does i t  take  any  ac t ion  to  dea l  w i th  the  

prob lems?  

DR DINTWE:    Not  the  prev ious  commi t tee  and w i th  the  

cur ren t  commi t tee  I  w i l l  be  honest  w i th  you,  the  t ime tha t  I  

have worked w i th  them is  no t  su f f ic ien t  fo r  me to  c rea te  a  20 

pat te rn  or  to  make an op in ion ,  to  be  honest  they seem very  

much eager  you know to  f o l low these,  I  have never  eve r  

had a  member  o f  par l iament  te l l ing  me to  s low down a  l i t t le  

b i t  because the  env i ronment  i s  too  complex ,  and  i t  i s  an 

env i ronment  where  you dea l  w i th  d i f fe ren t  p iece  o f  
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leg is la t ion  and so  fo r th ,  so  I  w i l l  no t  be  ab le  – bu t  the  

prev ious I  don ’ t  remember  ge t t ing  anyth ing  s ign i f i can t  tha t  

they wou ld  have done to  ass is t ,  bu t  I  keep on e levat ing  to  

them and mak ing  them aware  o f  these cha l lenges.  

CHAIRPERSON:    Okay,  a l r igh t .   Wel l  I  see  we are  a t  

quar te r  past  e igh t ,  we were  supposed to  ta lk  a t  e igh t  

o ’c lock  about  whether  we go fu r ther  o r  no t .   From your  s ide  

Mr  Pre tor ius  w i l l  you  s t i l l  be  f ine  to  go  up  to  n ine ,  o r  . . .  

ADV PRETORIUS SC:   Wel l  i f  you  are  ask ing  my op in ion  I  

w i l l  be  honest  Cha i r  . . . [ in te rvenes]   10 

CHAIRPERSON:    You are  ob l iged to  be  honest .  

ADV PRETORIUS SC:   Or  I  won ’ t  be  de ferent ia l .  

CHAIRPERSON:    So  you wou ld  l i ke  to  s top  now or  a t  a  

d i f fe ren t  s tage?  

ADV PRETORIUS SC:   Wel l  there  are  jus t  one  or  two 

issues I  wou ld  l i ke  to  dea l  w i th  tha t  shou ldn ’ t  take  very  

long,  and then my v iew,  bu t  I  am sub jec t  to  your  d i rec t ion  

Cha i r,  I  am capab le  o f  go ing  t i l l  n ine .  

CHAIRPERSON:    Okay,  a l r igh t .    I  was go ing  to  be  very  

much gu ided by  how the  s ta f f  and the  techn ic ians fee l  bu t  I  20 

th ink  because you are  the  on ly  one s tand ing  in  the  room 

when you ind ica te  as  you do I  shou ld  a l low tha t  we – bu t  

maybe i f  we –  so  maybe i f  you  do what  you th ink  you  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    My qu ickest  c lose-o f f  Cha i r,  I  th ink 
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tha t  las t  cons idera t ion  is  pe rhaps dec is i ve .     

CHAIRPERSON:    Okay,  a l r igh t ,  we l l  I  to ld  them,  you must  

have heard  me ear l ie r  on  say . . . [ in te rvenes]   

ADV PRETORIUS SC:    I  d id .  

CHAIRPERSON:    . . .bu t  maybe the  s ta f f  sa id  hey he  is  

abus ing  us .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay,  a l r i gh t ,  bu t  they are  ve ry  

commi t ted .    Okay I  th ink  le t ’s  round o f f .    My concern  was  

s imp ly  tha t  I  was  hop ing  tha t  we wou ld  do  enough  to  g ive  10 

us  the  comfo r t  tha t  tomorrow we  shou ld  be  ab le  to  f in ish 

w i th  h is  ev idence,  bu t  the  o ther  cons idera t ions are  

impor tan t  so  le t  us  wrap up and then we see tomorrow.  

ADV PRETORIUS SC:   Yes,  the  document  wh ich  is  the  

ex t rac t  f rom the  h igh  leve l  rev iew pane l  a t  page YY232.139  

does ment ion  in  the  paragraph we have jus t  re fe r red  to  the  

s ta tus  o f  the  f ind ings and the  pane l  says in  the  las t  

sentence:  

“Th is  ra i ses  the  quest ion  as  to  whe ther  the  se rv i ces  

shou ld  be  ob l iged to  ac t  on  the  f ind ings and  20 

recommendat ions  o f  the  IGI ,  s im i la r  to  the  s ta tus  o f  

the  recommendat ions o f  the  Pub l ic  Pro tec tor. ”  

Th is  wou ld  need fu r ther  thought  and i t  i s  perhaps  

someth ing  tha t  Cha i r  w i l l  cons ide r  and you have g iven your  

v iew in  tha t  regard ,  bu t  a lso  in  tha t  paragraph in  l ine  5  
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ment ion  is  made o f  the  fac t  tha t  the  pane l  d id  have s igh t  o f  

a  number  o f  IGI  repor ts  on  abuses such as  the  repor t  on  

the  pr inc ipa l  agent  ne twork .   D id  you or  your  p redecessor  

o r  one o f  your  p redecessors  adduce an IGI  repor t  on  the 

pr inc ipa l  agent  ne twork ,  as  opposed to  the  in te rna l  repor t  

o f  the  SSA,  tha t  is  co r rec t?  

DR DINTWE:    That  i s  cor rec t ,  i t  was . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  remember  to  a r t i cu la te  your  answer  

because when you nod tha t  i s  no t  recorded.  

DR DINTWE:    Oh Cha i rperson,  so r ry  about  tha t .  10 

ADV PRETORIUS SC:   So  there  wou ld  have been an  

in te rna l  pane l  repor t  and there  wou ld  have been  an IGI  

repor t  on  the  p r inc ipa l  agent  ne twork ,  am I  cor rec t?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   A l r igh t  now tha t  repor t  have you 

seen tha t  repor t?  

DR DINTWE:    Yes,  I  have seen tha t  repor t .  

ADV PRETORIUS SC:   R igh t ,  and  i t  wou ld  be  w i th in  your  

p rov ince to  g ive  i t  to  the  Cha i r  o r  no t?  

DR DINTWE:    Yes,  we a re  the  ones who produce tha t  20 

repor t  ja .  

ADV PRETORIUS SC:    Yes,  now what  I  wanted to  ask  to  

whom wou ld  such a  repor t  go  in  the  ord ina ry  course .   Do 

you know to  whom the  repor t  went?    

DR DINTWE:    No I  know where  i t  went  a f te r  I  have  done a  
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lo t  o f  work  on  tha t ,  I  was br ie fed  fu l l y  on  tha t  because  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    To  whom d id  i t  go? 

DR DINTWE:    Yes,  bu t  th is  i s  how i t  s ta r ted ,  how i t  s ta r ted  

is  very  impor tan t .    I t  was a  m in is te r ia l  task  in  te rms o f  the 

Overs igh t  Act .   S iyabonga Twele  a f te r  the  SSA had 

conc luded i t s  own repor t  and they  went  to  the  then Min is te r  

o f  Jus t ice  and the  Min is te r  o f  Jus t ice  sa id  oh ,  the re  i s  a  lo t  

o f  you know cr im ina l i t y  in  th is  par t i cu la r  repor t .   P lease 

sent  i t  to  the  S IU a t  tha t  par t i cu la r  po in t  and I  th ink  the  10 

Hawks i f  I  am not  m is taken,  i t  cou ld  have been Scorp ions,  I  

am not  sure .   

 But  he  then wro te  a  le t te r  to  the  OIGI ,  g iv ing  them 

terms o f  re fe rence.   So he wan ted them to  invest iga te  

some o the r  th ings.   So the  p lanned repor t  wh ich  be longs or  

wh ich  was p roduced by  the  OIGI  w i l l  be  conf ined to  

spec i f i c  i ssues wh ich  were  in  the  te rms o f  re fe rence .   

 That  i s  the  reason why because the  Act  then fo rces  

the  IGI  to  repor t  back fo r  the  task ing  au thor i t y.   I f  i t  i s  the 

pres ident  you go back,  i f  i t  i s  the  m in is te r  you go back.   So 20 

there  were  severa l  p resenta t ion  tha t  were  made to  the ,  fo r  

a l l  the  m in is te rs ,  to  severa l  m in is te rs .  

ADV PRETORIUS SC:   Severa l  m in is te rs .   Can you  reca l l  

wh ich  m in i s te rs?    

MR DINTWE:   I t  w i l l  have been presented to  Min is te r  
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S iyabonga Twele ,  bu t  when Min is te r  Mah lobo came,  i t  was 

presented to  h im .   The in fo rmat ion  tha t  was g iven  to  me 

dur ing  br ie f ing ,  i s  tha t  i t  was done tw ice  bu t  the  

documenta ry  proof  tha t  I  have i s  tha t  i t  was on ly  done 

once.   

 So I  w i l l  have l i ke  a  presenta t ion  w i th  the  da te ,  bu t  

I  a lso  have an o f f i c ia l  in  the  o f f i ce  who says tha t  I  was pa r t  

and parce l  o f  tha t ,  and I  do  no t  have a  p rob lem to  come up  

w i th  an  a f f idav i t  to  conf i rm tha t  i t  was presented.   

ADV PRETORIUS SC:   R igh t ,  we l l  perhaps you cou ld  he lp  10 

us  in  tha t  regard .   Would  the  fo rmer  pres ident  have been  

br ie fed?   

MR DINTWE:   Yes,  no  I  rea l l y  have to  check tha t  

Cha i rperson.      

ADV PRETORIUS SC:   A l r igh t ,  do  no t  g ive  an  answer  tha t  

you cannot  substant ia te  la te r.   

MR DINTWE:   Ja .    

ADV PRETORIUS SC:   Then jus t  f ina l l y  in  re la t ion  to  th is  

document ,  a t  the  bo t tom o f  the  page the  h igh  leve l  rev iew 

pane l  s ta te :  20 

 “The IGI  no ted  tha t  there  were  a  ser ies  o f  

legacy issues f rom prev ious cer t i f i ca t ions tha t  

remained unaddressed.   These inc luded the  

fo l low ing. ”  

 And the  f i rs t  bu l l e t  reads:  
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 “The invo lvement  o f  the  Min is te r  o f  S ta te  

Secur i t y  and  Opera t iona l  Work ,  an  

admin is t ra t i ve  dec is ion  mak ing  o f  the  SSA. ”  

 Over  the  page . . . [ in te rvenes]   

CHAIRPERSON:   I  am so r ry,  be fore  you go ove r  the  page.   

Mr  D in twe,  do  you know which  Min is te r  o f  S ta te  Secur i t y  

they a re  re fe r r ing  to?  

MR DINTWE:   I t  is  Min is te r  Dav id  Mah lobo.   

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   And then ha l fway down,  there  are  a  10 

number  o f  bu l le ts .   I  am not  go ing  to  read them a l l .   

Ha l fway down the re  is  a  bu l le t  wh ich  reads:  

 “There  i s  a  cu l tu re  o f  non-accountab i l i t y  in  the  

SSA. ”  

 Was tha t  a  concern  tha t  you know was addressed to  

the  h igh  leve l  rev iew pane l?  

MR DINTWE:   That  i s  cor rec t  yes ,  i t  was ou r  concern .   

ADV PRETORIUS SC:   R igh t ,  and then a t  the  bo t tom of  

tha t  paragraph:  

 “Th is  l ong l i s t  o f  i ssues tha t  remained 20 

unaddressed inc ludes many o f  the  issues 

ident i f ied  by  the  pane l  and suggests  tha t  the  

IGI  was not  be ing  taken ser ious ly  by  the  SSA. ”  

 I s  tha t  a  v iew tha t  you share  or  d i sagree w i th?  

MR DINTWE:   I t  i s  a  v iew tha t  I  share ,  tha t  the  o f f i ce  was  
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never,  and even  now taken se r ious ly  and Cha i rperson,  

these a re  the  issues tha t  I  am comfor tab le  address ing ,  

because they be long to  p r io r  to ,  o r  they came to  the  fo re  

pr io r  to  my tenure  and i t  w i l l  be  repor ts  tha t  I  rece ived and  

so  fo r th ,  bu t  aga in  even ev idence wh ich  jus t  shows tha t  we  

have s ince  to ld  you tha t  m in is te rs  fo r  ins tance shou ld  no t  

invo l ve  themse lves in  opera t iona l  mat te rs ,  bu t  you w i l l  

have inc idents  where  the  m in is te r  wou ld  have you  know,  

was invo lved in  those issues.   

 So those a re  the  issues tha t  I  based on what  was 10 

g iven to  me dur ing  the  br ie f ings ,  bu t  i t  a lso  mate r ia l i sed  

under  my own tenure .    

ADV PRETORIUS SC:   Okay,  and then f ina l l y  our  team has 

produced a  document  on  the  s ta tus  and source  o f  the  MIST 

document ,  the  m in imum in format ion  secur i t y  s tandards.    

The source  is  the  pub l i c  serv ice  regu la t ions pub l i shed o r  

p romulgated in  te rms o f  the  Pub l ic  Serv i ces  Act  o f  1994.   

 Chapte r  5  o f  those regu la t ions  dea ls  w i th  e lec t ron i c  

government  regu la t ions.   Par t  2  o f  Chapter  5  dea ls  w i th  

in fo rmat ion  secur i t y  and Par t  B  o f  Par t  2  dea ls  w i th  the  20 

min imum in format ion  secur i t y  s tandards,  and there  is  a  

sect ion  wh ich  ob l iges the  m in i s te r  in  consu l ta t ion  w i th  the  

Min is te r  o f  In te l l igence to  i ssue min imum in fo rmat ion  

secur i t y  s tandards fo r  the  pub l i c  serv i ce  in  the  fo rm o f  a  

hand book.   
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 That  was adopted by  cab ine t  on  4  December  2996.   

So in  summary i t  i s  a  s tandard  fo r  m in imum in format ion  

secur i t y  measures tha t  any ins t i tu t ion  must  pu t  in  p lace  fo r  

sens i t i ve  or  c lass i f ied  in fo rmat ion  in  o rder  to  p ro tec t  

na t iona l  secur i t y  and i t s  source  is  in  regu la t ion  and is  

there fo re  b ind ing .   

 Cha i r,  i f  I  can  jus t  hand tha t  up .   We wi l l  inc lude i t  

in  the  bund le  in  due course .   

CHAIRPERSON:   Yes.   Yes,  no  tha t  i s  f ine ,  and then  the  . . .  

then the  MIST i t se l f ,  i f  one cou ld  ge t ,  I  do  no t  know 10 

whethe r  there  are  d i f fe ren t  MIST’s  o r  there  is  th is  

document  based on what  Mr  Pre to r ius  has jus t  read there .   

I t  looks  l i ke  d i f fe ren t  m in i s te rs  can produce d i f fe ren t  

documents  o f  th is  na ture  under  the i r  depar tment .   

MR DINTWE:   No ,  there  is  a  base document .  

CHAIRPERSON:   Yes,  yes .    

MR DINTWE:   Yes.   

CHAIRPERSON:   Which  app l ies  to  . . . [ in te rvenes]   

MR DINTWE:   Yes,  wh ich  app ly  to  a l l  government  

depar tments .   20 

ADV PRETORIUS SC:   We wi l l  p rov ide  i t  Cha i r.   

CHAIRPERSON:   Oh,  okay yes.   

MR DINTWE:   Which  happened  to  dea l  w i th  in fo rmat ion  

wh ich  is  sens i t i ve  in  na ture .    

CHAIRPERSON:   How th ick  i s  tha t  document?    
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MR DINTWE:   I t  i s  ve ry  shor t .   I  remember  tha t  i t  runs up  

to  about  paragraph 46 or  so .   I t  i s  no t  a  th ick  document .  

CHAIRPERSON:   Yes.    

MR DINTWE:   Yes,  a t  leas t  by  my s tandards.    

ADV PRETORIUS SC:   We wi l l  p rov ide  tha t  we put  i t  in  the  

bund le  Cha i r.   

CHAIRPERSON:   Yes.    

ADV PRETORIUS SC:   I t  i s  ava i lab le  on  the  in te rnet .   

CHAIRPERSON:   Okay,  a l r igh t .   Okay.   Was tha t  your  las t  

. . . [ in te rvenes]   10 

ADV PRETORIUS SC:   Yes Cha i r.    

CHAIRPERSON:   Okay.   Thank you very  much.   We are  

go ing  to  end here  fo r  the  day.   The a r rangement  o f  cou rse  

as  I  unders tand  i t  i s  tha t  you w i l l  come back tomorrow 

even ing  Dr  D in twe.    

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

CHAIRPERSON:   And to  be  here  a t  four  o ’ c lock ,  bu t  

accept ing  tha t  we  might  on l y  be  ab le  to  s ta r t  a t  f i ve ,  bu t  i f  

we are  ab le  to  s ta r t  a t  four,  then tha t  wou ld  be  

. . . [ in te rvenes]   20 

ADV PRETORIUS SC:   Cha i r,  I  am in fo rmed tha t  the  MIST 

document  i s  in  the  lega l  f ramework  document  tha t  you 

have.   I t  i s  a t  tab  3 .  

CHAIRPERSON:   Oh,  okay.   Okay,  thank you.   Okay,  we  

are  go ing  to  then  ad journ .   Thank you to  everybody,  thank  
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you  to  the  s ta f f  and the  techn ic ians and eve rybody.   Thank 

you to  you Dr  D in twe.   Thank you Mr  Pre to r ius  and your  

team and the  invest iga tors  fo r  mak ing  i t  poss ib le  fo r  the  

commiss ion  to  s i t  un t i l  th is  t ime.   

 Mr  Pre tor ius ,  i f  I  cou ld  see you in  chambers  br ie f l y  

a f te r  we ad journ?  

ADV PRETORIUS SC:   Yes Cha i r.   

CHAIRPERSON:   We ad jou rn .   
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