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IN THE JUDICIAL COMMISSION OF INQUIRY INTO THE ALLEGATIONS OF 

STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE, HELD AT PARKTOWN NORTH, 

JOHANNESBURG (“the Commission”) 

 

GIGABA, MALUSI KNOWLEDGE NKANYEZI   Applicant 

 

INDEX TO THE STATEMENT OF RESPONSE AND APPLICATION FOR 
LEAVE TO CROSS EXAMINE A WITNESS: PREPARED BY THE 
APPLICANT’S ATTORNEYS ON WEDNESDAY, 26 JUNE 2019 

 

ITEM DESCRIPTION OF DOCUMENT PAGE 

1. Statement of Response and Application for leave to 
cross examine a witness 

 1 – 4  

1.1 Affidavit: Mr Malusi Knowledge Nkanyezi Gigaba  5 – 24  

 

DATED at Sandton, Johannesburg on Wednesday, 26 June 2019. 

__________________________________ 
TSHABALALA ATTORNEYS, NOTARIES 
AND CONVEYANCERS 
Attorneys for the Applicant 
1st Floor, 3 Gwen Lane 
Sandton, Johannesburg  
TEL: 011 783 5677 
FAX: 011 783 8734  
E-MAIL: jazmin@tshabalala.com/ 
yolanda@tshabalala.com 
/kim@tshabalala.com  
REF: Mr TR Tshabalala/Miss Y 
Silindane/Miss K Slaffa/jp/G01221 
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TO: 
THE SECRETARY OF THE COMMISSION 
2nd Floor, Hillside House 
17 Empire Road 
Parktown, Johannesburg 
TEL: 010 214 0651 
E-MAIL: secretary@commissionsc.org.za /BoipeloR@commissionsc.org.za   
REF: Mr P Pedlar/Adv Andre Lamprecht/Adv Shannon van Vuuren 
 

Filed with the Secretary of the Commission by e-mail 
secretary@commissionsc.org.za 
/BoipeloR@commissionsc.org.za   
on Wednesday, 26 June 2019  
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IN THE JUDICIAL COMMISSION OF INQUIRY INTO THE ALLEGATIONS OF 

STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR 

INCLUDING ORGANS OF STATE, HELD AT PARKTOWN NORTH, 

JOHANNESBURG (“the Commission”) 

 

GIGABA, MALUSI KNOWLEDGE NKANYEZI   Applicant 

 

PRELIMINIARY STATEMENT OF REPONSE/APPLICATION FOR LEAVE TO 
CROSS EXAMINE A WITNESS 

 

KINDLY TAKE NOTICE that the Applicant hereby files his preliminary statement 

of response to the statement of Ms Sizakele Petunia Mzimela (“Ms Mzimela”) 

dated 6 June 2019 (“the Mzimela statement”) and simultaneously hereby gives 

notice of his intention to apply to the Commission on date and at the time 

determined by the Chairperson of the Commission, for Directions in the 

following terms: 

1. That the statement of response annexed hereto marked “A” be 

admitted to the Commission as a preliminary response to the Mzimela 

statement;  

2. That the secretary of the Commission be directed to take all necessary 

steps within the Rules of the Commission and in particular Rule 10 

thereof in order to procure from South African Airways (SOC) Limited 
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(“SAA”), the following documentation required by the Applicant in order 

to effectively respond to the Mzimela statement: 

2.1 the audited annual financial statements and reports of SAA for 

the period 2008 to 2015 (“the first period”); 

2.2 any and all the memoranda of incorporation of SAA for the first 

period; 

2.3 minutes of the board meetings of SAA during the period 2010 

to 2014 (“the second period”);  

2.4 any and all of the recapitalization applications by SAA to the 

Department for the first period; 

2.5 any and all of the approvals of the recapitalization applications 

and the conditions thereof by the Department and/or National 

Treasury for the first period; 

2.6 the annual route profitability reports on all the routes of SAA for 

the first period; and 

2.7 any and all of the shareholder compacts between the SAA and 

the Department for the first period; 
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(“the required documents”) 

3. That the Applicant be granted leave to cross examine Ms Mzimela on 

such terms as the Chairperson of the Commission may deem fit; 

4. That the Applicant be granted leave to supplement his preliminary 

response (being annexure A hereto) within a period of 14 (fourteen) 

calendar days from receipt of the required documents from the 

Commission; and 

5. That the Applicant be granted such further and alternative relief as the 

Chairperson of the Commission may deem fit.   

DATED at Sandton, Johannesburg on Wednesday, 26 June 2019. 

 

__________________________________ 
TSHABALALA ATTORNEYS, NOTARIES 
AND CONVEYANCERS 
Attorneys for the Applicant 
1st Floor, 3 Gwen Lane 
Sandton, Johannesburg  
TEL: 011 783 5677 
FAX: 011 783 8734  
E-MAIL: jazmin@tshabalala.com/ 
yolanda@tshabalala.com 
/kim@tshabalala.com  
REF: Mr TR Tshabalala/Miss Y 
Silindane/Miss K Slaffa/jp/G01221 
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TO: 
THE SECRETARY OF THE COMMISSION 
2nd Floor, Hillside House 
17 Empire Road 
Parktown, Johannesburg 
TEL: 010 214 0651 
E-MAIL: secretary@commissionsc.org.za /BoipeloR@commissionsc.org.za   
REF: Mr P Pedlar/Adv Andre Lamprecht/Adv Shannon van Vuuren 
 
 

Filed with the Secretary of the Commission by e-mail 
secretary@commissionsc.org.za 
/BoipeloR@commissionsc.org.za   
on Wednesday, 26 June 2019  

 
 
 
 

SEQ33/2019-006

mailto:secretary@commissionsc.org.za
mailto:/BoipeloR@commissionsc.org.za
mailto:secretary@commissionsc.org.za
mailto:/BoipeloR@commissionsc.org.za


''A"
SEQ33/2019-007



SEQ33/2019-008



SEQ33/2019-009



SEQ33/2019-010



SEQ33/2019-011



SEQ33/2019-012



SEQ33/2019-013



SEQ33/2019-014



SEQ33/2019-015



SEQ33/2019-016



SEQ33/2019-017



SEQ33/2019-018



SEQ33/2019-019



SEQ33/2019-020



SEQ33/2019-021



SEQ33/2019-022



SEQ33/2019-023



SEQ33/2019-024



SEQ33/2019-025



SEQ33/2019-026



 
 

 

25 March 2020 

 

To: Mr Gigaba 

Per email: reginald@tshabalala.com / jazmin@tshabalala.com  

 

And to: Ms Mzimela 

Per email: SMzimela@flyexpress.aero / sizamzimela@gmail.com / ludwig@rouxlegal.com 

 

 

APPLICATION FOR LEAVE TO ADDUCE EVIDENCE AND TO CROSS-EXAMINE 

Applicant: Mr Malusi Knowledge Nkanyezi Gigaba 

Witness implicating the applicant: Ms Sizakele Petunia Mzimela 

 

1. The above-mentioned applicant and witness are thereby notified that the Chairperson of the 

Commission has made the following decision in the applicant’s application for leave to 

adduce evidence and to cross-examine the above-mentioned witness before the 

Commission in connection with the above-mentioned witness’s evidence or statement.  

 

1.1. Chairperson’s decision: 

(a) “In as far as the applicant may have failed to timeously deliver his/her application 

for leave to adduce evidence and to cross-examine the above-mentioned witness 

and applied for condonation, condonation is hereby granted.  

(b) The applicant is hereby granted leave to adduce evidence and to cross-examine 

the above-mentioned witness.  

(c) The date when the applicant will adduce evidence and to cross-examine the above-

mentioned witness will be communicated to both the applicant and the above-

mentioned witness in due course.” 
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Yours sincerely 

 

 

Ms KB SHABALALA 

ACTING SECRETARY, JUDICIAL COMMISSION OF INQUIRY INTO 

ALLEGATIONS OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE 

PUBLIC SECTOR INCLUDING ORGANS OF STATE 
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