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IN THE JUDICIAL COMMISSION OF ENQUIRY INTO ALLEGATIONS OF STATE

CAPITAL, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING

ORGANS OF STATE, HELD AT JOHANNESBURG

IN RE: APPLICATION OF GEORGE BALOYI (“THE APPLICANT”), FOR

THE CONDONATION OF THE LATE FILING OF THE APPLICATION

TO CROSS-EXAMINE WITNESSES OF THE COMMISSION IN

TERMS OF RULE 11.2 AND THE GRANTING OF LEAVE TO

CROSS- EXAMINE WITNESSES OF THE COMMISSION IN TERMS

OF RULE 3.3.6.3 OF THE RULES GOVERNING PROCEEDINGS OF

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS

OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC

SECTOR INCLUDING ORGANS OF STATE (“THE RULES OF THE

COMMISSION”)

NOTICE OF MOTION

KINDLY TAKE NOTICE THAT that the abovementioned Applicant intends making

an application in the following terms:

1. The late filing of the application to cross-examine ROBERT McBRIDE,

HUMBULANI INNOCENT KHUBA and MATTHEWS SESOKO be and is

hereby condoned;
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2. The Applicant be granted leave to cross-examine ROBERT McBRIDE,

HUMBULANI INNOCENT KHUBA and MATTHEWS SESOKO.

3. Further and/or alternative relief.

KINDLY TAKE FURTHER NOTICE THAT the affidavit of GEORGE BALOYI

attached hereto will be used in support of this application.

DATED at Pretoria on the 22 day of SEPTE ER 2020

S Alt-ATTORNEY PRETORIA
ATTORNEYS FOR G BALOYI
316 SALU Building,
Francis Baard and Thabo Sehume Street,
Pretoria
Tel: +27 (12) 309 1564 (Direct Line) or
Tel: +27 (12) 309 1566 (Secretary Line)
Fax ±27 (12) 309 1649/50
Email: LKopmaniusticegov.za
Ref: 58571201 91Z1 6Imp

TO:

MS KB SHABALALA
ACTING SECRETARY
JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE
CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING
ORGANS OF STATE
2 Floor, Hillside House
17 Empire Road,
Parktown
JOHANNESBURG
2193
Tel: +27 (10) 214 0651

21 Page
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING

ORGANS OF STATE

IN RE: APPLICATION OF GEORGE BALOYI (“THE APPLICANT”), FOR THE

CONDONATION OF THE LATE FILING OF THE APPLICATION TO

CROSS-EXAMINE WITNESSES OF THE COMMISSION IN TERMS

OF RULE 11.2 AND THE GRANTING OF LEAVE TO CROSS-

EXAMINE WITNESSES OF THE COMMISSION IN TERMS OF RULE

3.3.6.3 OF THE RULES GOVERNING PROCEEDINGS OF THE

JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF

STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC

SECTOR INCLUDING ORGANS OF STATE (“THE RULES OF THE

COMMISSION”)

FOUNDING AFFIDAVIT

IN SUPPORT OF APPLICATION FOR CONDONATION AND THE CROSS-

EXAMINATION OF McBRIDE, KHUBA AND SESOKO

I, the undersigned,

GEORGE BALOYI

do hereby declare under oath and state that: -

1. I am an adult male advocate employed at the National Prosecuting Authority

(“NPA’) as Deputy Director Public Prosecutions and attached to the office of
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the Director of Public Prosecutions, Gauteng Division, Pretoria, situated at no.

28 Church Square, Pretoria.

2. The facts contained in this affidavit are within my personal knowledge, save

where otherwise stated, or where the contrary appears from the context, and

are to the best of my knowledge and belief both true and correct.

3. Where I rely on facts and/or statements made by third parties, I do so based

on the belief that same is true and correct and I annex to this affidavit the

explanatory affidavits of Luyanda Kopman (“kopman’) and Marco Voller

(“Voller’), respectively marked as annexures “GBI” and “GB2”, and other

an nexures.

4. Where I make legal submissions, I do so on the advice of my legal

representatives, which advice I accept.

5. The Chairperson is requested to read the contents of all the annexures

referred to herein as if specifically incorporated into this affidavit.

PURPOSE OF THE APPLICATION

6. The purpose of this application is to seek the relief as more fully set out in the

Notice of Motion to which this affidavit is attached.

7. I am advised, and verily believe, that condonation is not there for the mere

taking. A litigant should make out a case setting out full reasons as to why

condonation should be granted.

ccs
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8. I received the Rule 3.3 notice on the

_____

and I gave it to Voller on

_______

When the issues and mailers which form the subject matter of this

Commission, occurred, I was acting within the course and scope of my

employment with the NPA. It is on that basis that I requested legal assistance

at the expense of the NPA. I was advised that it is prudent that all the

implicated NPA officials with certain exceptions, should be represented by the

same legal team. The interrelatedness of some of the issues and matters

affects most of the implicated NPA officials, if not all.

CONDONATION

9. I have filed a substantive affidavit, clearly setting out and addressing the

allegations imputed to me, on which reliance is sought to be placed, to

demonstrate that I am one of those captured NPA officials who did not

properly, lawfully and professionally carry out my statutory duties and

obligations. For the purpose of this application, I respectfully request the

Chairperson to read the contents of my main affidavit, as if specifically

incorporated herein.

10. In my main affidavit, I fully demonstrate that in carrying out my statutory duties

and obligations, I do so fearlessly, without fear, favour or prejudice, having

considered all the facts placed before me.

11. In terms of Rule 11.2 of the Rules, the Commission may condone non

compliance with or extend, any time frame provided for in the Rules on good

cause shown or when in the interest of the work of the Commission.

uc
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12. Below I address the relevant principles relating to condonation applications. I

am advised that the reasons and grounds advanced in this regard should not

be considered separately, but together with the objective facts.

IN THE INTEREST OF THE WORK OF THE COMMISSION

13. I am advised that it is in the interest of the work of the Commission that the

truth be revealed, as the Chairperson has repeatedly stated during the

hearings. I respectfully submit that it will be a miscarriage of justice that

persons such as myself, who are incorrectly brushed with the same

generalised brush of state capture on the basis of generalised hearsay, which

is not supported by any credible, objective or independent evidence and/or

documents, not be granted an opportunity to correct the miscarriage or even

risk adverse finding being made by the Commission, in the absence of

statements to gainsay the allegations levelled against me.

14. The allegation of the so-called core group of advocates who are at the

forefront of enabling capture of the criminal justice cluster, is a serious

aflegation that ought to be made backed by concrete evidence, and not some

smear campaign against individuals. It is, in fact, libellous and ought not to

have received audience, lest it brings the important task of this Commission

into disrepute.
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IMPORTANCE OF MY EVIDENCE

15. It is in the interest of the Commission, myself and the public at large, that I

should place my version before the Commission. Such will enable the

Chairperson, after hearing all the necessary and relevant evidence, to make

proper, well-informed findings and recommendations for remedial actions, if

any. It is my considered view that, were I not permitted to put my version

before the Commission, then the Chairperson will make findings based only

on the versions of persons who are implicating me in alleged wrongdoing.

16. The purpose of this application is exactly aimed at putting my version before

the Commission and contradicting the unsubstantiated allegations levelled

against me..

PREJUDICE

17. The granting of the relief prayed for in the Notice of Motion to which this

affidavit is attached, will not, in any way, prejudice the workings of the

Commission, or McBride who implicates me of alleged wrong-doing. To the

contrary, in the event that I am not afforded the opportunity to cross-examine

McBride, I will be severely prejudiced, which may result in adverse findings

being made against me by the Chairperson.

US%9
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GOOD CAUSE

18. In establishing good cause for the granting of the relief prayed for in the Notice

of Motion, I refer to the contents of the explanatory affidavits of Kopman and

Voller, attached hereto, respectively marked as annexures “GBI” and “GB2”.

19. The contents of annexures “GBI” and “GB2” fully set out the process that

unfolded since I received the Notice in terms of Rule 3.3, the internal

processes that ensued in the NPA regarding instructions to the State Attorney,

the appointment of the State Attorney, the internal processes that ensued in

the State Attorney, which lead to the appointment of Counsel, the various

consultations that took place and the reasons why the application for cross-

examination of McBride and the condonation is only launched at this stage.

CONCLUSION

20. Having read the contents of this affidavit together with the annexures thereto,

it is my respectful submission that a case is made out for the relief prayed for

in the Notice of Motion to which this affidavit is attached.

G BALOYI

I hereby certify that the deponent declares that the deponent knows and understands

the contents of this affidavit and that it is to the best of the deponent’s knowledge both

true and correct. This affidavit was signed and sworn to before me at
SPINtJLO(’J on this day of SEPTEMBER 2020 and the Regulations
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contained in Government Notice Ri 258 of 21 July 1972, as amended, have been

complied with.

CflMMIIflNFR OF OATHS

Commissioner of Oaths ex officio

Advocate - -

Advocate of the High Court
of South Africa

1A Protea Place Sandown

Date.- 20
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE

CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING

ORGANS OF STATE

IN RE: APPLICATION OF GEORGE BALOYI (“THE APPLICANT1’), FOR

THE CONDONATION OF THE LATE FILING OF THE APPLICATION

TO CROSS-EXAMINE WITNESSES OF THE COMMISSION IN

TERMS OF RULE 11.2 AND THE GRANTING OF LEAVE TO

CROSS- EXAMINE WITNESSES OF THE COMMISSION IN TERMS

OF RULE 3.3.6.3 OF THE RULES GOVERNING PROCEEDINGS OF

THE JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS

OF STATE CAPTURE, CORRUPTION AND FRAUD IN THE PUBLIC

SECTOR INCLUDING ORGANS OF STATE (“THE RULES OF THE

COMMISSION”)

EXPLANATORY AFFIDAVIT

I, the undersigned,

LUYANDA KOPMAN

do hereby declare under oath and state that: -

1. I am an adult male duly admitted Attorney, employed as such at the State

Attorney, Pretoria, 316 Thabo Sehume Street, SALU Building, Pretoria.
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2. The facts herein contained in this affidavit are within my personal knowledge

and unless stated to the contrary or is evident from the context, are to the

best of my knowledge and belief both true and correct.

3. I have read the founding affidavit deposed to by GEORGE BALOYI together

with annexures and confirm the correctness and veracity of the contents

thereof insofar as same relates to me.

PURPOSE OF THIS EXPLANATORY AFFIDAVIT

4. The purpose of deposing to and delivering this affidavit is to demonstrate just

cause for the late filing of George Baloyi’s affidavit and why the condonation

application is launched at this stage.

5. The Pretoria State Attorney received a letter of instruction on the 01 October

2019. After receipt of the letter of instruction, administrative processes were

foflowed and office files were open on the 02 October 2019. The office file

was allocated to me on 21 October 2019.

6. Adv Mathibedi SC (“Mathibedr), Adv K Tsatsawane SC (‘Tsatsawane”), Adv

K Ramaimela (Ramaimela’) and Adv Z F Madlanga (“Madlanga”) were

briefed on 24th of October 2019. Tstatsawane and Madlanga were to

specifically deal with the evidence of members of Independent Police

Investigative Directorate (“IPID”), whilst Mathibedi and Ramaimela were to

deal with the evidence of Gen Johan Booysen (“Booysen”), Trevor White

(“White”) and P du Plooy (“Du Plooy”).

If
Ak

SEQ 33/2020-011



Page 3

7. The files were delivered to Counsel on the 24 October 2019. Counsel was

given an opportunity to peruse the files prior to a consultation with the

implicated officials. A consultation was held on the 6° of November 2019

during which consultation I was present. An agreement was concluded that

the implicated officials will draft responses to the allegations levelled against

them, to be submitted during the middle of February 2020.

8. The only implicated officials that submitted their responses are Adv G Baloyi

(“Baloyl”), Adv M Mokgathle (“Mokgathle”), Adv A Mosing (“Mosing”) and

Adv M Mashuga (“Mashuga”).

9. The draft responses were forwarded to Counsel for consideration with the

view to settling the necessary affidavits.

10. I am advised by Mathibedi that numerous telephone calls were made

between himself and Adv P Pretorius SC (“Pretorius”) to the evidence

leader, with the view to setting a meeting for the purpose of discussing the

strategy and the way forward regarding the delivery of the affidavits of the

implicated officials.

11. A meeting was held with the evidence leaders on the 22nd of January 2020.

During the meeting, the following were inter alia discussed:

11.1. Mathibedi enquired about the missing second supplementary

affidavit of Booysen (annexure “ZF”);
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11.2. Adv September, who was leading the evidence of Booysen indicated

that the document is not yet available to implicated persons because

the evidence in that affidavit has not yet been led and therefore not

yet made public. Pretorius stated that as soon as it implicates any

NPA official, they will furnish us with a copy of the affidavit.

11.3. The issue of when the notices were served and on whom, was also

discussed, as some of the implicated officials indicated that they did

not receive their required notices.

11.4. Mathibedi enquired whether there will be any other witnesses that

will implicate NPA officials, as the NPA’s view was that a

consolidated condonation application should be used for all the

implicated officials.

12. The evidence leaders requested that the instructing attorney should send

them a letter, indicating which implicated advocates the State Attorney was

given instruction to represent. Such will enable the evidence leaders to

liaise and communicate with the State Attorney regarding matters and/or

issues that affects the advocates who are represented by the State Attorney.

13. I was requested by Mathibedi to write a letter to the evidence leaders

addressing some of the matters that were dealt with during the aforesaid

meeting. I enclose a copy of the letter marked as annexure “LKI”.

14. On various occasions, I wrote letters to Marco Voller (“Voller”) as Mathibedi

wanted to know as to what is happening to the other implicated NPA

LIç
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officials, as they have not yet submitted their responses. I attach hereto

copies of such letters, marked as annexures “LK2.1” to “LK2.2”

respectively.

15. Such was due to the instruction of client that a combined condonation

application should be launched. I am advised that Counsel intended to

consult with the implicated NPA officials who submitted their responses

towards the end of March 2020. The intended consultation did not take

place as a result of the announcement by the President of the National

Lockdown due to Covid 19, which commenced on the 27th of March 2020.

During Level 5 of the National Lockdown, consultations could not take place

and it was also practically impossible to hold any consultations by means of

an alternative method. There was severe restriction of movement which,

inter alia, prohibited movement between municipal areas. Myself, the legal

team and the implicated NPA officials reside in different municipal areas.

16. A consultation was held with Mosing by the legal team on the 28th of May

2020. The purpose of this consultation was to address a letter from the

evidence leaders dated the 22 of May 2020. Mosing presented the legal

team with 19 arch lever files which Counsel had to peruse, in order to

identify mailers to be addressed in Mosing’s affidavit. A perusal and

analysis of the 21 files took up a considerable time.

17. Whilst considering the 19 files provided by Mosing, I provided the legal team

with a letter in terms of which certain information and/or documentation was

required from Mosing.

/t/½

At
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18. I am advised that towards the end of May 2020, the legal team perused the

papers with the view to settle the affidavits of Mosing, Baloyi, Mashuge and

Mokgathle.

19. The legal team, at the same time, had to attend to other matters from which

they could not extricate themselves.

20. On the l2 of June 2020, I received an e-mail from Voller, attaching an

application drafted by Adv J P Pretorius (“Tone”) to cross-examine a witness

at the Commission. In the same e-mail, Voller instructed me to extend the

mandate of Counsel to include Adv Andrew Chauke (“Chauke”) as one of the

implicated officials that they must represent. I forwarded the e-mail with the

attachment to Counsel.

21. On the 9 of July 2020, I received an e-mail from the evidence leaders,

indicating that Tone was granted permission to cross-examine McBride and

Khuba, and the hearing would take place on Wednesday, the 2gth of July

2020. I provided Counsel with this e-mail. A copy of this e-mail is attached

hereto, marked as annexure “LK3”.

22. Initially, Tsatsawane was tasked, together with Madlanga, to deal with IPID

matters. It is only at that stage that Tsatsawane advised me that he is no

longer available to deal with this matter. In view of Tsatsawane’s

unavailability, Mathibedi SC was instructed to deal with the mailer involving

Tone, which would have been dealt with by Tsatsawane. It is because of

that, that the settling of the affidavits of Baloyi and Mokgathle had to be

7/7-fr!
1*
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shelved in the meantime, to enable the legal team to fully concentrate on the

matter of Tone.

23. On the l4 of July 2020, I received an e-mail from an official of the

Commission, attaching a notice of set down, dated the 13th of July 2020,

which reflected the hearing date as the 2gth of July 2020. A copy of the

notice of set down is attached hereto, marked as annexure “LK4”. The

notice of set down stated that Tone was granted leave to cross-examine

McBride and Booysen.

24. After receipt of this notice of set down, a consultation was arranged for the

20th of July 2020 for Counsel to meet with Tone, in order to prepare for the

cross-examination. At the consultation I brought to the attention of Counsel

the discrepancy between the e-mail I received on the 9th of July 2020, where

Tone was granted leave to cross-examine McBride and Khuba, whereas, in

the notice of set down, he was granted leave to cross-examine McBride and

Booysen. Mathibedi phoned the evidence leader to inform him of the

discrepancy and determine whether he intended to cross-examine on the

evidence of Khuba. Hulley SC confirmed that indeed he would cross-

examine Tone on the evidence of Khuba.

25. Mathibedi SC informed Hulley SC that Tone had not applied to cross-

examine Khuba because he was served with Rule 3.3 notices indicating that

he was implicated by Booysen and McBride. As such, he had not perused

or considered the affidavit and evidence of Khuba that allegedly implicated

him. Mathibedi SC informed Hulley SC that the evidence of McBride is

SEQ 33/2020-016



Page 8

intricately linked with that of Khuba and Sesoko, and therefore they will need

to be cross-examined. In order for Tone to cross-examine Khuba and

Sesoko, an application to cross-examine has to be prepared. The telephone

conversation that Mathibedi SC had with Hulley SC was confirmed in a letter

that I addressed to the evidence leaders. I attach hereto such letter, marked

as annexure “LK5”.

26. Counsel therefore had to leave the affidavits of Baloyi and Mokgathle in

abeyance, in order to draft Tories application to cross-examine Khuba and

Sesoko. In order to draft the application to cross-examine Khuba and

Sesoko, a substantive application for postponement of the date of hearing

had to be drafted.

27. Due to the fact that Tories matter was already set down, it was decided that

Tone’s mailer should take preference over the drafting and settling of the

affidavits of Baloyi and Mokgathle, which Counsel had already commenced.

28. The consultation with Tone, which culminated in the postponement

application, commenced on the 20th of July 2020 and the application for

postponement was finalised on the 26tFi of July 2020. The affidavit was

deposed to on the 27th of July 2020 and the application was served on the

same day.

29. Having noted the nature, extent and load of the work involved in this regard,

a request was made to me for the briefing of legal team by appointing

Ac /lti
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another Counsel. Adv L Vilakazi (“Vilakazi”) was briefed on the 31st of July

2020.

30. As more fully set out in Tone’s postponement papers, Tone was requested

to specifically address the maffers as set out in an e-mail dated the 26111 of

July 2020, from Hulley SC to the legal team, a copy of which is attached

hereto, marked as annexure “LK6”.

31. Such matters were fully addressed in Tories supplementary affidavit.

Naturally the result thereof was that, in addressing the aforesaid matters,

more time than anticipated was taken.

32. The preparations for the drafting and settling of the supplementary affidavit

commenced on the 1st of August 2020 and the papers were seff led on the

16th of August 2020, and deposed to on the 17°’ of August 2020. It is critical

to indicate that in between, some members of the legal team had

commitments from which they could not extricate themselves from.

33. Flowing from the fact that a detailed supplementary affidavit of Tone was

filed to address the unfounded allegations levelled against him, it became

apparent that the affidavits of Baloyi, Mokgathle, Mosing and Mashuge

should also address the unfounded allegations against them, in detail. It is

important to indicate that Counsel only received instructions to deal with the

matter of Chauke on the l2 of June 2020 and they have not yet

commenced with dealing with his affidavit.

4k
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34. Although Mashuge submitted his response in January 2020, similarly, I am

advised by Counsel that they have not commenced with dealing with his

affidavit.

35. The legal team had to carefully peruse the documents in order to identify

issues that effect them, even those which were not contained in the Rule 3.3.

notices.

36. A consultation occurred between the legal team and Baloyi, whereat he was

advised of the strategy to be adopted in dealing with his matter. In view of

the extensive and voluminous amount of work, quite a considerable time is

required for fully identifying matters to be addressed in my affidavit.

37. Consultations were held with Baloyi on the following day:

37.1. 19 September 2020

37.2.

38. During these consultations, drafts of his affidavit was discussed with Baloyi

and his input was required.

39. On the 9” of September 2020, a meeting was held with Hulley, at which

stage Hulley indicated that the Commission was under pressure due to time

constraints to finalise the proceedings. He further indicated that, in order to

finalise the functions of the Commissions, there is that possibility that the

Commission may adopt an approach akin to motion proceedings and that if

SEQ 33/2020-019
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that happens, the Chairperson will determine the issues on the papers

submitted to the Commission. As such, whoever is implicated, is expected

to set out detailed information in the affidavit, even those not referred to in

the Rule 3.3. notices, as long as such information is germaine to the issues

to be decided by the Commission.

40. During that meeting, the legal team was provided with topics of mailers that

Baloyi was requested to deal with. Such matters have been fully addressed

in Baloyi’s main affidavit.

41. A further meeting was held on the 16th of September 2020, which meeting

lasted the whole day. The meeting was attended by the evidence leaders,

investigators, Baloyi, Mosing, Chauke and other NPA officials, who are not

represented by the State Attorney, and Counsel for the implicated NPA

officials represented by the State Attorney.

42. During this meeting, questions and clarifications were sought from Baloyi

regarding cases in which he was involved, decisions that he took for either

prosecuting or refusing to prosecute mailers that were referred to him, the

correction of his juniors’ decisions to prosecute and his decision for the

charging of Adv N Jiba, the clarification of the phrase “bite the bullet”.

43. All such matters have been fully addressed in Baloyi’s main affidavit. Time

frames were discussed and proposed for the delivery of various affidavits for

the implicated NPA officials.

44. With regard to Baloyi, the proposed delivery date is 21 September 2020.

/A1.,j
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I hereby certify that the deponent declares that the deponent knows and understands

the contents of this affidavit and that it is to the best of the deponent’s knowledge

both true and correct. This affidavit was signed and sworn to before me at Pretoria

on this 22 day of SEPTEMBER 2020 and the Regulations contained in Government

Notice R1258 of 21 July 1972, as amended, have been complied witH

45. I am further advised by Mathibedi that he telephoned Hulley on the 1gth of

September 2020, with a request that the condonation application of Baloyi

be delivered during the course of the week of the 2l of September 2020,

due to time constraints. Hulley agreed to the request.

46. From a perusal of the objective facts of this matter, it is clear that the late

launching of Baloyi’s condonation application was not as a result of negligent

and/or intentional conduct on the part of both Baloyi and his legal

representatives. Such was as a result of the circumstances fully set out

above, for which no-one can be blamed.

LUYANDA KOPMAN

SSIONER OF

MASIXOLE NGQUMSHE
Practising Att’irney

Commissioner Of Oath
Office No N205 JSL Towers

259 Pretorius Street
Pretoria. 0001
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From: Kopman Luyanda
Sent: 26 November 2019 09:22 AM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices ira National Prosecuting Authority Officials

Morning MrVoller
So in total they are Sand 6 who will attend the meeting?
Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 26 November 2019 05:20 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Mr Kopman

The following people have confirmed their attendance.

1. Gladstone Sello Maema
2. Marshall Mokhatle
3. Moipone Noko
4. Ivy Thenga
5. Molatlwa Mothagu
6. Anthony Mosing

Mv. George Baloyi cannot attend as he has a management meeting.

Adv. Toerie Pretohus is attending at chemo therapy at the time of the consultation.

I trust that this assists.

Regards

Marco Voller

From: Kopman Luyanda <LKopman@justice.gov.za>
Sent: Thursday, November 14, 2019 8:14:28 AM
To: Marco MP. Voller <Mvoller@npa.gov.za>
Subject: RE: Rule 3(3) Notices Ira National Prosecuting Authority Officials

Morning Mr Voller
Please make sure that they are all available on the 29,so that we have one consultation.
I know that our counsel they are busy after 29 Nov 2019 they might be available next year February 2020.
Please confirm their availability on time so that I can also confirm with Counsel.
Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 14 November 2019 09:28 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices ira National Prosecuting Authority Officials

Good day Kopman
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a
I have distributed your email and requested affected prosecutors to make themselves available.

I will let you know how many are available.

Regards.

Marco Voller

From: Kopman Luyanda <LKopman@ijustice.gov.za>
Sent: Wednesday, 13 November 2019 4:15 PM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices ira National Prosecuting Authority Officials

Morning Mr Voller

I refer to our telephonic conversation of today.
Counsel they would like to consult on the 29 November 2019 at lOhOO in Adv Mathibedi’s Chambers, Protea 1A,
Sandton.

Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 04 November 2019 08:47 AM
To: Kopman Luyanda
Subject: FW: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

From: Marco MR Voller
Sent: Thursday, 25 April 2019 16:46
To: Tone Pretorius (JP) <jppretorius@npa.gov.za>; Adelaide M.A. Modubu <Modubua@npa.gov.za>; Raymond R.
Mathenjwa <Raymond.Mathenjwa@npa.gov.za>; Sello G.Maema <gsmaema@npa.gov.za>; Sibongile Mzinyathi
<smzinyathi@npa.gov.za>; Moipone Noko <MNoko@npa.gov.za>; Anthony Mosing (A) <amosing@npa.gov.za>;
Matric <MLuphondo@justice.gov.za>; Bulelwa B. Vimbani <BVimbani@npa.gov.za>; George D. Baloyi
<gdbaloyi@npa.gov.za>; Ivy Thenga <lthenga@npa.gov.za>; Marshall Mokgatlhe <mpmokgatlhe@npa.gov.za>;
Molatlhwa M. Mashuga <mmashuga@npa.gov.za>
Subject: Fw: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

Good day colleagues

Please find attached my communication to the Adv. Paul Pretorius SC and the secretariat of the Zondo
Commission, as well as the covering email. I am awaiting a response from them in this regard. They have
telephonically and electronically acknowledged receipt of the communication.

I will follow up with them tomorrow to secure a response from them in this regard and keep you abreast
of further communication.

Regards.

Marco Voller
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From: Marco MP. Voller
Sent: Tuesday, 23 April 2019 12:54 PM
To: PaulPcommissionsc.org.za
Cc: secretarycommissionsc.org.za; andrel@commissionscorg.za; Nomvula NF. Mokhatla; Nomthetho Gcingca
(NG)
Subject: Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Adv. Pretoñus SC

I am a legal adviser to the National Prosecuting Authority and been assigned to deal with mailers relating
to the Rule 3(3) Notices to Na officials arising out of submission before the “Zondo” commission of
Enquiry. In this regard, I attach hereto correspondence in this regard requesting a particular mechanism to
apply to NPA officials, which may prove more convenient than piecemeal representations from NPA
officials.

Please have regard to the attachment and return to me at your soonest?

Sincerely

Marco Voller
Legal Adviser
Leal Affairs Division

Tel: 012 845 6747

Confidentiality and Disclaimer
This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-mail) contains
information that is confidential and subject to legal privilege intended only for use by the individual or entity to which it is
originally addressed. Access by anyone else is unauthorised. If you are not the intended recipient or a person responsible
for delivering this e-mail to the intended recipient, be advised that you have received this e-mail in error and you must
delete this e-mail in its entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly forbidden. E-mails cannot
be guaranteed to be secure or free of errors or viruses. As such, NPA advise you to carry out your own virus checks, as
neither NPA nor the sender accept any liability whatsoever, arising from this e-mail or for any consequence of its use or
storage. No stated, tacit or implied view, opinion, advice or position of the sender necessarily represents that of the NPA. If
verification of this e-mail is required, please request a hard-copy version on an official letterhead of the NPA. Copyright in
this e-mail is and remains vested in the NPA and/or in the sender. NRA fully reserves the right, without notice, to monitor
outgoing and incoming e-mail and other transmissions or communications on, in, through or by means of its e-mail and
telecommunications systems.
The National ProsecutinuAuthoritv of South Africa

Privileged/Confidential information nay be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not coty or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—<aiI. Please
advise icunediately if you or your employer dc not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
shou_d destroy this messaqe and kindly notify the sender by reply E—Mail. Please
advise ionediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. :n such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice ar.d Constitutional Development
shall be understood as neither given nor endorsed by it. All views extressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Kapman Luyanda

From: Kopman Luyanda
Sent 09 January 2020 08:23 AM
To: ‘Marco MP. Voller’
Subject: RE: FW:

Dear Marco
Noted and thank you

From: Marco NIP. Vofler [mailto:MVoller©npa.gov.zaj
Sent: 08 January 2020 06:48 PM
To: Kopman Luyanda
Subject: Re: FW:

Good day Mr Kopman

I will forward your email to the Prosecutors concerned and secure a response from them. Thereafter I will
revert to you.

Regads.

Marco Voller

From: Kopman Luyanda <LKopman@justice.gov.za>
Sent: Wednesday, 08 January 2020 9:17:53 AM
To: Marco MP. Voller
Subject: FW:

Morning Mr Voller

Please find herewith our letter for your urgent attention.

Thank you

From: minolta@justice.gov.za [mailto:minolta@justice.gov.za]
Sent: 08 January 2020 11:24 AM
To: Kopman Luyanda
Subject:

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—tail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Confidentiality and Disclaimer
This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-mail) contains
information that is confidential and subject to legal privilege intended only for use by the individual or entity to which it is
originally addressed. Access by anyone else is unauthorised. If you are not the intended recipient or a person responsible
for delivering this e-mail to the intended recipient be advised that you have received this e-mail in error and you must
delete this e-mail in its entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly forbidden. E-mails cannot
be guaranteed to be secure or free of errors or viruses. As such, NPA advise you to carry out your own virus checks, as
neither NPA nor the sender accept any liability whatsoever, arising from this e-mail or for any consequence of its use or
storage. No stated, tacit or implied view, opinion, advice or position of the sender necessarily represents that of the NPA. If
verification of this e-mail is required, please request a hard-copy version on an official letterhead of the NPA. Copyright in
this e-mail is and remains vested in the NPA and/or in the sender. NPA fully reserves the right, without notice, to monitor
outgoing and incoming e-mail and other transmissions or communications on, in, through or by means of its e-mail and
telecommunications systems.
The National Prosecuting Authority of South Africa

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such cerson) you may not copy or deliver tais message Co anyone. n sucn case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise imuediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Departnent of Justice
unless specifically stated otherwise.
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Kopman Luyanda L.. k’ ‘2. 2.
From: Kopman Luyanda
Sent 23 January 2020 08:55 AM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Morning Mr Voller
Can you please call me urgent.
I tried to call you and there was no answer
I need urgently the names of those officials that we are representing so that I can send the list to Zondo evidence
leaders now.
Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.zaj
Sent: 26 November 2019 OS:20 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices Ira National Prosecuting Authority Officials

Good day Mr Kopman

The following people have confirmed their attendance.

1. Gladstone Sello Maema
2. Marshall Mokhatle
3. Moipone Noko
4. Ivy Thenga
5. Molatlwa Mothagu
6. Anthony Mosing

Adv. George Baloyl cannot attend as he has a management meeting.

Adv. Toerie Pretorius is attending at chemo therapy at the time of the consultation.

I trust that this assists.

Regards

Marco Voller

From: Kopman Luyanda <LKopmanjustice.gov.za>
Sent: Thursday, November 14, 2019 8:14:28 AM
To: Marco MP. Voller <Mvoller@npa.gov.za>
Subject: RE: Rule 3(3) Notices Ira National Prosecuting Authority Officials

Morning Mr Voller
Please make sure that they are all available on the 29, so that we have one consultation.
I know that our counsel they are busy after 29 Nov 2019 they might be available next year February 2020.
Please confirm their availability on time so that I can also confirm with Counsel.
Thank you

From: Marco MP. Voller [mailto:MVoIIer@npa.gov.za]
Sent: 14 November2019 09:28 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices iro National Prosecuting Authority Officials
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Good day Kopman -

I have distributed your email and requested affected prosecutors to make themselves available.

I will let you know how many are available.

Regards.

Marco Voller

From: Kopman Luyanda <LKopmanjustice.gov.za>
Sent: Wednesday, 13 November 2019 4:15 PM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Morning Mr Voller

I refer to our telephonic conversation of today.
Counsel they would like to consult on the 29 November 2019 at 10h00 in Adv Mathibedi’s Chambers, Protea 1A,
Sandton.

Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 04 November 2019 08:47 AM
To: Kopman Luyanda
Subject: FW: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

From: Marco MP. Voller
Sent: Thursday, 25 April 2019 16:46
To: Tone Pretorius (JP) <jppretorius@npa.gov.za>; Adelaide M.A. Modubu <Modubua@npa.gov.za>; Raymond R.
Mathenjwa <Raymond.Mathenjwa@npa.gov.za>; Sello G.Maema <gsmaema@npa.gov.za>; Sibongile Mzinyathi
<smzinyathi@npa.gov.za>; Moipone Noko <MNoko@npa.gov.za>; Anthony Mosing (A) <amosing@npa.gov.za>;
Matric <MLuphondojustice.gov.za>; Bulelwa B. Vimbani cBVimbaninpa.gov.za>; George D. Baloyi
<gdbaloyi@npa.gov.za>; Ivy Thenga <lthenga@npa.gov.za>; Marshall Mokgatlhe <mpmokgatlhe@npa.gov.za>;
Molatlhwa M. Mashuga <mmashuga@npa.gov.za>
Subiect: Fw: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

Good day colleagues

Please find attached my communication to the Adv. Paul Pretorius SC and the secretariat of the Zondo
Commission, as well as the covering email. I am awaiting a response from them in this regard. They have
telephonically and electronically acknowledged receipt of the communication.

I will follow up with them tomorrow to secure a response from them in this regard and keep you abreast
of further communication.
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Regards.

Marco Voller

From: Marco MP. Voller
Sent: Tuesday, 23 April 2019 12:54 PM
To: PaulPJcommissionsc.org.za
Cc: secretarycommissionsc.org.za; andrel@commissionsc.org.za; Nomvula NP. Mokhatla; Nomthetho Ccingca
(NC)
Subject: Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Adv. Pretorius SC

I am a legal adviser to the National Prosecuting Authority and been assigned to deal with matters relating
to the Rule 3(3) Notices to Na officials arising out of submission before the “Zondo” Commission of
Enquiry. In this regard, I attach hereto correspondence in this regard requesting a particular mechanism to
apply to NPA officials, which may prove more convenient than piecemeal representations from NPA
officials.

Please have regard to the attachment and return to me at your soonest?

Sincerely

Marco Voller
Legal Adviser
Leal Affairs Division

Tel: 012 845 6747

Confidentiality and Disclaimer
This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-mail) contains
information that is conhdential and subject to legal privilege intended only for use by the individual or entity to which it is
originally addressed. Access by anyone else is unauthorised. If you are not the intended recipient or a person responsible
for delivering this e-mail to the intended recipient, be advised that you have received this e-mail in error and you must
delete this e-mail in its entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly forbidden. F-mails cannot
be guaranteed to be secure or free of errors or viruses. As such, NPA advise you to carry out your own virus checks, as
neither NPA nor the sender accept any liability whatsoever, arising from this e-mail or for any consequence of its use or
storage. No stated, tacit or implied view, opinion, advice or position of the sender necessarily represents that of the NPA. If
verification of this e-mail is required, please request a hard-copy version on an official letterhead of the NPA. Copyright in
this e-mail is and remains vested in the NPA and/or in the sender. NPA fully reserves the right, without notice, to monitor
outgoing and incoming e-mail and other transmissions or communications on, in, through or by means of its e-mail and
telecommunications systems.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you nay not copy or deliver this
should destroy this message and kindly notify
advise immediately if you or your employer do
kind. Opinions, conclusions and other information in this message that do not relate

The National Prosecuting Authority of Sauth Africa

message to anyone. In such case, you
the sender by reply E—Mail. Please
not consent to e—mail messages of this
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to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. :f you are not
the addressee indicated in this message (or resconsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. :n such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Priviieged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Kopman_Luyanda

From: Kopman Luyanda
Sent: 23 January 2020 11:18 AM
To: ‘Marco MP, Voller’
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za)
Sent: 23 January 2020 10:58 AM
To: Kopman Luyanda
Subject: Re; Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Mr Kopman

THe foliwoing NPA personnel are seeking opportunity to cross examine Mr Mcbride and Booysen.

1. George D. Baloyi
2. Ivy Thenga
3. Sibongile Mzinyathi
4. Anthony Mosing
5. Sello G.Maema
6. Tone Pretorius
7. Adelaide M.A. Modubu
8. Raymond R. Mathenjwa
9. Moipone Noko
10. Matric Lupondo
11. Bulelwa 8. Vimbani
12. Marshall Mokgatlhe
13. Molatlhwa M. Mashuga

Please be advised that there is a real likelihood that this list may be extended to include other NPA
personnel as a result of the evidence that has been provided by MrJohan van Loggerenberg and
instructions to make application to cross examine Mr Loggerenberg may be forthcoming shortly.

Regards.

Marco Voller

From: Kopman Luyanda <LKopman@justice.gov.za>
Sent: Thursday, 23 January 2020 8:55:05 AM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Morning Mr Voller
Can you please call me urgent.
I tried to call you and there was no answer
I need urgently the names of those officials that we are representing so that I can send the list to Zondo evidence
leaders now.
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Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 26 November 2019 05:20 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Mr Kopman

The following people have confirmed their attendance.

1. Gladstone Sello Maema
2. Marshall Mokhatle
3. Moipone Noko
4. Ivy Thenga
5. Molatlwa Mothagu
6. Anthony Mosing

Adv. George Baloyi cannot attend as he has a management meeting.

Adv. Toerie Pretorius is attending at chemo therapy at the time of the consultation.

I trust that this assists.

Regards

Marco Voller

From: Kopman Luyanda <LKopman@justice.gov.za>
Sent: Thursday, November 14, 2019 8:14:28 AM
To: Marco MP. Voller <MVoller@npa.gov.za>
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Morning Mr Voller
Please make sure that they are all available on the 29, so that we have one consultation.
I know that our counsel they are busy after 29 Nov 2019 they might be available next year February 2020.
Please conNrm their availability on time so that I can also confirm with Counsel.
Thank you

From: Marco MP. Voller [mailto:MVoller©npa.gov.za]
Sent: 14 November 2019 09:28 AM
To: Kopman Luyanda
Subject: Re: Rule 3(3) Notices iro National Prosecuting Authority Officials

Good day Kopman

I have distributed your email and requested affected prosecutors to make themselves available.

I will let you know how many are available.

Regards.

Marco Voller
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From: Kopman Luyanda <LKopman@justice.gov.za>
Sent: Wednesday, 13 November 2019 4:15 PM
To: Marco MP. Voller
Subject: RE: Rule 3(3) Notices iro National Prosecuting Authority Officials

Morning Mr Voller

I refer to our telephonic conversation of today.
Counsel they would like to consult on the 29 November 2019 at lOhOO in Adv Mathibedi’s Chambers, Protea 1A,
Sandton.

Thank you

From: Marco MP. Voller [mailto:MVoller@npa.gov.za]
Sent: 04 November 2019 08:47 AM
To: Kopman Luyanda
Subject: FW: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

From: Marco MP. Voller
Sent: Thursday, 25 April 2019 16:46
To: Tone Pretorius (JP) <jppretorius@npa.gov.za>; Adelaide M.A. Modubu <Modubua@npa.gov.za>; Raymond R.
Mathenjwa <Raymond.Mathenjwa@npa.gov.za>; Sello G.Maema <gsmaema@npa.gov.za>; Sibongile Mzinyathi
<smzinyathi@npa.gov.za>; Moipone Noko <MNoko@npa.gov.za>; Anthony Mosing (A) <amosing@npa.gov.za>;
Matnic <MLuphondo@justice.gov.za>; Bulelwa B. Vimbani <BVimbaninpa.gov.za>; George D. Baloyi
<gdbaloyi@npa.gov.za>; Ivy Thenga <Ithenga@npa.gov.za>; Marshall Mokgatlhe <mpmokgatlhe@npa.gov.za>;
Molatlhwa M. Mashuga <mmashuga@npa.gov.za>
Subject: Fw: Rule 3(3) Notices iro National Prosecuting Authority Officials
Importance: High

Good day colleagues

Please find attached my communication to the Adv. Paul Pretorius SC and the secretariat of the Zondo
Commission, as well as the covering email. I am awaiting a response from them in this regard. They have
telephonically and electronically acknowledged receipt of the communication.

I will follow up with them tomorrow to secure a response from them in this regard and keep you abreast
of further communication.

Regards.

Marco Voller

From: Marco MP. Voller
Sent: Tuesday, 23 April 2019 12:54 PM
To: PaulPcommissionsc.org.za
Cc: secretary@commissionsc.org.za; andrel@commissionsc.org.za; Nomvula NF. Mokhatla; Nomthetho Gcingca
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(NC)
Subject: Rule 3(3) Notices ira National Prosecuting Authority Officials

Good day Adv. Pretorius SC

I am a legal adviser to the National Prosecuting Authority and been assigned to deal with matters relating
to the Rule 3(3) Notices to Na officials arising out of submission before the “Zondo” Commission of
Enquiry. In this regard, I attach hereto correspondence in this regard requesting a particular mechanism to
apply to NPA officials, which may prove more convenient than piecemeal representations from NPA
officials.

Please have regard to the attachment and return to me at your soonest?

Sincerely

Marco Voller
Legal Adviser
Leal Affairs Division

Tel: 012 845 6747

Confidentiality and Disclaimer
This e-mail transmission, including the attachments (hereinafter collectively referred to as this e-mail) contains
information that is confidential and subject to legal privilege intended only [or use by the individual or entity to which it is
originally addressed. Access by anyone else is unauthorised. If you are not the intended recipient or a person responsible
for delivering this e-mail to the intended recipient be advised that you have received this e-mail in error and you must
delete this e-mail in its entirety immediately. Any unauthorised disclosure, dissemination, reliance, use, interception,
alteration, tampering or any other form of corruption of this e-mail or any part hereof is strictly forbidden. E-mails cannot
be guaranteed to be secure or free of errors or viruses. As such, NPA advise you to carry out your own virus checks, as
neither NPA nor the sender accept any liability whatsoever, arising from this e-mail or for any consequence of its use or
storage. No stated, tacit or implied view, opinion, advice or position of the sender necessarily represents that of the NPA. If
verification of this e-mail is required, please request a hard-copy version on an official letterhead of the NPA. Copyright in
this e-mail is and remains vested in the NPA and/or in the sender. NPA fully reserves the right without notice, to monitor
outgoing and incoming e-mail and other transmissions or communications on, in, through or by means of its e-mail and
telecommunications systems.
The National Prosecuting Authority of South Africa

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise,

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it, All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E-Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.

Privileged/Confidential information may be contained in this message. If you are not
the addressee indicated in this message (or responsible for delivery of the message to
such person) you may not copy or deliver this message to anyone. In such case, you
should destroy this message and kindly notify the sender by reply E—Mail. Please
advise immediately if you or your employer do not consent to e—mail messages of this
kind. Opinions, conclusions and other information in this message that do not relate
to the official business of the Department of Justice and Constitutional Development
shall be understood as neither given nor endorsed by it. All views expressed herein
are the views of the author and do not reflect the views of the Department of Justice
unless specifically stated otherwise.
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Lk3 jtp,
Brenda Mdakane

From: Iuyanda kopman <koomanluyanda@gmail.com>
Sent: Sunday. 26 July 2020 11:02 AM
To: Brenda Mdakane
Subject: Fwd: I P. PRETORIUS, SC
Attachments: imageooljpg

Also print this email p1s

Forwarded message
From: Garth Halley <GarthRjt eommissionsc.org.za>
Date: Thu. 09 Jul 2020. 17:13
Subject: J. P. PRETORIUS. SC
To: Kopman Luyanda <LKopman(äiustice.uov.za>, kooman1uvandw’ä:zmaiI.com
<kopmanluyandwWzmail.com>, mathibedi(ththulamelachambers.co.za
<mathibediQthulamelaeharnbers.co.za>, zuko.madlanga(Thgmail.com <zuko.madlangaalgmail.com>
Cc: William Nicholson <WWiarnNäcomrnissionsc.oru.za>, Susan Wentzel
<SusanW(ãcomrnissionsc.onz.za>

Dear Mr Kopman / Mv. Mathibedi SC

As discussed a moment ago, please note that the chairperson of the Commission, the Honourable Deputy
Judge President Zondo, has granted leave for your client, Adv. J. P. Pretorius, SC, to lead evidence and
cross-examine Messrs R. McBride and I. Khuba. The hearing will take place on Wednesday, 29 July
2020. 1 will be the evidence leader and will be assisted by Susan Wenizel and W. Nicholson. who are
copied in on this email. Please feel free to contact any one of us should you require any assistance.

I understand that Adv. Tehogo Mathibedi, SC will be assisted by Advocates Zuko Madlanga and K.
Rainaimela. I have copied Adv. Madlanga in on this email but have been unable to locate the details of
Adv. Ramaimela. Please provide me with Adv. Ramaimela’s details, please.

I will also make sure that you have all the documents and are prepared to proceed.

Yours faithfully,

Garth I. Flulley. Sc.

tj
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JUDICIAL COMMISSION OF INQUIRY INTO ALLEGATIONS OF STATE CAPTURE,
CORRUPTION AND FRAUD IN THE PUBLIC SECTOR INCLUDING ORGANS OF STATE

(“THE COMMISSION”)

NOTICE OF SET DOWN

ADVOCATE JACOBUS PETRUS PRETORIUS

13 July 2020

To: Mr. Luyanda Kopman

THE STATE ATTORNEY PRETORIA

Client: Advocate Jacobus Petrus “Tone” Pretorius (hereinafter referred to as “your
client”)

Email: LKopman(äustice.gov.za

CC: jppretorius(änpagov.za

Dear Sir

Please be advised that:

Wednesday, 29 July 2020 at lOhOO

has been set down as the date on which your client is required to appear before the
Commission to give evidence, answer questions and cross-examine Mr. Robert John
McBride and Major-General Johan Booysen. (N
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Tebogo Mathibedi

From: Garth Hulley <GarthH@commissionscorg.za>
Sent: Sunday, 26 July 2020 9:35 AM
To: Tebogo Mathibedi; zuko.madlanga@gmail.com; Kgaogelo Ramaimela; Jacobus

Pretorius; Marco MP. Voller; luyanda kopman
Cc: Susan Wentzel
Subject: ADV. J. P. PRETORIUS SC: HEARING DATE 29 JULY 2020

Hi Frank

Pursuant to our discussion this morning, I note your indication that you have instructions to bring an application for
a postponement. As previously advised, it was our intention to oppose such an application if it were brought. I have
since then being considering your concerns and the issues you have previously raised and how might be of
assistance to you. I have discussed it also with Susan. I wish to propose a way forward that may be mutually
beneficial and, no doubt, may assist in reducing the issues in dispute and make it easier to get to the truth. First, a
bit of background to my proposal.

Adv. Pretorius, SC has been implicated by several people, including Messrs McBride, Sesoko and Khuba and Gen.
Booysen. I imagine he has been implicated by other people, as well, although I cannot identify all the people at this
point in time. The essence (and without limiting this) of the allegations against him in respect of the aforesaid
witnesses relates to Adv. Pretorius’ role as the head of the Priority Crimes Litigation Unit and that Unit’s role in
prosecuting certain people. In a nutshell (and I merely give a short list, there may be more), the allegation is that
the Unit was involved in the prosecution relating to:

1. The so-called SARS Rogue Unit.

2. The Cato Manor “hit squad” and particularly Gen. Booysen.

3. McBride, Sesoko and Khuba on charges of Defeating the Ends of justice, Fraud and Perjury and other
charges.

4. Paul O’sullivan and Sarah-Jane Trent.

S. Glynnis Breytenbach.

6. SAA.

7. The Rendition matter.

The Unit was also involved in many prosecutions where the investigations were conducted by Crimes Against the
State (CATS).

Against this backdrop, what I propose is the following:

1. Adv. Pretorius file a new affidavit within a specified time period. I’m happy with 10 August 2020.

2. The affidavit should be specific and not vague. It should be prepared in the active voice and not the
passive. In other words, if an allegation is made, it must be clear whether Mv. Pretorius is making the
allegation or the allegation is made by somebody else. If he relies upon another person, he should state
who that person is. He should provide corroboration for his assertions including documentary. If he knows
of the existence of a document but does not have it, he must state where it is and who has c n ol over it.

SEQ 33/2020-039



3. Where either McBride or Booysen has made an allegation that he feels is either vague, unsubstantiated or
hearsay, he must nevertheless deal with it,

I trust this is of assistance to you.

Best regards,

Garth I. Hulley, SC

COMMISSION OF INQUIRY INTO STATE CAPTURE Hillside House, 3’ Floor, 17 Empire Road, Parktown,

Johannesburg, 21931 Gauteng South Africa I
mobile: (083) 442-5291 lemail: .rihH@comnissionsc.or I www.sastatecapture.org.za
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a Office of the State Attorney

Pretoria
Private Bag X 91 Salu Building
PRETORIA Ground Floor
0001 Cnr Thabo Sehume & Francis Beard Sir

Tel: (SwItchboard): (012) 309 1500
(Direct Une): (012) 309 1564
(Secretary): (012) 309 1566

Fax: (General) (012) 309 1649/50

20 July 2020

Enquires: MR L KOPMAN My Ret: 5857/2019/Z1G/mp
Email: lkoomanciustice.gov.za Your Ret: RPS1S/0193/WN

‘-

Acting Secretary,
Judicial Commission of Inquiry into allegations or State Capture, Corruption and
Fraud in the Public Sector (“the Commission 7
2nd floor, Hillside House
Empire Road,
Parktown
Johannesburg
2193

Dear Ms. Brigitte Shabalala

RE: HEARING OF 29 JULY 2020- DR PERTORIUS Sc

1. We refer to the abovementloned matter in particular the telephonic conversation

between, the evidence leader, Adv Hulley Sc and our lead counsel Adv Mathibedi sc of
20 July 2020.

2. The understanding of the legal team and that of our client is that the purpose of the
Commission is to:

Access to Justice for All Always quote my reference number N
Page

‘r
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Li To determine the truth,

1.2 To give implicated persons such as our client a proper and fair hearing,

1.3 To ensure that the full process as set out in the Rules unfolds which inter alto

includes the serving of the required notices,

1.4 The giving of fair opportunity to cross examine the witnesses who implicated our

client, and

1.5 The application of the principle audi alteram partem rule.

3. Absent one or all of the aforesaid principles will amount to a miscarriage of justice. You

have advised us that our client’s evidence in chief, cross examination, the cross

examination of Mr RJ McBride and Major General Booysen will all be concluded on 29

July 2020. A perusal and analysing of the transcribed record demonstrate that the

evidence In chief of RI McBride took four (4) days namely 11,12,15 and 16 April 2019.

The evidence of Major General Booysen also took four (4) days namely 17, 18 April, 2

and 3 May 2019. In total the evidence of the aforesaid witnesses took eight (8) days

and therefore it will be unjust, unfair and a miscarriage of justice to expect our clients

evidence in chief, his cross examination, the cross examination of Mr McBride and

Major General Booysen to be concluded in one day. Our client’s right in this regard are

protected by section 33 and 34 of the Constitution of the Republic of 5outh Africa, 1996

(“the Constitution”).

4. With regard to the evidence of Messrs Khuba and Sesoko the notice of set down does

not even deal with that. It came to the attention of the legal team and our client for

Access to Justice for All Always quote my reference number
Page 2
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the first time today that reference of their evidence will be during the crass examination

of our client.

5. Since receiving the notice of 5et down dated 13 July 2020, the legal team’s preparation

only focused on the evidence of Mr McBride and Major General Booysen. It is very

worrying that had the telephone conversation not been made the legal team together

with our client were going embarrassed in an open forum relating to the evidence of

Messrs Khuba and Sesoko which is intended to be put to our client.

6. It is not in the interest of Justice and our client that litigation by ambush should be

conducted. We are of the firm view that, the fad that, the Commission is under

pressure to finalise its workings at the expense and detriment of our client is not in the

interest of the Commission. Similarly, our client’s rights should not be trumped by the

fad that the workings of the Commission were affected by Covid-19. It is not only the

Commission’s workings that were affected by Covid-19. There are no reasons why a

request is not be made to the President to extend the lifespan of the Commission in

order to ensure that persons whose rights, like our client, are affected are given a

proper and fair opportunity to present his case. It should be borne in mind that the

evidence already led against our client has serious reputational, professional and

personal implication. Not only is our client affected by such evidence but also hard
working and dedicated career prosecutors.

7, Be advised that unless our client is given fair and proper hearing he reserves his rights

not to take part In the proceedings, as such capped participation will not achieve the

desired result.

8. Further be advised that despite request we have not be provided with the following

documents:

Access to Justice for All Always quote my reference number
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