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PROCEE DINGS ON 2  MAY 2019

CHAIRPERSON : Good morn ing  Ms  Sep tember,  good  morn ing

eve rybody.

ADVOCATE VERUSHKA SEPTEMBER : Good  morn ing  Cha i r.

CHAIRPERSON :   Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Morn ing  Cha i r.

CHAIRPERSON :   Morn ing  Major  Genera l  Booysen .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Morn ing  Cha i r.

CHAIRPERSON :   Thank  you .   We cont i nue  f rom where  we l e f t  o f f?

ADVOCATE VERUSHKA SEPTEMBER: Yes Cha i r.10

CHAIRPERSON :   Thank  you .

ADVOCATE VERUS HKA SEPTEMBER : Before  we  do  I  unde rs tand tha t

we  have co l l eagues  who  a re  sea ted  here  who  may  w ish  to  p lace

themse lves  on  reco rd .

CHAIRPERSON :   I  am sor ry …(no t  speak ing  in to  mic rophone )

ADVOCATE VERUSHKA SEPTEMBER : We have  lega l  representa t i ves?

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Who may w ish  to  p lace

themse lves  on  reco rd .

CHAIRPERSON :   They have  no t  rep laced  themse lves on  record  ye t?20

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay,  a l r igh t  le t  them p lace  themse lves  on  record?

ADV YANGA LUDIDI : Morn ing Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV YANGA LUDIDI : My name i s  Yanga  Lud id i  f rom the  o f f i ce  o f  the
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Sta te  A t to rney.

CHAIRPERSON :   Yes .

ADV YANGA LUDID I : Yes  I  am here to  rep resent  Ma jor  Genera l

Mnonop i  and  Advoca te  Mto lo .

CHAIRPERSON :   Yes .

ADV YANGA LUDIDI : Yes .

CHAIRPERSON :   Thank  you .   I t  i s  a – Mr  Pre to r ius we need  to  re f lec t

o f  what  the  imp l i ca t ions  a re  o f  the  fac t  tha t the  Lega l  Team of the

Commiss ion is  techn i ca l l y  b r ie fed  by  the Sta te  A t to rney as  I  unders tand

i t .   Bu t  the Sta te  A t to rney a l so  represents  some imp l i ca ted  pe rsons .   I –10

tha t  had no t  occur red  to  me .   I t  j us t  occu rs  now.   I  do  no t  know whether

you  have  had  a  chance  to  th ink  about  i t  bu t  we  w i l l  need  t o  re f lec t  on  i t .

I t  may be  tha t  I  shou ld  no t  be  concerned  bu t  on  the  face  o f  i t , i t  seems

that  i t  needs  re f lec t i on .   Okay.

ADV PAUL JOSEPH PRETORIUS SC: I  have  no ted  wha t  you  have  sa id

DCJ . . . ( in te rvenes) .

CHAIRPERSON :   Yes .

ADV PAUL JOSEPH PRETORIUS SC: And I  w i l l  d i scuss i t  w i th  you

la te r.

CHAIRPERSON :   Yes .20

ADV PAUL JOSEPH PRETORIUS SC: And g ive  i t  some though t .

CHAIRPERSON :   Tha t  i s  f i ne .   Yes.

ADV PAUL JOSEPH PRETORIUS SC: As to  how i t  can  be  dea l t  w i th .

CHAIRPERSON :   Yes , j a , tha t  i s  f ine .

ADV PAUL JOSEPH PRETORIUS SC: Any change  in  any  sys tem wi th
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the  Commiss ion unfo r tuna te l y  takes  t ime .

CHAIRPERSON : H ’mm.

ADV PAUL JOSEPH PRETORIUS SC: And one  wou ld  no t  wan t  tha t  to

be  d i s rup ted .

CHAIRPERSON :   No ,  no ,  I  unders tand tha t . That  i s  par t l y  why I  a m

say ing  we  need  to  re f lec t  on  i t .

ADV PAUL JOSEPH PRETORIUS SC: Yes.

CHAIRPERSON :   Bu t  equa l l y  we  need  to  re f lec t  on  wha t  dangers  i t

migh t  pose .

ADV PAUL JOSEPH PRETORIUS SC: Yes.10

CHAIRPERSON :   I f …( in te rvenes) .

ADV PAUL JOSEPH PRETORIUS SC: Now I  unders tand tha t .   I t  i s  a

concern .

CHAIRPERSON :   Because  a …( in te rvenes) .

ADV PAUL JOSEPH PRETORIUS SC: And we  w i l l  have to  add ress  i t .

CHAIRPERSON : Ja because  so  to  speak  as  I  unde rs tand  the  pos i t ion

the  s ta te  a t to rney  becomes  ins t ruc t ing  a t to rneys  to  you  p eop le  and  an

ins t ruc t ing  a t to rney  has  access  to  cer ta in  th ings  and i n  rega rd  to

counse l  tha t  they i ns t ruc t  and  i f  they  a l so  ins t ruc t  counse l  who

rep resen ts  an  imp l i ca ted  person wha t  does tha t  mean?   So we need  to20

re f l ec t  on  tha t  as  we l l .

ADV PAUL JOSEPH PR ETORIUS SC: Yes.   No i t  i s  a  va l id  po in t .

CHAIRPERSON : Ja .

ADV PAUL JOSEPH PRETORIUS SC: And we  w i l l  i nvest i ga te  i t .

CHAIRPERSON : Ja .
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ADV PAUL JOSEPH PRETORIUS SC: Th is  i s  the  f i r s t  t ime  tha t  I  have

become aware  o f  th is  c i rcumstance .

CHAIRPERSON :   Yes ,  yes .   Okay.

ADV PAUL JOSEPH PRETORIUS SC: Thank  you Cha i r.

CHAIRPERSON :   Thank  you .   I s  there  ano ther  member?

ADVOCATE VERUSHKA SEPTEMBER : Yes there  i s .

CHAIRPERSON :   Yes  thank  you .

ADV JN MALINGA: Good morn ing  Cha i r.

CHAIRPERSON :   Good  morn ing .

ADV JN MALINGA: My name is Joe l Mal i nga.   I  am f rom Mal i nga10

At torneys .

CHAIRPERSON :   Yes .

ADV JN MALINGA: I  wou ld  l i ke  to  pu t  myse l f  on  record  on  beha l f  o f

Br i gad ier  Ncaba .

CHAIRPERSON :   Br i gad ie r?

ADV JN MALINGA: Ncaba .

CHAIRPERSON :   Ncaba?

ADV JN MALINGA: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Okay  thank  you  ve ry  much .

ADV JN MALINGA: As we l l  as  L ieu tenan t  Genera l  Ma taka ta .20

CHAIRPERSON :   Who?

ADV JN MALINGA: L ieu tenant  Genera l  Matakata .

CHAIRPERSON :   Okay  thank  you  ve ry  much .

ADV JN MALINGA: Thank  you  Cha i r.

CHAIRPERSON :   Thank  you .
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ADVOCATE VERUS HKA SEPTEMBER : Thank you Cha i r.   Cha i r  there

is  one l as t  qu i ck  mat te r  and  tha t  i s  tha t  an  add i t iona l  bund le  i s  be fo re

you .   I t  i s  marked  Exh ib i t Z (G) .

CHAIRPERSON :   Oh  yes  i t  has  been  handed  to – i t  was  handed  to me

in  the  pas t  few  days.   I  unders tand  tha t  to  be  the  fu l l  repo r t  o f  the

Mokgoro  Inqu i ry?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : I  beg  leave  tha t  i t  fo rms pa r t  o f

the  documen ts  be fore  you.10

CHAIRPERSON :   Thank  you .   That  w i l l  be  Exh ib i t Z(G) .

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Bu t  we w i l l  no t  need  i t  fo r  today i s  i t  o r  w i l l  we?

ADVOCATE VERUSHKA SEPTEMBER : We wi l l  need i t  fo r  today Cha i r.

CHAIRPERSON :   Oh okay.   A l r i gh t  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Based  on  the  l ong ad journmen t

…( in te rvenes) .

CHAIRPERSON :   What  page were  we  on the  las t  t ime I  thought  I  had20

marked  but  i t  does  no t  look  l i ke  I  d i d?

ADVOCATE VERU S HKA SEPTEMBER : The  w i tness  was  g i v ing

ev idence  i n  re la t ion  to  the  Ca to  Manor  i nves t iga tor  wh i ch  beg ins  a t

Exh ib i t  bund le Z(A) page  23.

CHAIRPERSON :   Thank  you.   Le t  me  jus t  check  someth ing  be fore  you
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proceed .   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you  Cha i r.   Be fore  we

commence  where  we  le f t  o f f …( in te rvenes ) .

CHAIRPERSON :   Ma jor  Genera l  Booysen  have  you  go t  a l l  the

documents  tha t  we  a l l  have?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  th i nk  I  do  Cha i r.

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSH KA SEPTEMBER: Thank  you  Cha i r.   Be fore  we

ge t  to  where  we  le f t  o f f  on  the  las t  occas ion  you  w i l l  r eca l l  Genera l

Booysen  tha t  you  gave  ev idence  in  re la t i on  to  the  Toshan  Panday  case10

which  was  gu ided  by  the  t ime l ine  i n  S l ide  2 .   I s  the re  anyth ing  in

par t i cu la r  tha t  you  w ish  to  add  i n  add i t ion  to  the  ev idence  tha t  you  had

g iven  in  re la t i on  to  tha t  ma t te r?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Indeed  there  i s  Cha i r.

One  th ing  tha t  conce rns  me  and  i t  has  been  o f  a  g rea t  conce rn  to  me

ove r  the  las t  coup le  o f  yea rs .   As  we  speak  or  the  Co lone l  f rom the

South  A f r i can  Po l i ce  Se rv i ce  Co lone l  Nav in  Madhoe who had  pu t  jus t

under  R1 .4  mi l l i on  i n  the  boo t  o f  my ca r  in  an  a t tempt  to  b r ibe  me , he i s

s t i l l  a t  wo rk . A f te r  tha t  event  I  was ar res ted  and suspended .   I  w i l l  dea l

w i th  tha t  bu t  the  prob lem tha t  I  have  i s  tha t  Co lone l  Nav in  Madhoe  i s20

st i l l  s i t t i ng  in  the  same pos i t ion  dea l ing  w i th  the  same mat te rs  and i t

had  been  b rough t  to  my a t ten t i on  by  a  sen ior  person  f rom Finances  tha t

some o f  these  i r regu lar  ac t i v i t ies  a f te r my  depar tu re  s t i l l  con t inued .

Now I  cannot  con f i rm so I have  no t  been  ab le  to  independent l y  ver i fy

tha t  bu t  he  d id  repo r t  tha t  to  me  and  i t  i s  a  very  sen io r  person  f rom
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Finances  in KwaZulu -Na ta l .   The re  a re  two  ma t te rs .   The  one  is  the  R60

mi l l i on  co r rup t ion  inves t iga t i on  and  then the  a t temp t  to  b r i be  me .   So

wha t  happened is  Cha i r  when he was a r res ted  a f te r  they a t temp ted to

br ibe  me  there  was  an  a t temp t  to  have a  d i sc ip l inary  hear ing  on

Colone l  Nav in  Madhoe .   However  he  managed  to  ob ta in  an  in te rd ic t

p revent i ng  the  po l i ce  f rom con t inu ing  w i th  tha t  par t i cu la r  d isc ip l inary

hea r ing  because they had fo l lowed the  wrong procedures .   Bu t  tha t

in te rd i c t  on ly  per ta ins  to  the  a t temp t  to  b r i be  me .   Noth ing  up  un t i l

today in  sp i te  o f  myse l f  mak ing – br ing ing  i t  to  the  a t ten t ion  o f  sen io r

managemen t  a t  SAPS noth ing ,  abso lu te l y  no th ing , has happened .   He  i s10

st i l l  i n  the  same pos i t ion ,  s t i l l  do ing  the  same work  and tha t  to  me i s  o f

rea l  conce rn .

CHAIRPERSON :   Jus t  to  re f resh  one ’s  memory.   What  was the  year  o f

the  br iber y  case aga in?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i t  was  i n  2011 –

August  2011.

CHAIRPERSON :   So  fo r  about  e igh t  yea rs  o r  so  no  d i sc ip l ina ry – wel l

f rom what  you  say  there  was  an  a t temp t  to  take  d isc ip l i na ry  ac t i on  and

he ob ta ined an  i n te rd ic t  and a f te r  tha t  as  fa r  as  you know no th ing

happened?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Noth ing  happened

Chai r  and over  and  above  tha t  wh i l e  I  was  s t i l l  i n  o f f i ce .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  r ece ived  i n fo rma t ion

and  I  canvassed th is  w i th  the  then Head o f  the Hawks.
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CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : A Genera l  Anwa

Dramat .

ADVOCATE VERUSHKA SEPTEMBER : Can …(in tervenes ) .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  had  in fo rmat ion  tha t

I  w i l l  be  suspended on a  spec i f i c  da te  and tha t  Co lone l  Nav in  Madhoe

had  now been  suspended  fo r  the  a t temp t  to  b r ibe  me  wou ld  re tu rn  on  a

cer ta in  da te .   And  those  two  dates  I  conveyed  to  Genera l  D ramat  and  lo

and  beho ld  on  the  day tha t  I  was  to ld  tha t …( in te rvenes) .

CHAIRPERSON :   He  wou ld  be …( in te rvenes) .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Madhoe  had  re tu rned

back  to  work – he  re tu rned  back to  o f f i ce .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He was  temporar i l y

removed to  ano ther  o f f i ce .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  w i th in  a  mon th  or

two he i s  p laced  back in to  h i s  pos i t i on  and on  the  exac t  same da te  tha t

the  p red i c t ion  was and those pred i c t i ons came f rom none  o ther  than the

main  suspect  in  the  i nves t iga t i on  Toshan  Panday.20

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : He pred ic ted  the

exac t  day  on  wh ich  Nav in  Madhoe  wou ld  re tu rn  back  to  o f f i ce  and the

day  tha t  I  wou ld  rece ive  my  suspens ion  no t i ce .

CHAIRPERSON :   Yes .
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ADVOCATE VERUS HKA SEPTEMBER : Chai r  i f  I  may?  I  humbly

apo log i se  fo r  the  in te r rup t i on .

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : But  shou ld  Genera l  Booysen

perhaps  be  sworn  i n  aga in  o r  i s  i t  no t  necessary?

CHAIRPERSON :   No  i t  i s  the  same oath  con t inuous.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.

CHAIRPERSON :   Because he  had no t  f in ished  h i s  ev idence.   I t  i s

d i f fe ren t  i f  he  has f in ished  and he  comes  back  fo r  c ross -examina t ion .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.10

CHAIRPERSON :   So  you  say  you had ra ised the  i ssue w i th  the – in  any

even t  jus t  to  be  on  the  sa fe  s ide – in  any even t  you conf i rm tha t  you

are  s t i l l  under  oa th  tha t  you  had took p rev ious l y  and  you  w i l l  con t i nue

to  g i ve  you r  ev idence  under  the  same oath?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I  accept  tha t  I  am s t i l l

under  oa th  Cha i r.

CHAIRPERSON :   Yes ,  yes  thank  you.   Now in  te rms  o f  the  peop le  a t

SAPS or  peop le  w i th in  wha tever  s t ruc ture  in te rna l l y  to  whom you had

repor ted  th is  fo r  pu rposes o f  any d isc ip l i nary  ac t i on  are  you  ab le  to  say

th i s  i s  to  whom I  addressed  co r respondence  or  spoke – th is  i s  who I20

spoke to  and  these wou ld  be  the  peop le  who  wou ld  have  taken

dec i s ions  or  i s  tha t  someth ing  tha t  you  are  no t  ab le  a t  th is  s tage to

ind ica te?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  as  recen t  as

la te  l as t  yea r.
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CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WE SSEL BOOYSEN: I  was  phoned  by  a

Colone l  in KwaZulu -Na ta l who  was  despera te  to  ta l k  to  someone and

that  was  a  Co lone l  Myburgh .   Co lone l  Myburgh had a lso  repor ted

cor rup t i on  emana t i ng  f rom the  o f f i ce  o f  Co lone l  Nav in  Madhoe .   There

was  a  pro t rac ted  inves t ig a t i on  and  the  ne t t  resu l t  o f  tha t  inves t iga t i on

was tha t  they  were  go ing  to  cha rge  the  wh is t le -b lower,  Co lone l

Myburgh.   So  I  f l ew  to  Durban  and  I  had  a  conve rsa t i on  w i th  the  Ac t ing

Prov inc ia l  Commiss ione r  Genera l  Mkhwanaz i  and he  s topped  tha t

process.   Bu t  dur i ng  tha t  d iscuss ion  I  d i d  de ta i l  to  h im the  fac t  tha t10

Navin  Madhoe had managed  to  ob ta in  an  in te rd ic t  fo r  a  d i sc ip l ina ry

hea r ing  per ta in ing  to  the  a t tempted  b r ibe ry  bu t  tha t  does no t  p rec lude

them f rom cont i nu ing  w i th  the  d isc ip l i na ry  hea r ing  aga ins t h im fo r  the

main  charge the  R60 mi l l i on  cor rup t i on  and  wh ich  i s  fu l l y  imp l i ca ted .

And  tha t – the  same app l i es  to  the  capta in  tha t  works  w i th  h im Cap ta in

Nara in  Prasad .

CHAIRPERSON : H ’mm, h ’mm.   And  you  do  no t  know wha t  happened

u l t ima te ly  w i th  tha t  i n te rd i c t  because an  in te rd i c t  w i l l  no rma l ly  and I

assume i t  was j us t  a  tempora ry  in te rd i c t  and  you – f rom wha t  you  have

sa id  there  was some procedura l  p rob lem or  someth ing . I t – you do  no t20

know whe ther  i t  was  d ischa rged  or  fe l l  away  a t  some s tage  or  whe ther

i t  i s  s t i l l  i n  ex is tence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  wha t  t yp i ca l l y

happens  in  SAPS.

CHAIRPERSON : H ’mm.
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I f  they  want  to  ge t  r i d

o f  you  they  fo l low the  procedure .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WE SSEL BOOYSEN: Or  they a t tempt  to

fo l low  the  p rocedure .   And  I  am specu la t ing  now.   The  way  they  t rea ted

the  d isc ip l i nary  hea r ing  o f  Madhoe  i t  was a  pape r  exerc i se .   And

obv ious ly  tha t  be ing  a  paper  exe rc i se  they wou ld  remand i t  and  then

they  wou ld  s top  i t and  even tua l l y  when  they  wanted  to  p roceed  w i th  the

mat te r  jus t  be fo re  I  was  go ing  to  g i ve  ev idence  he  went  to  the  labou r

cou r t  and app l i ed  fo r  an  i n te rd ic t  wh i ch  was gran ted .   I  th ink  i t  was  a10

f i na l  o rder  and  because the  po l i ce  had  procras t ina ted  w i th  th e

proceed ings .  And  qu i te  r igh t l y  so  Cha i r  I  mean what  i s  good fo r  the

goose  is  good fo r  the  gander  so  I  do  no t  have  a  prob lem wi th  tha t

in te rd i c t .   The  po l i ce  d id  no t  fo l low  the  necessa ry – the i r  own  ru les  bu t

the  prob lem tha t  I  do  have i s  in  the  o ther  ma t te rs .

CHAIRPERSON : Ja .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Abso lu te l y  no th ing

was done .

CHAIRPERSON :   We l l  in  any  even t  i t  seems to  me  tha t  cer ta in ly  w i th in

SAPS or  the  Hawks  somebody  shou ld  look  i n to  tha t  i ssue  thorough l y20

and  see who – wha t  the – why  there  seems to  be  no th ing  tha t  has

happened  in  regard  to  the  o the r  mat te rs .   Bu t  a lso  to  look  a t  the  one

re la t ing  to  the  i n te rd ic t  because  obv ious l y  I  have no  knowledge  o f  the

in te rd i c t  tha t  you  ta l k  about  bu t  cou r ts  wou ld  no t  l i gh t l y  say  somebody

mus t  no t  be  d i sc ip l ined  a t  a l l  when there  seems to  be  ev idence you
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know.  They migh t  say  fo l low up w i th  the  r igh t  p rocedure  i f  you  wan t  to

d isc ip l ine  you know.   So somebody  might  need to  look a t  tha t  care fu l l y.

Who  wou ld  be  the  r i gh t  person?   Would  i t  be  the Head of the  Hawks?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No.

CHAIRPERSON :   To  u l t ima te l y  who  wou ld  have  the  u l t ima te

respons ib i l i t y  to  check  these th ings and see  i f  somebody i s  no t  do ing

the i r  job .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i t  wou ld  be  the

Prov inc ia l  Head for Suppor t  Serv ices in KwaZulu -Na ta l .

CHAIRPERSON :   Yes .10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Which I  reca l l  i s  Ma jor

Genera l  Ngembe .

CHAIRPERSON :   Bu t  they  wou ld  a l l  fa l l  unde r  the Head o f  the Nat i ona l

– Head o f  the  Hawks  or  no t?

MAJOR GE NERAL J OHAN WESSEL BOOYSEN : No Cha i r  because

Madhoe  does no t  wo rk …( in te rvenes ) .

CHAIRPERSON :   Oh he  i s  w i th …( in te rvenes) .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : He i s  no t  w i th  the

Hawks.

CHAIRPERSON :   Oh he  i s  w i th …( in te rvenes) .20

MAJOR GENERAL JOHAN WESSEL BOOYS EN: He i s  w i th  the  as  they

say SAPS.

CHAIRPERSON : SAPS – wi th  SAPS j a . But  u l t imate ly  the Nat i ona l

Commiss ione r o f  SAPS wou ld  be  ab le  to  ta l k  to  whoever  a t  p rov inc ia l

leve l  tha t  needs  to  invest i ga te  and  see  what  i s  happen ing .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  i t  i s  b rought  to  h i s

a t ten t i on .

CHAIRPERSON :   I f  i t  i s  b rough t  to  h i s  a t ten t ion .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  do  no t – Cha i r  I  do

no t  th i nk  the  cu r ren t  na t iona l  commiss ione r  i s  aware  bu t …( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSE L BOOYSEN : Prov inc ia l

Managemen t i n KwaZulu -Na ta l .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Is  b l i ss fu l l y  aware .10

CHAIRPERSON :   Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  the  fac t  tha t  he  i s

s t i l l  i n  the  same post  they  d id  no t  even  th ink  i t  p ruden t …( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : To  a t  leas t  pu t  h im i n

a  d i f fe ren t  depar tmen t .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Where the re  can be

no  a t temp ts  to  commi t .

CHAIRPERSON :   Yes ,  yes .   I  th ink the  Lega l  Team shou ld  wh i l e  we  are20

busy  w i th  the  invest iga t i on  maybe  th rough  the  ac t ing  secre tary  j us t

b r ing  the  ma t te r  to  the  a t ten t i on  o f  the Na t iona l  Commiss ioner o f  SAPS

to  say tha t  Ma jo r  Genera l  Booysen  ra ised  th is  concern  abou t a  mat te r

tha t  he  i s  g i v ing  ev idence  abou t  fo r  the Nat iona l  Commiss ione r to  look

in to  i t and see  whe ther  there  i s  no t  someth ing  tha t  i s  happened  tha t
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shou ld  no t  be  happen ing .   And  I am sure  he  wou ld  l e t the  Commiss ion

know wha t  was  found  out .   Thank you  Maj or  Genera l  Booysen .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Thank  you Cha i r.

CHAIRPERSON :   Fo r  ra i s ing  the  i ssue.   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Sorry  i f  we  cou ld  then  resume

where  we l e f t  o f f  and  tha t  i s  then on  page 23  o f  Exh ib i t Z(A) .

CHAIRPERSO N :   I  mus t  jus t  check Ms  September  you  have  a  so f t  vo ice

le t  me  check  i f  they  can  hea r  you  a t  the  back?   Are  you  ab le  to  hea r  Ms

September  a t  the  back?  They  say  I  th i nk  they w ish  you  to  ra ise  your

vo i ce  a  b i t .10

ADVOCATE VERUSHKA SEPTEMBER : I  w i l l  speak a l i t t l e  loude r.

CHAIRPERSON : Ja .

ADVOCATE VE RUS HKA SEPTEMBE R : In  tha t  case  le t  us  resume a t

page 23  o f  Exh ib i t Z (A) .

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Genera l  Booysen  fo l low ing  the

ev idence  tha t  you  gave  in  re la t ion  to  the  Toshan  Pand ay  inves t iga t i on

you  then  addressed  two add i t i ona l  inves t iga t i ons  one  wh ich you  have

termed  to  be  the  Amigos invest i ga t ion and  the  o the r  wh ich  was the

loo t i ng  o f  the  secre t  serv ice  account . You  then tu rned  to  the  Ca to20

Manor  i nvest i ga t ion  and  when  las t  th i s  ma t te r  was  heard  you  had

sketched  a  fac tua l  background  in  re la t i on  to  the  inves t iga t ion .   To  th i s

end  can I  ask  you to  tu rn  to  Exh ib i t Z (G) wh ich  i s  the  new bund le  tha t

has  been  p laced  be fore the  Commiss ion? So  f rom you r  main  a f f i dav i t

a t  page  23 you dea l  w i th  the  Ca to  Manor  inves t iga t i on  very  b r i e f l y  and
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tha t  i s  bu t  in  two  pa rag raphs  wh ich  i s  a t  page  75  and  76.   S ince  our

las t  hear ing .

CHAIRPERSON :   Pa ragraphs  75  and 76  hey?

ADVOCATE VERUSHKA SEPTEMBER : Correc t  Cha i r.

CHAIRPERSON :   I  th ink  you  sa id  pag e?

ADVOCATE VERUSHKA SEPTEMBE R : Oops.   Pa rag raph

. . . ( i n te rvenes) .

CHAIRPERSON :   Thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Sorry  pa ragraph  75 and 76 .

CHAIRPERSON :   75  and  76 .10

ADVOCATE VERUSHKA SEPTEMBER : On page 23 .

CHAIRPERSON : Ja .

ADVOCATE VERUS HKA SEPT EMBER: Since  the  l as t  hear ing  a  repo r t

has  been  pub l i c i sed  wh ich  re la tes  to  the Inqu i r y in  te rms o f  Sec t ion

12(6)  o f  the  Na t iona l  P rosecu t ing  Au thor i t y  Act  and  the  unab r idged

vers ion  o f  tha t  repo r t  i s  con ta ined  as  Exh ib i t Z (G) .   Th i s  par t i cu la r

repor t  re l a tes  to the  Commiss ion which  was  cha i red  by  Just i ce

Mokgoro .

CHAIRPERSON :   I  th ink  i t  i s  ca l l ed  Inqu i ry.

ADVOCATE VERUSHKA SEPTEMBER : Inqu i r y.20

CHAIRPERSON :   I  do  no t  th ink  i t  i s  a  commiss ion .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   I t i s  an Inqu i ry in  te rms o f  the  Nat i ona l  Prosecut i ng

Au thor i ty  Ac t .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.
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CHAIRPERSON :   A commiss ion  w i l l  be  a  commiss ion  unde r  the

Commiss ions  Ac t  o f  1947 .

ADVOCATE VERUSHKA SEPTEMBER : Apolog ies  fo r  my er ro r.

CHAIRPERSON :   Okay. Ja .

ADVOCATE VERUS HKA SEPTEMBER : This  repor t  re la ted  to  the

Inqu i r y wh ich  was cha i red  by  Just i ce  Mokgoro .   Fo r  ease o f  re fe rence

we wi l l  re fe r  to  the  repo r t  as  The Mokgoro  Repor t .   Have  you

cons idered  th is  repor t  Genera l  Booysen?

MAJOR GENERAL JO HAN WESSEL BOOYSEN : Chai r  I  have  pe rused

i t  more  spec i f i ca l l y  in  the  passages  tha t  dea ls  w i th  the  Booysen mat te r.10

CHAIRPERSON :   Yes  thank  you .

ADVOCATE VERUS HKA SEPTEMBER : And i t  i s  co r rec t  tha t  you  gave

ev idence  a t  th is Inqu i ry?

MAJOR GENE RAL JOHAN WESS EL BOOYSEN: Indeed Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Jus t  to  c l a r i fy  the  contex t  o f

th i s  par t i cu la r  repor t  i f  I  ask  you  to  tu rn  to  page  14.   A t  paragraph 12  i t

reads :

“Tha t  the  scope  o f  the  te rms  o f  re fe rence was  to  look

in to  the  f i tness  and p ropr ie ty o f  bo th  J i ba , be ing

Advoca te Nomgcobo J iba , and Mogwebe be ing ,20

Advoca te  Lawrence  Mrweb i , to  ho ld  o f f i ce  in  the i r

respec t i ve  capac i t ies .   In  re la t ion  to  J i ba  and  a t  the

pane ls ’  d i scre t ion  the Inqu i r y was  to  cons ide r  ev idence

ar is i ng  f rom the  cases  re fe r red to  in  the  te rms  o f

re fe rence . ”
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I t  i s  co r rec t  tha t  the  mat te r  wh ich  i s  re fe r red  to  in  th is  repo r t

as  the  Booysen  Ev idence i s  the  ev idence  re la t i ng  to  the  racketeer i ng

cha rges  re la ted  to  the  Ca to  Manor  inves t i ga t ion ,  i s  tha t …( in te rvenes)?

MAJOR GENE RAL JOHA N WESSEL BOOYSEN : Tha t  i s  so  Cha i r.

ADVOCATE VERUS HKA SEPTEMBER : Thank  you .   Cha i r  wh i le  we

p lace th i s  en t i re  repo r t  be fo re  you  and tender  i t  as  ev idence we  w i l l  no t

dea l  w i th  o r  de t rac t  f rom the  par t i cu la r i ty  o r  de ta i l  i n  the  repo r t  bu t

s imp ly  h igh l igh t ce r ta in  ev idence  re levan t  to  th i s  w i tness  so  th i s

w i tness can then augment  some ev idence  tha t  was no t  necessa r i l y

p laced  before  the Inqu i ry.10

CHAIRPERSON :   Wel l  you  p lace  i t  be fore  me as  no th ing  more  than

s imply  a  repor t  o f  the  Mokgoro  Inqu i r y  i s  i t  no t?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   You p lace  i t  fo r  no  o the r  pu rpose o ther  than  tha t  i t  i s

a  repor t  o f  tha t Inqu i r y?   What  we  make  o f  i t  i s  ano the r  mat te r.

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMB ER: To  the …( in te rvenes) .

CHAIRPERSON :   Bu t  tha t  i s  my  unders tand ing .

ADVOCATE VERUSHKA SEPTEMBER : I f  I  am …(in tervenes ) .20

CHAIRPERSON :   So  I  am jus t  po in t ing  tha t  ou t  because  you  sa id  you

pu t – p lace i t  be fore  me  as  ev idence .   So  I  th ink  tha t  migh t  cause

con fus ion .   I  th i nk  you p lace  i t  be fo re  me fo r  what  i t  i s  a  repor t  o f  the

Mokgoro  Inqu i ry.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.
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CHAIRPERSON : Ja. I f  you  p lace  i t  fo r  any  pu rpose  you  can  come

back  and  te l l  me wha t  tha t  o the r  purpose  i s .

ADVO CATE VERUSHKA SEPTEMBER : Okay.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : Then l e t  me  ask Genera l

Booysen in  cons ider i ng  the  par ts  o f  th i s  repo r t  wh i ch  re la tes  to  you , do

you  have  any  comment  on  the  accuracy  o f  the  ev idence  as  i t  i s

recorded  i n  her e  wh ich  you  gave a t  the Inqu i r y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  w i th  regards  to

where  my  name appear s in  th is  repor t  i t  co r re la tes  w i th  the  ev idence10

tha t  I  gave  a t  the  Mokgoro  Inqu i r y – the  Jus t i ce  Mokgoro  Inqu i ry.

CHAIRPERSON :   Yes  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Okay.

CHAIRPERSON :   So  to  the  ex ten t  tha t  i t  migh t  summar ise  or  i t  migh t

purpor t  to  summar ise  the  ev idence  tha t  you gave a t  tha t Inqu i ry as  fa r

as  you  a re concerned  i t  cor rec t l y  does  so .   I t  cor rec t l y  summar i ses  you r

ev idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  my  case  Mr

Cha i r.

CHAIRPERSON :   Thank  you .   Okay.20

ADVOCATE VERUSHKA SEPTEMBER : And accord ing l y  Cha i r  to  tha t

ex ten t  we  do  no t  i n tend  to  l ead  a l l  th i s  ev idence  aga in .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMB ER: But  ra ther  jus t  augment  cer ta in

aspects  o f  i t  to  the  ex ten t  necessary.



02 MAY 2019 – DAY 87

Page 20 of 259

CHAIRPERSON :   Wel l  I  have no t  read  the  repor t .   I  paged  th rough.

From where  to  where  does the  repor t  dea l  w i th  the  i ssue tha t  Ma jor

Genera l  Booysen re fe rs  to?

ADVOCATE VE RUS HKA SE PTEMBE R: Yes  I  w i l l  take  us  th rough  the

re levant  excerp ts .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Wi th  you r  l eave .

CHAIRPERSON : Ja wel l  i f  you  f i r s t  te l l  me where  I  f ind  i t?

ADVOCATE VERUS HKA SEPTEMBER : No p rob lem.   The f i r s t

re fe rence  o f  the  pe r t inen t  case  re la t ing  to  Genera l  Booysen i s  a t  page10

58 .   I t  i s  in  fac t  a  synops i s  o f  the  case o f  Booysen versus  Ac t ing

Na t iona l  D i rec tor  o f  Pub l i c  P rosecu t ions and o thers  2014 2ALL

SA319KZ(D) wh ich  was de l i ve red  on  the  26  Februa ry  2014  by  Jus t i ce

Gorvan .

CHAIRPERSON :   I s  th i s  no t  a  summary o f  the  j udgmen t  as  Just i ce

Mokgoro  and her pane l l i s ts unders tood  the  judgmen t?

ADVOCATE VERUS HKA SEPTEMBER : Cor rec t  Cha i r.   Tha t  very

judgmen t  appears …( in te rvenes ) .

CHAIRPERSON :   Because tha t  does no t  need Major  Genera l  Booysen ’s

con f i rma t ion  as  cor rec t?20

ADVOCATE VERUS HKA SEPTEMBER : Not  a t  a l l .   I  am jus t  po in t i ng  i t

ou t  tha t  tha t  i s  one  o f  the  aspec ts .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : In  fac t …( in te rvenes) .

CHAIRPERSON :   I  wan t  to  be  ab le – I  wan t  you  to  i den t i fy  the  par t  o f
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the  repo r t  wh i ch  Major  Genera l  Booysen  has  ta lked  about  as  a  cor rec t

summary  o f  the  ev idence  he  gave  a t  tha t Inqu i r y.   Tha t  i s  what  I  wan t

you  to  iden t i f y?

ADVOCATE VERUSHKA SEPTEMBER : No prob lem Cha i r.   I f  we  go  to

page 97  o f  the  same Exh ib i t .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Tha t  dea l s  par t i cu la r l y  w i th  the

Booysen case .   I t  re l a tes  to  pages 97  to  143 wh ich  s ta r ts  a t  paragraph

295  to  453 .   In  par t i cu la r  to  Genera l  Booysen ’s  ev idence.

CHAIRPERSON :   I  see  a t  page  106  where  i t  says  Booysen ’s  vers ion  i s10

tha t  the  one . . . ( i n te rvenes) ?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   You  ta lk  about?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   As  Booysen ’s  ev idence?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Is  tha t  what  you  a re  ta l k ing  abou t?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   So  wh ich  par t?   I s  i t  th is  pa r t  tha t  you  and he are

ta l k ing  abou t  when  you  say  i s  a  co r rec t  summary  o f  h i s  ev idence  be fore20

tha t Inqu i r y?   I t  i s  impor tan t  to  iden t i f y  tha t  par t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  perhaps  I  can

ass is t .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am re fer r ing  f rom
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page 96  to  page  143 .

CHAIRPERSON :   96  to  page 143?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Is  tha t  the  same tha t  you  have i n  mind  when you

asked h im tha t  ques t i on?   I s  tha t  the  same?

ADVOCATE VERUSHKA SEPTEMBER : Not  par t i cu la r l y.

CHAIRPERSON :   No t  par t i cu la r l y  bu t  tha t  i s  what  he  i s  ta l k i ng  about

tha t  we  know now?  Which  one a re  you ta l k ing  abou t  when you were

ta l k ing  h im the  ques t i on?

ADVOCATE VERUS HKA SEPTEMBER : Genera l  Booysen  i s  indeed10

cor rec t  to  the  ex ten t  tha t  ev idence  re la t i ng  to  h is  ma t te r  i s  con ta ined  i n

– f rom page – he l lo .

CHAIRPERSON :   Oh.

ADVOCATE VERUSHKA SEPTEMBER: I  do  no t  know what  happened .

CHAIRPERSON :   I t  l ooks  l i ke  the . . . ( in te rvenes) .

ADVOCATE VERUSHKA SEPTEMBER : Hel lo .

CHAIRPERSON :   I  m igh t  have to  take  or  a re  we  back? Ja i t  l ooks l i ke

we are  back.   Okay  jus t  cont i nue o r – there  i s  goes aga in . Okay i t

looks  l i ke  we  are  back .   Okay  pages  96  to – jus t  repea t  Ma jo r  Genera l

Booysen?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i t  i s  96  to  143

bu t  i n  add i t ion  to  tha t …( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : There  are  a lso

sect i ons …( in te rvenes) .
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CHAIRPERSON :   O f  the  repo r t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  the  l a t te r  par t  o f

the  repor t  by – at  the  f i nd ings.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Which I  h i gh l igh ted

and  wh ich  I …( in te rvenes) .

CHAIRPERSON :   Which  you go a long  w i th?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  indeed  so

Cha i r.

CHAIRPERSON :   Yes  we – they  fa l l  ou ts ide  o f  the  pages  you  have  j us t10

ment ioned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON :   Do  you  wan t  to  men t ion where  they  a re  i f  you  do

know?   But  i f  you  do  no t  know she w i l l  he lp  us  la te r  on .   I  thought  you

might  have  i t  a t  hand .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  un for tuna te l y  i t

i s  on  my  phone .

CHAIRPERSON :   Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Because I  numbered

them on  my  phone .20

CHAIRPERSON : Ja okay  la te r  on  tha t  can be  done .

ADVOCATE VERUSHKA SEPTEMBER : Okay.

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : I f  I  cou ld  perhaps  jus t  c la r i fy.

CHAIRPERSON : Ja .
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ADV VERUSCHKA S EPTEMBER: From 96 to 143 i t  i s  a  conso l ida t i on

of  a l l  the  ev idence  in  re la t ion  to  the  Booysen  ma t te r.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: To the  ex ten t  tha t  i t  conso l i da tes  the

ev idence .   There  a re  par ts  o f  Booysen ’s  ev idence  wh ich  i s  inc luded  a t

d i f fe ren t  i n te rva l s .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: There  i s  a lso  a  ded ica ted  sect i on .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Which i s  a t  the  page Cha i r  d i rec ted10

us  to  wh i ch  i s  page  106 .

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: And  tha t  i s  spec i f i ca l l y  to  h is  vers ion .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: So my unders tand ing  i s  tha t  when

Genera l Booysen  cons idered  these  paragraphs – and  I  am happy  fo r

h im to  con f i rm th i s  to .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: He ag rees  tha t  where any  ev idence

that  he  p laced be fo re  the Inqu i r y.20

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: I s  reco rded i n  the  repo r t .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: In  the  b igger  con tex t  o f  the  ev idence

as  conso l i da ted .
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CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Tha t  ev idence  i s  i n  fac t  accu ra te .

CHAIRPERSON: I s  accura te?

ADV VERUSCHKA S EPTEMBER: Recorded .

CHAIRPERSON: Ref lec ted?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: Okay.   Ma jor  Genera l  tha t  i s  wha t  you  say tha t  to  the

ex ten t  tha t  the  re por t  re fe rs  to  ev idence  tha t  you  gave  in  the  Mokgoro

Inqu i r y.   I t  re f l ec ts  your  ev idence co r rec t l y.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.10

CHAIRPERSON: Okay.   Thank  you.   Then  la te r  on  you  can  iden t i fy

maybe  prepare  a  p iece  o f  pape r  th a t  i den t i f i es  where  one  can  f ind  a l l  o f

those par ts .

ADV VERUSCHKA S EPTEMBER: As i t . . . ( in te rvenes) .

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: In  tha t  ins tance can  we  then  s ta r t  o f f

a t  page 96?  I t  i s  cor rec t  tha t  the  purpose  o f  the  ev idence  i n  r e la t ion  to

the  or  ra the r  pa ragraph  94  records  tha t  th i s  pa r t i cu la r  sec t i on  wh ich

dea l s  w i th  you r  ma t te r  hones  i n  on  new aspec ts  o f  the  Booysen  ma t te r.

I f  I  may re fe r  to  i t  as  such and  dea ls  w i th  the  i ssue o f  racketee r ing20

au tho r isa t i ons.   The purpose  o f  ev idence  is  no t  to  eva lua te  o r

de termine the  gu i l t  o r  innocence  o f  Booysen i n  re la t ion  to  the  cr imina l

cha rges you are  cur ren t l y  fac ing  bu t  ra ther  to  cons ide r  w i th  re fe rence

to  the  te rms  o f  re fe rence v is -à -v i s the  lawfu lness o f  the  dec is ion  taken

by  J iba  to au thor i se  the  prosecut i on  o f  Booysen fo r  racketee r ing?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay.   In  o the r  wo rds a l l  fac ts  tha t

are  then  con ta ined  in  here  augment  pa rag raphs  75  and  76  o f  you r

a f f i dav i t  on  pa ge  23?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: (No  aud ib le  rep ly ) .

ADV VERUSCHKA S EPTEMBER: I f  we  cou ld  then l ook  a t  page 97 .

CHAIRPERSON: Wel l  d id  you no t  want  h im to  con f i rm tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  does  Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.10

CHAIRPERSON: Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: At  page 97  pa ragraph 296 i t  i s

recorded  tha t  the  ev idence  before  the Inqu i ry.

CHAIRPERSON: Wel l  s ince  we  are  dea l ing  w i th  two  exh ib i ts  a t  the

same t ime jus t  repeat  tha t  you are  now – you are  re fe r r i ng  to Exh ib i t

Z(G) .

ADV VERUSCHKA S EPTEMBER: Thank  you .

CHAIRPERSON: So tha t  there  i s  no  con fus ion  as  to  wh ich  one  o f  the

two exh ib i ts  we  are  dea l ing  w i th  now.

ADV VERUSCHKA S EPTEMBER: Thank  you. Exh ib i t Z (G) page  9720

paragraph 296.   I t  i s  s ta ted  tha t :

“The  ev idence  before  the Inqu i r y re la tes  to  the

fo l low ing  and i t  i s  fou r fo ld .   The  f i r s t  i s  the

au tho r isa t i on  by  J iba  to  charge Booysen w i th

racke teer i ng .   The  second  i s  the  lawfu lness  and
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propr ie ta ry o f  J iba ’s  conduc t  in  o rder ing  tha t  the

prosecu t ion  o f  Booysen  and o the rs  in  the  Ca to  Manor

Un i t  be  done  by  a  team o f  p rosecu to rs  f rom ou ts ide

KZN.   The  th i rd  i s  the  i nvo lvemen t  o r  lack  thereo f  o f

Advoca te Simph iwe Mlo tshwa  toge ther  w i th  the

ins t ruc t ions  to h im os tens ib ly  e i the r  a t  the  behes t  o f

J iba  or  a t  the  ve ry  leas t  w i th  the  knowledge  and

consen t  to  s i gn  an  i nd i c tmen t  in  the  absence  o f

suppor t i ng  ev idence and  las t l y  Mlo tshwa’s  remova l  as

Ac t i ng  DPP and the  appo in tmen t  o f10

Advoca te Moipone Noko  i n  h is  s tead  i s  dea l t  w i th . ”

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  con f i rm tha t  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: From page  98 o f  the  same exh ib i t  a t

c lause  5 .2 .1 .2  the  powers  o f  the  DPP to  p rosecu te  ou ts ide  o f  the i r

ju r i sd ic t ion  i s  addressed  i n par t i cu la r  f rom paragraphs  297  to  paragraph

303  on page  102 .

CHAIRPERSON: I  am sor ry.   I  am con fused .   You  a re  re fe r r ing  to  page

98  o f Exh ib i t Z(G)?

ADV VERUSCHKA S EPTEMBER: Correc t  Cha i r.20

CHAIRPERSON: The bes t  pa r t  o f  tha t  page  cons is ts  o f  a  quo ta t ion

f rom Sec t ion  179  o f  the  Cons t i tu t ion .   I s  i t  no t?

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: I s  tha t  what  you  a re  re fe r r ing  to?

ADV VERUSCHKA S EPTEMBER: Yes .
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CHAIRPERSON: Or  have  I  missed  someth ing?

ADV VERUSCHKA S EPTEMBER: My submiss ion  i s  tha t the  recorda l  in

re la t ion  to  the  cons idera t i ons o f  the  DPP to  p rosecu te  ou ts ide  o f  the i r

ju r i sd ic t ion  wh ich  Genera l Booysen  need  no t  comment  on  i s  dea l t  w i th

in  paragraphs  297 .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: To  303 .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: The  o f fence , we are  now on  page

102 , wh ich  dea ls  spec i f i ca l l y  w i th  the  o f fence o f  racketeer i ng  and  the10

j udgmen t  o f  Gorvan J,  okay  and so  to  jus t  fo r  the  reco rd  the  o f fence o f

racke teer i ng  i s  dea l t  w i th  on l y  in  two pa ragraphs  wh ich  i s  3 04  and  305 .

When one then  looks  to  page  103  i f  I  can  take  you  to c lause  5 .2 .1 .4  i t

ta l ks  abou t  the  process  o f  eva lua t ion  o f  racketee r ing  charges  w i th in  the

NPA.

CHAIRPERSON: I s  tha t  the  pa rag raph  o f  the  repor t  5 .2 .1 .4?

ADV VERUSCHKA S EPTEMBER: I t  i s  the – i t  appears  to  be  a  sub -

sect i on .   Jus t  above paragraph 306.

CHAIRPERSON: Ja, okay.   Yes.

ADV VERUSCHKA S EPTEMBER: Genera l Booysen  you  have  g i ven20

ev idence  tha t  you  have  ex tens ive  knowledge i n  re la t ion  to  racketeer i ng

and  p rocess .   I s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Do you  have any comments  in

re la t ion  to  the  process  o f  eva lua t ing  racke teer ing  charges  w i th in  the
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NPA based  on your  expe r ience i n  the  serv ice?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have  read  th i s

passage  f rom the Inqu i ry.   I  can  con f i rm tha t  the  ev idence tha t  tha t  was

led  a t  the Inqu i r y, no t  by  myse l f .   I t  was a  s ta temen t  by  Advoca te

Mamabolo .   I  con f i rm the  procedure  tha t  he  descr ibes  i n  h i s  a f f i dav i t .

In  my  exper i ence I  was  surp r ised  to  see  tha t  th i s  p rocedure  was  no t

fo l lowed in the  Booysen mat te r.   As Head o f  the Hawks in  KZN the

procedure – and  I  am go ing  to  t r y  and  use an  ana logy  o f  a  narco t i cs

inves t iga t i on .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The i nves t iga tors

wou ld  s ta r t  a  p ro jec t  on  narco t i cs .   Once i t  s ta r ts  to  look tha t  i t  cou ld –

there  cou ld  be  a  poss ib le  case o f  racke teer ing – I  jus t  wan t  to  add tha t

in  each p rov ince  we had advoca tes  wh ich  we ca l l  o rgan i se  cr ime

advoca tes  who work  w i th  t he  Hawks .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This Advoca te and  the

inves t iga tors  wou ld  then  a t  regu la r  mee t i ngs  tha t  we have i n  te rms  o f

progress  in  p ro jec ts  wou ld  then a l lude  to  the  fac t  tha t  th i s  migh t  be  a

case  fo r  racke teer i ng .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t Advoca te wi l l

then  bas i ca l l y  g ive  i ns t ruc t i ons  to  the  i nvest i ga to r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: As to  wha t  ev idence  is
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requ i red .

CHAIRPERSON: Guide  the  invest i ga to rs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Once they  a re

sa t i s f ied  f rom my  o f f i ce  we w i l l  then  con tac t  the  Na t iona l  Of f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  Na t iona l  Of f i ce

prev ious l y  I  wou ld – I  ac tua l l y  dea l t  w i th  Advocate Mamabolo  and

Advoca te Johan Kruger.   They  were  dea l ing  w i th  the  desk where10

th rough these racketeer i ng  cases had  to  go  be fo re  i t  i s  p resen ted  to

the  NDPP.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  au tho r i sa t ion  in

te rms  o f  the  Preven t ion  o f  Organ i sed Cr ime Ac t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my exper i ence and

the Savo i  o r  the  Amigos  case  i s  a  case  in  po in t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where the20

i nves t iga tors  were  sent  back  seve ra l  t imes  to – f rom Na t iona l to ob ta in

more  and  re levan t  ev idence to estab l i sh  the  en terpr i se  number  one .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  number  two  to

l ink  the  ind iv i dua l s  to  the  en terpr i se .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ind iv i dua l l y  and

co l lec t i ve ly.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So – and  i t  i s  t rue

wha t  Mamabo lo  says – Advocate Mamabolo  says  in  h is  s ta tement .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He says normal l y  tha t

procedure  wou ld  take  14  days .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  you  l ook  a t

the  co r respondence  the  app l i ca t ion  to  p rosecu te  myse l f  and  Ca to  Mano r

fo r  racketeer i ng  I  th ink  landed on  the  desk o f  Advocate – I  th ink  i s

An thony Mosing  a t  the  t ime and w i th in  a  day I  th i nk  i t  l anded on h is

desk  on  the  15 t h .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  on  the  17 t h the

racke teer i ng  cha rges were  au tho r ised .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  i s .20

CHAIRPERSON: I t  was  an  unusua l l y  shor t  per iod  tha t  was taken?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abso lu te ly.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: Yes ,  okay.   Thank you .
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ADV VERUSCHKA S EPTEMBER: And tha t  i s  i n  fac t  con f i rmed on  page

105  paragraph 320 wh ich  reads  tha t  the  process  wh ich  i s  p receded i n

paragraphs  313  to  319  was  no t  fo l l owed  in  the  Booysen  ma t te r  and  no

exp lanat i on  has been p rov ide  as  to  why the  accepted  process was no t

fo l lowed.

CHAIRPERSON: H’mm. Have  you  s ince  the  t ime  tha t  ins t ruc t ion  was

issued  have  you  eve r  been to ld  o r  g iven  an  exp lana t ion  why  in  you r

case  th is  took  such  a  shor t  t ime  e i ther  th rough  your  own enqu i r i es  o r

th rough  you r  l awyer ’s enqu i r i ng  or  th rough any  a f f i dav i t s  tha t  may  have

been f i l ed  a t  some s tage  in  cou r t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  I  d i d  no t .

CHAIRPERSON: You  have never  been  g i ven  any  exp lana t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  migh t  have

men t ioned  i t  i n  my found ing  a f f idav i t  Cha i r  o r  in  any  o f  my

supp lemen ta ry  a f f i dav i t s  in  the  rev iew  app l i ca t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  cannot  reca l l

spec i f i ca l l y  ask ing  why  was . . . ( i n te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: My mat te r  dea l t  w i th20

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So qu i ck ly  w i th in  a

space o f  one  day  as  opposed  to . . . ( in te rvenes ) .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Other  cases  tha t  I

persona l l y  dea l t  w i th .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  my  invest i ga to rs .

Tha t  normal ly  took  longe r  than  two weeks.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Mamabolo

says  14  days.   In  some ins tance i t  ac tua l l y  took  much l onger  than  tha t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  have never10

per t inen t l y  asked the  quest i on .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  have  neve r

g iven – wel l  obv ious l y  neve r  go t  an  answer.

CHAIRPERSON: You  say  you d id  pe r t inen t l y  ask  the  ques t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  I  d id  no t  Cha i r.

CHAIRPERSON: Oh,  you  d id  no t , j a bu t  you  say  you  a re  no t  sure  you

may  o r  may  not  have  ra ised  the  i ssue in some a f f i dav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  suspec t  I  m igh t  have

. . . ( i n te rvenes) .20

CHAIRPERSON: Raised  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  bu t

. . . ( i n te rvenes) .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Over  the  las t  s ix
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yea rs  I  made.

CHAIRPERSON: Many  a f f idav i t s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Six  found ing

aff i dav i t s ,  rep ly i ng  a f f idav i ts  and  supp lemen tary  a f f idav i t s .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  migh t  have

men t ioned  i t .   So …( in te rvenes ) .

CHAIRPERSON: Wel l  i t  wou ld  be – i t  may  be  impor tan t  to  es tab l i sh

whe ther  in  any  o f  the  cour t  app l i ca t ions  tha t  you made  you  ra ise  the

issue  as  par t  o f  cha l l eng ing , whatever  you  were  cha l l eng ing , and to  see10

whe ther  i t  was  dea l t  w i th  in  response  an d  i f  so  by  whom and  how.   So

tha t  migh t  be  impor tan t  to  es tab l i sh .   So  maybe  i f  you  s t i l l  have  access

to  a l l  you r  a f f idav i ts  i t  migh t  he lp  to  j us t  check .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  check.   I  do

have  a l l  the  a f f idav i t s .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: Yes ,  thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   I f  we  can  then  tu rn

to  page  106  and  a t  sub  pa ragraph  5 .2 .1 .5  wh ich  i s  t i t l ed  “Booysen ’s20

Vers ion ”  tha t  i s  in  fac t  the  vers ion  tha t  you  tende red  be fore  the Inqu i ry.

Is  tha t  so?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay  and  in  par t i cu la r  a t  page –

same page o f  106 pa rag raph  232 – sor ry  323 , the  las t  l i ne  reads  tha t :
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“Maema is  a  DPP based  in  the  Nor th Wes t  Prov ince  and

who  was appo in ted  to  the  Booysen  Ma t te r  by  J iba . ”

Pa rag raph  324  reads :

“Tha t  a t  the  t ime he was charged  acco rd ing  to  bo th

Booysen  and  Padayachee  he was  work ing  on  a

par t i cu la r l y  sens i t i ve  and h igh  pro f i l e  case namely  the

Toshan Panday i nves t iga t i on  and th i s  case invo l ved a

mul t imi l l i on  Rand  cor rup t i on  i nves t iga t ion  aga ins t

wea l thy  bus inessman  Toshan Panday.   He  is  a l leged to

have  had  bus iness  l inks  to  d i rec t  fami ly  members  o f10

Zuma, presumably  fo rmer  Pres iden t Jacob Zuma. ”

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

ADV VERUSCHKA S EPTEMBER: 325 f i r s t  sen tence  says :

“The  case a lso  conce rned  procuremen t  regu lar i t ies

wi th in  the  Sou th  A f r i can  Po l i ce  Serv ices . ”

And 326 conf i rms :

“Tha t  the  charges  aga ins t  bo th  Madhoe  and  Panday

were  subsequen t l y  p rov i s iona l l y  w i thdrawn .”

A t  pa rag raph  327  ment ion  i s  made  o f  an  ar t i c le  tha t  appeared

in  the  Sunday  Times wh ich  s ta ted  tha t :20

“Ca to  Manor  SVC Sec t ion  was  a  “dea th  squad” .   The

ar t i c le  a lso  accused  Booysen  o f  be ing  compl i c i t  i n  the

a l leged  ac t i ons. ”

Do you have any comments  i n  re la t ion  to  th i s  pa r t i cu la r  a r t i c l e

tha t  appeared  in  the  Sunday  Times  and  the  con tex t  w i th in  wh i ch  tha t -
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tha t  occur red?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  bas i ca l l y  what

happened  i s  pho tographs  were  used  by  the  Sunday Time s and the  two

journa l i s ts  respons ib le  fo r  tha t  we re  S tephan Hofs ta t te r  and

Mzi l i kaz i wa Af r i ka .   Now Cha i r  wou ld  reca l l  when I  tes t i f i ed  when

Colone l Madhoe a t temp ted to  b r i be  me when I  met  h im the  f i rs t  t ime .

He  showed  me  ce r ta in  pho tographs .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  do  no t  th ink  i t  i s

any  co inc idence  tha t  those  ve ry  same pho tographs  were  the10

pho tographs  tha t  eventua l l y  appeared  in  the  Sunday Times .

CHAIRPERSON: Okay, h ’mm.

ADV VERUSCHKA S EPTEMBER: On wha t  bas i s  do  y ou draw the

conc lus ion  tha t  i t  was no t  a  co inc idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  i t  i s – i t

s tands  to  reason .   I  saw the  pho tographs  we l l  no t  a l l  o f  them.   There

was a  who le  f i l e .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the  lap top  tha t

Nav in Madhoe showed me.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  a lso  had a

d iscuss ion  w i th  Mr S tephan Hofs ta t te r  in  my o f f i ce .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Before  they pub l i shed
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the  ar t i c l e .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  s t i l l  t ook  i ssue

wi th  h im and  I  sa id  to  h im look  the  pho tographs tha t  you  guys  have  no t

a l l  those peop le  were  sho t  by  Ca to  Manor.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And the  one –

probab l y  the  mos t  g ruesome p i c tu re  was the  one  o f , I  th ink , four  o r  f i ve

peop le  deceased  on  the  back o f  a bakk ie .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where Ca to  Manor

had  not  been i nvo lved.   They ac tua l l y  tendered to the scene .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I found i t  very

susp i c ious tha t  the  very  same photographs tha t  we re  used

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To pu t  p ressure  on  me

now a l l  o f  a  sudden appear  in  the  Sunday Times .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  reason  why  I

am say ing  tha t  i s  i t  l a te r  became ev ident .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i t  was  indeed  a

member  f rom Cr ime  In te l l i gen ce  tha t  co l l uded  w i th  the  Sunday Times .
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There  were  a lso  i n te rcep ted  communica t ions  be tween  Panday –

Toshan Panday . . . ( in te rvenes ) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And Mzi l i kaz i wa

Afr i ca .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where  cer ta in

pho tographs  and CD d i scs  were  promised wh ich  obv ious l y  I – wh ich  I

was pr i vy  to .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So i t  was c lear  to  me

Chai r  and there  was  a l so  a  s ta tement  and I  cannot  reca l l  the  name o f

the  person  who  ac tua l l y  s to le  the  pho tos .   Cha i r  these  photographs

were  ac tua l l y  pho tographs  a t  Ca to  Manor . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: On the  compu ter

sys tem wh ich  they  logged.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those  photographs

came f rom the  docke ts – the  case docke ts .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  reason  why

those photog raphs  were  kep t  i s  the  number  o f  ins tances where

robber ies  had  been  commi t ted  and inc iden ta l l y  we  had  one  l as t  n igh t

where  a  person sho t  a  po l i ce  Co lone l  about  th ree  months  ago i n  Durban
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and  th i s  ve ry  same person  was  sho t  and k i l l ed  l as t  n igh t  in

Johannesburg  dur ing  a  robbery  case .   So tha t  i s  one  o f  the  reasons

why they  keep those a lbums.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To iden t i fy  suspec ts

who  had  been – who had  become deceased.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who were  i nvo l ved  in

o ther  cases.

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  a  s ta tement

in  one  o f  the  docke ts  where  the  person who  s to le  these  pho tographs –

i t  was  done  so  a t  the  behes t  o f  Co lone l Madhoe  w i th  the  i nvo lvemen t  o f

ano ther  Co lone l Ra jen Aiye r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So the  on l y  escapab le

conc lus ion  one cou ld  come to  i s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those  photographs

were  shown to  me on  the  computer  to  pu t  p ressure  on  me .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s ev idence  tha t

they  were  s to len  fo r  a  par t i cu la r  pu rpose  and  the  next  momen t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They appear  i n  the
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Sunday Times.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So tha t  i s  why  I  come

to  tha t  conc lus ion .

CHAIRPERSON: H’mm, but  jus t  to  go  back to  your  ev idence  ear l i e r  i n

regard  to  those  pho tographs,  When Co lone l Madhoe  showed  them to

you  is  my unders tand ing  cor rec t  tha t  you  neve r  asked h im why a re  you

showing me  these  photographs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  asked  h im

wha t  i t  was a l l  abou t .10

CHAIRPERSON: Ja …(in tervenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  i t  d i d  no t

make  sense  to  me .   He showed me pho tographs wh ich  I  cou ld  p robab ly

g ive – g iven  h im thousands o f .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  he  jus t  sa id

to  me  no,  no  he  can ge t  some more  o f  these .

CHAIRPERSON: So he  d id  no t  answer  wha t  was  the  po in t  o f  h im

showing you  these  pho tog raphs?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  I  d i d Cha i r.   I20

sa id  to  h im we l l  wha t  i s  th i s  a l l  abou t .   These  are  no rmal  po l i ce

pho tographs .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  a t  tha t  po in t

where  he  c losed  the  lap top  and  he  sa id  no  he  can  ge t  more  o f  these
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pho tographs .   I  sa id  to h im we l l  ge t  more .

CHAIRPERSON: Yes ,  bu t  wha t  I  am say ing  i s  f rom what  you are  say ing

i t  seems to  me  tha t  he  d id  no t  g ive  you  an  answer  to  your  ques t ion .  My

unders tand ing  i s  tha t  you r  quest i on  was – I  am paraph ras ing .   Wha t  i s

the  po in t  o f  showing  these pho tographs?  Is  my unders tand ing  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  no t  g i ve  me  an

exp lanat i on  Cha i r.

CHAIRPERSON: But  tha t  was  in  e f fec t  the  ques t ion  you pu t  to  h im?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: And  he d id  no t  g i ve  you  an  answer  to  tha t  ques t ion?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no .

CHAIRPERSON: Yes ,  okay.   Thank you .

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.   So  j us t  to  con f i rm

the conc lus ion  o f  co inc idence  tha t  you  d raw is  you r  conc lus ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  my  conc lus ion

Cha i r.

ADV VERUSCHKA S EPTEMBER: To  con t inue  on  page  107  o f Exh ib i t

Z(G) paragraph  328  i t  i s  reco rded  tha t :

“Booysen  was then suspended  f rom duty.   He

success fu l l y  cha l lenged  h i s  suspens ion  in  the  La bour20

Cour t  on  two  occas ions . ”

Next .

CHAIRPERSON: When – I  am sor ry.   You went  to  cour t  a  number  o f

t imes  I  th i nk  you  sa id .   I s  tha t  r i gh t?   In  regard  to  your  suspens ions  and

cr imina l  charges aga ins t  you .   Is  tha t  r i gh t?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  i nc lude the

d isc ip l inary  hear i ng  and  the  SCA mat te r  tha t  was  abandoned  by  SAPS I

th ink  i t  i s  p robab ly  about  seven or  e igh t  t imes  bu t  to  cou r t – to  H igh

Cour t  and  Labour  Cour t  I  th ink  s i x  o r  seven t imes.

CHAIRPERSON: Yes.   Tha t  mus t  have  been qu i te  expens ive  in  te rms

of  lawyers?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Very  expens i ve  Cha i r.

CHAIRPERSON: Yes ,  okay.   Thank you .

ADV VERUSCHKA S EPTEMBER: To  then  qu i ck l y  dea l  w i th  your

suspens ions .   When were  you  f i rs t  suspended  Genera l Booysen?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  jus t  a f te r  the

Sunday  Times ar t i c l e  appeared in  December 2011 .   Of f i c i a l l y  we had

the  Chr is tmas  per i od  then  no th ing  happened  du r ing  December.   Then

ear l y  and – I  th i nk  i t  was  ea r ly  Feb rua ry  I  rece ived  a  no t i ce  o f  i n ten t ion

to  suspend me  and  I  had  to  advance  reasons  why I  shou ld  no t  be

suspended .

CHAIRPERSON: And  th is  was what  yea r  now – February  what  year?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 2012 Cha i r.

CHAIRPERSON: Yes,  okay  and  a t  tha t  s tage who – the  no t i ce  wou ld

have  come f rom whom – a  p rov inc ia l l y  pe rson?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No tha t  came f rom

na t iona l  Cha i r.

CHAIRPERSON: Would  i t  have  been  the  Na t iona l  Commiss ioner  o f

Po l i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  tha t  t ime no .   I t
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was f rom Genera l Dramat .

CHAIRPERSON: Oh,  okay a l r i gh t .   Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r

ear l y /mid -Februa ry  I  rece ived  th i s  no t i ce  o f  in ten t i on  to  suspend  bu t  the

no t ice  was  very  vague.   So  I  w ro te  to  SAPS and  I  sa id  look  I  need  more

in fo rma t ion  to  make  a  mean ing fu l  represen ta t i on .   I  cannot  make  a

rep resen ta t i on  i f  I  do  no t  know why  I  am suspended and I  rece i ved  a

le t te r  back  f rom.

CHAIRPERSON: Af ter – wel l  I  th ink  i f  somebody  i s  cons ide r ing

suspend ing  anybody  they are  the  ones  who  mus t  g ive the  bas i s  f i r s t .10

Why are  they  th ink ing  o f  tha t  in  the  f i r s t  p lace?

MAJOR GENE RAL JOHAN WESSL BOOY SEN: Indeed Cha i r.

CHAIRPERSON: So tha t – then  you  can  add ress  those  i ssues  ra ther

than  s imp ly  say ing  you  must  say  why  you  shou ld  no t  be  suspended

wi thou t say ing  why they  are  th ink ing  o f  suspend ing  you in  the  f i r s t

p lace .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  i ndeed the

case  Cha i r.

CHAIRPERSON: Tha t  shou ld  app ly  to  eve rybody.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  the i r20

response  was  very  cur t say ing  tha t  we l l  there  i s  enough  in fo rma t ion  a t

my d isposa l  and they  are  proceed ing  w i th  the  ma t te r.   So  I  went  to  the

Labour  Cour t  and app l ied  fo r  an  i n te rd i c t  because  o f  the  pauc i ty  o f  the

in fo rma t ion  in  the  no t i ce .   The – wel l  the  po l i ce  d id  appo in t  Cou nse l  bu t

by  consent  the  orde r  was gran ted  and  the  order  sa id  tha t  the  po l i ce
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canno t  suspend me un less  and  the re  was a  l i s t  o f  ques t ions  tha t  they

had  to  answer.   I  neve r  rece i ved  those  answers .   There  was  a  very

amateu r ish  a t temp t  a  coup le  o f  the – I  th ink seven or  e igh t  ques t ions

were  answered bu t  i n  no  pa r t i cu la r  sequence and I  wro te  back to  them

and  I  sa id  to  them look th i s  i s  unaccep tab le .   You s t i l l  have no t

compl i ed  w i th  the  cour t  o rde r  and  I  th ink  i t  was  abou t  th ree  weeks l a te r

I  was  ca l led  in  and g i ven a  no t i ce  tha t  I  am now suspended and  I  s t i l l

sa id  to  the  Genera l . . . ( in te rvenes ) .

CHAIRPERSON: Wi thou t  answers  to  those ques t ions?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi thou t  any  answers10

to  those  ques t ions  Cha i r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  s t i l l  sa id  to  the

Genera l – he  handed  me  the  suspens ion  no t i ce .   I  sa id  we l l  there  i s  an

in te rd i c t  and  she  jus t  shrugged  he r  shou lders  and I phoned  my  a t to rney

r igh t  there  and then and  I  p roceeded  to  h i s  o f f i ce  and  we worked

throughou t  the  n igh t  to  app l y  fo r  an  u rgen t  cou r t  o rder  to  se t  as ide  the

suspens ion – to  dec la re  i t  un law fu l  Cha i r.

CHAIRPERSON: Jus t  be fore  you  proceed  j us t  to  make  sure  one  ge ts –

unders tands  who  the  p laye rs  o r  the  ac to rs  were  in  th is  con tex t  now.20

You  sa id  the no t ice  to – the  no t i ce  g i v ing – ask ing  you  to  make

rep resen ta t i ons why  you  shou ld  no t  be  suspended came f rom

Genera l D ramat?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Was i t  h im a l so  who  made  the  dec is i on  tha t  you
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shou ld  be suspended , the  suspens ion  tha t  you  a re  now ta l k i ng  about

wh ich  you  and  your  team were  look ing  a t  cha l l eng ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  in  my  v iew de

fac to i t  was  h im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No de  j u ro i t was  h im

bu t  de  fac to  i t  was  someone e lse .

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

CHAIRPERSON: I  am sure  you w i l l  exp la in  how tha t  came about .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink  I  w i l l

. . . ( i n te rvenes) .

CHAIRPERSON: Ja .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Probab ly  la te r  on  i n

my . . . ( in te rvenes) .

CHAIRPERSON: In  due  cou rse .   Tha t  i s  f ine , j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  I  f i rmly

be l ieve  tha t . . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Genera l Dramat  was20

under  p ressure  f rom the  then  Min i s te r Nath i Mthethwa . . . ( in te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  Min i s te r  o f  Po l i ce

a t  the  t ime .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  a l so  l a te r  on  I  w i l l

. . . ( i n te rvenes) .

CHAIRPERSON: Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Exp la in  tha t  l a te r  on .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  jus t  to  recap

I  ob ta ined  an  in te rd i c t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Agains t  SAPS no t  to

suspend  me .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unless they p rov ide

me wi th  the  necessa ry  in fo rma t ion  tha t  I  requ i re  to  make  a  mean ing fu l

rep resen ta t i on .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They do  no t  supp ly  a l l

o f  the  in fo rma t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: We co r respond  to  and

f rom and  we  te l l  them we  are  no t  happy  w i th  response .   The  nex t20

moment  they suspend me.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  immedia te ly  went

back  to  cour t  and  I  app l ied  fo r  the  suspens ion  to  be  dec la red  un law fu l

and  to  be  se t  as ide .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  reca l l  i t  was a  pub l i c

ho l iday the  fo l l ow ing  day and the Judge s t i l l  sa id  look  th is  i s  a  pub l i c

ho l iday.   I t  i s  no t  go ing  to  impact  on  the  app l i can t – myse l f .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  tha t  he  i s  g i v ing

SAPS unt i l 15 :00 tha t  fo l l ow ing  a f te rnoon to  te l l  h im why  he  shou ld  no t

gran t  the  order.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And 15 :00 the10

fo l low ing  a f te rnoon  I  rece i ved a  ca l l  f rom my  a t to rney where in  SAPS

requested  me  to  w i thdraw my  app l i ca t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And they  w i l l  w i thdraw

the suspens ion  wh ich  I  dec l ined .   I  sa id  no  I  wou ld  l i ke  to  see them in

cou r t  and  you can make – we wi l l  make  i t  an  orde r  o f  the  cour t .

CHAIRPERSON: I  mean  tha t  d id  no t  make sense .   I  mean  you  went  to

cou r t  because they suspended you . I f  they  wan ted your  app l i ca t ion  no t

to  p roceed  they shou ld – they  wou ld  jus t  have to  w i thdraw the

suspens ion .   No t  the  o ther  way round .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no t  much  o f

wha t  they  d id  a t  the  t ime  made  sense .

CHAIRPERSON: H’mm, yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  i ns i s ted  tha t  I

wan ted  to  go  to  cour t .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  have  i t  dec la red

un lawfu l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  we  wen t  to  cour t

the  fo l low ing  day and my suspens ion  was se t  as ide  and the  con tempt

proceed ings  aga ins t  SAPS was remanded s ine  d ie .

CHAIRPERSON: And the – so  the re  were  con tempt  p roceed ings  tha t

you  had  b rought  in  the  mean t ime  as  we l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  I  had  brough t10

them s imu l taneous.

CHAIRPERSON: Simul taneous ly  w i th  your  app l i ca t ion  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: And tha t  the  bas i s  o f  the  contempt  p roceed ings  was

tha t  the  suspens ion  was i n  b reach  o f  the  f i r s t  cour t  o rde r wh ich  had

sa id  be fore  they  cou ld  suspend  you  they  had  to  answer  those – cer ta in

ques t ions and you  were  say ing  they  were  in  b reach o f  tha t  cour t  o rde r

because  they  suspended  you  w i thou t  comply ing  w i th  tha t  requ i rement?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  i ndeed the

case  Cha i r.20

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   Wha t  then

happened  dur i ng  Sep tember 2012?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  then I  wen t

back  to  work  and . . . ( i n te rvenes ) .
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CHAIRPERSON: Maybe be fo re  we  p roceed ,  wha t  happened to  the

con tempt  p roceed ings because a t  some s tage some f ina l i t y  wou ld  have

been requ i red?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  they were

remanded s ine  d ie ,  I  d id  no t  pu rsue  tha t  fo r  the  s imp le  reason I  was

bogged  down  wi th  l i t i ga t ion  and  i t  was  bas ica l l y  a  f igh t  fo r  surv iva l  so  I

never  pursued  tha t .

CHAIRPERSON: Yes , yes,  bu t  f rom your  own  unders tand ing  wou ld  tha t

mean  tha t  i t  may  s t i l l  be  pend ing  or  was  i t  w i thd rawn fo rmal l y  o r  do  you

have  any  reco l lec t i on?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t  one s tage I

d id  canvas th is  w i th  my a t to rney,  Mr  van der  Merwe ,  and – bu t  tha t  was

much  la te r  when I  had more  t ime and  he sa id  to  me l ook Johan I  don ’ t

th ink  i t ’s  go ing  to  be  appropr i a te  a t  such a  la te  s tage  to  pu rsue t h i s  so

I  j us t  le f t  i t .

CHAIRPERSON: Ja, so  you  don ’ t  know whe the r  i t  was  fo rmal l y

w i thdrawn bu t  you  e f fec t i ve ly  abandoned i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  abandoned  i t  Cha i r.

CHAIRPERSON: Yes ,  okay  thank you .

ADV VERUSCHKA S EPTEMBER: Thank  you .   Genera l  Booysen  wha t20

then  happened  du r ing  September  o f  2012?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  then – sor ry

wh ich  mon th?

ADV VERUSCHKA S EPTEMBER: Dur ing  Sep tember  o f  2012.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a f te r  my
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suspens ion  was se t  as ide  I  wen t  back  to  work  and con t inued  w i th  the

inves t iga t i ons and then  in  Sep tember  2012  I  was  a r res ted .   I  was

de ta ined  fo r  one  n igh t ,  wen t  to  Cour t  the  fo l l ow ing  day,  re leased  on

ba i l ,  ba i l  was  no t  opposed  and  I  went  back  to  work  and then  abou t  a

week  or  two l a te r  I  was  suspended  aga in  and  th i s  t ime  Cha i r  I  thought  i t

wou ld  be  a  fu t i l e  exe rc i se  to  now aga in  t ry  and  se t  as ide  the

suspens ion  because  tha t  suspens ion  wen t  hand  in  hand  w i th  me  be ing

ar res ted  fo r  a  c r imina l  o f fence .

ADV VERUSCHKA S EPTEMBER: And d id  tha t  suspens ion  resu l t  i n  a

d isc ip l inary  hear ing  be ing  convened?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no  in  te rms  o f

the  po l i ce  regu la t ions  once  you  are  suspended  the  d i sc ip l ina ry  hear i ng

shou ld  commence  w i th in  60  days ,  so  the re  was  no d i sc ip l ina ry  hea r ing ,

wha t  i n  fac t  happened is  when I – in  the  mean t ime  I  had taken the  J iba

au tho r isa t i on  on  rev iew and then a f te r  Judge  Gorvan  ru led  in  my favour

I  sa id  I  am go ing  back  to  work  now and  then  tha t  fo l low ing  week,  i t  was

dur ing  the  even ing I  was served w i th  papers  and tha t  was – I  s t i l l  reca l l

I  th i nk  i t  was  600  days l a te r  ins tead o f  60  days  la te r.

CHAIRPERSON: Did  you  say 600  ins tead  o f  60  days?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  yes  so20

wha t  kept  me  out  o f  o f f i ce  was  th e  c r imina l  cha rges  hang ing  over  my

head.   When the  Cour t  ru led  i n  my favou r  and  the  cha rges were

wi thdrawn by  the  S ta te  o f ten  I  cou ld  go  back to  work  and  then

be la ted ly,  600 days  l a te r,  600 -odd  days  l a te r  I  was  se rved  w i th  papers

fo r  a  d isc ip l i nary  hea r ing .
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CHAIRPERSON: That  w i l l  be – 600 days  w i l l  be  more  or  less  two

years .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Two years  la te r

Cha i r.

CHAIRPERSON: And  was  the re  ever  an  exp lana t ion  why  th is  was

be ing  done  so  l a te  in  b reach  o f  the  60 -day  requ i remen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  when  the

hear ing  s ta r ted  we  ra ised  the  po in t i n  l im ine ob jec t ing  to  the  p rocedure

be ing  fo l lowed.   The  Cha i rperson over ru led  us  and then  I  sa id  to  my

at to rney  le t ’s  jus t  p lace  i t  on  record ,  i f  the  f ind ing  eventua l l y  i s adverse10

to  me  then  a t  leas t  we  can  take  i t  on  rev iew,  we  have p laced  i t  on

record .   For tuna te l y  i t  tu rned  ou t  tha t  I  was  exonera ted  du r ing  tha t

d isc ip l inary  hear ing  wh ich  las ted  s i x  mon ths .

ADV VERUSCHKA S EPTEMBER: And who  cha i red  tha t  d i sc ip l ina ry

hea r ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  sen ior

counse l ,  Advoca te  Naseer  Cass iem.

ADV VERUSCHKA S EPTEMBER: To  tha t  end  can  I  then take  you  to

bund le Z(B)?   That ’s  page  442  o r  ra the r  443 ,  sor ry.   Th is  documen t  i s

marked  as  f ind ings .   I f  I  can  ask you  to  then  tu rn  to  page  470 ,  i s  i t20

cor rec t  tha t  the  conc lus ion  o f  Advoca te  Naseer  Cass iem SC was:

”Tha t  the  employer  has  no t  d i scharged the  onus o f

demons t ra t i ng  wrongdo ing  on  the  pa r t  o f  the  employee ,

Major  Genera l  Johan  Wesse l  Booysen , ”

And a t  parag rap h 77 :
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” In  my  v iew  i t  wou ld  be  un jus t  no t  to  fo r thwi th  re ins ta te

Booysen  to  h i s  pos i t ion  as  Prov inc ia l  Head  o f  Pr i o r i ty

Cr ime  Inves t iga t ion  i n KwaZulu -Nata l so  tha t  he  can do

wha t  he  i s  bes t  su i ted  to  do ,  tha t  i s  f igh t  c r ime . ”

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: Tha t  was  the  f ind ing

Cha i r.

ADV VERUSCHKA S EPTEMBER: Whi le  we  a re  dea l i ng  w i th  th i s

par t i cu la r  f i nd ing  I  ask  you  to  tu rn  to  page  44 – so r ry  parag raph  44

which  i s  a t  page 457  o f  the  same bund le .   A t  parag raph 44  the  f ind ings

of  Advoca te  Naseer  Cass iem,  SC reads :10

“Tha t  I  found Co lone l  A iyer  to  be  a  d i smal  w i tness i n

ma ter ia l  respec ts .   He is  obsessed  by  the  no t ion  o f  h is

own  impor tance and h is  en t i re  tes t imony was

permea ted by  h is  po l i t i ca l  acceptab i l i ty  and se l f -

impor tance.   I  f i nd  h im no t  to  be  th e  k ind  o f

pro fess iona l  po l i ceman one  wou ld  expec t  ho ld ing  the

rank he  ho lds .   H i s  tenure  o f  ev idence as  I  have

ind ica ted  above i s  one  in  wh i ch  he  emphas i zes  h i s  own

impor tance bu t  l ack ing  in  conduct  j us t i f y ing  h is

use fu lness.   I  th i nk  those  in  cha rge  o f  th e  SAPS ough t20

to  ca re fu l l y  cons ider  Co lone l  A i ye r ’s  con t inuous  ro le  in

the  Po l i ce  Force .   In  h is  quest  fo r  accep tance  and se l f -

impor tance he  i s  de termined to  ta rn i sh  Booysen ’s

reputa t i on  and d ign i ty  i r respec t i ve  o f  the  cos t  to  the

ove ra l l  i n te res t  o f  the  po l i ce  fo rce .   I f  i n  fac t  the
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employe r  par ty  ac tua l l y  be l ieved  tha t  i t  cou ld  es tab l i sh

a  case  aga ins t  the  employee  based  on  the  ev idence  o f

Co lone l  A i ye r  th is  was  a  ser ious  er ro r  o f  judgmen t  and

worse  s t i l l  a  s t rong  i nd ica t ion  tha t  the  employer  sough t

to  c rea te  a  case where  one d id  no t  ex i s t . ”

Who  exac t l y  was  Co lone l  A i yer  i n  the  con tex t  o f  the

racke teer i ng  p rocess  tha t  was  ins t i tu ted  aga ins t  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Colone l  he – sor ry

Cha i r  he  i s  the  key  w i tness  i n  the  racke teer ing  case.   I am be ing

cha rged under  (e )  and ( f )  o f  POCA and ( f )  be ing  tha t  I  managed the10

en terpr i se .   So  whereas  he  was  the  ac tua l Un i t  Commander a t  the  t ime

he now becomes a  w i tness  aga ins t  me ,  I  don ’ t  know how he  can be  a

wi tness ,  he  shou ld  have  been  a  204  w i tness, bu t  he  i s  now the  key

wi tness  aga ins t  myse l f  and some o f  the  Cato  Manor  members  i n  tha t  we

managed  a  cr imina l  en terpr i se .   H is  s ta temen ts  were  ven t i la ted  in  the

mat te r – the  rev iew  ma t te r  wh i ch  I  b rought  in  f ron t  o f  Judge  Gorvan  and

my con ten t i on  a t  the  t i me  was tha t  the  s ta temen t  tha t  he  had  made  a t

the  t ime ,  we l l  he  made  th ree  Cha i r  and a l l  th ree  a re  very  incoheren t  to

say  the  l east .   I t  re l a ted  to  o f f i ce  po l i t i cs ,  there  was  no  ind i ca t ion  o f

any  o f fence  be ing  commi t ted  wha tsoeve r  and my asse r t ion  was20

con f i rmed  by  Judge  Gorvan tha t  i t  on l y  re la tes  to  o f f i ce  po l i t i cs  and

much  l a te r  when  Advoca te  Abrahams became the  NDPP he  procu red a

lega l  op in ion  f rom two  o f  h i s  advoca tes ,  one  be ing  a  sen ior  advocate ,

Advoca te  Jan  Fer re i ra  and  Advoca te  Van Eeden in  wh i ch  th ey had  to –

wel l  they  had to  g i ve  h im a  lega l  op in ion  as  to  why  they shou ld  p roceed
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wi th  c r imina l  charges aga ins t  Advocate  Nomgcobo  J iba  fo r – in  my

mat te r,  and i n  tha t  par t i cu la r  l ega l  op in ion  wh ich  I  managed  to  ob ta in

because  i t  became par t  o f  cour t  pape rs  in  another  app l i ca t ion  by  one o f

these non -gove rnmenta l  o rgan isa t ions ,  i n  tha t  pa r t i cu la r  l ega l  op in ion

bo th  those advoca tes  f rom the  Nat i ona l  Prosecut i ng  Au thor i t y  ac tua l l y

con f i rms ,  o r  they  don ’ t  con f i rm they  agree  w i th  what  Judge  Gorvan  have

sa id ,  and what  I  have  sa id  con f i rmed by  Judge  Gorvan  tha t  i t  on l y

re la tes  to  o f f i ce  po l i t i cs  and i t ’s  th i s  very  same Co lone l  A iyer  tha t

Advoca te  Sean Abrahams i s  s t i l l  re l y ing  on  because  he  much  l a te r  and  I

w i l l  tes t i fy  abou t  tha t  la te r,  i n  sp i te  o f  the  cour t  o rde r  he  au tho r ised my10

prosecu t ion  bu t  he  s t i l l  remains  the  key  w i tness fo r  the  Sta te .

ADV VERUSCHKA S EPTEMBER: So charges  have  been  re ins t i tu ted

aga ins t  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  indeed the

case  Cha i r.

CHAIRPERSON: But  tha t  i s  f rom when – when d id  tha t  happen?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was

re ins ta ted  I  th ink  Feb rua ry  2016.

CHAIRPERSON: Yes  okay,  thank  you.

ADV VERUSCHKA S EPTEMBER: So Advoca te  Naseer  Cass iem’s20

f i nd ings  wh ich  i s  da ted  the  16 t h of  Sep tember  2014 is  re leased,  do  you

re turn  to  work?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have  now

been  exonera ted  by  Advocate  Cass iem in  a  d i sc ip l inary  hea r ing ,  the

Cour t  had  found  tha t  the re  was  no  case aga ins t  me,  and  fo r tunate ly  fo r
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myse l f  the  Cons t i tu t i ona l Cour t  then a t  tha t  t ime w i th  the  Glynn i s te r

ma t te r  sa id  tha t  myse l f  wou ld  now repor t  to  the  Na t iona l  Head and  the

Na t iona l  Head to  the  Min i s te r,  whereas  in  the  p rev ious era  am I  to

repor t  to  bo th  the  Prov inc ia l  Commiss ioner  and to  the  Na t iona l  Head ,

and  the  Nat i ona l  Head o f  the  Hawks a l so  had to  repo r t  to  the  Na t iona l

Commiss ione r,  so  tha t  was a l l  taken  ou t  o f  the  equa t ion ,  so  I  dec ided,  I

phoned  Genera l  Dramat  and  I  sa id  look  I  am go ing  back  to  work  now,

and  he  agreed  w i th  me .   I  then  rece ived a  phone  ca l l f rom Genera l

Dramat  tha t  I  need  to  come to  Pre tor i a  where  I  had to  mee t  w i th  h im

and  the  then Na t iona l  Commiss ioner  R iah  Ph i yega .   Genera l  Ph iyega10

ca l led  me to  her  o f f i ce ,  myse l f  and  Dramat  and she gave  me  th ree

op t ions ,  she  sa id  to  me e i ther  you mus t  rem ain  a t  home on spec ia l

leave  o r  you  shou ld  take  a  t ransfer  o r  i f  you shou ld take  a  Sec t ion  35 ,

Sec t ion  35  i s  a  go lden handshake ,  I  s t i l l  had th ree  yea rs  le f t  in  the

po l i ce  se rv i ce  so  she was  prepared to  pay me ou t  fo r  th ree  yea rs  and

then  I  sa id  to  her  we l l . . . ( in te rvenes ) .

CHAIRPERSON: I f  tha t  happened – i f  you  had  gone  fo r  tha t  rou te  , tha t

op t ion ,  what  i t  wou ld  have  mean t  i s  tha t  one ,  the  coun t ry  wou ld  have

pa id  you  fo r  th ree  years  fo r  s tay ing  a t  home when  you  cou ld  have  been

work ing ,  tha t ’s  one ,  i s  tha t  co r rec t?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  ac tua l l y

worse  than  tha t  because  a t  tha t  s tage  I  had  a l ready  been  s i t t i ng  a t

home fo r  two years ,  so  anothe r  th ree ,  so  the  S ta te  wou ld  have had to

pay  me ,  and  desp i te  wha t  a  lo t  o f  peop le  say  the  p o l i ce  genera ls  ge t  a

generous  sa la ry,  the  taxpayer  wou ld  have  to  pay myse l f  s i t t i ng  a t  home
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fo r  f i ve  years .

CHAIRPERSON: Yes ,  yes ,  bu t  a lso  i n  re la t ion  to  the  th ree  years  i f  you

had  taken  tha t  rou te  they  wou ld  have  had  to  appo in t  somebody  e l se  in

you r  pos i t ion  and  pa id  tha t  person  fo r  tha t  th ree  years ,  so  dur ing  tha t

th ree  yea rs  they  wou ld  have  been  pay ing  two  peop le  fo r  the  same job .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  indeed the

case  Cha i r.

CHAIRPERSON: So bu t  tha t ’ s  one  o f  the  op t ions  she  o f fe red  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  wha t  she

offe red  me  Cha i r.10

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  so  I  to ld  he r,  a t

tha t  s tage  she to ld  me  she ’s  tak ing  Advoca te  Cass iem on  rev iew  so  I

sa id  to  he r  we l l  you  need to  f i l e  a  record  fo r  me  to  oppose i t ,  wh ich  up

un t i l  today she  hadn ’ t  done ,  bu t  then she sa id  to  me  she i s  go ing  to

g ive  me  a  month  to  th ink  abou t  i t ,  a  month  la te r  I  wen t  back  and she

ca l led  me  in to  her  o f f i ce  once aga in  and th i s  t ime around she  a l ready

had  the  Br igad ier  f rom Finance Serv ices  there  w i th  the  documen ta t ion

for  me to  s ign ,  so  I  sa id  to . . . ( in te rvenes) .

CHAIRPERSON: To  s ign  fo r  what  now?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Ei the r  the  t rans fer  o r

the  Sec t ion 35 ,  the  go lden handshake .

CHAIRPERSON: Oh j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  she asked

me so  what  d id  you  dec ide  so  I  sa id  to  her  op t ion  number  one i s  no t  an
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op t ion ,  I  am not  go ing  to  s tay  a t  home any longer,  I  have been  s i t t i ng  a t

home fo r  two  years  a l ready  and then  she  sa id  to  me  opt i on  number  two,

I  sa id  I  am no t  go ing  to  take  a  t ransfer,  then  she sa id  to  me so  I  g ive

you  a  lawfu l  ins t ruc t ion  to  t rans fe r  you  you ’ re  go ing  to – you ’ re  no t

go ing  to  comply  w i th  my ins t ruc t ion .   I  sa id  no  tha t ’s  no t  wha t  I ’m

say ing , so  she  wha t  a re  you say ing  I  sa id  we l l  i f  you  t rans fer  me  I  w i l l

take  the  ma t te r  to  cour t .   She  sa id  why,  I  sa id  because you canno t

t ransfer  me.   Then she sa id  to  me  we l l  who  can t ransfer  you.   I  sa id

Genera l  Dramat  can  t ransfer  me  in  te rms  o f  the  Glynn i s te r  j udgmen t .

Then  she asked Genera l  Dramat  wha t  do  you  say  Genera l ,  and then he10

sa id  to  her  no  he  ag rees  w i th  me ,  a t  wh i ch  po in t  she – wel l  then  the

who le  t i de  changed ,  then  she  s ta r ted  argu ing  w i th  h im,  and  then  when

i t  go t  to  the  po in t  o f  the  Sec t ion  3 5 ,  the  Go lden Handshake,  then  she

sa id  to  me  wha t  about  tha t  op t ion ,  I  sa id  no  I  am no t  go ing  to  take  tha t

e i the r,  and  then  she  sa id  to  me  why no t ,  I  sa id  we l l  I ’m  s t i l l  reasonab ly

f i t  and  young  and  I  th ink  I  can  s t i l l  make  a  con t r ibu t ion  to  f i gh t  c r ime  i n

KZN and a t  tha t  t ime  the  cash  in  t rans i t  he is ts  and the  po l i t i ca l  k i l l i ngs

had sp i ra l l ed  ou t  o f  con t ro l  and  I  sa id  to  her  c r ime i s  ou t  o f  con t ro l  in

KZN,  she  sa id  how can  you  say  tha t .   I  sa id  we l l  your  own  D iv i s iona l

Commiss ione r  as  recen t  as  l as t  week  m ade  a  s ta tement  i n  the  Da i l y20

News newspapers  tha t  he  needs to  send a task  teams to  KZN to  dea l

w i th  these cr ime ma t te rs ,  and then  she  sa id  to  me be fo re  I  excuse  you

is  there  anyth ing  e l se  you  wou ld  l i ke  to  say,  so  I  sa id  no  the re  i s

someth ing  I  wou ld  l i ke to  say,  I  go t  up  and  I  sa id  I  w i l l  be  back  in  my

off i ce  tomorrow and  then  I  wa lked  ou t  and then I  had to  wa i t  fo r
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Genera l  Dramat  and  I  cou ld  hea r  th rough  the  wa l l s  tha t  i t  wasn ’ t  a

p leasant  mee t ing .

Then Dramat  even tua l l y  came out  and we le f t  and he  sa i d  to

me  Ph iyega  wan ts  to  know wha t  makes  me t i ck ,  I  sa id  what  makes  me

t ick  i s  le t  me  do my  work ,  tha t ’s  what  makes  me  t i ck .   He  sa id  to  me

that  she  has reques ted  tha t  I  don ’ t  go  back  to  work  and  tha t  I  take  two

weeks l eave .

CHAIRPERSON: What  fo r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  they  j us t  d idn ’ t

wan t  me  back  a t  the  o f f i ce .   They  jus t  d idn ’ t  wan t  me  back a t  the  o f f i ce .10

CHAIRPERSON: Did  Genera l  Dramat  te l l  you  whe ther  he  asked he r

wha t  fo r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  Genera l  Dra mat

is  a  very  so f t  spoken  pe rson ,  and  he  i s  no t  conf ron ta t i ona l .   Bu t  he  was

100% beh ind  me  go ing  back  to  work  and I  agreed  w i th  h im I  sa id  to  h im

look  wha t  I  w i l l  do  i s  I  w i l l  take  two  weeks l eave ,  bu t  I  am go ing  to  go

back  to  my o f f i ce ,  I  am go ing  to  rep o r t  back  fo r  du ty,  because I  know

how they  opera te ,  i f  you  s tay  away  then  they  w i l l  say  no  you

acqu iesced  to  the  process  o f  s tay ing  away  now you ’ re  back  so  I  sa id  I

w i l l  go  back to  work  then I  am go ing  to  app ly  fo r  l eave  fo r  two  weeks ,  I20

am go ing  to  send  i t  to  you ,  you  mus t  app rove  i t ,  tha t  means  I  am back

at  work .

Then  he  sa id  to  me  how can  we overcome th i s  impasse ,  I  sa id

le t  Genera l Ngoben i ,  the  Prov inc ia l  Commiss ione r  a t  the  t ime ,  l e t  us  a l l

have  a  round  tab le  w i th  the  Na t iona l  Commiss ione r,  le t ’s  so r t  th is  th ing
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ou t .   So  a  mon th  l a te r  we  had  th is  mee t ing  and  th i s  mee t i ng  tu rned  in to

a  debac le ,  to  say the  lease.

CHAIRPERSON: Now the  gene ra l  tha t  you  re fe r red , Ngoben i ,  the

Prov inc ia l  Commiss ione r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: And th i s  was  a f te r  the  inc iden ts – obv ious ly  i t  was

af te r  the  inc idents  where  she  ca l led  you and  sa id  s top  the  i nves t iga t i on

and  so  on  and  so  on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes .

CHAIRPERSON: Okay,  yes  a l r i gh t .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So they convened

th i s  meet i ng  w i th  Genera l  Ph i yega ,  Genera l  Makube la ,  who has s ince

passed  away,  Genera l  Dramat ,  there  was  ano the r  Genera l  f rom Lega l

Se rv i ces ,  I  canno t  reca l l  he r  name,  she was  s i t t ing  ac ross ,  and I  cou ld

see  f rom her  demeanou r  tha t  she  wasn ’ t  even  in te res ted  in  l i s ten ing

because  she knew wha t  was  go ing  on  was wrong ,  she  was on  her

phone ,  I  don ’ t  know whe ther  she  was  tex t ing  or  b laming  games  or

wha teve r  bu t  she  had no i n te res t  in  th is  mee t ing  and  qu i te  r i gh t l y  so ,

and  then  Cha i r  i t  wasn ’ t  a  meet i ng ,  the  more  I  t r ied  to . . . ( in te rvenes) .

CHAIRPERSON: Jus t  aga in  who  was  a t  th is  mee t ing?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  Genera l  R iah

Ph iyega ,  Genera l  Dramat ,  who was w i th  me,  and Genera l  Makube la  who

is  a  l ady,  she  subsequen t l y  passed  away.

CHAIRPERSON: Yes  the  Prov inc ia l  Commiss ione r  was  no t  the re?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  was a lso  there .
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CHAIRPERSON: She was a lso  there .   Th i s  meet i ng  was  convened

pursuan t  to  your  sugges t i on  there  shou ld  be  a  round tab le  mee t ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  Cha i r,

yes  Cha i r.

CHAIRPERSON: Okay,  a l r igh t .   Maybe  we w i l l  take  the  tea  b reak  now,

and  then  we  w i l l  resume.   Le t ’s  take  the  tea  b reak ,  i t ’s 20 past ,  we  w i l l

resume a t 25 to .

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.

CHAIRPERSON: We ad jou rn .

REGISTRAR: Al l  r i se .10

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : Yes  Ms  September  you  may  p roceed.

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you  Cha i r.

CHAIRPERSON :   I  th ink  Major  Genera l  Booysen was i n the  midd le  o f

h is  ev idence  when  he had  to  ad jou rn .   I  th ink  he  may  proceed  f rom

there .

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you  Cha i r.   I t  was  your

ev idence  tha t  you  then  re tu rned  to  work  fo l l ow ing  the  f i nd ing  o f

Advoca te  Nazeer  Cass im?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   We  were  dea l ing  w i th , i f  I  reca l l  co r rec t l y  bu t  I  may  be

mis taken , what  happened a f te r  tha t  round  tab le  mee t ing  tha t  you ta lked

about  and  you  re tu rned  to  work  a f te r  tha t ,  i s  tha t  r i gh t?

MAJOR GENE RAL JOHA N WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.
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CHAIRPERSON :   And as  I  unde rs tand  i t  you  re tu rned  w i th  the  in ten t i on

to  app l y  fo r  l eave  or  f i l l  i n  leave  fo rms  wh ich  wou ld  have  to  be

cons idered  by  Genera l  Dramat?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   Okay  thank  you .

ADVOCATE VE RUS HKA SEPTEMBER : Thank  you  Cha i r.   Fo l low ing

you r  re tu rn  to  work  were  any – were  there  any  fu r the r  d i sc ip l ina ry  s teps

taken aga ins t  you?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  when  I  re tu rned

to  work  I  ca l led  i n  the  i nves t iga tors .   Obv ious l y  I  wanted  feedback as  to10

how a l l  these  i nves t i ga t ions  had  proceeded  in  the  t ime  tha t  I  had  been

ou t  o f  o f f i ce – suspended.

CHAIRPERSON :   And you had  been ou t  o f  o f f i ce  fo r  how long by  the

way?

MAJOR GENE RAL JOHAN WESSE L BOOYSEN: Abou t  two  years

Cha i r,  j us t  ove r  two years .

CHAIRPERSON :   So  i t  was  a  long  t ime

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Long t ime  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So Cha i r  i t  was c lea r20

to  me  tha t  we l l  number  1 , i s  the at temp t  to  b r ibe  me  by Panday and

Madhoe  bu t  tha t  mat te r  had  been  w i thdrawn  by Advocate  Moipone

Noko .   The  main  case ,  the  R60  mi l l i on  case ,  tha t  case  was no l le

prosequ i  dec l ined  to  p rosecu te  by  I  th ink  i t  was  Advoca te  Abby  Le tsho lo

f rom the  Durban  o f f i ce in  sp i te  o f  the  fac t  tha t  there  was  overwhe lming
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ev idence .   Cha i r  the re  was even  a  fo rens ic  repo r t  wh ich  cos t  the  tax

payer  R1 .93 mi l l i on  f rom Pr i ce  Wate rhouse Cooper  and wh ich  the – i t  i s

c lea r  f rom tha t  repo r t – the re  were  app rox ima te ly  20  arch  lever  f i l es

and over  200 a f f i dav i ts  and in  sp i te  o f  a l l  tha t  overwhe lming ev idence

Advoca te  Le tsho lo  dec l ined  to  p rosecu te .   Then there  was the  mat te r

…( in te rvenes) .

CHAIRPERSON :   Jus t  one second .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Sorry  Cha i r.

CHAIRPERSON :   Maybe  fo r  the  record  you can he lp  w i th  the  spe l l ing

for  Le tsho lo  o r  you  a re  no t – a re  you  no t  ab le  to?10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  w i l l  have  to

wr i te  i t  then …( in tervenes) .

CHAIRPERSON :   I f  you  are  no t  ab le  to  tha t  i s  f ine  maybe  some o ther

t ime  somebody  w i l l  g i ve  i t  to  us .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  am go ing  to  second

guess Cha i r  I  do  no t  th ink  I  am go ing  to  ge t  i t  r i gh t .

CHAIRPERSON :   Bu t  anyway you say there  was an  inves t i ga t ion –

forens i c  i nves t iga t i on  by  Pr ice  Wate rhouse?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Pr i ce  Waterhouse

Cooper  Cha i r.20

CHAIRPERSON :   Yes .   And tha t  inves t iga t i on  wou ld  have  been

au tho r ised  dur ing  the  t ime you  were  no t  there?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : No Cha i r  what

happened  jus t  be fo re  I  was …( in te rven es ) .

CHAIRPERSON :   Suspended .
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Suspended  the

inves t iga tors  to ld  me  the  scope  o f  the  inves t iga t i on  was  o f  such  a

na ture  tha t  we  wou ld  have  to  ge t  fo rens ic  aud i to rs  invo l ved  and  then we

app l i ed  to  na t i ona l  head  o f f i ce  a t  t he  t ime the Na t i ona l  Co mmiss ione r

was the  now Min is te r  o f  Po l i ce .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Mr  Bhek i  Ce le .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He approved  i t .

CHAIRPERSON :   Yes ,  yes .10

MAJOR GENE RAL JOHAN WES SEL BOOYSEN: And  tha t  par t i cu la r

repor t  Cha i r  SAPS was  invo i ced R1 .93 mi l l i on  fo r  tha t  repor t .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  the  conc lus ion  o f

tha t  repo r t  was tha t  there  was de f in i te ly  cor rup t ion  commi t ted  by

…( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : The  peop le  tha t  we

were  i nves t iga t ing .

CHAIRPERSON :   Yes .   So – but  there  was  a  dec i s ion  no t  to  p rosecu te20

no tw i ths tand ing  tha t  tha t  i s  wha t  you  a re  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Indeed Cha i r.

CHAIRPERSON :   Yes .   When  you  re tu rned  to  work  how long  be fore  tha t

had  tha t  dec i s ion  been taken i f  you  a re  ab le  to  remember?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I …( in te rvenes ) .
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CHAIRPERSON :   How o ld  was  i t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  th i nk  i t  was

qu i te  a  long  t ime be fore  I  re tu rned back to  work .

CHAIRPERSON :   Oh okay,  a l r igh t .

ADVOCATE VERUS HKA SEPTEMBER : I f  I  can  jus t  i n te r j ec t  there?

Yes te rday  when  we  consu l ted  there  were  cer ta in  documents  tha t  was –

that  you re fe r red  to . Cha i r  i t  i s  no t  inc luded  in  the  bund le  bu t  w i th  your

leave  i f  I  may?

CHAIRPERSON : H ’mm.

ADVOCATE VE RUS HKA SEPTEMBER : Hand  these  documen ts  up10

p lease?

CHAIRPERSON :   What  a re  they?

ADVOCATE VERUSHKA SEPTEMBER : The one document  re la tes  to  a

submiss ion  by Advocate  Noko  in  re la t ion  to  the  w i thd rawal  o f  charges i n

the  cor rup t ion  ma t te r  aga ins t  Mr  Toshan  Panday  and  Co lone l  Nav in

Madhoe .

CHAIRPERSON :   Okay.

ADVOCATE VE RUSHKA SEPTEMBE R : And  the  o the r  i s  a  memorandum

– apo log ies .   The o ther  i s  a  response by  Gene ra l  Booysen  to  tha t

par t i cu la r  memorandum.20

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : And these  were  documen ts  tha t

he  ca l led  fo r  upon h i s  re tu rn  to  o f f i ce .

CHAIRPERSON :   Thank  you .   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBE R : I  w i l l  be  gu ided  by you  as  to
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how you  w ish  to  mark  them Cha i r.

CHAIRPERSON :   We  shou ld – we  can – maybe  we shou ld  have  them

dea l t  w i th – we shou ld  have them put  separa te l y  because the  ones tha t

you  a l ready have  he re  they  are  re fe r red  to  in  h i s  a f f idav i t .   These  ones

are  no t  r e fe r red  to  i s  i t  no t?

ADVOCATE VERUSHKA SEPTEMBER : No i t  i s  no t  Cha i r.

CHAIRPERSON :   So  I  th i nk  we  w i l l  need  to – we  have go t  Exh ib i t Z(A)

and Z(B) ,  i s  tha t  r i gh t?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   And  then …( in te rvenes ) .10

ADVOCATE VER USHKA SEPTEMBER : And i t  runs  to Z(G) .

CHAIRPERSON :   And then  you  have  go t Z(G) as  we l l .   Have  you  go t

the  o the r  a lphabets  i n  be tween?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Have you go t  C ,  D,  E ,  F?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Oh  okay  then  we  shou ld  make  Advoca te  Noko ’s – is  i t

Advoca te  Noko ’s  submiss ions?

ADVOCATE VERUS HKA SEPTEMBER : Yes Cha i r.   That  i s  the  one a t

the  bo t tom.20

CHAIRPERSON :   That  memorandum we  shou ld  make  i t  Exh ib i t  Z (H) .   H

wi l l  be  in  b rackets  because you have pu t  the  o the rs  in  b rackets .   And

then  Majo r  Genera l  Booysen ’s – I  th i nk  i t  i s  i n  the  fo rm o f  a  le t te r.

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Le t te r  respond ing  o r  dea l ing  w i th  tha t  da ted  19
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November  2014 we  w i l l  mark  tha t  Exh i b i t  Z( I ) in  b racke ts .   Yes thank

you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you Cha i r.

CHAIRPERSON :   Those  are  the  w i tness – o f  the  w i tness  have  they

been marked  or  no t?   I  am su re  he  w i l l  be  ab le  to  mark  them.   He has

dea l t  w i th  these – wi th  Exh ib i t s  fo r many  yea rs .   You  unders tood  wh ich

one I  sa id  wou ld  be  Exh ib i t  Z (H) tha t  i s  Advoca te  Noko ’s  submiss ions.

Exh ib i t  Z  and  in  b racke ts (H) and  your  l e t te r  i nc lude – which  con ta ined

you r  response  Exh ib i t  Z ( I ) and I  w i l l  be  i n  b racke ts .   Thank you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Thank  you Cha i r.10

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R : Thank  you  Cha i r.   I f  I  cou ld

then qu i ck l y  re fe r  you to  Exh ib i t  Z (H ) wh ich  i s  the  memorandum tha t

was p repared  by  Advocate  Noko  in  re la t ion  to  the  w i thdrawal  o f

cha rges .

CHAIRPERSON :   Bu t  le t – before  we  go  there  I  jus t  want  c la r i f i ca t i on .

So  th i s  b r i e f i ng  tha t  you  asked fo r  f rom the  peop le  under  you  d id  i t

happen  be fore  you  wen t  on  leave or  be fore  you went  on  l eave?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : No i t  i s – a f te r  my two

weeks l eave  Cha i r  I  wen t  back to  work .20

CHAIRPERSON :   Oh okay  so  i t  was  a f te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Af ter  Cha i r.

CHAIRPERSON :   Okay j a I  wanted  us  to  c lea r  tha t  pa r t  as  to  where  i t

fe l l  okay.   So  your  l eave  was – you  wen t  back  to  work ,  you  f i l l ed  in  the

forms  fo r  leave and Genera l  D ramat  app roved  the  leave?



02 MAY 2019 – DAY 87

Page 67 of 259

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Tha t  i s  co r rec t  Cha i r

and  I – fo r  tha t  two  weeks  in  my  absence  I  appo in ted  Br igad ier  V lek .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOY SEN: Who was  the  second

mos t  sen io r  person a t  the  t ime  to  ac t  i n  my  absence  fo r  those  two

weeks.

CHAIRPERSON :   Yes.   Du r ing  the  t ime tha t  you  had  been  suspended

for  two  years  was  there  somebody  ac t i ng  in  your  pos i t ion  and  i f  so  who

was i t?

MAJOR GE NERAL J OHAN WESSEL BOOYSEN : Chai r  there  was10

Br igad ier  I  canno t  remember  h is  name now – Mbo to – Br igad ier  Mbo to

ac ted  i n  my  p lace .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  those  two yea rs .

CHAIRPERSON :   Yes.   Because I  assumed tha t  wha tever  i ssu es you

wou ld  have  dea l t  w i th  in  regard  to  these ma t te rs  wou ld  then  have  fa l l en

to  be  dea l t  w i th  by  h im i n  your  absence  be ing  the  person  who  was

ac t ing  i n  your  pos i t ion  dur i ng  tha t  two  yea r  per i od?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  wou ld  have

expected  tha t  to  happen .20

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  i t  d i d  no t  happen .

CHAIRPERSON :   I t  d id  no t  happen j a . Okay.   And I  assume you had no

hand i n – no  ro le  in  h is  appo in tment  as – to  ac t  in  your  pos i t i on?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : None  wha tsoever
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Chai r.

CHAIRPERSON :   Yes .   But  gene ra l l y  you wou ld  be  the  person

empowered  to  appo in t  a  person  to  ac t  i n  your  pos i t i on  i f  you  were  away

or  wou ld  tha t  be  somebody  e l se ’s  power?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  under  no rmal

c i r cumstances  I  wou ld  have  been – I  wou ld  appo in t  a  pe rson  to  ac t  in

my absence i f  I  go  on  vacat i on  leave or …( in te rvenes ) .

CHAIRPERSON :   Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  i n  th is  par t i cu la r

ins tance I  th ink  we l l  once  you  are  susp ended  you  do  no t  have any  say.10

CHAIRPERSON :   Yes .  Yes .   Okay  thank  you.

ADVOCATE VE RUS HKA SEPTEMBE R : Genera l  Booysen  i t  was  your

ev idence  tha t  when you re tu rned to  o f f i ce  you  ca l led  fo r  a  repo r t ing  on

the  s ta tus  o f  inves t iga t ions?

MAJOR GENE RAL JOHAN WESS EL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : I f  you  cou ld  look  a t  Exh ib i t  Z (H)

wh ich  i s  the  memorandum prepa red  by  Advoca te  Noko da ted  the  21

Oc tober  2014 .   Is  th i s  a  memorandum tha t  was p laced  before  you  when

ca l l ing  fo r  a  s ta tus  upda te?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : This  was one  o f  the20

documents  tha t  was  p laced  be fore  me  Cha i r  when  I  wan ted  an  upda te

f rom the  i nves t iga tors  as  to  how the …( in te rvenes ) .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : Af ter  cons ider i ng  th is  par t i cu la r

document  i t  i s  unde rs tood  tha t  you  then prepa red  Exh ib i t  Z ( I )?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  d id  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : And tha t  le t te r  under  your  hand

is  da ted  19  November  2014.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VERUSHKA SEPTEMBE R : Okay.   Can  you   p lease exp la in

the  bas is  o f  you r  l e t te r  and the  ob jec t ions  tha t  you had taken  as

documented  in  you r  l e t te r?

CHAIRPERSON :   Maybe l e t  us  s ta r t  w i th  th is .   Do you wan t  to  in

re la t ion  to  Exh ib i t  Z (H) tha t  i s  the  memorandum by Advocate  Noko ,  do

you  wan t  to  h igh l igh t  any  par t i cu la r  f i ssures  o f  he r  submiss ions  tha t10

you  th ink  are  impor tan t  tha t  may have  s t ruck  you ,  tha t  may – you  may

have  dec ided  shou ld  be  dea l t  w i th  i n  one way or  ano the r?

MAJOR GE NERAL JOHA N WESSEL BOOYSEN : Chai r  the  genera l  g i s t

o f  Advoca te  Noko ’s  repo r t  i f  I  can  summar ise  i t?

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I t  l ooks l i ke  i t  was

wr i t ten  by  a  de fence  a t to rney  ra ther  than  a  prosecu to r  fo r  the  s ta te .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I t  i s  as  i f  she  has

looked  a t  any  poss ib le  excuse  and  some o f  the  s tu f f  she  bas i ca l l y  made20

up .   I  mean tha t  i s  why  I  say  i n  one o f  my – paragraph  2

“Asser t ions  are  an  abe r ra t ion  wh ich  lacks  substance

suppor ted  b y  c red ib le  ev idence . ”

Some o f  them are  b la tan t  un t ru ths  tha t  she p laced on  reco rd  in

the  repor t .
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MAJOR GENERAL JOHAN WESSEL BOOYSEN : And  tha t  was

paragraph 2  o f  Exh ib i t  Z ( I ) wh i ch  i s  your  le t te r?

MAJOR GENERAL JOHAN WESSEL BOOYSEN : That  i s  pa rag raph 2 o f

my l e t te r  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER : Thank  you.

CHAIRPERSON :   Wel l  Ms  Sep tember  i t  i s  impor tan t  to  dea l  w i th  the

g is t  o f  the  submiss ions  by  Advoca te  Noko  and  a t  leas t  the  g i s t  o f  the –

of  Ma jor  Genera l  Booysen ’s  response.   Somebody l i s ten ing needs  to

know wha t  i t  was  abou t ,  wha t  was  i t s  pu rpose  and  to  the  ex ten t  tha t

she  was – she may have  been  say ing  the  w i thdrawal  o f  the  cha rges was10

j us t i f i ed  or  the  charges  shou ld  be  w i thd rawn  fo r  th i s  and tha t  reason.

A t  l eas t  the  impor tan t  f i ssures  mus t be  dea l t  w i th  so  somebody

l i s ten ing  can  fo l low.

ADVOCATE VERUSHKA SEPTEMBER : No . . . ( in te rvenes) .

CHAIRPERSON :   And then  the  response  wha t  Ma jor  Genera l  Booysen

may  have sa id  abou t  some o f  those  reasons.

ADVOCATE VERUSHKA SEPTEMBER : No prob lem Cha i r.

CHAIRPERSON :   Even i f  i t  i s  no t  every th ing .

ADVOCATE VERUS HKA SEPTEMBER : No p rob lem Cha i r.   The

response  tha t  was  prepa red  by  Genera l  Booysen  is  qu i te  spec i f i c  to  the20

paragraph re fe renced  in  Advoca te  Noko ’s  submiss ions .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SE PTEMBER: And  i f  w i th  your  leave

. . . ( i n te rvenes) .

CHAIRPERSON : Ja .
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ADVOCATE VERUS HKA SEPTEMBER : I f  I  may then take  h im th rough

the po in ts  as  he  re fe renced  i t?

CHAIRPERSON : Ja bu t  no t …( in te rvenes ) .

ADVOCATE VERUSHKA SEPTEMBER : And h is  ob jec t i ons to  i t .

CHAIRPERSON :   No t  necessa r i l y  eve ry th ing ,  the  impor tan t  po in ts .

ADVOCATE VERUS HKA SEPTEMBER : Okay.   Genera l  Booysen

…( in tervenes) .

CHAIRPERSON :   Or  maybe he  has  no t  had bo th  you  and  h im he  have

no t  had  t ime  to  look  a t  the  impor tan t  ones .

MAJOR GENE RAL JO HAN WESSEL BOOYSEN : Chai r  a l l  those10

paragraphs  a re …( in te rvenes ) .

CHAIRPERSON :   A re  qu i te  impor tan t .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Are  qu i te  impor tan t

because  i t  i s  ev iden t .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : From Noko ’s

memorandum tha t  th is  i s  a  con t r i ved  documen t .

CHAIRPERSON :   Le t  us  dea l  w i th  them.   Le t  us  dea l  w i th  every th ing

because  i t  i s – i t  may be  qu i te  an  impor tan t  i ssue  so  l e t  us  hear – le t

us  dea l  w i th  the  submiss ions f rom Advocate  Noko  and  then  we w i l l  dea l20

wi th – le t  us  dea l  w i th  them fu l l y,  i t  i s  okay.

ADVOCATE VERUS HKA SEPTEMBER : As i t  p l eases Cha i r.   I f  we cou ld

then  look  a t  the  documen ts  s imu l taneous ly.   You r  f i r s t  i ssue  as  taken  in

paragraph 3  o f  your  l e t te r  re la tes  to  pa rag raph 2 .3 .

MAJOR GENE RAL JOHAN WESS EL BOOYSEN: Tha t  i s  cor rec t  Cha i r.
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CHAIRPERSON :   We l l  maybe – sor ry  maybe  before  we  do  tha t .   I  th ink

in  paragraph  1  she  i nd ica tes , I  unde rs tand she – i t  i s  a  lady,  i s  tha t

r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes.   She  ind ica tes  wha t  th is  document – wha t  the

purpose  o f  the  documen t  i s .   She says :

“ I  had p rev ious l y  p rov is i ona l l y  w i thd rawn th i s  ma t te r  on

the  bas is  tha t  there  were  cons ide ra t ions  o f  jus t i ce  tha t

I  had to  look  in to  i n  o rder  to  a r r i ve  a t  a  p roper  dec i s ion

tha t  i s  i n  the  in te res t  o f  jus t i ce .  These  have been so10

l ooked  i n to  and  my  dec i s ion  i s  ind ica ted  hereunder  w i th

subs tan t i a t i on . ”

So  she  had  w i thdrawn – she  had  p rov is iona l l y  w i thd rawn  the

mat te r  and  she  had  sa id  so  accord ing  to  th is  tha t  she needed to look

in to  ce r ta in  cons idera t ions o f  jus t i ce .   She now says :

“ I  have had a  chance  to  do  so . ”

And then  she  says  her  dec is i on  i s  ind ica ted  he reunder  and she

says  she  i s  g iv i ng  subs tan t i a t i on  fo r  her  dec is i on .  Wha t  was  he r

dec i s ion  tha t  she g i ves  he reunder  you wou ld  have  known  because  you

know the  ma t te r?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i f  I  can  jus t

respond  to  tha t .   She conf i rms  why  the  case aga ins t  Panday  and

Madhoe  was  w i thd rawn the  a t temp t  to  b r i be  me.   Then  they go  in to  the

main  case,  the  R60  mi l l i on  case as  to  why  the re  was go ing  to  be  no

prosecu t ion .   Bu t  what  she  does no t  say  in  th i s  repor t  o f  hers  i s  a f te r
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she  i n i t i a l l y  w i thdrew the  charges aga ins t  Panday and  Madhoe the

inves t iga tors  repor ted  to  me and  tha t  car r ied  on  fo r  a lmos t  s i x  mon ths

tha t  she  re fused  to  re tu rn  the  docket  to  them.

CHAIRPERSON : H ’mm. But  the  memorandum I  have  no t  read  the

memorandum so  I  th i nk  in  case  you  have  read  i t .   In  the  memorandum

does  she  con f i rm the  dec i s ion  to  w i thdraw the  cha rges?

MAJOR GENE RAL JOHAN WESSEL B OOYSEN: Yes Cha i r.

CHAIRPERSON :   Is  tha t  r igh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   So  the  reason the  substan t ia t ion  tha t  she i s  ta l k ing10

about  there fore  means  she  i s  g i v ing  reasons  to  j us t i f y  her  dec i s ion  to

wi thdraw the  charges?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  the  case

Cha i r.

CHAIRPERSON :   Aga ins t  Panday  and . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  Madhoe.

CHAIRPERSON :   And Madhoe .   Yes okay I  th i nk  tha t  i s  where  you –

then everyone  unders t ands  wh i le  look ing  a t  the  reasons wha t  reasons

d id  she  g i ve  fo r  the  dec i s ion  to  w i thdraw.   Okay  dea l  w i th  tha t .

ADVOCATE VERUSHKA SEPTEMBER : For  the  bene f i t  o f  those20

l i s ten ing  parag raph 3  o f  your  l e t te r  o r  ra ther  le t  me  s ta r t  me o f f  by

say ing  paragraph 2 o f  your  le t te r  makes a  genera l  s ta tement  to  say tha t

i t :

“Th is  miss ive  f rom Advocate  Noko  is  ra ther  verbose  i t

i s  permea ted w i th  con jec ture ,  innuendo,  inaccurac ies
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and  i n  cer ta in  ins tances  b la tan t  un t ru ths .   The

asser t i ons  are  an  abe r ra t ion  wh ich  lacks  sub s tance

suppor ted  by  c red ib le  ev idence . ”

CHAIRPERSON :   No  Ms  Sep tember.   Le t  us  hea r  wha t  the  reasons  are

tha t  she  g ives  f i r s t  then  we  can go  to  Genera l  Booysen ’s  c r i t i que  o f  tha t

i f  necessary.

ADVOCATE VERUSHKA SEPTEMBE R : Would  you  l i ke  me to  address

a l l o f  the  reasons  and no t  jus t  those  tha t  he  ob jec ted  to  o r  took  i ssue

wi th?

CHAIRPERSON : Ja wel l  l e t  us  do  tha t .   Th is  migh t  be  ve ry  impor tan t .10

ADVOCATE VERUS HKA SEPTEMBER : Okay.   Wi th  your  l eave then

Cha i r  i t  i s  qu i te  a  techn ica l  document .  Cou ld  I  then  re ad  the  paragraphs

as  ind ica ted  i n to  the  record?   Genera l  Booysen  does  ra ise  i ssues  w i th

very  spec i f i c  pa rag raphs  and  no t  a l l  o f  them bu t  I  am gu ided  by  you r

d i rec t i on  Cha i r.

CHAIRPERSON :   I f  i t  i s  poss ib le  then  we – maybe we  need to  sk ip  th i s

par t .   Maybe dur ing  the  lunch  break  have a  look  prope r ly  a t  the – a t

these two documen ts  and  then  a f te r  lunch  le t  us  dea l  w i th  these

proper l y.   I  am sure  you  w i l l  f i nd  a  way  tha t  we dea l  w i th  them wi thou t

read ing  them.20

ADVOCATE VERUSHKA SEPTEMBER : No prob lem Cha i r.

CHAIRPERSON :   Okay  because  maybe you  have  no t  had enough  t ime

to  look  a t  them.

ADVOCATE VERUSHKA SEPTEMBER : No prob lem Cha i r.

CHAIRPERSON :   Okay.   So  l e t  us  re tu rn  to  tha t  par t  a f te r  l unch.   I  th i nk
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to  the  ex ten t  necessary  we – you may  jus t  be  ab le  to  say the re  were –

there  was  tha t  submiss ion  by  Advoca te  Noko  and  Major  Genera l

Booysen hav ing  read i t  was unhappy w i th  the  reasons g i ven and he

gave h is  comments  i n  th is  submiss ion  tha t  we  w i l l  dea l  w i th  la te r  and

then  proceed.

ADVOCATE VERUSHKA SEPTEMBE R : As i t  p leases  Cha i r.   Wi th  your

d i rec t i on  we  w i l l  then  dea l  w i th  tha t – the  submiss ions  and  le t te r.

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : At  a  la te r  s tage .

CHAIRPERSON : Ja .10

ADVOCATE VERUSHKA SEPTEMBER : Af ter  l unch .

CHAIRPERSON : Ja .

ADVOCATE VERU S HKA SEPTEMBER : Genera l  Booysen you re tu rned

to  work .   You go  on  leave.   Were  the re  any  subsequen t  d i sc ip l inary

s teps tha t  we re  taken  aga ins t  you fo l low ing  your  re tu rn  to  work?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  perhaps I

shou ld  jus t  contex tua l i se my response to  Advocate  Noko .

CHAIRPERSON :   To  tha t  ques t ion .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Because  tha t  i s  what

now led  to …( in te rvenes ) .20

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Anothe r – fur ther

suspens ion .

CHAIRPERSON :   Yes.   So i t – i f  you  dea l  w i th  i t  w i thou t  dea l ing  w i th

th i s?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes.

CHAIRPERSON :   I t  takes  away the  con tex t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON :   I t  takes  away the  con tex t .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: Chai r  I . . . ( in te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  can  jus t  perhaps

summar ise  tha t  I …( in te rvenes ) .

CHAIRPERSON :   Yes  bu t  le t  me jus t  say  wha t  I  am look ing  fo r.   I  wan t

to  be  to ld  these  were  the  reasons  g i ven by  Advoc ate  Noko  fo r  the10

dec i s ion  to  w i thd raw a ,  b ,  c ,  d .  okay?  Then because you  responded  to

tha t  you then  say  in  regard  to  a ,  I  d id  no t  have a  p rob lem,  b  I  d i d  no t

have a  prob lem bu t  I  had a  p rob lem wi th  c ,  d  and e .   And  my  prob lem

wi th  c ,  d  and  e  were  the  fo l l ow ing  bang ,  bang ,  bang .   Tha t  i s  the  k ind  o f

th ing  I  am look ing  fo r.   I  have  no t  read  th i s  because  they  on ly  go t

handed  up  now so  I  am no t  ab le  to  ass is t .   I f  you  are  ab le  to  do  i t  tha t

way do  i t  tha t  way.   I f  you  are  unab le  we  may  have  to  read  them you

know th roughout  the – a l l  the  pages.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Chai r  I  w i l l  a t temp t

dur i ng  the  lunch break to  do  as  you request .20

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : But  I  th ink  fo r

purposes o f  answer ing  the  ques t ions .

CHAIRPERS ON :   O f  con t i nu ing  you  need  to  say someth ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : This – I  wro te  th i s  to
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the  newly  appo in ted Na t iona l  D i rec to r o f Pub l i c  Prosecut i ons.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Advocate  Nxasana .

CHAIRPERSON : Yes okay yes .   A l so  your  exh ib i t  the  Exh ib i t  Z ( I ) was

d i rec ted  a t  Mr  Nxasana?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  the  case .

CHAIRPERSON :   Yes  he  was the  new NDPP a t  the  t ime .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes Cha i r.

CHAIRPERSON :   Okay  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  then a lso  wen t  to10

Genera l  D ramat  and  I  to ld  h im tha t  I  had  wr i t ten  th i s . . . ( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : This  repo r t  and he

sa id  to  me  he had a lso  wr i t ten  a  repor t  to  Mr  Nxasana .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Under  very  s imi la r

l ines .

CHAIRPERSON :   Yes.   And  the  pu rpose  o f  your  l e t te r  wh ich  con ta ined

you r  v i ews on  the  Noko  submiss ion  the  purpose  was  to  ge t  tha t

dec i s ion  reve rsed ,  i s  tha t  r i gh t?20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  was  the – my

pos i t ion  Cha i r.

CHAIRPERSON :   Tha t  was  your – yes  okay cont i nue.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : So Cha i r  and a l so  a t

the  very  same t ime I  rece i ved a  phone ca l l  f rom the Head of  ICD then
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IP ID now the  Independen t  Po l i ce  Invest i ga t i ve  D i rec tora te  a  Mr  McBr ide

and  he asked  me  wha t  was go ing  on  and I  gave h im a  repor t .   And

because  o f  th i s  and the  reason – a lso  the  repor t  by  Dramat  and

McBr ide  I  do  no t  know whe ther  McBr ide  wro te  a  le t te r  to  Mr  Nxasana  o r

whe ther  he  pa id  h im a  v is i t  bu t  never the less  I  was  then  asked myse l f

and  the  accountan t  fo r  Pr i ce  Waterhouse  Cooper  to  come to  na t iona l

head o f f i ce  where  we d id  a  p resenta t ion  to  Advocates  f rom that

Advoca te  Nxasana  had  appo in ted  to  re look – have anothe r  look  a t

these cases tha t  e i ther  had been w i thdrawn or no l l e  p resequ i .   A

spec i f i c Advoca te was  appo in ted .  A t  the  t ime i t  was Advoca te  Gerr ie10

Nel .   He  had  s ta r ted  in te rv iewing  w i tnesses .   He  had  v i s i ted  some o f

the  w i tnesses  i n  KZN and  we  were  about  to  embark  upon bas i ca l l y

prosecu t ing  the  majo r i t y  o f  the  peop le  ment ioned in  th i s  inves t iga t i ons .

Then  i t  was  a f te r  the  appo in tment  o f  the – mis ter – wel l  Ma jo r  Genera l

Be rn ing  Nt l emeza  he was  then appo in ted Head o f  the  Hawks.   A f te r

Dramat  had  been …( in tervenes ) .

CHAIRPERSON :   Oh okay  le t  us  ge t  the  sequence  cor rec t l y.   You

re turned to  work  a f te r  the  two weeks  leave.   You ge t  b r i e fed  on  ma t te rs

tha t  were  ongo ing  when you were  suspended  and  in  rega rd  to  the

Panday /Madhoe  ma t te r  you  ge t  fu rn ished  w i th  Advocate  Noko ’s20

submiss ions  as  to  why  i t  was j us t i f i ed  to  w i thdraw the  cha rges .   You

prepare  comment  on  tha t  the  purpose  o f  wh i ch  was  to  have  tha t

dec i s ion  reversed so  tha t  the  p rosecu t i on  cou ld  p roceed  aga ins t  Mr

Panday  and  Co lone l  Madhoe .   And  a t  tha t  t ime Genera l  Dramat  w as  s t i l l

the Head o f  the  Hawks when  you …( in tervenes) .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Tha t  l e t te r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes  bu t  a f te r  tha t – a f te r  some t ime she was – he was

suspended  o r  removed or  he  le f t ,  i s  tha t  cor rec t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So Cha i r  th i s  i s  where

th ings ge t  compl ica ted .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Because  in  tha t

December  I  th ink  i t  was  the  24 t h o f December  jus t  p r i o r  to  tha t10

…(in tervenes) .

CHAIRPERSON :   And j us t  men t ion  the  years  as  we l l  because  there  a re

too  many years  we  a re  dea l i ng  w i th  here .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  so  i t  was  2014 .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja 2014 .   So  I  jus t

re tu rned to  work  g i v ing  the  repo r ts ,  w r i t ten  these repor ts .   In  tha t

in te r im per iod  I  cannot  reca l l  the  exact  da tes  there  i s  anothe r  Sunday

Times  ar t i c l e  tha t  appeared  by  the  same two  jou rna l i s ts  Hofs ta t te r  and

wa  Af r i ka .20

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Accus ing  Genera l

Dramat  and  Genera l  Shadrack Sib i ya and there  was  ano the r  co lone l  I

canno t  reca l l  h is  name I  th i nk  i t  was  K humalo  I  am not  too  su re

accus ing  them o f  so  ca l led  rend i t ion .
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CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : They  were  accused  o f

ex t rad i t ing  Z imbabweans w i thou t  ex t rad i t ion  pape rs .   And  tha t  i s

ano ther  chapter  Cha i r  wh i ch  I  w i l l …( in te rvenes) .

CHAIRPERSON :   Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  w i l l  ta l k  to  a  b i t

la te r.   Then  Dramat  go t  suspended .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  December  tha t

yea r.10

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  immedia te ly  when

af te r  he  was  suspended  they  appo in ted  as  ac t ing Head  o f  the Hawks

Major  Genera l  Bern ing  Nt l emeza .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : He ac ted  fo r  a  pe r iod

of  t ime  and then i n  tha t  pe r iod  Dramat  agreed w i th  SAPS to  leave SAPS

on  a  spec ia l  d i spensat ion .   And  then  the  post  fo r Head  o f  the Hawks

was adver t i sed .   I  app l ied  fo r  tha t .   Myse l f  and  th ree  o thers  were  shor t

l i s ted  fo r  tha t  pos t .   We  were  f lown  down  to  the  then Min is te r  o f  Po l i ce20

Mr  Nath i  Nh leko ’s  o f f i ce  a t  Par l i amen t  to  be  in te rv iewed fo r  the  post .

Nt l emeza  was  no t  the re .   I t  was  myse l f ,  two lad ies  and a  gen t leman .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : We comple ted  our

in te rv iews  on the  day  and  a  mon th  o r  two  l a te r  N t lemeza  was  appo in ted
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as  the Head o f  the Hawks .

CHAIRPERSON :   Do  you  know whe ther  he  was  an  app l i can t  fo r  th e

pos i t ion  a t  the  t ime you  were  in te rv iewed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  do  no t  know.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Because  normal l y

wha t  he  wou ld  say  in  pub l i c  and  wha t  ac tua l l y  happened  were  two

d i f fe ren t  th i ngs .   What  I  do  know i s  i n  an  open mee t ing  i n  Po lokwane

the mee t ing  w i th  a l l  the Prov inc ia l  Head s .

CHAIRPERSON :   Yes .10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  o ther Sen ior

Managers  f rom the  Hawks .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : He sa id  tha t  he  d id

no t  app l y  fo r  the  post .

CHAIRPERSON :   Tha t  i s  N t lemeza?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Nt lemeza  sa id  tha t

persona l l y  a t  a  mee t i ng  a t  Po lokwane .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Now whe ther  he  jus t20

sa id  tha t  and  app l ied  or  no t  I  do  no t  know bu t  tha t  i s  what  he  sa id .

CHAIRPERSON: Tha t  i s  wha t  he  sa id  yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  he  was no t

present  on  the  day  tha t  the  four  o f  us  were  in te rv iewed .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  whe the r  he  had

app l i ed  and  whe the r  they  had  a  separa te  sess ion  w i th  h im I  do  no t

know.

CHAIRPERSON: You do no t  know j a , yes.   Okay,  bu t  you say about  a

mon th  a f te r  tha t  in te rv iew.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wou ld  say  abou t  a

mon th  or  two Cha i r.

CHAIRPERSON: About  a  month  o f  two  he  was appo in ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was  appo in ted .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  and  the

…( in te rvenes) .

CHAIRPERSON: But  a l l  the  o ther  peop le  tha t  as  fa r  as  y ou  knew had

app l i ed  and  you  do  no t  know whethe r  he  had  app l ied  or  no t  were  there?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  were  the re

Cha i r.

CHAIRPERSON: On the  day o f  the  i n te rv iews?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  were  four  o f  us

there  Cha i r.

CHAIRPERSON: Yes ,  okay.   Thank you .20

ADV VERUSCHKA S EPTEMBER: So . . . ( i n te rvenes ) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

ADV VERUSCHKA S EPTEMBER: So Ma jor Genera l Be rn ing Nt lemeza

was i n  o f f i ce  and were  any s teps  then taken?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  w i th in  I  wou ld
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say  a  week  a f te r h i s permanen t  appo in tmen t  as  Head  o f  the  Hawks  I

rece ived  ano ther  no t i ce  o f  in ten t ion  to  suspend me.

CHAIRPERSON: Okay.   Le t  us  a lso  jus t  ge t  c l a r i f i ca t ion .

Genera l D ramat  go t  suspended and  Genera l Nt l emeza  was  appo in ted  to

ac t  i n  h is  pos i t ion .   How long d id  he – for  how long d id  he  ac t  be fore  he

was permanen t ly  appo in ted  as – i f  you  are  ab le  to  remember?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th ink  he  was –

he  s ta r ted  ac t ing  I  th i nk  i t  was on  Chr i s tmas  Day  2014.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  th ink  he  was10

appo in ted  permanen t ly  perhaps  in  Ju l y  the  fo l low ing  year.

CHAIRPERSON: 2015.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Give  o r  take  a  month

or  two .

CHAIRPERSON: Yes. Oh,  okay.   So  I  j us t  wan ted  to  ge t  a  t ime f rame,

yes.   Okay.   You  say  w i th in  a  week  o r  so  a f te r  he  was  permanent l y

appo in ted  you go t  a  no t i ce  f rom h im ask ing  you  fo r  represen ta t ions  why

you  shou ld  no t  be  suspended?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Once aga in  Cha i r.

CHAIRPERSON: Once – yes and wha t  was your  response?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  th i s  t ime

around  he  accused  me o f  commi t t i ng  f raud .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And wha t  i s

in te res t ing  more  o r  le ss  a t  the  same t ime he a lso  accused
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Genera l Shadrack Sib iya  o f  commi t t i ng  f raud .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was even tua l l y

prosecu ted  and . . . ( in te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Acqu i t ted .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my mat te r  I  w ro te  a

le t te r – wel l  in  my  presen ta t ion  I  th ink .

CHAIRPERSON: I  am so r ry.   Le t  us – was f raud the  on l y  th ing  tha t  was10

the  bas is  o f  the  no t i ce?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Okay,  a l r igh t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  f raud .

CHAIRPERSON: What  d id  he  say  the  f raud was abou t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  f raud  re la ted  to  a

mone ta ry  award  Cha i r  tha t  was wr i t ten  by  the  Commander  o f  Ca to

Manor.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  work  done  by  h is20

members .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  invest i ga t ion  o f

the k i l l i ng  o f  Co lone l Chonco.

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  k i l l i ng  o f  Chonco

one  o f  the  suspec ts  tha t  was  sough t  by  Ca to  Manor

Mago je la Nd imande .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  were  look ing  fo r

h im and  they  cou ld  no t  t race  h im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  r ece ived i n fo rma t ion

f rom an  in fo rmer  tha t  he  was on  h i s  way  to  P ie te rmar i t zburg .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  conveyed  tha t  to

Ca to  Manor.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  go t  ho ld o f  the

surve i l l ance  un i t  to  manage  to  t rack  down  Mago je la Nd imande .   The

surve i l l ance  un i t  then in fo rmed Ca to  Manor  tha t  he  was on  the  f reeway.

Subsequen t  to  tha t  there  was a  chase  on  the  f reeway  where – whereby

Mago je la  was  sho t  and  k i l l ed  and h is .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He had  a  bodyguard20

wi th  an  AK47.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who was a lso  sho t

and  k i l l ed .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So my  ro le  p layed  in

the  t rac ing  o f  Mago je la  was de ta i l ed  in  tha t  repor t .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: A number  o f

de tec t i ves  and I  w i l l  guess probab ly  about  18  to  20  de tec t i ves .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  ge t  a  R10 000

mone ta ry  award .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Somewhere  in  the10

repor t  there  i s  a  w rong  da te .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So . . . ( i n te rvenes ) .

CHAIRPERSON: What  k ind  o f  award  wou ld  tha t  be?   Wha t  was i t  fo r?

Is  i t  a  pe r fo rmance?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

CHAIRPERSON: Bonus  or  wha t  i s  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  i s  no t  rea l l y  a

per fo rmance bonus .   I t  i s – po l i ce  regu la t ions make  p rov is i on  where

po l i ce  o f f i cers  d id  excep t i ona l  work .20

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  they  can  be

awarded  w i th  a  cer t i f i ca te  o r  a  meda l  o r . . . ( in te rvenes) .

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or a  monetary  award .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Up to , I  th ink , i t  i s

R30 000 .

CHAIRPERSON: So i t  was a  mone tary  award  connec ted  w i th  exce l len t

per fo rmance o f  the i r  du t ies?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  okay.

ADV VERUSCHKA S EPTEMBER: On tha t  par t i cu la r  po in t  i f  I  can  take

you  Bund le Z(G) which  i s  the  Mokgoro  Repor t  a t  page 108.   Under  sub

paragraph 5 .2 .1 .7  wh ich  i s  t i t l ed  “Mone tary  Reward”  i t  i s  dea l t  w i th  f rom10

paragraphs  331 to  337 on  the  nex t  page .   I s  tha t  the  mone tary reward

tha t  you  were  re fe r r i ng  to?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  the  same

mone ta ry  award  tha t  tha t  Judge Mokgoro  re fe rs  to  Cha i r.

CHAIRPERSON: He mus t  s t i l l  te l l  us  wha t  he  was  s t i l l  te l l i ng  us  abou t

th i s , j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r.

CHAIRPERSON: So the  members  o f  SAPS were  sa id  to  have c la imed –

pu t  i n  c la ims  fo r  a  mone ta ry  award?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  i s  no t  a  c la im.20

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  i s  an  app l i ca t ion .

CHAIRPERSON: I t  i s  an  app l i ca t ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  te rms  o f  those

regu la t ions .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which i s  done by  the

Uni t  Commander.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So the  Un i t

Commander  de ta i l ed  the  names o f  peop le  who  had  been  par t  o f  th i s

inves t iga t i on .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  he  sen t  tha t  to

me  bu t  my – and  the  process i s  I  wou ld  send  tha t  to  my  supe r io r.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He wi l l  send  to  the

Prov inc ia l  Commiss ioner  who  was  Genera l Mgid i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He has  a  commi t tee

tha t  s i t s  on  i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He even tua l l y

app roves.   I t  goes to  Na t iona l  Head  Of f i ce .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where  Depu ty

Na t iona l  Commiss ioners – more  than  one .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Si ts  on  a  pane l  and

then  they w i l l  even tua l l y  ag ree or  d i sagree.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i n  th is  par t i cu la r

ins tance they  agreed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And awarded each o f

us  w i th  a  R10 000  once  o f f  paymen t . . . ( in te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Award .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  prob lem10

accord ing  to  Nt l emeza was tha t  there  was a  da te  tha t  was  wrong.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  i f  you  read  the

th ings sequen t ia l l y  i t  i s  c lear  tha t  i t  i s  a  t ypog raph ica l  e r ro r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wro te  a  de ta i led

repor t  and I  sa id  to  h im i t  i s  c lear  f rom tha t  i t  i s  a  typograph i ca l  e r ro r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  ac tua l l y  po in ted

ou t  and  h i s  no t i ce  o f  i n ten t ion  to  suspend  me – he  has  a lso  made20

s imi la r  mis takes .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  in  sp i te o f a

de ta i led  repor t  he  never the less  sus pended me.

CHAIRPERSON: But  a re  you  say ing  tha t – was  the  pos i t ion  tha t
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Genera l N t l emeza sa id  in  e f fec t  you shou ld  be  charged  fo r  o r  he  sa id

tha t  you shou ld  make  represen ta t ions why  you  shou ld  no t  be  suspended

on the  bas i s  tha t  you may have commi t ted  f rau d  and the  f raud tha t  he

was ta l k ing  abou t  was based  on the  fac t  tha t  a  ce r ta in  da te  had been

g iven  in  the  documen t  tha t  you had s igned .   Is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  I  d i d  no t .   Cha i r

tha t  i s  j us t  the  po in t .   I  never  s igned  the  d ocumen t .

CHAIRPERSON: Oh,  you  never  s i gned  i t?   Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  I  was a

poss ib le  rec ip ien t .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d i d  no t  fee l

comfo r tab le  s ign ing  tha t  documen t . . . ( in te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Recommending

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  myse l f  a l though

when  I  send  i t  to  my supe r io r  I  recommended  tha t  the  peop le  i n  tha t

repor t . . . ( in te rvenes) .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Be awarded.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  I  de le ted  my  name

. . . ( i n te rvenes) .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  bo t tom.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  pu t  the

Genera l Brown’s  name there .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He then  dea l t  w i th  the

mat te r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He recommended to10

. . . ( i n te rvenes) .

CHAIRPERSO N: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The Prov inc ia l

Commiss ione r.

CHAIRPERSON: Yes but  wha t  was accord ing  to  Genera l N t lemeza ’s

le t te r  what  assoc ia ted  you w i th  tha t  da te  tha t  you say  was  wrong?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abso lu te l y  no th ing

Cha i r.

CHAIRPERSON: And h i s  le t te r  d id  no t  ind ica te  wha t  you  had to  do  w i th

the  pu t – wi th  pu t t ing  in  tha t  da te?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i n

. . . ( i n te rvenes) .

CHAIRPERSON: Did  he  accuse  you  o f  hav ing  g iven?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: The  wrong i n fo rmat i on  o r  someth ing?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Maybe  i f  I  can  exp la in

i t  th i s  way.   I  took  tha t  dec i s ion  to  suspend me on  rev iew  as we l l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And in – th i s  t ime  to

the  H igh  Cour t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And the  Judge on tha t

ma t te r, I  th ink  i t  was  Judge Van Zy l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He ru led  tha t  there  i s10

no t  an  ind i ca t i on  o f  an offence  be ing  commi t ted .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Let  a lone  by  the

app l i can t .

CHAIRPERSON: H’mm. Anyway you made  represen ta t ions to

Mr Nt lemeza  say ing  among o the r  th ings  th is  i s – i t  i s  c l ea r  when  you

read the  documen t  tha t  th is  i s  a  typog raph ica l  e r ro r  and you  say

desp i te  tha t  he  s t i l l  suspended you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  a l so  to ld  h im in  my

rep resen ta t i on  Cha i r  tha t  wha t  he  i s  say ing  i n  h is  no t i ce  o f  i n ten t ion  to20

suspend .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  he  i s  ac tua l l y

misrepresen t ing  fac ts . . . ( in te rvenes ) .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  cou ld  poss ib ly

pre jud i ce  me .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And tha t  he  w i l l  make

h imse l f  gu i l t y  o f  an  o f fence o f  f raud i f  he  does  tha t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  d id

subsequen t ly  open a  f raud  case  aga ins t  h im.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which I  be l ieve  i s  now10

wi th  the  NDPPs Of f i ce .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  he – in  sp i te  o f

the  fac t  tha t  I  am – i t  i s  ev iden t  Cha i r  i f  you  read  my  repor t  tha t  there

is  jus t  no  reason o r  the re  i s  j us t  no  va l id  reason fo r  h im to  have

suspended  me .

CHAIRPERSON: Yes . Okay,  thank you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   I f  I  can  ask  you  to

tu rn  to  Bund le Z(B) and  in  pa r t i cu la r  page 315?   I s  th i s  the  Van Zy l –

Just i ce van Zy l  judgmen t  tha t  you  re fe r  to  wh i ch  a t  page  345  se ts  as ide20

you r  suspens ion  and  o rdered  th a t  pend ing  the  ou tcome o f  any

d isc ip l inary  p roceed ings  you  w i l l  be  no t  l i ab le  to  suspens ion  f rom you r

employment  in  add i t i on  to  wh i ch  a  pun i t i ve  costs  o rde r  was  gran ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  i s  the  judgmen t

Cha i r.
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ADV VERUSCHKA S EPTEMBER: Thank  you .

CHAIRPERSON: The – Genera l Nt l emeza ’s  no t i ce  and Majo r  Genera l

Booysen ’s  response  are  they  here  because  then  i f  they  a re  we  must

jus t  i dent i f y  them?

ADV VERUSCHKA S EPTEMBER: We do  no t  have  tha t  Cha i r.

CHAIRPERSON: They are  no t  he re?

ADV VERUSCHKA S EPTEMBER: No bu t  we  can  cer ta in ly.

CHAIRPERSON: For  the  sake o f  comple teness i t  migh t  be  impor tan t to

have  them.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  s t i l l  have  them10

Chai r.

CHAIRPERSON: Ja . I f  you  can make them ava i l ab le  tha t  wou ld  be

he lp fu l  because  i t  i s  impor tan t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: To  see  what  fac ts  you  p lace  be fore  h im and desp i te

tha t  he  made the  dec is ion – cont i nue  w i th  the  dec is i on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSO N: Ja. Thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   I t  i s  co r rec t  tha t

the suspens ion  d id  resu l t  in  no t  on ly  be ing  se t  as ide  by  cour t  bu t20

add i t iona l  lega l  ac t i on  was taken?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a  few  th ings

happened .   N t l e meza  app l ied  fo r  l eave  to  appea l  the  Van Zy l  j udgmen t

wh ich  was re fused  and  then  he  pe t i t ioned the  SCA.   In  tha t  in te r im

per iod  I  ind ica ted  tha t  I  am go ing  back to  work  aga in ,  bu t  he  then
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i nd ica ted the  boys se rve  papers  on  me  fo r  ano ther  d i sc ip l inary  hea r i ng .

CHAIRPERSON: Are you ab le  to  remember  th i s  suspens ion – th is

app l i ca t ion  tha t  you  had  jus t  won  in  cour t  now – that  you  have  jus t

ta l ked  abou t  where  Judge Van Zy l  gave  j udgment .   Tha t  was  wha t – the

second or  the  th i rd  t ime tha t  you had  to  cha l l enge a suspens ion  i n

cou r t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  very  f i r s t

one  was  the  in te rd i c t  tha t  I  go t  because  they  d id  no t  g i ve  me  enough

in fo rma t ion .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  they  suspended

me in  sp i te  o f  the  i n te rd i c t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  then had  tha t

ove r tu rned.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  second  t ime  was

when I  was  ar res ted .   I  was  suspended .   I  d i d  no t  cha l lenge tha t  fo r

obv ious  reasons .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

CHAIRPERSON: Then there  was a  d isc ip l i nary Inqu i ry?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  the re  was  a

d isc ip l inary Inqu i ry in  wh ich  I  was  exonera ted .

CHAIRPERSON: Which  found  in  you r  favou r?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Yes and then  you were  to ld  about  va r ious  op t ions by

Genera l Ph i yega?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: And then  you  wen t  on  leave .   Then  you came back

and  then  and there  was  th is  suspens ion  now by Genera l Nt l emeza?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

CHAIRPERSON: So i t  was  a  second  suspens ion .   I s  tha t  r igh t  o r  a

th i rd?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  wou ld  be  the  th i rd10

one  Cha i r.

CHAIRPERSON: The  th i rd  one j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of wh ich  I  cha l lenged

two.

CHAIRPERSON: Yes .   Okay,  a l r igh t .   So  con t inue.

ADV VERUSCHKA S EPTEMBER: I s  tha t  the  suspens ion  wh ich  led  to  a

hea r ing  the  ev idence o f  wh ich  sha l l  no t  be  p laced before  the

Commiss ion  a t  th i s  s tage?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

CHAIRPERSON: H’mm.20

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: So you  had  jus t  sa id  tha t  someth ing  had  happened

and  Genera l N t lemeza was  p repar i ng  to  suspend you aga in  o r  I  th i nk  o r

I  th ink – I  thought  i t  was  someth ing  you were  say ing  tha t  o r  d id  I

misunders tand  you?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  he – no he

d id  suspend me .

CHAIRPERSON: Yes .   I  know about  the  f i r s t  suspens ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was over tu rned.

CHAIRPERSON: You  won .   He  app l i ed  fo r  leave.   He  was  tu rned down .

He  pe t i t ioned  the  SCA.   Was  he tu rned  down  there  as  we l l ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  so  what

happened  then  i s  and  I am no t  go ing  to  g ive  th i s  ev idence.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  tha t  po in t in  t ime I10

had  been approached  by  a  pr i va te  secto r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For – and I  was s i t t i ng

at  home do ing  no th in g  and  the  mat te r – I  was due  to  re t i re  Ju l y 2017 .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And the  mat te r  was

se t  down  fo r  the  SCA fo r  March 2017 .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I – by  now I  th ink

I  know how the  cou r ts  work .   Judgment  w i l l  be  reserved and  i f  you  a re20

l ucky  I  wou ld  have  go t ten my judgmen t  by  say May /June wh ich  in  e f fec t

wou ld  have  mean t  tha t  I  wou ld  bas i ca l l y  go  back  to  work .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  f i l l  i n  my

re t i remen t  papers .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And tha t – I  ind ica ted

to  SAPS tha t  i f  they  are  prepa red  to  re lease  me  now I  am prepa red  to

go .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  agreed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  they  were  very

happy  to  ge t  r i d  o f  me.

CHAIRPERSON: Huh-uh.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Or some ind iv i dua ls

wi th in  SAPS.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  was – I wen t – I

le f t  the  po l i ce  in  February.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And . . . ( in te rvenes) .

CHAIRPERSON: 2017?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 2017 Cha i r.

CHAIRPERSON: Huh-uh.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  was  su pposed  to

have  le f t  in  Ju l y  tha t  yea r.   So  they  pa id  me ou t . . . ( in te rvenes) .

CHAIRPERSON: Ti l l  Ju ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  tha t  per i od  o f  t ime

as  we l l .
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CHAIRPERSON: Yes and d id  tha t  fo rm a  se t t l ement  o f  the  appea l  o r

no t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  par t  o f  the –

wel l  N t lemeza  then  ind ica ted  then tha t  i f  tha t  i s  the  case  they  w i l l  no t .

CHAIRPERSON: Proceed  w i th  the  appea l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Proceed  w i th  the  SCA

app l i ca t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  know and I  was p r ivy

to the  communica t i on  tha t  the  Reg is t ra r  had  sen t  to  the  S ta te  At to rney10

at  the  t ime .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Basica l l y  te l l i ng

Genera l N t l emeza tha t  the  way they dea l t  w i th  th i s  mat te r  i s  no t  the

way tha t  the  SCA works .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because.

CHAIRPERSON: In  te rms  o f  p rocedura l  i ssues?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: H’mm, okay.   Yes ,  con t i nue .20

ADV VERUSCHKA S EPTEMBER: In  tha t  ins tance  can  we  go  back  to

the Exh ib i t Z(G) , the  Mokgoro  Repor t  a t  page  109 , and  jus t  to  add  Cha i r

in  the  in i t ia l  p resen ta t ion  to  the  s t ream the re  was  a  s l ide  tha t  was

pos ted  wh ich  i n fo rmed  tha t  Ma jo r Genera l Bern ing Nt lemeza  ac ted

dur ing  the  da tes  o f  2014  to  2015  fo l low ing  wh ich  he  was  appo in ted  to
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the  pos i t i on  o f  Na t iona l  Head o f  DPCI  f rom 2015  to  2017 .

CHAIRPERSON: What  page  in  the  Mokgoro  Repor t  do  you wan t  to

re fe r  us  to?

ADV VERUSCHKA S EPTEMBER: Page  109  wh ich  i s  sub  paragraph

5.2 .1 .8  and  t i t l ed  “Padayachee  Af f idav i t ” .   Wi thou t  go ing  i n to  the  de ta i l

o f  wha t  i s  s ta ted  f rom parag raphs  338  to  345  is  i t  cor rec t  tha t  th i s

par t i cu la r  Co lone l Br ian Padayachee i s  the  same Padayachee who

ass is ted  you  in  the  Toshan Panday i nves t i ga t ion  re la t i ng  to  in te rcep t ion

…(background  no ise)?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  was the  same10

Colone l Padayachee Cha i r.

ADV VERUSCHKA S EPTEMBER: Can  we then  move  on  to  page  111 o f

the  repor t?   Under  paragraph 5 .2 .1 .9  i t  i s  marked  “ The  Dec is i on  to

Au thor i se  the  Prosecu t ion  and  the  Steps  Taken” .   Th is  par t i cu la r

sect i on  i s  dea l t  w i th  a t  leng th  and  to  tha t  end  you  were  asked

Genera l Booysen to  p lease  c la r i f y  the – as  fa r  as  you  a re  aware , the

process and i nvo lvemen t  o f  Mlo tshwa  as  the Ac t ing  DPP to  au tho r ise

the  prosecut i on  and  the  s teps  taken  by  augmen t ing  wha t  i s  a l ready

sta ted  here .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a t  the  t ime20

when  I  was  s t i l l  a t  the  o f f i ce  be fore  a l l  my  p rob lems  s ta r ted  the  ac tua l

DPP a t  the  t ime  was  the  cu r ren t  NDPP Advocate Shami la Ba toh i .   She

then  took up  the  pos i t ion  a t  the  In te rna t i ona l  Cour t  a t  The Hague and

Advoca te Simph iwe Mlo tshwa  was  appo in ted  as  the  Act i ng  DPP in  KZN.

Mlo tshwa – I  d id  no t  persona l l y  know h im a t  the  t ime  bu t  I  knew abou t
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h im.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because some o f  my

inves t iga tors  had  repor ted  tha t  they  dea l t  w i th  h im and one o f  the

cases on  wh ich  I  a l ready  tes t i f i ed  was the  Amigos  case under  wh i ch

there  was  p ressu re  on  Mlo tshwa – Simph iwe Mlo tshwa  to

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi thdraw those

cha rges .   So I  knew about  h im bu t  I  had  neve r  me t  h im.10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unbeknown to  me  and

I  on ly  es tab l i shed  th i s  much la te r.   Th i s  came ou t  tha t  du r ing  tha t  same

per iod  tha t  I  was  busy w i th  these  invest i ga t ions.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Mlo tshwa

rece ived a  phone ca l l  f rom the  then Act i ng  NDPP

Advoca te Nomgcobo J iba .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And – where  she  sa id20

to  h im tha t  because  o f  p ressure  and  urgency  the re  are  ce r ta in

documents  tha t  he  had to  s ign .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was  on  h is  way  to

Por t  Shepstone to  cou r t  and  he  i nd i ca ted  to  her  when he  a r r i ves  back
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at  the  o f f i ce  he  w i l l  have  a  look  a t  i t  and  i f  a l l  the  necessa ry  documen ts

are  the re  tha t  he  wou ld  s ign  the  documen ts .   I t  tu rns  ou t  tha t  i t – there

is  o ther  a  cover i ng  l e t te r  o r  the  ac tua l  i nd ic tmen t  to  have myse l f  and

Ca to  Manor  members  p rosecu ted  fo r  racketeer i ng .   On  h i s  a r r i va l  back

at  the  o f f i ce  there  was on l y  the  le t te r  to  s i gn  w i th  no  suppor t ing

documents .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He then wro te  an e-

mai l to  I  th i nk  i t  wa s  Advoca te Chauke .

CHAIRPERSON: H’mm. Would  the  l e t te r  tha t  he  was  expec ted  to  s ign10

have  been  a  le t te r  to  au tho r ise  your  p rosecu t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  wou ld  have been  a

recommendat i on  Cha i r.

CHAIRPERSON: I t  wou ld  have been  a  recom menda t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

CHAIRPERSON: Tha t  you  be  p rosecu ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So no rmal l y  the  DPP

in  sp i te  o f  the  fac t  tha t  th e  NDPP must  au thor ise  prosecu t ions in  te rms20

of  racketee r ing .   I t  remains  the  respons ib i l i t y  o f  the  DPP to  s ign  the

ind ic tmen t .   So  i t  was the  accompany ing  l e t te r  w i th  the  ind ic tmen t  tha t  I

suspec t  tha t  he  had  to  s ign  bu t  he  ind i ca ted  in  an e -mai l to  Chauke

look  I  am not  go ing  to  s i gn  th i s  th ing  un t i l  and  un less  i t  i s  c l ear  f rom

the suppor t i ng  documen ts  wh ich  i nd i v idua ls  a re  l i nked  to  the  c r imina l
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en terpr i se  ind i v idua l l y  and  co l lec t i ve ly.   Then i t  i s  communica t ion

be tween  Chauke  and  Mlo tshwa  to  and f rom in  wh ich  i t  became ev iden t

tha t  Advoca te Mlo tshwa was no t  comfor tab le  to  s ign  the  documen ts .   A t

a  la te r  s tage  there  was a  mee t ing  a t  Nat iona l  Head Off i ce – a t  the

Na t iona l  Prosecut i ng  Off i ce , where  Advoca te Chauke to ld

Advoca te Simph iwe Mlo tshwa tha t  Advocate J iba  wan ted to  see bo th  i n

her  o f f i ce .   Advocate J iba  once  aga in  asked  h im wha t  the  prob lem was

and  he  sa id  he  i s  happy  to  s i gn  i t  bu t  he  needs  the  suppor t i ng

documents  tha t  l i nks  us  co l lec t i ve ly  and ind i v idua l l y  to  the  cr imina l

en terpr i se .   The  mee t ing  w as  ad jou rned  and  the  next  momen t  o r  awh i le10

l a te r  Advoca te Mlo tshwa  was  rep laced  by  Advocate Moipone Noko .

Now Cha i r.

CHAIRPERSON: How soon  a f te r  tha t , i f  you  are  ab le  to  say?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  w i l l  have  to

guess bu t  i t  was  no t very  long  a f te r  tha t .

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Now Cha i r  a  l o t  o f

th ings happened s imu l taneous ly  now because there  i s  Mlo tshwa’s

re fusa l  to  w i thd raw charges aga ins t  Mabuyakhu lu  and Nkonyen i .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  h is  re fusa l  to

s ign  documents  fo r  ou r  p rosecu t ion  and the  nex t  momen t  he  ge ts

rep laced  by  Advoca te Moipone Noko .

CHAIRPERSON: So jus t  to  unders tand.   So as  you unders tand  the

pos i t ion  Advoca te Mlo tshwa  in  rega rd  to  th e  Amigos  case wh ich  re la ted
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to  Mr Mabuyakhu lu  among  o thers  and  Ms Nkonyen i – in  rega rd  to  tha t

case  your  unders tand ing  i s  tha t  p ressure  was  be ing  pu t  on  h im to

wi thdraw the  cha rges  and  he  was re fus ing  and  i n  rega rd  to  you  he  was

be ing  asked to  recommend  your  p rosecu t ion  and  he  was  say ing  un t i l  I

have  suppor t ing  documen ts  tha t  show how these  ind i v idua l s  a re  l inked

to  the  en terp r ise  I  am no t  p repared to  s ign .   Tha t  was h is  s tance in

regard  to  the  two mat te rs .   Is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 100% Chai r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: So Mlo tshwa re fuses to  s ign  w i thou t10

the  suppor t ing  documen ta t ion .   Who i n  fac t  s igned the  i nd i c tmen t?   A re

you  aware?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The – wel l  there  were

two ind ic tmen ts .   The f i r s t  one I  th ink  was  s igned by – I  th i nk  i t  was

uns igned  but  I  th i nk  the  cover ing  l e t te r  was s igned by  Advocate Noko.

ADV VERUSCHKA S EPTEMBER: And .

CHAIRPERSON: So a f te r  Advocate Mlo tshwa  was  no  longer  the  Ac t ing

DPP and Advocate Noko  had been appo in ted  Act i ng  DPP then  you r

ind ic tmen t  was s igned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s . . . ( i n te rvenes ) .20

CHAIRPERSON: Or  you r  p rosecu t ion  was?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

CHAIRPERSON: Author i sed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  no t  au thor i sed

Cha i r.
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CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was  recommended

to .

CHAIRPERSON: Was recommended?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Ja , okay  by  he r  tha t  i s  Advoca te Noko  to

. . . ( i n te rvene s) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: The  Nat i ona l  Off i ce .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  somewhere  in10

th i s  exh ib i t  he re .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Z(G) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Z(G) where  I  th i nk

make  such  a  f ind ing .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  Noko  d id  wha t

Mlo tshwa  d id  no t  wan t  to  do .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  a  re fe rence20

to  tha t .

CHAIRPERSON: Le t  us  go  there  i f we  can .   Ms Sep tember  do  you

know where  tha t  i s  o r  no t  rea l l y?

ADV VERUSCHKA S EPTEMBER: There  i s  cer ta in ly  the  exchange

be tween  Mlo tshwa a t  page 155.   Mlo tshwa  ac tua l l y  tes t i f i ed  a t  the
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Inqu i r y and tha t  ta l ks  to  h i s  ag reemen t  to  in  fac t  s ign  the  ind ic tme nt

w i thou t  the  suppor t i ng  documen ts  and J iba ’s  non - in te r fe rence in  the

exchange be tween h im and  Chauke .   I s  tha t  wha t  you  re fe r  to  Cha i r?

CHAIRPERSON: Wel l  i t  i s Majo r  Genera l Booysen  tha t  i s  look ing  fo r

someth ing .   I  th ink  he  sa id  i t  i s  in  the  j udgment . I s  tha t  r igh t? Majo r

Genera l Booysen.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Judge  when

. . . ( i n te rvenes) .

CHAIRPERSON: What  you  a re  look ing  fo r  i s  in  the  j udgmen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.   I t  i s  i n  the10

j udgmen t  where  she i s – where  the  Ju dge ac tua l l y  comments  tha t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Noko  d id  wha t

Mlo tshwa  had  re fused to  do .

CHAIRPERSON: And wh ich  i s  i t – Judge Van Zy l ’s  j udgmen t  o r

Judge …( in tervenes)?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No i t  i s  the Mokgoro

judgmen t  Cha i r.

CHAIRPERSON: Oh.   Oh ,  oh  here ,  okay.

ADV VERUSCHKA S EPTEMBER: Can  I  perhaps have  a  look  a t  tha t?20

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: And  rever t  to  you?   I  do  no t  have  i t  a t

. . . ( i n te rvenes) .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: At  my f i nge r t i ps  r i gh t  now.



02 MAY 2019 – DAY 87

Page 107 of 259

CHAIRPERSON: Okay.   Look fo r  i t  dur ing  the  lunch break,  okay.

ADV VERUSCHKA S EPTEMBER: Wi l l  do  Cha i r.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: I f  I  can  then  take  you  to  page 117 o f

the  repor t – Mokgoro  Repor t and tha t  i s  sub  paragraph  5 .2 .1 .10  and

that  i n  fac t  con f i rms  ev idence  tha t , un less  I  am incor rec t , ev idence  i n

re la t ion  to  Mlo tshwa’s  end o f  o f f i ce .   Do  you  have any  comments  in  th i s

regard?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Can  you  j us t  reph rase

the  ques t ion  p lease?10

ADV VERUSCHKA S EPTEMBER: No p rob lem.   Page  117 sub

paragraph 5 .2 .1 .10  i s  t i t l ed  “No Reappo in tmen t  o f  Mlo tshwa” .   Do you

have  any  persona l  knowledge i n  re la t ion  to  tha t  no  reappo in tmen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  no t  persona l

ove r  and above what  I  have  read i n  th i s  f i nd ing  by  Judge Mokgoro .

ADV VERUSCHKA S EPTEMBER: Thank  you.   I f  we  can  then  go  to

page 119  and  th i s  par t i cu la r  sub  sect i on  5 .2 .1 .11  ta l ks  spec i f i ca l l y  to

“Ne l ’s  Op in ion ” – “Advocate Nel ’s  op in ion ” .   Do you have any persona l

knowledge i n  re la t ion  to  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have  go t20

…(in tervenes) .

CHAIRPERSON: I  am sor ry.   Le t  us  f ina l i se  Advoca te Noko  ge ts

appo in ted  as  Act i ng  DPP what  happens?  Le t  us  ge t  tha t  s to ry.   What

happens  a f te r  tha t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  th ree
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s ign i f i can t  th ings  happen.   She ge ts  appo in ted  w i th in  two weeks.   She

wi thdraws  the  Amigo  case  charges  aga ins t  Mabuyakhu lu  and

Peggy Nkonyen i .

CHAIRPERSON: Ms Nkonyen i .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abou t  two  or  th ree

mon ths l a te r  she  w i thdraws  the  cha rges  aga ins t  Toshan Panday

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm, yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  company.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i f  one  looks a t  the

t ime l ine  i t  i s  dur i ng  tha t  same t ime l i ne .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Unbeknown to  me

then  bu t  known  to  me  now.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  my prosecut i on

is  recommended .

CHAIRPERSON: Yes.   So your  p rosecu t i on  i s  recommended by  he r  to

the  Na t iona l – the  Ac t ing – to  the  NDPP?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: At  tha t  t ime  who  was  the  NDPP – Mr Nxasana  o r

…( in te rvenes)?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  no  then i t  was

Advoca te  Nomgcobo  J iba .
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CHAIRPERSON: Oh,  Miss  J iba ,  and  was  your  p rosecu t ion  then

au tho r ised?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: Yes  and  you  were  se rved  w i th  an  i nd i c tmen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  was  a r res ted  Cha i r

and  then  served  w i th  ind ic tmen t .

CHAIRPERSON: Yes  okay con t inue.

ADV VERUSCHKA S EPTEMBER: I f  I  can  then  take  you  to – I ’ ve  jus t

been  in fo rmed  pa rag raph – page  121  o f  the  Mokgoro  repo r t ,  paragraph

375  wh ich  i s  exact l y  where  we are  now Cha i r,  so  i t ’s  page 12110

paragraph 375 ta lks  to  Noko  hav ing  s igned  wh ich  she regarded  to  be

the  cove r ing  le t te r  to  the Prosecut i on  Memorandum at  the  reques t  o f

Chauke,  i s  tha t  the  paragraph  tha t  you  were  re fe r r ing  to  ea r l ie r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  the  paragraph

I  was  re fe r r i ng  to  Cha i r.

CHAIRPERSON: Thank  you.

ADV VERUSCHKA S EPTEMBER: Thank  you  on  tha t  score  and spec i f i c

to  the Prosecu t ion  Memorandum in  the  ou t l ine  o f  the  procedure  tha t

needs  to  be  fo l l owed fo r  the  pu rpo ses  o f  ob ta in ing  the  au thor isa t i ons

re la t ing  to  racke teer i ng  cha rges ,  a Prosecu t ion  Memorandum needs  to20

be  submi t ted .   I f  one  looks  then  f rom paragraph  375  a t  page  121  o f  the

Mokgoro  repor t  an  add ress  i s  made i n  re la t i on  to  the Prosecut i on

Memorandum spec i f i c  to  your  case .  Do  you  have  any  comments  in

re la t ion  to  the Prosecu t ion  Memorandum submi t ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  don ’ t  wan t  to



02 MAY 2019 – DAY 87

Page 110 of 259

comment  spec i f i ca l l y  because some o f  the  s tu f f  I  on ly  rea l i sed  and

heard  abou t ex pos t  fac to .

CHAIRPERSON: Yes  we l l  do  you want  to  be  spec i f i c  abou t  the

ques t ion  tha t  you  want  h im to  comment  on .

ADV VERUSCHKA S EPTEMBER: No p rob lem Cha i r.   I f  I  cou ld  ask  you

– jus t  bear  w i th  me  Cha i r.   I f  I  cou ld  ask  you  to  tu rn  to  page Z(A) .

CHAIRPERSON: To Exh ib i t  Z?

ADV VERUSCHKA S EPTEMBER: Z(A) .

CHAIRPERSON: Z(A) okay.

ADV VERUSCHKA S EPTEMBER: Page  204 , do  you  recogn ise  th i s10

document?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  Cha i r.

ADV VERUSCHKA S EPTEMBER: Please exp la in  what  th is  document

is?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  normal l y,  as

I ’ ve  sa id  ear l ie r  on  in  my ev idence,  once  the  desk a t  the  Na t iona l

Prosecut i ng  Au thor i t y,  fo r  i ns tance Advoca te Mabo lo  and Advoca te

Kruge r,  i f  they  are  sa t i s f i ed  tha t  a l l  requ i rements  a re  met  a  mee t ing  i s

then – or  a  sess ion  i s  then se t  down  wi th  the  NDPP,  a t  tha t  sess ion

she ’s  p resen ted or  he  i s  p resen ted w i th  a Prosecut i on  Memorandum .20

How i t  normal l y  wo rks  in  p rac t i ce  i s  tha t  they  w i l l  a l so  do  a  PowerPo in t

presenta t i on  and go  th rough  tha t  i n  o rder – there  are  dec ided  cases ,

and  I  th i nk  i t  was  in  the  Mood ley  ma t te r  where  i t ’ s  no t  a  p re requ is i te  to

read a l l  the  dockets  and  s ta temen ts .   So jus t  a  fac tua l  repor t  how the

accused are  l inked .
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CHAIRPERSON: Basica l l y  they say th i s  i s  the  charge ,  these are  the

requ i remen ts  fo r  us  to  p rove th i s  cha rge ,  th i s  i s  the  ev idence  tha t  we

have  tha t  p roves  each  o f  the  e lemen ts ,  tha t ’s  wha t  they  go  th rough

more  o r  l ess .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: And based  on tha t  i f

she ’s  then happy o r  he ’s  then  happy tha t  the  c r ime  o f  racke tee r ing  had

been commi t ted  he  o r  she w i l l  then  au tho r ise  the  p rosecu t ion .

CHAIRPERSON: Yes,  yes.10

ADV VERUSCHKA S EPTEMBER: So the  document  tha t  appears  f rom

page 204 un t i l  page 260  o f  Exh ib i t Z (A) i s  tha t  the Prosecu t ion

Memorandum re levant  to  the  charge – the  racke teer i ng  case  aga ins t

you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The one  tha t ’s  s igned

by Advoca te Noko?

ADV VERUSCHKA S EPTEMBER: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  the  same one

Chai r.

ADV VERUSCHKA S EPTEMBER: And  i f  I  can  then  take  you  to  page20

261  o f  tha t  same bund le  there ’s  ano ther  documen t  wh ich  appears  there

which  runs  un t i l  page . . . ( in te rvenes ) .

CHAIRPERSON: I ’m  sor ry  wha t  page?

ADV VERUSCHKA S EPTEMBER: 261  o f  the  same bund le .

CHAIRPERSON: Of Z(A)?
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ADV VERUSCHKA S EPTEMBER: Z(A) , s t i l l  on Z(A) .

CHAIRPERSON: Sorry  jus t  hang  on one second .

ADV VERUSCHKA S EPTEMBER: I t ’s  the  lever  a rch ,  i t ’s  i n  fac t  the

document  immedia te l y  a f t e r  the  documen t we  jus t re fe r red to .

CHAIRPERSON: But  the  repor t  tha t  I  was  look ing  a t  was  a t Z (E) .   Was

I  on  the  wrong documen t ,  the  repo r t  tha t  you  were  ask ing  the  w i tness

about?

ADV VERUSCHKA S EPTEMBER: Yes  the  repor t  I  was  re fe r r ing  to  i s  i n

Z(A) .

CHAIRPERSON: Z(A) not Z(E)?10

ADV VERUSCHKA S EPTEMBER: Z(A) .

CHAIRPERSON: Okay what  was  the  page ,  l e t ’s  go  back  to  i t  because

I  th i nk  I  was  look ing  a t  the  wrong  one  then.

ADV VERUSCHKA S EPTEMBER: No p rob lem i t ’s  page 204 .

CHAIRPERSON: 204 ,  okay  so tha t ’s  the Prosecut i on  Memorandum

that Majo r  Genera l  Booysen says  was  used  i n  rega rd  to  h is

racke teer i ng  case ,  i s  tha t  r igh t?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: And  i f  one  goes  to  page  261  o f  tha t20

same bund le  there ’s  a  p resen ta t ion  documen t  tha t  appears  there .   Wha t

document  wou ld  th is  be?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk  I  j us t

need to  co r rec t  someth ing .   I f  you  look  a t  th is  memorandum

.. . ( i n te rvenes) .
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CHAIRPERSON: The  one  a t  261?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja , tha t ’s  the  second

one  she  s igned  o r  a  second  prosecu t ion .   I ’m  re fe r r ing  to  the  cover i ng

le t te r – the  cover ing  minute  in  the  f i rs t  app l i ca t ion  fo r  my  author isa t i on .

CHAIRPERSON: Yes tha t ’s  the  one you wan t  to  iden t i f y  o r  a t  leas t  to

f ind ,  okay.

ADV VERUSCHKA S EPTEMBER: Unfo r tuna te l y  I  don ’ t . . . ( in te rvenes ) .

CHAIRPERSON: Do you  know where – do  you  know whe ther  i t  i s  in

the  bund le  o r  no t?

ADV VERUSCHKA S EPTEMBER: I t  ce r ta in ly  doesn ’ t  come to  mind10

and  I  do  no t  reca l l  i t  to  be  i nc luded  in  the  bund le .

CHAIRPERSON: Okay w i l l  you  check  ove r  the  lunch break.

ADV VERUSCHKA S EPTEMBER: Wi l l  do .

CHAIRPERSON: Are you ab le  to  make the  po in t  w i thou t  look ing  a t  i t

tha t  you  may  have  wan ted  to  make  abou t  i t  o r  you ’d  ra ther  ma ke  i t  a f te r

lunch  when  i t  has been  f i l ed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  wou ld  l i ke  to

be  100% accu ra te ,  I ’ d  much ra ther  look  a t  the  document  f i r s t .

CHAIRERS ON: Ja bu t  you r  reco l lec t i on  i s  tha t  i t  i s  in  the  bund le  o r

you  are  no t  su re?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I ’m  not  too  su re

whe ther  i t ’s  i n  the  bund le  Cha i r  I ’ ve  seen  i t  somewhere .

CHAIRPERSON: Yes,  okay  thank  you .

ADV VERUSCHKA S EPTEMBER: I f  we cou ld  then dea l  w i th  these

documents  s i nce  we ’ re  a t  them which  i s  the Prosecu t ion  Memorandum
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and  the  presen ta t ion .   Is  i t  cor rec t  tha t  you  took ce r ta in  ac t ion  i n

re la t ion  to  the  de ta i l  o f  these  documen ts  and p lease exp la in  the  con tex t

o f  such  ac t ion  tha t  was  then  taken ,  i f  I  can  then  re fe r  you to

. . . ( i n te rvenes)?

CHAIRPERSON: I ’m  sor ry,  I ’m  sor ry,  l e t ’s  know abou t  the  documen ts

f i r s t .   Th i s  one  a t  261 you say  i s  a  p resen ta t ion  where?

ADV VERUSCHKA S EPTEMBER: So i t  was  Genera l  Booysen ’s

ev idence  tha t  in  the  process o f  ob ta in ing  the  necessary  au tho r isa t ions

there  a re  two  documen ts  tha t  need  to  be  submi t ted .

CHAIRPERSON: Yes.10

ADV VERUSCHKA S EPTEMBER: The one i s  a Prosecut i on

Memorandum.

CHAIRPERSON: Which  we have  seen.

ADV VERUSCHKA S EPTEMBER: And  the  o ther  i s – which  i s  the  one

tha t  appears  a t  page  204 .

CHAIRPERSON: Yes.

ADV VERUSCHKA S EPTEMBER: And  the  o the r  i s  a  p resenta t ion  tha t

needs  to  be  done  a t  page 261.

CHAIRPERSON: Yes.

ADV VERUSCHKA S EPTEMBER: Both  o f  these documents ,  i f  I20

unders tand  the  ev idence  cor rec t l y,  a re  documents  tha t  were  then

submi t ted  i n  suppor t o f  the  ins t i tu t i on  o f  racke teer ing  charges.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  co r rec t  Cha i r

so  you have the Prosecut i on  Memorandum and the  PowerPo in t

presenta t i on  wh ich  bas i ca l l y  encapsu la tes  wha t ’s  conta ined  in  the
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memorandum.

CHAIRPERSON: Yes okay.

ADV VERUSCHKA S EPTEMBER: I f  I  can  then take  you  to  page 191 o f

the  same bund le .

CHAIRPERSON: I ’ ve  go t  i t .

ADV VERUSCHKA S EPTEMBER: I t ’s  Annexu re  JWB17.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which f i l e  a re  we in

now?

ADV VERUSCHKA S EPTEMBER: St i l l  the  same bund le  i t ’s Z (A) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Page?10

ADV VERUSCHKA S EPTEMBER: Page  191  there ’s  an  a f f idav i t  wh i ch

appears  the re  wh ich  i s  your  a f f i dav i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  my  a f f idav i t

Cha i r.

ADV VERUSCHKA S EPTEMBER: And  s imi la r l y  a t  page  199 o f  the

same bund le  appears  ano the r  a f f idav i t  tha t  you  deposed to .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  a lso  my

aff i dav i t  Cha i r.

ADV VERUSCHKA S EPTEMBER: However  these  a f f i dav i t s  a re  i n  fac t

uns igned .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  a re  uns igned

Chai r  bu t  those  a f f i dav i ts – the  or i g ina l  ones  w i th  my  s ignature  on  a re

in  the  po l i ce  docke ts .

CHAIRPERSON: Yes the  one  a f f idav i t  i s  one a t  page  191 the  o ther

one  i s  where?
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ADV VERUSCHKA S EPTEMBER: Page  199 .

CHAIRPERSON: 199 okay, so  there  are  or ig i na l  a f f idav i t s – there  are

or ig ina l  vers ions  o f  the  same a f f idav i t s  tha t  a re  s i gned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  yes  I  no rmal l y

keep cop ies  because  in  these  type o f  invest i ga t ions ,  and i t has  a l ready

happened ,  tha t  s ta temen ts  seem to  d i sappear  so  I  keep  cop ies  and  I

d id  no t  re -s ign  them because  i t  wou ld  have had  a  d i f fe ren t  da te  on .

CHAIRPERSON: Yes, j a no  tha t ’s  f i ne .

ADV VERUSCHKA S EPTEMBER: These  a f f idav i ts  ta l k  to  the

Prosecut i on  Me morandum and  i t  ta lks  to  the  presen ta t ion  wh ich  i s10

enc losed  be low.   P lease  exp la in  the  contex t  o f . . . ( i n te rvenes) .

CHAIRPERSON: Maybe fo r  wha t  i t ’s  wo r th  jus t  in  case  we  neve r  ge t

to  the  s igned ones ,  do  you conf i rm tha t  the  con ten ts  o f  bo th  a f f i dav i t s

are  t rue  and co r rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  d id  Cha i r  and  I

handed  them in  as  par t  o f  my  s ta temen t ,  I  con f i rm tha t  they  are

accura te  and  tha t ’s  wha t  I  wro te .

CHAIRPERSON: Yes okay  thank you.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.  Genera l  Booysen

p lease  exp la in  why you  deposed  to  these  a f f i dav i t s  and  the  con tex t  in20

which  i t  was  done?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  when I  was

prosecu ted  the  second t ime ,  obv ious l y  then we  app l i ed  in  te rms  o f  Ru le

53 fo r  the  reco rd  o f  dec i s io n  and  pa r t  o f  tha t  then – the record  wou ld

be then  the  memorandum and  the  PowerPo in t  p resen ta t ion .   When  I
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wen t  th rough the  PowerPo in t  p resen ta t ion  and the Prosecu t ion

Memorandum i t  was  b la tan t l y  c l ea r  to  me  tha t  bo th Advocate Maema

who  was respons ib le  fo r p repar i ng  the Prosecu t ion  Memorandum , the

second  one ,  and Advoca te Noko  who  worked  w i th  h im a t  the  t ime – I

was  under  the  impress ion  tha t  she  d id  the  PowerPo in t  p resen ta t ion  bu t

i t  was  la te r  po in ted  ou t  in  cour t  papers  tha t Advoca te Maema prepa red

bo th ,  bu t  she  jus t  represen ted i t  w i th  h im to  the  NDPP a t  the  t ime .

Cha i r  i f  you  go  th rough – now in  my  exper i ence ,  and  I ’ ve  done  a

number  o f  these ,  i f  you  send  a  docke t  to  the  pub l i c  p rosecu tor  fo r  a

dec i s ion  and you do  a  memorandum, you wr i te  a pra isee o f  wha t each10

wi tness  w i l l  say  and  you ’ l l  desc r ibe  the  ev idence  fo r  the  prosecu t ion

and  fo r  the  de fence  and  th i s  par t i cu la r  memorandum – or  th is  par t i cu la r

memorandum is  permea ted  w i th  misrep resen ta t ions  as  to  wha t  the

wi tnesses …( ind is t inc t ) ,  there  a re  se r ious  om iss ions  tha t  shou ld  have

formed  pa r t  o f  the Prosecut i on  Memorandum bu t  mos t  impor tan t l y  Cha i r

i t  con ta ins  fa l sehoods.   In  some ins tances Advoca te – and one wou ld

no t  say th i s  l i gh t l y  on  a  p la t fo rm l i ke  th is  Cha i r,  bu t  I  w i l l  say  i t ,

Advoca te  Maema bla tan t l y  l i es  in  the Prosecu t ion  Memorandum s and  I

can  p rove  i t .  He  says  th ings tha t  i s  par t  o f  the  ev idence tha t ’s  nowhere

to  be  found i n  the  docke ts  i t  j us t  does no t  ex is t .   I  deposed o f  these20

two  a f f idav i t s  and  I  opened  cr imina l  cases  aga ins t Advocate Maema and

Noko fo r  commi t t i ng  f raud because  the  misrepresen ted wha t  i s

con ta ined i n  the  dockets  and because o f  tha t  myse l f  and the  S ta te

hav ing  pre jud i ced.   Cha i r  i f  one goes in to  my  s ta temen t – or  one  can

have  a  look  a t  the  memorandum and go  paragraph  by  pa ragrap h  wha t  I
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descr i be  I ’ l l  j us t  c i te  one example . Maema,  fo r  i ns tance w i l l  wr i te  in

the Prosecu t ion  Memorandum to  Shaun  Abrahams – Advocate Shaun

Abrahams tha t  Booysen ,  tha t ’s  myse l f  and  one o f  the  peop le  f rom Ka to

Manor,  War ran t  Of f i cer  Pau l  Mos te r t ,  he  says in  the  memorandum tha t

Booysen and Mos te r t  consp i red  to  k i l l  Co lone l Nqcongo .   Cha i r  the re ’s

no th ing  o f  tha t  na ture  in  the  docke t ,  we had  no th ing  to . . . ( in te rvenes) .

CHAIRPERSON: So in  o the r  words you  say – he  says  someth ing  tha t ’s

qu i te  c r i t i ca l  fo r  the  cha rge bu t  the re  i s  no – no th ing  in  the  docket  tha t

suppor ted  tha t  s ta temen t ,  tha t ’s  wha t  you ’ re  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Abso lu te l y  no th ing ,10

wha t  the  w i tness  says  in  h i s  s ta tement ,  i t ’s  a  deceased  w i tness  by  the

way Cha i r,  he  overheard  a  conve rsa t i on  by  two  o the r  peop le  s ta t ing

tha t  they  wanted  to  ge t  r id  o f  Co lone l Nqcongo and  they  w i l l  speak  to

Booysen  and  Moster t  abou t  i t  bu t  he  says i n  the Prosecut i on

Memorandum tha t  i t  was  Booysen  and  Mos te r t  who  consp i red  to  k i l l

Nqcongo .   Cha i r  i f  he  was  r i gh t  then  they  shou ld  have  charged  myse l f

and  Mos ter t  fo r  consp i racy  to  k i l l Nqcongo .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The fac t  o f  the  mat te r

i s  an  i nquest  f ind ings  Mag is t ra tes  had  a l ready  ru led  tha t  the  number  o f20

the  peop le  tha t  were  be ing  sought  we re – and  even tua l l y  k i l l ed  tha t

they were  respons ib le  fo r  the  k i l l i ng  o f Nqcongo .   So tha t – i t ’s  a

comple te  fab r ica t i on .   When  I  po in ted  th i s  ou t  to  them in  my  found ing

aff i dav i t ,  i n  my  rev iew  app l i ca t ion  fo r  the  second  auth o r isa t ion ,  he

exacerbates  h is  own  prob lem,  he  says  to  me  tha t ’s  h is  in te rp re ta t ion  o f
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wha t  the  w i tness  says  and ,  I  mean  Cha i r,  we can  read  the  s ta temen t

. . . ( i n te rvenes) .

CHAIRPERSON: I t  says  wha t  the  s ta temen t  he  made  tha t  you

consp i red  toge ther  w i th  somebody  e l se  to  k i l l Nqcongo .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Nqcongo .

CHAIRPERSON: Yes  he  says  tha t  i s  h i s  in te rp re ta t ion  o f  what  was  in

the  docke t  and what  was i n  the  docke t  was ce r ta in  two peop le  wh ich  d id

no t  i nvo lve  you ,  spoke  about – sa id  someth ing  to  the  e f fec t  tha t  they

needed  to  ta l k  to  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  f i r s t  sa id  tha t10

they  need  to  ge t  r id  o f Nqcongo . . . ( in te rvenes ) .

CHAIRPERSON: Yes and they  wou ld  ta lk  to  you  abou t  i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: Yes okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  Cha i r  then  in  h i s

answer ing  a f f idav i t  he – th is  t ime  around  he  l ies  unde r  oa th ,  he  says

tha t  Booysen  and Moster t  rece i ved  money  f rom,  I  can ’ t  remember,  some

…(ind i s t inc t )  assoc ia t i on  on  th ree  occas ions .   There ’s  no th ing  l i ke  tha t

in  the  docket ,  the re ’s  no th ing  l i ke  tha t  in  the  s ta temen t .

CHAIRPERSON: And he  cou ld  on ly  speak on  the  bas i s  o f  what  was  in20

the  docket ,  he  cou ldn ’ t  speak  on  the  bas is  o f  any th ing  e l se?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  was  speak ing

wha t  was  wr i t ten  in  the  Sunday Times ,  he  was  no t  con f in ing  h imse l f  to

wha t  was  recorded  in  the  docke ts .

CHAIRPERSON: Yes bu t  wha t  I ’m  ask ing  i s  whe ther  he – for purposes
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of  h im per fo rming  the  func t ion  tha t  he  was per fo rming ; he  was

supposed  to  base  whatever  he  was  say ing  on  what  was i n  the  docket  i s

tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  so  Cha i r.

CHAIRPERSON: But  you  a re  say ing  he  was no t  do ing  tha t  he  was

go ing  ou ts ide  the  docket  and  bas ing  so me o f  the  th ings  on  wha t  was

sa id  in  the  newspapers?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  he  was  e i ther

mak ing  i t  up  h imse l f  o r  someone  to ld  h im tha t ,  bu t  tha t  i s  de f i n i te l y  no t

in  the  docket .10

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  ove r  and  above

that . . . ( i n te rvenes) .

CHAIRPERSON: But  i f  you – i f  somebody  e l se  had  to ld  h im abou t  i t ,

as  long  as  tha t  was  no t  pa r t  o f  the  docke t  he  was no t  supposed  to  re l y

on  i t ,  i sn ’ t  i t ?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No tha t  wou ld  have

been comple te l y  i r ra t iona l .

CHAIRPERSON: He wou ld  have needed to  ge t  a  s ta temen t  f rom tha t

person,  tha t  s ta tement – tha t  person ’s  s ta temen t  wou ld  be  pa r t  o f  the20

docket .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the re ’s  anothe r

– I  agree  w i th  you  Cha i r, there ’s  anothe r  a l legat i on  in  the Prosecu t ion

Memorandum tha t  I  p lan ted an AK47  on one  o f  the  scenes .   Tha t  s to ry

was in  the  newspaper,  the re ’s  no t  even a  h in t  o f  ev idence i n  any  o f  the
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dockets .

CHAIRPERSON: And he  inc luded  i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  pa r t  o f  the –

Cha i r  there  are  a  number  o f  un t ru ths ,  a  number  o f  mis represen ta t ions

where  they w i l l  say  wha t  a  par t i cu la r  w i tness sa id  bu t  they w i l l  add  to

wha t  the  w i tness sa id  and there  are  a  number  o f  omiss ions where  the re

was excu lpa to ry  ev idence  wh ich  they  were  aware  o f ,  wh ich  they  d id  no t

make  par t  o f  the  reco rd  o f  dec is i on .

CHAIRPERSON: Yes.

ADV VERUSCHKA S EPTEMBER: So who  dra f ted  the Prosecut i on10

Memorandum?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  was i n i t i a l l y

my  unders tand ing  tha t Maema dra f ted  the Prosecu t ion  Memorandum

and  Noko d id  the  PowerPo in t  p resen ta t ion .   When  I  addressed i t  i n  my

rev iew  app l i ca t ion  the  response  f rom Maema was  tha t  he  d id  bo th  wh ich

in  my v iew exace rba tes  h is  p rob lem because the Prosecu t ion

Memorandum and  the  PowerPo in t  p resen ta t ion  i t se l f  a re  a t  odds  w i th

each o the r,  I  canno t  see how i t  cou ld  have  been done by  the  same

person  bu t  i f  I  g i ve  h im the  bene f i t  o f  the  doub t  bo th  conta in

fa l sehoods ,  mis represen ta t i ons and omiss ions .20

ADV VERUSCHKA S EPTEMBER: And  who  au tho r ised  you r

prosecu t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  p rosecut ion  was

then  au thor i sed by Advocate Shaun  Abrahams.

ADV VERUSCHKA S EPTEMBER: That  was  the  second .



02 MAY 2019 – DAY 87

Page 122 of 259

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  second  one

Cha i r.

ADV VERUSCHKA S EPTEMBER: And  the  f i r s t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  f i r s t  one  was

au tho r ised  by Advoca te Nomgcobo  J iba .

ADV VERUSCHKA S EPTEMBER: Now Genera l  Booysen . . . ( in te rvenes ) .

CHAIRPERSON: So – but  bo th  prosecu t i ons  were  s t i l l  abou t the  same

th ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The same th ing  Cha i r.

CHAIRPERSON: Ja , okay thank  you .10

ADV VERUSCHKA S EPTEMBER: So jus t  to  make  su re  I  too

unders tand,  you ’ re  say ing  tha t  the  same Prosecu t i on  Memorandum

toge the r  w i th  the  same presen ta t ion  i s  wha t  in fo rmed  both

au tho r isa t i ons?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay  now Genera l  Booysen ,  why

wou ld Advoca te Noko  and Advoca te Maema inc lude  fa l sehoods  in

documents  tha t  they are – tha t  they  compi led  fo r  p resen ta t ion  i n  such  a

ser i ous  proceed ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  in  my20

sta tement ,  I  dea l  w i th  a  spec i f i c  chap ter  i f  I  can  ca l l  i t  tha t

. . . ( i n te rvenes) .

CHAIRPERSON: That ’s  the  s ta tement  be fore  us?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  the  s ta tement

tha t ’s  be fore  you rse l f  Cha i r.   I  dea l  spec i f i ca l l y  w i th  a  number  o f
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prosecu to rs  wh i ch  I  f i rmly  be l ieve  d id  th ings  a t  the  behes t  o f  ce r ta in

ind iv i dua ls  wh ich  I  w i l l  e labo ra te  on  when  I  tes t i f y  on  tha t  chap ter.

CHAIRPERSON: Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advocate Maema and

Advoca te Noko  were  bo th  pa r t  o f  tha t  g roup.

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  no t  the  on ly

t ime  tha t Maema l ied .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When the – Advoca te10

J iba  was – there  was an  inves t iga t ion  aga ins t  her  consequent  to  the

Gorvan judgmen t  she  was  cha rged  w i th  f raud  and  I  th i nk  de fea t ing  the

ends o f  jus t i ce  and  pe r ju ry.   Advoca te Maema made a  s ta temen t  i n

favour  o f Advoca te J iba  in  tha t  s ta temen t  he  a lso  te l l s  a  b la tan t  l i e .   He

says  in  tha t  s ta tement  tha t  a  w i tness  was  k i l l ed .  He knows fu l l  we l l  the

wi tness  was  neve r  k i l l ed ,  the  w i tness d ied  o f  na tu ra l  causes,  he  knows

i t  because  we brough t  tha t  to  h is  a t ten t ion  in  my f i r s t rev iew  app l i ca t ion

aga ins t  J i ba ,  ye t  much  la te r  in  an  a f f idav i t  in  suppor t  o f Advoca te J iba

he  says  the  w i tness  was k i l l ed .

CHAIRPERSON: And  d id  he  ever  p rov ide  any  bas is  fo r  say ing  tha t20

tha t  w i tness  was  k i l l ed  a t  any  s tage,  as  fa r  as  you  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r,  no  he  j us t

men t ions in  tha t  s ta temen t  tha t  a  w i tness was  k i l l ed .   I  th ink  fo r  the

un in fo rmed who  wou ld  read tha t  s ta temen t  wou ld  come to  the

conc lus ion  the  person was k i l l ed  by Ca to  Manor  a l though  he does  no t
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say tha t  i n  h is  s ta temen t .

CHAIRPERSON: So – bu t  you  say  i t  wou ld  be  easy  fo r  somebody  to

th ink  tha t  was – that ’ s  what  he  in tended say ing  bu t  you  say he  doesn ’ t

say  so  express ly?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  my pos i t i on  on

tha t  po in t  Cha i r.

CHAIRPERSON: Yes  bu t  you  say  as  a  mat te r  o f  fac t  tha t  w i tness  d ied

of  na tura l  causes  and th i s  was  brough t  to  h i s  a t ten t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  a  ma t te r  o f

fac t  r igh t – wi th  the  f i r s t  rev iew app l i ca t ion ,  I  th i nk  i t  was my10

supp lemen ta ry  a f f idav i t  we  to ld  h im tha t  th is  w i tness  has d ied ,  he  even

den ied  tha t  the  w i tness  was  dead.   I  sen t  someone to  the  Home Af fa i r s

to  ob ta in  a  copy o f  h i s  dea th  ce r t i f i ca te .   I t ’s  c lear  f rom the  death

cer t i f i ca te  tha t  he  d ied  o f  na tura l  causes .   I  then ,  in a  fu r ther  a f f i dav i t ,

to ld  h im,  here ’s  the  dea th  cer t i f i ca te  c l ea r ly  ind i ca t ing  the  man d ied  o f

na tura l  cause  bu t  i n  suppor t i ng  J iba  in  a  c r imina l  inves t iga t ion  aga ins t

he r,  he  says  a  w i tness  was  k i l l ed  and he  re fe rs  to  tha t  spec i f i c  w i tness

Nond lo .

CHAIRPERSON: Thank  you.

ADV VERUSCHKA S EPTEMBER: Then – i f  you  cou ld  then20

. . . ( i n te rvenes) .

CHAIRPERSON: I t l ooks  l i ke  we  have  reached  the  po in t  fo r  the  lunch

break .

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.

CHAIRPERSON: Yes,  we ’ l l  take  the  lunch b reak  and resum e a t 14 :00 ,
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we ad jou rn .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS

INQUIRY RESUMES

CHAIRPERSON : Okay  you  may  proceed Ms Sep tember.

ADVOCATE VERUSHKA SEPTEMBER : Thank you Cha i r.   To  qu ick l y

add ress  some o f  the  p re l iminary  mat te rs  tha t  were  ra ised be fore  we

ad journed  we are  s t i l l  wa i t i ng  fo r  a  copy  o f  the  cover ing  l e t te r.

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : Which  i s  cu r ren t l y  in  p rocess.10

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBE R : And  then  in  re la t ion  to  Exh ib i t

Z(H) and ( I ) .

CHAIRPERSON : Yes .

ADVOCATE VE RUS HKA SEPTEMBE R : Genera l  Booysen  has  l ooked  a t

these  in  par t i cu la r i t y – in  pa r t i cu la r  de ta i l  and  in  do ing  so  i t  i s

unders tood tha t  h is  le t te r  o f  response  takes  i ssue by  and l a rge  w i th

major i ty  o f  wha t  i s  conta ined  in  Advoca te  Noko ’s  le t t e r  bu t  I  w i l l  l eave  i t

to  h i s  ev idence to  g ive  the  de ta i l s  to  tha t .

CHAIRPERSON : Ja wel l  l e t  us  hear  wha t  a re  those?  Wha t  were  the20

reasons  g i ven and then  le t  us  dea l  w i th  each  one .

ADVOCATE VERUSHKA SEPTEMBER : Okay.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER: I f  I  can  then th rough Genera l

Booysen.   Genera l  Booysen  i f  you  can  re fe r  to  Exh ib i t  Z (H ) okay.   As
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prev ious l y  p laced  on  record  th is  i s  i n  fac t  a  le t te r  o r  a  memorandum

rathe r  f rom Advocate  Noko da ted  21  Oc tober  2014  in  wh ich  i t  i s

documented  tha t  she had prev ious ly  p rov i s iona l l y  w i thdrawn  the

cor rup t i ons charges  aga ins t  Mr  Toshan  Panday and Co lone l  Nav in

Madhoe and in  do ing  so  se ts  ou t  the  substan t ia t ion  in  re la t i on  to  tha t

dec i s ion  be low  f rom pa ragraph  2  onwards .   Hav ing  cons ide red  th i s

par t i cu la r  document  can  you  p lease  in fo rm the  Cha i r  as  to  the  de ta i l  o f

subs tan t i a t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  had a  look  a t

Advoca te  Noko ’s  memorandum.10

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Excep t  fo r  two

paragraphs  wh ich are  very  gener i c  and …( in tervenes ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Which  i s  common

cause be tween  the  two  pa r t i es .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  take  i ssue  w i th  every

po in t  tha t  she  makes . . . ( i n te rvenes) .

CHAIRPERSON :   Eve ry  po in t .   Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  th i s  memorandum

Chai r.

CHAIRPERSON :   Yes.   Where  i s  the  f i r s t  reason  tha t  she  g i ves  in  the

po in ts  l e t  us  dea l  w i th  tha t  and  then  you  can  re fe r  to  your

…( in te rvenes) .
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MAJOR GENE RAL J OHAN WESSEL BOOYSEN : I t  w i l l  be  2 .3  Cha i r.

CHAIRPERSON :   2 .3 j a . Okay  wha t  was  tha t  reason?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  she  bas ica l l y

ta l ks  about  case  781 was  dea l t  w i th  by  the  Spec ia l i sed  Commerc ia l

Cr ime  Un i t  in  Durban .

CHAIRPERSON :   And  case 781 i s  the  Panday  case?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Panday  case  Cha i r.

CHAIRPERSON :   Okay.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  do  no t

…( in te rvenes) .10

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Would  the  Cha i r  wan t

me to  read the …( in te rvenes ) .

CHAIRPERSON :   I f  tha t  i s …( in te rvenes ) .

MAJOR GENE RAL JOHAN WESSE L BOOYSEN : Makes  i t

. . . ( i n te rvenes) .

CHAIRPERSON :   You  can  read  i t j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Okay  thank  you  Cha i r.

CHAIRPERSON :   I f  tha t  i s  the  bes t way.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : She says:20

“Case  781  was dea l t  w i th  by  the  Spec ia l i sed

Commerc ia l  Cr ime  Un i t  i n  Durban  and  d i sposed  o f

recen t l y  w i th  a  dec i s ion  no t  to  p rosecu te  anyone  as

there  was  no  ev idence to  p rosecu te  any person  fo r  any

offence .   I t  has  been revea led  by  the  SCCU which  i s
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the  Spec ia l i sed  Commerc ia l  Cr ime  Un i t  tha t  the  SAPS

members  who were  cha rged w i th  the  i nvest i ga t ion  o f

th i s  781  case was gunn ing  fo r  the  prosecu t ion  o f  a

spec i f i c  pe rson (KwaZulu -Na ta l SAPS Prov inc ia l

Commiss ione r  L ieu tenant  Genera l  Ngoben i ) and  Mr

Panday  and Co l  Madhoe were  be ing  pressur i sed to

fa l se l y  imp l i ca te  he r  in the  Commiss ion o f Cr imina l

Offences wi th  a  p romise  tha t  they  w i l l  be  exonera ted  in

781 .   When the  SAPS inves t iga tors  rea l i sed  tha t  the  PC

canno t  be  charged i n  th is  case (781) s imp ly  because10

there  i s  no  ev idence  aga ins t  her  one  IO repo r ted l y  sa id

the  SCCU p rosecu to r  may as  we l l  j us t  c lose  he r  781

case .   I t  appears  Mr  Panday  and Co lone l  Madhoe

featured  nowhere  in  the  781  then  as  the  focus was  on

the  PC one  then  may  ask  a  ques t ion .   Why was  Co lone l

Madhoe  a r res ted  i n  the  466 case?”

The  466  tha t  i s  the  a t tempt  to  b r i be  myse l f  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN :

“Was th i s  law fu l l y  jus t i f i ed  a r res t  o r  was  i t  a  way to20

pressur i se  h im to  imp l i ca te  the  PC as  he ,  Co lone l

Madhoe  even men t i ons  i n  h is  represen ta t ion  tha t  he

was  be ing  i r regu la r l y  in te rv iewed  by  the  inves t iga t i ng

off i ce rs  so  as  to  fa l se l y  incr imina te  the  PC wh ich  he

f la t l y  re fused . ”
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My response  to  tha t  Cha i r  i s :

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : “ I  respec t fu l l y

d isagree  w i th  the  submiss ions”

CHAIRPERSON :   And  tha t  i s  in  wha t  pa rag raph i n  your …( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  w i l l  be  paragraph

3 Cha i r.

CHAIRPERSON :   Yes  okay yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Of  my  response .   So

my response  I  wro te  Cha i r.10

“ I  respec t fu l l y  d isagree  w i th  the  submiss ion  by

Advoca te  Noko tha t  there  was no  ev idence to  p rosecu te

any  pe rson  w i th  any  o f fence  in  the  main  inves t iga t ion

per ta in ing to  the  R60  mi l l i on  cor rup t ion .   The re fe rence

number  i n  th i s  case i s  Durban  Cen t ra l  CAS 781 /9 /2001 .

I t  i s  my  submiss ion  tha t  the re  i s  a pr ima  fac i case

aga ins t  Toshan Panday,  Co lone l  Nav in  Madhoe  as  we l l

as  Capta in  Ashwin  Nara in  Pa rsad .   For  pu rposes o f th is

submiss ion  I  re f ra in  f rom deta i l i ng  the  ev idence  in  th is

ma t te r  save to  say tha t  i t  con ta ins  in  excess  o f  20  leve r20

arch  f i l es  o f  documen ts  more  than 200  a f f i dav i t s  as  we l l

as  a  fo rens ic  aud i t  repo r t  compi led  by  an  independen t

group o f  aud i to rs  namely Pr i ce  Waterhouse Cooper.   I

f i nd  i t  ob jec t ionab le  tha t  the  Spec ia l i sed  Commerc ia l

Cr ime  Un i t  f rom he r  o f f i ce  seeks  to  en ter ta in  and  a t tach
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cred ib i l i ty  to  the  c la ims  o f  the  suspects  i n  th is  mat te r.

Qu i te  how i t  was  revea led  by  the  SCCU tha t  SAPS

members  ch arged  w i th  the  inves t iga t i on  o f  Durban

Cen tra l  CAS 781  was  gunn ing  fo r  KZN Prov inc ia l

Commiss ione r  L ieu tenan t  Genera l  Ngoben i  i s  unc lea r.

Th i s  impu ta t i on  in  no t  suppor ted  by  any  ev idence o the r

than  the  con t r i ved  ve rs ion  o f  the  suspect  themse lves.   I

fo r  one have  never  expressed  any  des i re  to  become the

Prov inc ia l  Commiss ione r  o f  KZN and ne i ther  have  I

app l i ed  fo r  th i s  pos i t ion  be fore .   In  my  v iew  th i s  i s  a10

fa l lac ious  argumen t  s ince  the  i r regu lar i t i es  tha t  were

inves t iga ted  occur red  be fore  the  2010 …( in tervenes ) . ”

CHAIRPERSON :   Be fore  the  appo in tment?   Oh  be fore  the  2010  Soccer

Wor ld  Cup  is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : “The

inves t iga t i on  focussed  on  i r regu la r i t i es  be fore  her

appo in tment  as  Prov inc ia l  Commiss ione r.   I t  i s  thus

lud ic rous  to  be l i eve  tha t  the  suspec ts  i .e .  Panday  and20

Madhoe  in  th is  rega rd .   The i nves t iga t i ng  o f f i cer  cou ld

no t  have  a t temp ted to  fa lse ly  imp l i ca te  the  Prov inc ia l

Commiss ione r  fo r  a  c r ime  tha t  took  p lace  be fore  she

assumed  the  pos t .   Her  invo l vemen t  i n  the  mat te r

re la tes  to  the  a t temp ts  by  he r  to  i n te r fe re  w i th  the
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i nves t iga t i on  a f te r  she had assumed  he r  pos i t i on  as

Prov inc ia l  Commiss ione r  and  no t  w i th  regard  to  the

procu remen t  i r regu la r i t ies perse .   The conc lus ion  by

Advoca te  Noko  tha t  ne i ther  Panday  nor  Madhoe

features  anywhere  and I  wro te  there  nowhere  verba t im”

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : “ I t  i s

man i fes t l y  w rong  and  th i s  conc lus ion  ought  to  be

cha l l enged . There  i s  overwhe lming  ev idence  to  suppor t

a  converse  conc lus ion .   The  quest i on  by  Advocate  Noko10

as  to  why  Madhoe  was  ar res ted  i n  a  subsequent

a t tempt  to  b r ibe  me  is  ra the r  rhe tor i ca l .   A read ing  o f

case 466 , tha t  i s  the  a t tempt  to  b r ibe  me , wi l l

demons t ra te  beyond doub t  tha t  Advoca te  Noko ’s

reason ing  i s  fa l lac ious  and  wrong .   I  f i nd  i t

rep rehens ib le  tha t  the  suspec ts ’ ve rs ion  o f  even ts  i s

pre fe r red  by  Advocate  Noko .   Th is  i s  a  wor ry ing

preceden t . ”

Okay  Cha i r  then  the  nex t  one .

CHAIRPERSON :   Yes so  bu t  le t us  j us t  ge t  th i s  one  c lea r.   I s  my20

unders tand ing  cor rec t  tha t  wha t  Advoca te  Noko  was  say ing  in

paragraph 2 .3  wh ich  you  have a l ready  read o f  he r  memorandum is  tha t

one ,  there  i s  no  ev idence aga ins t  Panday  and – Mr  Panday and Co lone l

Madhoe to  p rosecu te  them and two tha t  those who  were  invest i ga t ing

tha t  case were  ac tua l l y  p ressu r is ing  them to  imp l i ca te – to  fa l se l y
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imp l i ca te  the  Prov inc ia l  Commiss ione r  o f  SAPS.

Is  my unders tand ing  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

CHAIRPERSON :   Tha t  i s  wha t  she i s  say ing .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  i s  what  she  i s

say ing  Cha i r.

CHAIRPERSON :   And  your  response  is  the re  i s  ample  ev idence  and  you

say  the re  are  more  than  whatever  the  number  i s  o f  l ever  a rch  f i l es  o f

ev idence  and  i n  th is  paragraph  she  has  no t  sa id  any th ing  about  hav ing

looked  a t  tha t  ev idence ,  i s  tha t  r igh t?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   Yes  okay.  Con t inue .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  then i n  he r

paragraph 2 .4 o f  Exh ib i t  Z (H) she  wr i tes :

“The  SCCU revea led  the  scheming  and  i n te rcep t ing  o f

phone  ca l l s  o f  in te r  a l ia  Mr  Panday  w i th  a  mo t ive  and

agenda  to  fa lse ly  imp l i ca te  ce r ta in  peop le .   They

a l leged l y  even wen t  fu r the r  to  even  boast  to  Mr  Panday

te l l i ng  h im tha t they  know wha t  the  de fence  in  the  781

case  w i l l  be  as  they  hea rd  h i s  d i scuss ion  w i th  the  lega l20

rep resen ta t i ve  th rough the  i n te rcepted  ca l l s . ”

Then  my response  to  tha t  Cha i r.

CHAIRPERSON :   Yes  okay your  response.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : My response  Cha i r  i s :

“Qu i te  now the  SCCU revea led  the  scheming  and
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i n te rcep t ing  o f  phone  ca l l s  o f  i n te r  a l i a  Mr  Panday  w i th

a  mot i ve  and  agenda  to  fa lse ly  imp l i ca te  cer ta in  peop le

in  my op in ion  i s  a  mys te ry.   The . . . ( i nd i s t inc t ) and tone

of  Advocate  Noko ’s  asse r t ions  in  th i s  paragraph  i s

indeed wor ry ing  and  ought  to  be  examined.   In  he r  own

words  there  i s  no  proo f  o f  Panday ’s  c la ims as  she

re fers  to  mere  a l l ega t ions .   He r  p re ference o f  be l iev ing

the  suspec ts  vers ion  over  the  po l i ce ’s  ve rs ion  ra ises  to

my mind  the  ques t ion  o f  ser ious  impropr ie ty. ”

CHAIRPERSON :   O f  course  genera l l y  speak ing  the re  wou ld  be  no10

prob lem wi th  a  p rosecu to r  o r  DPP when look ing  a t  a  pa r t i cu la r  case and

they  look  a t  the  inves t iga t i ng  o f f i cer ’s  s ta temen t  and so  on  and  they

look  a t  the  s ta temen t  by  the  accused o r  suspect  i f  he  or  she has made

one .   I f  they  were  to  come to  a  dec is i on  i n  good  fa i th  tha t  they  be l ieve

the  suspec t ’s  vers ion  ra the r  than  the  i nves t iga t i ng  o f f i cers – tha t

genera l l y  speak ing  shou ld  be  no  prob lem.   You  have no  quar re l  w i th

tha t  genera l l y  speak ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  no t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  no t .20

CHAIRPERSON :   I t  i s  on l y  because  o f  the  spec i f i c  c i r cumstances o f

th i s  one tha t  you have a  prob lem wi th  th a t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Wel l  Cha i r  the – and

why I  have  a  prob lem wi th  tha t  i s  the  reasons  tha t  she  advances.

CHAIRPERSON :   Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : There  i s  no

subs tance.

CHAIRPERSON :   Yes , j a , j a  no  tha t  i s – yes l e t  us con t inue .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Her  pa rag raph  2 .5  o f

Exh ib i t  Z (H ) .

“Mr  Panday  was  even  promised  by  SAPS members  i n

the  781  case  tha t  i f  he  fa l se l y  imp l i ca te  the  PC , tha t  i s

now the  Prov inc ia l  Commiss ione r, they wou ld  ge t  r id  o f

the  466  case. I t  was fu r ther  exp la ined to  Mr  Panday

tha t  the  benef i t  o f  th is  sough t  incr imina t ion  fo r  the  PC10

fo r  them, SAPS members , w i l l  be  tha t  the  PC wi l l  be

forced to  res ign  and  then  Major  Genera l  Booysen  w i l l

become the  nex t  KZN Prov inc ia l  Commiss ione r.   Fur ther

Major  Genera l  Deena  Mood ley  wou ld  remain  in  con t ro l

o f  the  Secre t  fund . ”

And my  response  to  tha t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  Exh ib i t  2 ( I ) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : “Othe r  than  the20

c la ims by the  suspec ts  in  th i s  ma t te r  who  had  much to

lose  had  the  invest iga t i on  l ed  to  a  p rosecut i on  and

converse l y  much  to  ga in  shou ld  they  have managed  to

dera i l  the  i nves t iga t i on  the re  i s  no  ev idence  wha tsoever

to  remote ly  suppor t  her  c la ims conta ined i n  th i s
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paragraph.   In  any  even t  why  wou ld  the  Prov inc ia l

Commiss ione r  be  fo rced to  res ign  i f  she  knew the

ev idence  aga ins t  her  we re  con t r i ved?   Fur the rmore

there  i s  no  guaran tee  tha t  I  wou ld  succeed  her  as  a

Prov inc ia l  Commiss ione r  p resuppos ing  tha t  she  had

res i gned .   For  th is  o r  any o the r  reason the vacant  post

wou ld  have been adver t i sed  and p rospec t i ve  cand ida tes

eva lua ted  fo r  poss ib le  appo in tmen t .   I t  i s  my

submiss ion  tha t  Panday  and  Company  have  fa i led  to

compromise  me.   They  have  a t tempted  to  have  the10

i nves t iga t i on  s topped .  The  Depu ty  Na t iona l

Commiss ione r  fo r  the  Hawks L ieu tenan t  Genera l

Dramat  i s au fa i t wi th  the  de ta i l .   When  th is  a l l egat i on

fa i led  they  b rough t  i n  an  unsuccess fu l  app l i ca t i on  the

h igh  cour t  to  thwar t  the  i nves t iga t ion  and  a f te r  they

fa i led to  b r ibe  me  wi th  R2  mi l l i on  in  cash  they  have

obv ious ly  run  ou t  o f  ideas .   To  now sugges t  an  agenda

by  myse l f  to  become Prov inc ia l  Commiss ioner  a t  the

expense  o f  L ieu tenan t  Genera l  Ngoben i  i s  no t

suppor ted  by  any  ev idence  and  ough t  to  be  re jec ted .20

L ieu tenant  Genera l  Ngoben i  has  no  cont ro l  over  the

Secre t  fund.   I f  I  had  to  succeed  her  the  s i tua t i on  wou ld

remain  the  same.   To  pos tu la te  tha t  Ma jor  Genera l

Mood ley  wou ld  the re fore  remain  i n  cont ro l  o f  the  Secre t

fund  makes no  sense  and  i t  i s  i n  any even t  i r re l evan t . ”
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CHAIRPERSON :   Yes .  Bu t  I  jus t  wan t  to  go  back to  the  f i r s t  pa rag raph

that  you  have dea l t  w i th  wh ich  con ta ins  Advoca te  Noko ’s  reasons  tha t

i s  2 .3 .   Am I  cor rec t  in  unders tand ing  tha t  wha t  she  sa id  in  2 .3  o f  he r

memorandum, inc ludes  say ing  the re  was no  case  in  re la t i on  to  the

br ibery  case  aga ins t  Co lone l  Mood – Madhoe  o r  d id  I  misunders tand

tha t?   In  say ing  there  i s  no  case does she inc lude tha t  one o r  does she

no t  i nc lude  tha t  one?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  th i nk  she i s

dea l i ng  he re  w i th  the  main  R60  mi l l i on  case.

CHAIRPERSON :   Yes  okay thank  you .   Yes  le t  us  cont i nue .10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  then 2 .6  o f

Noko ’s  le t te r.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : “The  781

mat te r  wh i ch  fo rms the  bas i s  and reason fo r  the  a l leged

cor rup t i on  o f  Ma jo r  Genera l  Booysen  by  Co lone l

Madhoe  was  found  to  be  non -ex is ten t  by  the  SCCU. ”

CHAIRPERSON :   What  i s  she  say ing  the re?  I  am no t  su re  tha t  I  fo l low.

Abou t  non-ex i s ten t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I do  no t  th ink20

she  knows what  she i s  say ing  he re .   I . . . ( i n te rvenes ) .

CHAIRPERSON : Ja I  canno t  unders tand .   Yes  how d id  you respond?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : My response there to

Cha i r  was – I  have  dea l t  w i th  the  Durban  Cen t ra l  CAS 781  i n  paragra ph

3 and  tha t  wou ld  be  my pa rag raph  2 .3  above .
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“The  submiss ion  by  Advocate  Noko  I  repea t  i s  based  on

a fa l l ac ious argument . ”

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Then he r  2 .7  Cha i r.

“Ma jo r  Genera l  Booysen  i s  the  compla inan t  and  the

on ly wi tness  in  the  466  case  aga ins t  Mr  Panday  and

Colone l  Madhoe .   The very  Panday  and  Co lone l  Madhoe

who  a l leged l y  re fused  to  pave  the  way  fo r  h im to

become the  next  KZN SAPS Prov inc ia l  Commiss ione r

by  re fus ing  to  fa l se l y  imp l i ca te  the  cu r ren t  Prov inc ia l10

Commiss ione r  L ieu tenan t  Genera l  Ngoben i . ”

2 .7 o f  my response  there to  Cha i r.

“ I  am not  the  compla inan t  in  the  mat te r  o f  Durban

Cen tra l  CAS 466 tha t  i s  the  b r ibe ry.   Th i s  i s  a

d is ingenuous  propos i t ion  by  Advoca te  Noko  so  as  to

bu i ld  a  legend  fo r  he r  imputa t i ons conta ined  in

paragraph 2 .8  and  2 .9  in fo .   Fo r  one  the  s ta te  i s  the

compla in t  in  the  cor rup t ion  ma t te r.   I  am mere l y  one  o f

the  many  w i tnesses .   Advocate  Noko  c lear ly  does no t

unders tand my ro le  in  th is  inves t iga t ion .   She  a l so20

chooses to  i gnore  the  fac t  th a t  the  Durban Cen t ra l  CAS

781  invest i ga t ion  was in i t ia ted  by  none o ther  than the

Financ ia l  Head in  the  p rov ince  Br igad ier  Lawrence

Kemp.   I t  i s  inconce ivab le  tha t  Br i gad ier  Kemp knew

about  my  asp i ra t ions  as  a l leged  by  Advocate  Noko
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un less  he  obv ious l y  co l l uded  w i th  me  to  d iscred i t  the

Prov inc ia l  Commiss ione r.   Had Advocate  Noko  however

bo the red to  examine Br igad ie r  Kemp’s  s ta temen t  in

Durban Cent ra l  CAS 781  she  wou ld  have es tab l i shed

the or ig i n  and source  o f  the  en t i re  invest i ga t ion . ”

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Her  2 .8  Cha i r.

“The  466  case ,  the  br ibery  case  i s  i nves t iga ted  by  the

members  o f  the  po l i ce  who  fa l l  under  the  command  o f

Booysen who i s  the  compla inan t  in  the  466 case .   The i r10

ob jec t i ve  dea l ing  w i th  the  case  becomes  ques t ionab le

espec ia l l y  w i th  the  Cato  Manor  case  c loud  hang ing  over

the i r  heads .   Th i s  I  be l ieve  wou ld  shake  the i r  c red ib i l i ty

and  the  cour t  wou ld  v iew  a l l  these  in  favour  o f  the  two

Mr  Panday  and  Co lone l  Madhoe . ”

My response  the re to  Cha i r.

“Advocate  Noko  has been mendac ious in  s ta t ing  tha t

the  invest i ga t ing  o f f i cer ’ s  ob jec t i v i t y  a re  ques t ionab le

espec ia l l y  w i th  the  Cato  Manor  case  c loud  hang ing  over

the i r  heads .   The i nves t iga t i ng  o f f i cers  in  these mat te rs20

are  as  fo l lows : ”

Then  I  ment i on  the  case numbers  and t he  inves t iga t i ng

off i ce rs ’  names.

“Co lone l  Von Loggenberg ,  Co lone l  Du P looy and

Colone l  Herbs t .   None  o f  these  invest i ga t ing  o f f i cers
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were ever  a t tached  to  the  Ca to  Manor  un i t .   They are

no t  imp l i ca ted  in  the  Ca to  Manor  i ssue  a t  a l l  hence

the i r  c red ib i l i ty  canno t  be  ques t ioned  as  imp l i ed  by

Advoca te  Noko .   In  any  even t  i t  wou ld  appear  tha t

Advoca te  Noko i s asser t ing the  func t ions  o f  the  cour ts

as he r  c red ib i l i ty  o f  w i tnesses  ough t  to  be  p ronounced

upon by  the  cour ts . ”

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHA N WESSEL BOOYSEN : Her  2 .9  Cha i r.

“Ma jo r  Genera l  Booysen  be ing  the  compla inant  in  the10

466  case  in te r fe red  w i th  an  exerc ise  con t ro l  in  th i s

case  even go ing  to  an  ex ten t  o f  de termin ing  and

dec id ing  who v is i t s  Co lone l  Madhoe  when he  was

de ta ined  in  the  Durban Cen tra l  po l i ce  ce l l s  i n  the  466

case .   Th i s  i s  exh ib i ted  by  the  l e t te r  tha t  was i ssued on

h is  d i rec t  i ns t ruc t ion  to  the  Durban  Cen t ra l  po l i ce

s ta t i on  Br igad ier  V  R  S tokes .   Th i s  le t te r  da ted

September  2011  addressed  to  a l l  re l i e f  commanders

and  ce l l  commanders  and  t i t l ed  Vi s i ta t ion  Durban

Cen tra l  CAS 466  N Madhoe  prov ided  tha t  the20

…(in tervenes) . ”

CHAIRPERSON :   Prov ise  tha t  and  then  quote  on  the  d i rec t  ins t ruc t ions.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : “On  the  d i rec t

ins t ruc t ion – prov ided  on  the  d i rec t  ins t ruc t i on  f rom

Major  Genera l  Booysen on l y  the  fo l low ing  pe rsons were
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a l lowed to  v i s i t  h im.   One Major  Genera l  Booysen and

Major  Genera l  Mood ley  e tce te ra .   What  i s  amaz ing  w i th

th i s  i s  tha t  Ma jo r  Genera l  Booysen issues an

ins t ruc t ion  rega rd ing  who  mus t  v is i t a  suspec t  i n  a  case

tha t  he  i s  the  compla inant  in  h imse l f .   Fur the r  he  a lso

has  a  v is i ta t ion  r igh t  in  th is  as  i t  appears  i n  the  l e t te r

h im be ing  ment i oned as  a  number  1  amongs t  those who

are  a l l owed  to  v i s i t  Co lone l  Madhoe .   By  the  way  what

wou ld  a  compla inan t  wan t  to  v is i t  a  suspect  i n  the i r  own

case  fo r?   Tha t  i s  unheard  and  smacks o f  an  agenda . ”10

My response  to  tha t  Cha i r.

“Advocate  Noko  is  se r ious ly  misgu ided  to  sugges t  tha t  I

in te r fe red  w i th  an  exerc i se  con t ro l  in  Durban  CAS 466 .

Had  she  compl ied  w i th the  Na t iona l  P rosecu t ing

Au thor i ty  Po l i cy  gu ide l ines she was a t  l i ber ty  to  consu l t

w i th  me to  es tab l i sh  the  fac ts  wh ich  I  sha l l  de ta i l  now.

As  the  Prov inc ia l  Head  o f  the  Hawks  i t  i s  incumben t

upon  me  to  exerc i se  con t ro l  over  a l l  i nves t iga t i ons

conduc ted by the  Hawks in  KZN.   The Na t iona l

D i rec tora te  o f  the  Hawks  were  kep t  abreas t  o f , tha t  i s20

now Dramat , were  kep t  ab reas t  o f  a l l  deve lopments  in

th i s  inves t iga t i on .   To  suggest  tha t  I  i n te r fe red  w i th  the

inves t iga t i on  i s  ak in  to  suggest  tha t  Advocate  Noko

herse l f  i s  in te r fe r i ng  w i th  the  funct ions  o f  he r

subord ina tes .   The re  i s  no th ing  myster i ous  regard ing
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my ins t ruc t ion  w i th  rega rd  to  v i s i ts  to  Madhoe .   In i t ia l

inves t iga t i ons revea led  compl i c i t y  by  o f f i cers  w i th in

SAPS.  Th is  en t ry  in to  the  occur rence book was made  to

obv ia te  a t temp ts  by  o f f i ce rs  w i th  mol l i f i ed  in ten t ions .   I

have  dea l t  w i th  th is  mat te r  rega rd ing  my be ing  the

compla inan t  above .   Once  aga in  the …( ind is t inc t ) and

tone o f  Advoca te  Noko ’s  con ten t ious appears  to  be  tha t

o f  a  de fence counse l  ra ther  t han  tha t  o f  a  p rosecu to r.

The fac t  tha t  I  had no t  v i s i ted  Co lone l  Madhoe a t  a l l

subsequen t  to  h i s  a r res t  o r  tha t  I  have  no t  pe rsona l l y10

communica ted  w i th  h im d i rec t l y  o r  ind i rec t l y

demons t ra tes  tha t  Advocate  Noko ’s  asser t i on  tha t  i t

smacks  o f  an  agenda i s misgu ided  and  I  re jec t  i t  w i th

con tempt . ”

CHAIRPERSON : H ’mm. Yes.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Her – Advoca te

Noko ’s  paragraph  2 .10 .

“The  a l lega t ion  tha t  the  accused  i n  466  Mr  Panday  and

Colone l  Madhoe  wan ted Major  Genera l  Booysen to  p re -

da te  a  repor t  in  the  781 case  in  o rde r  to  have the20

Sec t ion  205  subpoena se t  as ide (subpoenas  fo r  access

to  the  bank  accoun t  records ) and  consequent l y  b r ibe

Major  Genera l  Booysen  to  do  tha t  does no t  rea l l y  ho ld

wa ter  because  the  fac t  tha t  i f  there  has  been  any

cor rup t i on (br ib i ng  o f  Ma jo r  Genera l  Booysen ) tha t  took
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p lace wou ld  no t  make the  co r rup t ion  and i ts  success fu l

p rosecu t ion  imposs ib le .   As  Sec t ions 3B and  4 (1)B o f

the  Preven t ion  and Comba t t ing  o f  Cor rup t  Ac t i v i t i es  Act

12  2004  s ta te  the  a l l eged  repo r t  in  the 781  case  tha t  i t

was a l l eged was to  be  a  preda ted to  inva l i da te  the

Sec t ion  205  subpoena d id  no t  su f f i ce  to  p roo f  f raud  or

any  o f fence aga ins t  anyone espec ia l l y  Madhoe  and

Panday  who  are  a l leged  to  have  b r ibed  Booysen  fo r  the

preda t ing  o f  th is  very  repor t . Th is  repor t  i s  made  ou t  to

be the  ev idence i n  the  781 case  to  p rove f raud  aga ins t10

Panday  and Madhoe  bu t  one  wonders  why i t  wou ld  no t

be  seen  in  th i s  way by  the  SCCU.   I f  then the re  i s  no

f raud  tha t  cou ld  be  p roven  by  the  SCCU in  the  781  case

why wou ld  Co lone l  Madhoe  and Mr  Panday br ibe

Booysen or  anyone  fo r  tha t  ma t te r  in  respec t  o f  781

case  us ing  th i s  repor t?   One  wou ld  expec t  tha t  they

wou ld  know what  i s  con ta ined  in  781 case  aga ins t  them

as  they  a re  par t  o f  i t .   They wou ld  know wha t  they  d id

no t  even  know – they  wou ld  know wha t  they  d id

…( in te rvenes) . ”20

CHAIRPERSON :   What  they  d id …( in te rvenes ) .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : “They  d id  to

even  know what  th i s  repor t  has  aga ins t  them espec ia l l y

Co lone l  Madhoe  who was  then  a  procu rement  o f f i c ia l

who  p rocessed  the  accommoda t ion  documen ts  l ead ing
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to  the  781  case . ”

My response  to  tha t  Cha i r.

“Advocate  Noko  chooses  to  be  de l ibera te ly  ob tuse  fo r

one  there  i s  indeed  a  s t rong pr ima  fac i case  aga ins t

Madhoe  and  Panday  in  Durban  781 .   The …( ind i s t inc t )

by  Co lone l  Madhoe  and  Mr  Panday  to  de ra i l  the

inves t iga t i on  in  781  emana tes f rom the  unsuccess fu l

app l i ca t ion  to  have  the  Sec t ion  205 subpoenas se t

as ide .   A l though  the  repo r t  i n  ques t ion  i tse l f  does  no t

con ta in pr ima fac i ev idence  o f  a  c r ime  be ing  commi t ted10

preda t ing  the  repor t  to  a  da te  be fore  the  app l i ca t i on  fo r

the  Sec t ion  205  case  have  rendered  the  205 ’s  and

subsequen t  ev idence  ob ta ined  inadmiss ib le .

In fo rma t ion  in  th i s  repo r t  con ta ined  ev idence g leaned

as a  resu l t  o f  the  205 ’s  in  o ther  wo rds i f  I  had  p reda te d

th i s  repor t  i t  wou ld  have  had  mean t  tha t  the

inves t iga tors  had  ob ta ined  in fo rma t ion  lega l l y  be fore

ob ta in ing  the  Sect i on  205  subpoenas .   Advoca te  Noko

r igh t l y  ind ica ted  tha t  Co lone l  Madhoe was f rom the

procu remen t  sec t ion .   He  had  inadequate  lega l20

knowledge to  a rgue  the  po in ts  ra i sed  by  Advocate  Noko

her  sen tence one  wou ld  expec t  tha t  they wou ld  know

wha t  i s  con ta ined  in  781  case  aga ins t  them as  they  a re

par t  o f  i t  they  wou ld  know wha t  they  d id  to  even  know

wha t  th i s  repor t  has  aga ins t  them espec ia l l y  Co l one l
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Madhoe  who was  then  the  p rocuremen t  o f f i c ia l  who

processed  the  accommoda t ion  documen t  l ead ing  to  the

781  case and  then I  say  i s  incoheren t  and d i f f i cu l t  to

unders tand.   For  ins tance how and  why  wou ld  Panday

and  Madhoe  know what  i s  con ta ined  in  781?   T hey  were

the  suspec ts  i n  the  ma t te r  no t  the  inves t iga tors .

Fu r the rmore  they  knew exac t l y  wha t  was  con ta ined  in

the  repor t  s i nce  they had i l l ega l l y  ob ta ined  i t .   Two

cop ies  o f  the  repor t  were  found i n  Madhoe ’s  veh ic l e  on

two separa te  occas ions .   A th i rd  co py  o f  the  repor t  had10

f i ngerpr in ts  tha t  matched  those  o f  Panday  on  i t .  A l l  th is

ev idence  is  con ta ined i n  the  docke ts  and  fo r  some

unknown  reason appears  no t  to  have  been cons idered . ”

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : 2 .11  o f  Noko ’s

memorandum Cha i r.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : “Co lone l

Madhoe  a l leges  to  have met  w i th  Booysen

approx ima te l y  on  e igh t  occas ions a t  Booysen ’s  i ns tance20

regard ing  the  Cato  Manor  Un i t  shoo t i ngs  i nc idents

be fore  the  466  case  came in to  b e ing .   I  w i l l  say  no

more  regard ing  th i s  i ssue as  the  Ca to  Manor  ma t te r  i s

sub - jud ic .   Th i s  however  ind ica tes  a  h i s to ry  o f  some

sor t  be ing  shared  by  the  two .   Co lone l  and Majo r



02 MAY 2019 – DAY 87

Page 145 of 259

Genera l  Booysen .   Now they  are  compla inan t  and

accused i n  the  466 case  respec t i ve ly. ”

My response  to  tha t  Cha i r.

“Advocate  Noko once aga in  p re fers  to  exc lude  re l i ab le

ev idence  in  Durban  Cen t ra l  CAS 466  in  favour  o f

Co lone l  Madhoe ’s  a l l ega t ions  who obv ious ly  s tands  to

ga in  by  mak ing  these  fa l se  a l lega t ions.   There  i s

ob jec t i ve  ev idence i n  466 such as  ce l l  phone  tower  and

communica t ion  cor re la t ion  ana lys is  ob ta ined  f rom ce l l

phone  records  o f  Co lone l  Madhoe  and Mr  Panday.10

SMS’s  sen t  by  Co lone l  Madhoe ,  a f f idav i ts  f rom

Br igad ier  Madonse l l a  and Sergeant  Govender  as  we l l

as  the  ce l l  phone  records  o f  Co lone l  Madhoe .   Mr

Panday  and myse l f  to  p rove tha t  the  converse  i s  i n  fac t

t rue .   I t  was Madhoe i n  fac t  con tac ted  myse l f  on  the

number  o f  occas ions .   The  ob jec t i ve  ev idence  w i l l  p rove

tha t  the  mee t i ng  took p lace  be fo re  the  so  ca l led  Ca to

Manor  mat te r.   I  wou ld  venture  to  suggest  tha t  by  no t

cons ider i ng  the  ob jec t i ve  ev idence and to  favou r

unsubs tan t ia ted  submiss ions by  accused  smacks o f  an20

agenda  i tse l f .   I f  Advoca te  Noko had  regard  to  a l l  the

ava i l ab le  ev idence a t  he r  d isposa l  she  he  wou ld  no t

have  come to  the  conc lus ion  she  has.   Advocate  Noko

shou ld  be  aware  tha t  my i nvo lvement  in  th i s  Ca to

Manor  mat te r  i s  no t  sub  j ud i ce  and  has  been  d i sposed
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of  in  my  favour  a t  the  t ime  tha t  Gove rn  had  ru led  i n  my

favour  cha i r. ”

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : “Once  aga in

the  las t  sen tence  in  th i s  paragraph  in  inver ted  commas

“ th i s  however  ind ica tes  a  h i s to ry  o f  some sor t  o f –

sha red by  Madhoe  and Booysen now they are

compla inan t  and  accused i n  the  466 case respect i ve l y.

I t  i s  i ncoherent and  d i f f i cu l t  to  unders tand. ”

12 . – 2 .  12  o f  he r  memorandum.10

“The re  i s  an  assumpt ion  tha t  i s  no t  subs tan t i a ted  by

ev idence  tha t  Mr  Panday i s  par t  o f  the  a l leged b r ib ing

of  Booysen  and  Madhoe .   Th i s  assumpt ion  i s  de r ived

f rom the  pos i t ion  tha t  they bo th  ar e  suspec ts  in  781

case .   Th i s  w i l l  no t  s tand in  cou r t  as  ev idence  fo r

cor rup t i on  aga ins t  them.”

My response  the re to :

“Advocate  Noko fa i l s  to  asc r ibe  these  assumpt ions to

anyone.   Ne i ther  the  inves t iga tors  no r  I  have  come to

th i s  assumpt ion .   I f  she  herse l f i s  coming  to  th i s20

assumpt ion  she  once  aga in  fa i l s  to  cons ider pr ima fac i

ev idence  in  466 .   Fo r  ins tance  a  s ta temen t  o f  the

person  who  drew the  money  on  beha l f  o f  Mr  Panday.

Mr  Panday ’s  f ingerp r in ts  on  the  documen ts  in  ques t ion

and  the  paper  s l i ps  found a mongs t  the  money  o f fe red  to
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myse l f  wh ich  i s  l i nked to  Panday ’s  bank accoun t  to

name but  a  few.”

Then  2 .13  o f  he r  memorandum.

“Th is  i s  one o f  those your  word  aga ins t  mine  k ind  o f

cases as  i t  i s  Ma jo r  Genera l  Booysen ’s  word  aga ins t

Madhoe ’s .   However  Sect i on 208 o f  The Cr imina l

Procedure  Ac t  o f  1977 p rov ides tha t  a  conv i c t ion  may

fo l low on  ev idence  o f  a  s ing le  w i tness. The cau t ionary

ru les  may  be  app l ied  by  the  cour t  in  th is  case

espec ia l l y  g iven  the  backg round  o f  th i s  case  and  the10

cha l l enge there  i s  tha t  Bo oysen h imse l f  a l lege to  be

h i t t ing  back  a t  Madhoe fo r  the  damning in fo rma t ion  tha t

Madhoe  has aga ins t  h im re la t ing  to  the  Ca to  Manor

case .   Madhoe  a l leges tha t  Booysen i s  t r y i ng  to  s i lence

h im wi th  the  a l lega t i on  o f  the  R2  mi l l i on  cor rup t i on  fo r

the  damning i n fo rmat ion  tha t  he  has  aga ins t  h im.   A22 ,

a  fo rmer  SAPS Constab le Sandesh Dhan i ram con f i rms

the possess ion  o f  the  i n fo rma t ion  abou t  Booysen by

Colone l Madhoe i n  the  fo rm o f  d i scs . ”

And my  response  the re to :20

“Th is  i s  no t  a  mat te r  o f  your  wo rd  aga ins t  mine .    In

fac t Advocate Noko  had  rega rd  to  a l l  the  ev idence  i t

wou ld  be  c lear  to  her  tha t  there  i s  no t  on ly  d i rec t

ev idence , w i tness  ev idence , but  a lso  ob jec t i ve

techn ica l  ev idence  and  c i rcumstan t ia l  ev idence  to
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suppor t  my  vers ion .   No  such  ev idence  o ther  tha n  fa l se

a l legat i ons  by  the  suspec ts  ex i s ts  to  suppor t  Madhoe ’s

c la ims.   The  re fe rence  to  Dhan i ram’s  s ta tement  i s

ra the r  su rp r is ing  as  a  ca re fu l  examinat ion  o f  th i s

s ta tement  ac tua l l y  conf i rms my  vers ion .   Advocate Noko

fa i led  in  her  du ty  to  s tudy  the  ou tco me o f  my  successfu l

app l i ca t ion  in  the  H igh  Cour t .   See Booysen  v  NDPP.

Had  she done so  she  wou ld  have  rea l i sed  tha t  no  such

ev idence  as  pu rpo r ted  by  Madhoe  ex is ts .   I  fa i l  to

unders tand how Advoca te Noko seeks to  accep t  an10

un tes ted  and un founded  a l l ega t i on  by  a  suspect  who

faces  ser i ous  consequences  i n  th is  regard .   I  a l so

quo te  a  passage  o f  a  f i nd ing  by  the  then  Appea l  Cour t

in S v  Zuma. ”

I  do  no t  th i nk  i t  i s  necessary  fo r  me  to  quote  tha t Cha i r.

CHAIRPERSON: Yes .  No  s top  the re  sor ry.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Then  her  paragraph

2.14 :

“ I f  the  l ega l  s t reng th  o f  the  Sec t ion  205 subpoenas

were  based on  the  da te  on  the  repor t  as  i t  i s  a l leged20

hence  Co lone l Madhoe wanted  i t  p reda ted  to  inva l ida te

the  subpoenas .   I t  i s  inconce i vab le  tha t  any  pe rson le t

a lone a  Co lone l  in  SAPS a  pe rson  o f  Co lone l Madhoe ’s

ca l ib re  was work ing  on  these i ssues  o f  p rocuremen t  a t

SAPS wou ld  no t  know tha t  SAPS cou ld  s imp ly  ob ta in
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other  Sec t ion  205  subpoenas tha t  wou ld  ta l l y  w i th  the

new p reda ted  da te  i n  the  repo r t .   H is  p ro b lem wou ld  no t

have been  reso l ved .   There fore  one  may  ask why wou ld

he  b r ibe  Booysen  when  th i s  wou ld  no t  p rov ide  a

permanen t  so lu t ion  to  h i s  a l leged  p rob lem.   Th is  da t i ng

of  the  repor t  wou ld  no t  have caused any  subpoenas  to

be  se t  as ide  because  i t  i s  no t  e v idence  to  781 .   Ne i ther

does  i t  have  any  bea r ing  as  fa r  as  the  procedura l  s teps

and  p rerequ is i tes  fo r  ob ta in ing  a  Sec t ion  205  subpoena

is  concerned.   Th i s  was  p roven by  the  SCCU in  the  78110

case . ”

My response  the re to :

“ I  dea l t  w i th  th i s  adequa te l y  above . I  wou ld  l i ke  to  add

however  tha t  Advoca te Noko wrong l y  assumes  imputed

knowledge o f  law by  Madhoe.   She  herse l f  po in ts  ou t

tha t  he  works  a t  P rocurement  who  hard ly  i f  eve r  works

wi th  Sec t i on  205  subpoenas .   Wha t  concerns  me

however  o f  th i s  paragraph  i s  once aga in  the  tone  o f  he r

asser t i ons.   She  i s  once  aga in  de l ibera te l y  ob tuse  and

misconce i ves the  a l l ega t ions  aga ins t  Madhoe.   I  f i nd  i t20

d isqu ie t ing  tha t  the  SCCU 6  to  p rove  a l legat i ons  by

suspec ts . ”

Her  paragraph 2 .15 :

“Fur ther  i t  appears  tha t  Booysen was no t  the

inves t iga t i ng  in  the  781  case  bu t Van Loggenberg  and
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Others .   There fore  a  ques t ion  ar i ses  tha t  why wou ld  a

favour  o f  the  preda t i ng  o f  the  repor t  tha t  shou ld  be  in

the  possess ion  o f  those  who  a re  i nves t iga t ing  781  case

be  sought  f rom Booysen  no t  the  i nvest i ga tors . ”

My response  the re to :

“Advocate Noko  once  aga in  demons t ra tes  the  i gno rance

of  the  ev idence  a t  he r  d isposa l .   The  repo r t  in  ques t ion

was unda ted  when  I  rece ived  i t .   I t  i s  common prac t i ce

in  SAPS Communica t ion  Pro toco l  fo r  the  rec ip ien t  to

da te  s tamp and  they  s ign  repo r ts  when  they  rece i ve  i t .10

I t  i s  th i s  da te  Madhoe  wan ted  me  to  p redate .   The  fac t

tha t …(backg round  no ise)  a  po ten t ia l  w i tness  in  th is

regard  was no t  in te rv iewed i s  indeed wor ry ing . ”

2 .16  o f  he r  memorandum:

“The  ce l lphone reco rds purpor ted  to  re f lec t  the  ca l l s

be tween  Panday  and Madhoe  do no t  ind ica te  any

spec i f i c  c r ime  hav ing  been p lanned.   I t  i s  haphazard

conversa t ions  w i th  s l ang and  pro fane  language

be tween  the  two  peop le  tha t  one  canno t  rea l l y  make  ou t

wha t  i ssue  was  be ing  d iscussed  as  a  lo t  o f  d i f fe ren t20

i ssues were  be ing  spoken  abou t .   More  espec ia l l y  a

cr imina l  o f fence canno t  be  deduced as  cons t i tu ted  by

the  fac t  f rom the i r  conve rsa t ions  in  the  ce l lphone

records  ava i lab le .   A ques t ion  maybe  asked  tha t  on

wha t  bas i s  was an  in fe rence  d rawn by the  po l i ce
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i nves t iga tors  tha t  these  conve rsa t i ons per ta ined to  o r

cons t i tu te  a  c r imina l  o f fence  be ing  p lanned by  the

coup le  spec i f i ca l l y  tha t  they  were  p lann ing  to  b r i be

Booysen.   The  a l leged  autho r i t y  to  in te rcep t  the  ca l l s

fo r  wh ich  Madhoe and Panday ca l l s  a re  a l leged to  have

been recorded was  issued dur i ng  June 2011 fo r  June to

September 2011 .   Th is  appears  to  go  way  be fore  the

466  case.   Th is  then  t i es  up  w i th  wha t  the  SCCU has

revea led  tha t  peop le ’s  ca l l s  were  be ing  recorded  and

the pe r iod  ta l l i es  w i th  the  781  case  ra ther  than  the  466 .10

One then  wonders  i f  the  781 reco rd ings  a re  no t  u t i l i sed

in  ano ther  case , the  466  case  wh ich  i s  no t  pe rmiss ib le . ”

And my  response  the re to  Cha i r :

“Advocate Noko  I  respec t fu l l y  submi t  cou ld  no t  have

l i s tened to  a l l  the  reco rds be tween  Panday and

Madhoe .   Her  conc lus ion  o therw ise  wou ld  be  i r ra t iona l

and  sub jec t i ve .   I t  i s  ev iden t  tha t  she  has cons ide red

some o f  the  record ings  to  the  exc lus ion  o f  o the rs  wh ich

may  very  we l l  have  resu l ted  in  the  wrong  conc lus ion . I t

i s  common cause  tha t  Panday ’s  ca l l s  we re  in te rcep ted20

pr io r  to  the  466  case .   In  any even t  i f  she  wou ld  argue

that  the  reco rd ings  are  admiss ib le  i t  does  no t  rende r

them i l l ega l .   Fur the rmore  there  i s  enough pr ima fac i

ev idence  to  secure  a  success fu l  p ro secu t i on  in  466 . . . ”

Tha t  i s  a  b r i be ry  case.
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“ … wi thou t  p resent ing  the  Ac t  17  decep t ions  as

ev idence .   Th i s  I  unders tand was the  s tance and v iew

of  the  i nves t iga tor.   In  conc lus ion  i t  i s  un for tunate  tha t

Advoca te Noko  seeks to  accuse  me  o f  hav ing  an

agenda  i n  these  inves t iga t i ons.   Even  i f  i t  i s  was  t rue

and  I  deny  th i s  s t renuous l y  the  ADS p ronounced  i t se l f

adequa te ly  in  th i s  regard . ”

Then  I  re fe r  to  a  quo ta t ion  f rom the  case  o f  Mr Zuma.

“ I  suspect  tha t  the  converse  i s  t rue .   Th i s  ma t te r  has

been ou ts tand i ng  fo r  more  than two years .   I  th ink  i t  i s10

no  co inc idence  tha t  th i s  co inc ides  w i th  the  renewal  o f

Prov inc ia l  Commiss ioner ’s  cont rac t . ”

Tha t  was  the  Prov inc ia l  Commiss ioner Ngoben i .   H is f i ve -yea r

con t rac t  had  exp i red  Cha i r  and  th i s – th is  repo r t  by  Advocat e Noko

co inc ided  w i th  the  renewal  o f  her  con t rac t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “The  fac t  tha t

Advoca te Noko  has  fa i led  to  re tu rn  the  case  docket  to

the  inves t iga t i ng  o f f i cers  and sp i te  a  reques t  by  h im

and  the  subsequen t  t im ing of  d i smissa l  leaves  me  wi th20

th i s  i nescapab le  conc lus ion . ”

And then  I  reques t :

“ I  he reby reques t  you  to  summon a l l  the  re levant

documents  to  you r  o f f i ce  and to  have  same eva lua ted

by an  independen t  team f rom your  o f f i ce .   Th i s  i ssue
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has  been w ide l y  repor ted  in  the  loca l  med ia .   I t  has

drawn var ious  nega t ive  remarks  f rom the  pub l i c  and

commerce .   I t  i s  in  the  bes t  in te res t  o f  the  j ud i c ia l

sys tem,  the  Na t i ona l  Prosecu t ing  Au thor i ty,  the  Sou th

Afr i can  Po l i ce  Se rv i ce ,  Mr Panday,  Co lone l s Madhoe

and  Nara in Prasad  fo r  these  i ssues  to  be  ven t i la ted  in

an  appropr i a te  manner  once  and  fo r  a l l . ”

CHAIRPERSON: So in  her  conc lus ion  in  her  memorandum

Advoca te Noko  among  o ther  th ings  says  tha t  she  has  dec ided  to

dec l i ne  to  p rosecu te  Co lone l Madhoe  and Mr Panday  fo r  cor rup t ion  o r10

any  o f fence  in  the  466 case .   She  says :

“Th is  i s  due to  lack  o f  reasonab le  p rospects  o f  a

success fu l  p rosecu t i on  as  exp la ined  and  subs tan t i a ted

above .   Fur ther  the re  appears  to  be  agendas  among  the

par t ies  and the  sco re  i s  to  be  se t t led . ”

So – but  w i th  regard  to  the  Madhoe  cor rup t ion  case – jus t  to

go  back , you r  ev idence  was  tha t  he  was  ar res ted  a t  the  t ime  when  the

ac tua l  money  tha t  he  had  b rough t  to  you  as  pa r t  o f – fo r  b r ibery

purposes was there .   Pho tos  o f  the  money was taken .   Th is  happened

in  the  basement  o f  the  bu i ld ing  where  your  o f f i ces  a re  and  there  were20

po l i ce  o f f i ce rs  who  were  wa i t ing  fo r  h im to  come in to  the  bu i l d ing .

They saw h im coming  in .   They  saw bo th  you  and  h im i n te rac t ing  and  as

you  were  l eav ing  and you  had  ag reed  w i th  them , tha t i s  the  po l i ce

o ff i ce rs  conce rned , tha t  you wou ld  g ive  a  cer ta in  ind ica t i on  to  say  they

mus t  in  fac t  pounce  on  h im and  I  seem to  th ink  you  cou ld  no t  remember
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whe ther  you  gave  the  ind i ca t ion  o r  no t  l as t  t ime  when  you  were  g i v ing

ev idence – but  they – whi l e you  were  wa lk ing  towards  the  l i f t they

jumped and they  a r res ted  h im.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  yes  I  d id – my

ev idence  was  tha t  I  d id  g i ve  them the  ind i ca t ion . . . ( in te rvenes ) .

CHAIRPERSON: Oh,  you  d id  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  touched my  head.

CHAIRPERSON: You  touched  you r  head j a .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then I was  scared

tha t  they  d id  no t  see me.   I  ac tua l l y  s ta r ted  s lapp ing  myse l f  on  the10

head.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To make su re .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  they  see  the

s igna l  bu t  over  and  above  tha t  Cha i r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  i s  a lso  the

v ideo  reco rd ing .

CHAIRPERSON: There  was  the  v ideo reco rd i ng  as  we l l .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  h im pu t t i ng  the

money  in  my  ca r.

CHAIRPERSON: Yes and do  you  know pe rsona l l y  tha t  a l l  o f  th i s

ev idence  or  s ta temen ts  by  these po l i ce  o f f i cers  and  your  own

sta tements  a l l  o f  tha t  were  in  the  docket?   You know tha t  tha t  was  the
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case  a t  leas t  be fo re  you  were  suspended or  so  on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.   As  Cha i r  i s

aware  you  have d i rec t  w i tness ev idence.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  conta ined  in

the docket .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: You  have

c i r cumstan t ia l  ev idence .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  conta ined  in

the  docket .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was  te chn ica l

ev idence .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Such  as  the

f ingerpr in ts  o f  Madhoe on  one  o f  the  documen ts .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was the20

ev idence  o f  Panday ’s  b ro the r ’s  g i r l f r i end ’s  fa the r.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who they  had taken to

the  bank  to  w i thd raw a  subs tan t i a l  amoun t  o f  money.

CHAIRPERSON: Ja.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  was  l i nked to  a

p iece  o f  paper – a bank  p iece  o f  paper.

CHAIRPERSO N: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was

Nedbank .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was found

amongs t  the  money.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was the  ac tua l10

Act  70  i n te rcept i on s.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was  a l so  the

tower  movemen t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  we – A205 .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was  a l so  the

SMS’ tha t  he  ha d  sen t  me.

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was downloaded

f rom my phone and  h is  phone .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  in  sp i te  o f  a l l  tha t

ev idence .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  says  there  i s  no

case .

CHAIRPERSON: Yes  and  then  pa r t  o f  wha t  you  are  say ing  i t  i s  d i f f i cu l t

to  unde rs tand  how she cou ld  say tha t  in  the  l igh t  o f  tha t  ev idence  tha t

was there?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  to  me

. . . ( i n te rvenes) .

CHAIRPERSON: Tha t  i s  pa r t  o f  wha t  you  are  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  to  me  i t  i s10

i ncomprehens ib le  tha t  she  can  come to  tha t  conc lus ion  o f

. . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Over  the  yea rs  I  have

dea l t  w i th  many  cases.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  she  herse l f  says

tha t  the  Cr imina l  P rocedure  Ac t .

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Prov ides  fo r  a  s ing le20

wi tnesses ’ ev idence .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  he re  i t  i s  no t  a

s ing le  w i tness .   She says  i t  i s  h i s  wo rd  aga ins t  mine .   There  a re  peop le

who  ac tua l l y  saw tha t .   The re  i s  a  252 (a ) .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: From the  DPP ’s

Off i ce .   There  i s  the  coo rd ina to r.   The re  i s  the  invest i ga to r.   I t  i s  jus t

ove rwhe lming  Cha i r.   The re  i s  jus t  no  ways  tha t  anyone  cou ld  come to  a

ra t i ona l  conc lus ion  tha t  the re  i s  no  case aga ins t  Panday  and  Madhoe .

CHAIRPERSON: Yes and to  the  ex ten t  tha t  she  says  among  o ther

peop le  you – to  the  ex ten t  tha t  she  may  be  say ing  you  may  have  had  an

agenda .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: To  have  the  Prov inc ia l  Commiss ioner  fa lse ly10

imp l i ca ted  and  prosecu ted?   Had  she  sough t  you r  own  s ta temen t  abou t

tha t  a l l egat i on?   Had you been  approached  by  her  o r  anybody  to  say

there  i s  th i s  a l legat i on  tha t  you  are  pa r t  o f  an  agenda  to  do  th i s  and d id

you  ge t  a  chance  to  re fu te  tha t  be fore  you  saw th i s  memo?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  no t  once.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: From my a r res t  had I

eve r  been  g i ven an  oppo r tun i ty.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  te rms  o f  a  warn ing20

sta tement  o r  in  te rms  o f  a  response .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Not  once .

CHAIRPERSON: So these  asser t ions tha t  she makes  in  her

memorandum tha t , a t  leas t  we can ta l k  abou t  you , tha t  you  may have
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been  pursu ing  a  ce r ta in  agenda  abou t  the  Prov inc ia l  Commiss ione r  and

tha t  you  may  have  been  pressu r i s i ng  Panday  and  Madhoe to  fa l se l y

imp l i ca te  the  Prov inc ia l  Commiss ione r.   When  she wro te  th i s  memo she

had  neve r  he rse l f  o r  th rough  anybody  pu t  th is  to  you  to  hea r  you r

vers ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Never  ever  Cha i r  no t

once .

CHAIRPERSON: Yes .   Thank you.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   Fo l l ow ing  the

submiss ion  o f  you r  l e t te r  was  there  any – d id the  dec i s ion  change  a t10

a l l?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk  I

tes t i f i ed  abou t  tha t  ear l ie r  on .   That  i s  when  subsequ ent  to  th i s  l e t te r  o f

mine  where  Advoca te – because  th i s  was  add ressed to

Advoca te Nxasana.

ADV VERUSCHKA S EPTEMBER: Yes .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  subsequent  to

tha t  a  few  th ings  happened .   One  is  tha t  Advocate J iba  s tood to  be

prosecu ted  fo r  the  cases  in  wh i ch  I  was the  compla inan t  and20

Advoca te Ger r ie Ne l  had been i n  the  process  o f  rev iewing  the

wi thdrawal  o f  these cha rges  and  the no l l e  p rosequ i and  i t  was a t  tha t

po in t  where  myse l f  and  I  th ink  McBr ide  thought  we  were – Mr McBr ide –

we  thought  we  were  on  top  o f  th ings  now we  were  now a t  las t  mak ing  a

headway.   Then  the  nex t  th i ng  there  was  the  newspaper  a r t i c le  abou t
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Advoca te Nxasana not  be ing  f i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  unfor tuna te l y he

was e lbowed  ou t  and  rep laced  Advoca te Abrahams.   So  no th ing  came –

as  we  speak  to  da te  none  o f  Panday  o r  Madhoe  o r Nara in  Prasad or

Genera l Ngoben i  has appeared  in  f ron t  o f  a  cou r t  on  any  o f  these

cha rges .

CHAIRPERSON: H’mm. I  am sor ry.   Le t  me  go  b ack  to  th i s  i ssue  wha t

we  dea l t  w i th  j us t  a  few  seconds  ago  about  Advoca te Noko .   The  o the r

persons tha t she i s  ta lk ing  about  when she says ce r ta in  peop le  have  an10

agenda .   Apar t  f rom you  i t  wou ld  be  whom or  do  you  now know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  I  th i nk  she i s

re fe r r ing  to  Genera l Mood ley.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Genera l Mood ley  was

in  charge o f  Cr ime  In te l l i gence  in  the  Prov ince .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  guy

respons ib le  fo r  the  Act  70  in te rcept i on – communica t ion  i n te rcept ions.

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  i s

Co lone l Padayachee repor ted  to  Genera l Mood ley.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  was  a t  tha t

s tage.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Panday  a l leged l y  was

ca l led  i n  by  Mood ley.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  p layed  some o f

the  i n te rcep ts .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In o rde r  to  fo rce  h im

to  imp l i ca te  the  Prov inc ia l  Commiss ione r.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am not  aware  o f

tha t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  th ink  tha t

took  p lace  because when  i t  was repor ted in  the  med ia  a t  the  t ime .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Panday  quo ted  th ings

tha t  was  de f in i te l y  no t  sa id  du r ing  the  Ac t  70  in te rcept i ons .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which  he  sa id  he  had20

heard .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  have  go t  my

reserva t ions  whe ther  Mood ley  ac tua l l y  d id  tha t  o r  no t .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  th i nk  i t

happened .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  I  th ink  she i s

re fe r r ing  to . . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To Genera l Mood ley.

CHAIRPERSON: But  am I  r igh t  to  say  she was – you  were  one o f  the

peop le  she was inc lud ing  when she  sa id  in  the  memo cer t a in  peop le

have  agendas to?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r  yes .

CHAIRPERSON: False l y  imp l i ca te  the  Prov inc ia l  Commiss ioner?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Okay,  thank  you .   I t  i s  j us t  tha t  i t  i s – i t  seems to be

concern ing .   I  mean  she was ac t ing  in  a  sen io r  pos i t i on  o f  Deputy –

DPP in  KZN.   Would  tha t  no t  be  the  h ighes t  p rov inc ia l  pos i t i on  unde r

the  Na t iona l  P rosecu t ing  Autho r i t y  fo r  the  Prov ince  or  no t  rea l l y?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a re  you

re fer r ing  to  Advocate Noko?

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te Noko  was

the Sen io r  P rosecu to r  in  the  Prov ince …( in te rvenes ) .

CHAIRPERSON: In  the  who le  Prov ince  yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERS ON: And here  you  were  a  ve ry  sen io r  member  o f  the  po l i ce
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serv i ce – a member  o f  the  Hawks.   I f  the re  was such an  a l l egat ion  tha t

you  were  i nvo lved  in  someth ing  so  wrong to  have a  sen io r – the

Prov inc ia l  Commiss ione r  o f  Po l i ce  fa lse l y  imp l i ca ted  one wou ld  h ave

expected  tha t  be fore  she made the  dec i s ion  such  as  w i thdrawing

cha rges  she  wou ld  have  a t  leas t  hea rd  wha t  you  had  to  say abou t  th is

a l legat i on  tha t  you  were  par t  o f  an  agenda.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  my response i s

twofo ld .   One  is  I agree w i th  Cha i r.   That  i s  a  normal  cou rse  tha t  we

a lways fo l low when  there  are  represen ta t i ons  f rom accused  pe rsons  bu t

wha t  conce rns  me  mos t  abou t  th is  memorandum o f  he rs .   I t  i s  a lmos t  an10

at tack  aga ins t  me .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And the  case .   I t

makes  me  look  l i ke  the  accused  person .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  ac tua l

accused person  is  l i ke  the  compla inan ts .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  tone  o f  her  w ho le

le t te r.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  wou ld  have a t  l eas t

expected , as  Cha i r  says , to  have  a t  leas t  been – g iven me  an

oppor tun i t y.

CHAIRPERSON: Huh-uh.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To s ta te  my  case .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The way I  d id

even tua l l y  to  Advoca te Nxasana.

CHAIRPERSON: H’mm. Do you know whe ther  she ever  saw you r –

you r  comment  tha t  you sa id  to  Mr Nxasana or  you do  no t  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know Cha i r.

CHAIRPERSON: Yes ,  okay.   Thank you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.   I f  we  can  then

move  on to  the  next  po in t  tha t  Cha i r  had ra ised fo r  a t ten t i on  and tha t  i s10

the  le t te r – the  cover ing  le t te r  spec i f i ca l l y  by  Advoca te Noko .   Wi th

you r  leave  i f  I  may hand  up two  documen ts .

CHAIRPERSON: Yes .   Wha t  a re  these?

ADV VERUSCHKA S EPTEMBER: Yes.   Be fo re  you Cha i r

Genera l Booysen had p rov ided two  documen ts .   The f i r s t  document

wh ich  i s  marked  b lue – which  i s  a  b lue  documen t .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: I s  the  l e t te r  tha t  Cha i r  had

requested .   I t  i s  the  l e t te r  f rom Advoca te J iba .   Apo log ies – i t  the  le t te r

f rom Advocate Noko  to  Advoca te J iba  wh ich  i s  the  cover i ng  l e t te r  tha t20

Chai r  reques ted  spec i f i c  to  the  app l i ca t i on  fo r  au tho r isa t i on  about  the

racke teer i ng  cha rges  to  be  ins t i tu ted .

CHAIRPERSON: Okay.   We  wi l l  need to  mark  th i s  as Exh ib i t Z(J) .

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: The  las t  one  was I .
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ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: This  w i l l  be Exh ib i t Z(J) .   Tha t  i s  now the  l e t te r  tha t  i s

b lue  coming  f rom Advocate M Noko-Mash i lo  ac t ing  D i rec tor  o f  Pub l i c

Prosecut i ons  KwaZulu -Nata l  and  addressed  to  Advoca te N Jiba  Ac t ing

Na t iona l  D i rec to r  o f  Pub l i c  Prosecut i on  da ted  15 Augus t 2012 .

ADV VERUSCHKA S EPTEMBER: Yes  Cha i r.

CHAIRPERSON: I  take  i t  tha t  Advoca te M Noko -Mash i lo  i s  the  same

person who so  fa r  we  have been  re fe r r i ng  to  as  Advoca te  Noko?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON: Thank  you .10

ADV VERUSCHKA S EPTEMBER: Chai r  th i s  i s  bu t  j us t  the  cover i ng

le t te r  and i t  does  no t  inc lude  the  annexures  tha t  a re  re fe r red  to  i n  th is

le t te r.   In  add i t i on  to  th i s  documen t  Genera l Booysen had a lso  prov ided

ano ther  le t te r.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: So i f  I  ma y Exh ib i t Z (J )  as  has  been

marked  now re la tes  to  the  f i r s t  au thor i sa t i on  o f  racketee r ing  charges .

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: The  nex t  documen t  wh ich  was  a lso

prov ided  and  ye t  to  be  marked  re la tes  to  the  second  au thor i sa t ion  fo r20

racke teer i ng  cha rges .   Cha i r  w i l l  reca l l  tha t  the  f i r s t  au tho r isa t ion  was

done by  Advocate Nomgcobo J iba .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: And  the  second  was  by – the  second

au tho r isa t i on  was  by  Advoca te Shaun Abrahams.
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CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Wi th  your  pe rmiss ion  a re  we to  mark

the  next  document?

CHAIRPERSON: This  documen t  w i l l  be Exh ib i t Z(K)  and  i t  i s  purpor ts

to  be  an  app l i ca t ion  fo r  au tho r isa t ion  in  te rms  o f  Sect i on  2 (4)  o f  POCA

121  o f  1998 .   I t  i s  f rom Advoca te M Noko  D i rec to r o f  Pub l i c

Prosecut i ons  KZN and i t  i s  add ressed  to  Advocate S K Abrahams NDPP,

yes.

ADV VERUSCHKA S EPTEMBER: I f  I  may?

CHAIRPERSON: Huh-uh.10

ADV VERUSCHKA S EPTEMBER: Genera l Booysen i f  we cou ld  f i rs t

qu ick l y  re fe r  to Exh ib i t Z (J ) , tha t  i s  the  b lue  documen t .   Tha t  i s  the

cover i ng  l e t te r  tha t  was sen t  by  Advoca te Noko  to  Advoca te J iba  in

re la t ion  to  the  f i r s t  au thor i sa t ion  o f  racketee r ing  cha rges .   I s  tha t

cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay. I t  spec i f i ca l l y  then  ta lks  to

enc los ing , as  re fe r red  to  i n  pa ragraph  1 , an  app l i ca t i on  as – sor ry

paragraph 1 .1  i s  the  app l i ca t ion  fo r  au thor i ty.   1 .2  i s  the  proposed

ind ic tmen t  and 1 .3  a re  the  dra f t  au tho r isa t ions .   The  recommenda t ion  i s20

fo r  the  au thor i sa t ion  to  be  gran ted .   Th i s  par t i cu la r  document , wh i le  we

do  not  have  the  annexures  to  th is  documen t , was  s igned  i n  fac t  by

Advoca te Noko?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Okay.   Who  s igned – do  you know
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who  s igned  the  ind ic tment  tha t  ough t  to  have  been  enc losed  w i th  th is

document?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  my  memory

serves  me  cor rec t l y  I  th ink  i t  was  Advocate Maema.

ADV VERUSCHKA S EPTEMBER: Thank you  and are  you aware

whe ther  o r  no t  i n accordance w i th  p rocedure  the re  was a Prosecut i on

Memorandum and/or  the  PowerPo in t  p resenta t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk . . . ( in te rvenes ) .

ADV VERUSCHKA S EPTEMBER: In  suppor t  o f  th i s  app l i ca t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I th ink  the re  was  a10

memorandum Cha i r  bu t  no t  a  PowerPo in t  p resenta t i on .

ADV VERUSCHKA S EPTEMBER: Thank  you  and i s  th i s  the

au tho r isa t i on  tha t  was then  subsequen t ly  cha l l enged  to  wh ich  a  f ind ing

was gran ted  by  Jus t i ce Gorvan?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: Thank  you .   I f  I  can  then move  on  to

Exh ib i t Z(K) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  you  wou ld

a l low  me  I  j us t  wan t  to . . . ( in te rvenes) .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Contex tua l i se  the  da te

on  th is  repo r t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: This  i s  no t  soon  a f te r
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Advoca te Simph iwe Mlo tshwa  was  moved  s ideways .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  Noko  was

appo in ted .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  th is  co inc ides

wi th  a  number  o f  events  tha t  occu r red  a t  the  same t ime.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Dur ing  th is  pe r iod

. . . ( i n te rvenes) .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  was s t i l l  busy

superv is i ng  the  Panday  invest i ga t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  Amigos

inves t iga t i on .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Both  wh ich  Noko

subsequen t ly  w i thdrew.

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then recommend

my – recommended  my prosecut i on .

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Thank  you Cha i r.

CHAIRPERSON: Okay,  thank you .
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ADV VERUSCHKA S EPTEMBER: And  then . . . ( in te rvenes) .

CHAIRPERSON: The even ts  tha t  you  re fe r  to  tha t  we re  happen ing

roundabout  th i s  t ime .   Do you want  to  dea l  w i th  them or  no t – they  a re

no t  necessar i l y  i n  your  ev idence?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  i t  i s  in  my

ev idence .

CHAIRPERSON: Ja, okay.

MAJOR GENE RAL JOHANWESSEL BOOYSEN: But  I  jus t  wan ted to

br ing  i t  to  Cha i r ’s  a t ten t ion  tha t  the  t ime l i ne  he re .

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I s  a t  the  exac t  same

t ime .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was a f te r  Mlo tshwa

re fused  to  w i thdraw aga ins t . . . ( in te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  peop le  i n  the

lega l  case .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He re fused to  s i gn  ou r20

i nd ic tmen t – mine  and Ca to  Manor ’s  i nd i c tmen t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He ge ts  rep laced .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Noko w i thdraws  those
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cha rges .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Agains t  the  Amigos

group ings .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  a l so  Panday and

Madhoe .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And in  tu rn

recommends my  p rosecu t i on .10

CHAIRPERSON: Yes.   I  do  no t  know whe ther  wha t  I  am go ing  to  ask

wi l l  re la te  to  the  next  documen t  tha t  we  have  jus t  re fe r red  to , wh ich

Ms Sep tember  w i l l  dea l  w i th , namely  the  ques t ion  o f  whe ther  when

Ms Noko , i f  you  do  know, when Ms Noko  recommended  you r

prosecu t ion  the  documen ts  tha t  Mr Mlo tshwa – Advoca te Mlo tshwa  had

sa id  he  wou ld  no t  s ign  i t  i f  they  were  no t  be fore  h im whethe r  they  were

be fore  Ms Noko?   You migh t  o r  migh t  no t  know …(in tervenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a l l  I  can – the

response I  can  g i ve  i s  what  she  says in  the  le t te r.

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  re fe rs  to  the

app l i ca t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  te rms o f  Sec t ion

2(4 )  o f  POCA.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  proposed

ind ic tmen t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  the  dra f t

au tho r isa t i ons.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then she  says :

“ I  have pe rused  the  documen ts …( in te rvenes) . ”

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: “ … and

recommend  the  app l i ca t ion . ”

CHAIRPERSON: Yes ,  bu t  we  do  no t  know wh ich  documen ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: She perused .   They migh t  o r  migh t  no t  i nc lude  the

ones  tha t  Advocate Mlo tshwa  thought  were  impor tan t  to  be  fu rn i shed  we

do  no t  know.   Is  tha t  r igh t  o r  we  do?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know Cha i r

bu t . . . ( in te rvenes) .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  ven tu re  a  guess

tha t  they  were no t  there .

CHAIRPERSON: Yes.   Okay.   I  th i nk  i t  w i l l  be  impor tan t  to  es tab l i sh

wel l  one,  wha t  the  documen ts  were  tha t  Advocate Mlo tshwa were

ins i s t i ng  shou ld  be  there  because i f  he  s igned or  recommended
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prosecu t ion  w i thou t  them i t  wou ld  be  improper  and t hen  o f  cou rse  i t

wou ld  be  necessary  to  app l y  one ’s  mind to  the  ques t ion  whe the r  he  was

cor rec t  on  ins is t ing  on  those  documen ts  and  th ree  whe ther  i n  mak ing

the  recommendat i on  Ms Noko had those documents .   Obv ious l y  i f

Advoca te Mlo tshwa  was  wrong  to  ins is t  o n  those  documen ts  then  even

i f  Advoca te Noko recommended w i thou t  those  documents  tha t  migh t  no t

be  any th ing  nega t i ve  towards  he r,  bu t  i f  those  documen ts  were

impor tan t  to  be  be fo re  the  person tak ing  the  dec is i on  to  recommend

and  she  recommended w i thou t  tho se documen ts  then one  wou ld  need to

look  a t  tha t .   Thank you .10

ADV VERUSCHKA S EPTEMBER: As i t  p l eases Cha i r.   Be fore  we  move

on to  the  nex t  documen t  th i s  b lue  document  i s  the  f i rs t  au thor i sa t ion  in

2012?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t Cha i r.

ADV VERUSCHKA S EPTEMBER: The  second  document  wh ich  i s

Exh ib i t Z (K) i s  da ted  18  August  2015  wh ich  re la tes  to  the  second

au tho r isa t i on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: Now i t  i s  s ta ted  in  your  a f f idav i t  a t

page 23 ,  pa ragraph  75 . . . ( in te rvenes) .20

CHAIRPERSON: I ’m sor ry,  where  are  you?

ADV VERUSCHKA S EPTEMBER: Apolog ies ,  Exh ib i t Z(A) ,  i t ’s  in  h is

main  a f f idav i t .

CHAIRPERSON: The  one  w i th  the  s ta tement?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.
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CHAIRPERS ON: Yes ,  what  page?

ADV VERUSCHKA S EPTEMBER: Page  23 parag raph 75 .

CHAIRPERSON: Okay,  yes .

ADV VERUSCHKA S EPTEMBER: The – wha t  i s  reco rded  in  paragraph

75 ta l ks  to  the  ev idence  tha t  you ’ ve  a l ready presen ted a l luded  to  by  the

Cha i r  in  tha t Advoca te Mlo tshwa re fused to  s ign  the  ind ic tment  un t i l  he

rece ived  cer ta in  documen ta t ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: Was the  re fusa l  to  s ign  the

ind ic tmen t  then  re la ted  to  the  second  au thor i sa t ion?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No i t  was re la ted  to

the  f i r s t  au thor isa t ion  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you ,  i f  we then  look  a t  Exh ib i t

Z(K) there  does  no t  appear  to  be  many  paragraph  re fe rences  bu t  i f  you

look  a t  page two . . . ( i n te rvenes ) .

CHAIRPERS ON: Page  two  o f?

ADV VERUSCHKA S EPTEMBER: Page  two  o f  Exh ib i t Z(K) .

CHAIRPERSON: Oh okay o f  the  s ta tement?

ADV VERUSCHKA S EPTEMBER: No Cha i r  the  new documen t  tha t  we

jus t  en te red  i n ,  the re ’s  the  b lue  one  and  then  the re ’s  the  o the r.20

CHAIRPERSON: I s  tha t  J?

ADV VERUSCHKA S EPTEMBER: Z(K) .

CHAIRPERSON: K okay,  a l r igh t  wha t  page  on  tha t  one  o r  pa ragraph?

ADV VERUSCHKA S EPTEMBER: So paragraph 1 reads  tha t  th i s

document  i s  essen t ia l l y  an  app l i ca t ion  fo r  f resh  au tho r isa t ion  o f



02 MAY 2019 – DAY 87

Page 174 of 259

racke teer i ng  charges  a ga ins t  you  and  severa l  o thers .  On  page 2 i t  ta l ks

to  ce r ta in  documents  tha t  ough t  to  have  been  enc losed  wh ich  we  do  no t

have  in  suppor t  o f  the  app l i ca t i on  and  1 .1  l i s t s  i t  as  the  app l i ca t ion  fo r

au tho r i t y,  1 .2  the  f resh Prosecut i on  Memorandum ,  1 .3  the  proposed

ind ic tmen t  and  1 .4  the  dra f t  au thor i sa t ions ,  i s  tha t  cor rec t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Now in  th is  regard  ea r l ie r  you

re fer red  to  a Prosecu t ion  Memorandum and a  PowerPo in t  p resenta t i on .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Are those the  two  documen ts  tha t10

may have been  re fe r red  to  i n  th i s  par t i cu la r  le t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  suspec t  so  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you ,  j us t  to  h igh l igh t ,  on  page

3 o f  the  same Exh ib i t Z(K) paragraph 4 de ta i l s  the  documen ts /ev idence

upon wh ich – ra the r  wh ich  were  cons idered  fo r  pu rposes  o f  th i s

app l i ca t ion  and  in  par t i cu la r  i t  l i s t s  a t  l eas t  seven po in ts .   I f  I  cou ld

qu ick l y  go  th rough them,  w i th  you r  leave Cha i r,  parag raph 4 (a ) in fo rms

– or  ra ther  paragraph  4  reads :

“ I  have rece i ved  fu l l  b r i e f i ngs f rom the  p rosecu t ion

team and  reso l ved  tha t  the  concess ions  made  by20

counse l  on  beha l f  o f  the  ANDPP du r ing  the  hear ing  o f

Booysen ’s  app l i ca t i on  were  i ncor rec t ” .

And  i t  seeks  to  then  add ress  ce r ta in  po in ts  wh i ch  i s  l i s ted  f rom

a  to  g .  I f  we  cou ld  then  tu rn  to  page 5 paragraph 6 ta l ks  to  cop ies  o f

a f f i dav i t s  o r  documents  wh ich  a re  re levant  to  Booysen  inso fa r  as  the
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racke teer i ng  charges  and p red ica te  charges are  conce rned and in  do ing

so  l i s ts  va r ious  documen ts ,  inc lud ing  the  H igh  Cour t  app l i ca t ion  where

Booysen  is  a  responden t ,  documen ts  re la t ing  to  the  mone tary  awards,

s ta tements  o f  Co lone l  A iyer  da ted  3  August  2012 ,  31  Augus t  2012  and

13 March  2013.   S ta temen t  o f Benkos i  Motanyane ,  Ndund lu  da ted  31

Ju l y  2012.   S ta tement  o f  Andrew Carson Cochran dated  16  May 2012 ,

s ta tements  o f  Commiss ione r  Brown  dated  8  and  9  May  2013 ,

s ta tements  o f Nkos ina th i  Shoz i da ted  3  Augus t  2012 and 15 March

2013,  s ta tement  o f  S imph iwe S ipr in  Ma t hons i  da ted  15  March  2013  and

sta tement  o f  Bongan i  Mand la  Mkh ize  da ted  1  Augus t  2012  and  i ts10

essent i a l l y  on  the  bas is  o f  th is  submiss ion  tha t  a t  paragraph 8 on  page

6 the  reques t  i s  made – or  ra ther,  apo log ies ,  paragraph 7 on page 5

where  the  submiss ion  i s  made  tha t  there ’s  su f f i c ien t  ev idence l i nk ing

them to  racke teer i ng  and pred i ca te  o f fences as  w i l l  be  shown in  the

f resh  prosecut i on  memo enc losed  herew i th .   A t  pa ragraph 8,  k ind l y

ind ica te  tha t  you  a re  ava i l ab le  fo r  a  fu l l  b r ie f ing  w i th  the  en t i re

prosecu t ion  team.   Th is  le t te r  i s  da ted  19  Augus t  2015  no tw i ths tand ing

the  da te  o f  18  Augus t  2015  on  the  f ron t  page .   Th is  i s  then  the  reques t

fo r  au thor isa t ion  under  wh i ch  you are  cur ren t l y  cha rged .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.20

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.

CHAIRPERSON: Ja .

ADV VERUSCHKA S EPTEMBER: I f  you  cou ld  then go  back  to  Exh ib i t

Z(G) wh ich  i s  the  Mokgoro  repo r t on page  121 ,  we ’ ve  dea l t  w i th  the

Prosecut i on  Memo and w i thout  de t rac t i ng  f rom the  de ta i l  tha t  i s  s ta ted
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i n  he re  i t  con t inues  to  page  127  wh ich  very  b r i e f l y,  a t  sub -paragraph

5.2 .1 .13  dea l s  w i th  the  manner  in  wh i ch  the  Booysen  ma t te r  was  dea l t

w i th .   The  next  per t i nen t  po in t  i s  a t  the  bo t tom o f  page  127  wh ich  ta l ks

about – or  ra ther  i t  i s  t i t l ed  a t  pa rag raph 5 .2 .1 .14  wh ich  i s  Mos ing ’s

vers ion .   Who exac t l y  was Advoca te Mosing  i n  the  contex t  o f  the

inves t iga t i on?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t  had become

clea r  a f te r Advocate Mamabolo  and Advocate Kruger  who  wa s  i n  charge

of  the  desk to  go  th rough the  documen ts  be fore  i t ’s  even tua l l y  g i ven  to

the  NDPP.   When  they removed Advoca te An thony Mos ing  then took10

ove r  the i r  pos i t i on .   I  l a te r  on  re fe r – when I  ta l k  abou t Advocate

Mosing  unde r  the  head ing  o f  p rosecutors  C ha i r  bu t  a t  th is  po in t  wha t  I

wou ld  l i ke  to  men t ion  i s  tha t  on  the  8 t h o f  March  2012  tha t  was  ba re l y

two and a  ha l f  months  in to  the  i nves t iga t ion  a f te r  the  Sunday Times

repor t ,  I ’m i n  possess ion  o f  a  copy o f  handwr i t ten  no tes  wh ich Advoca te

Mosing  kep t  minu tes  o f  the  mee t ing  wh ich  i t ’s – where  i t  i nd i ca tes  tha t

there  was a  mee t ing  be tween h imse l f ,  members  f rom IPID ,  ICD then ,

the  Min i s te r  o f  Po l i ce  who was Min i s te r  Nath i  Mthe thwa  a t  the  t ime and

a lso  the  then ac t ing  Na t iona l  Commiss ioner  wh ich  wou ld  have be en

Genera l  Mkhwanaz i ,  he  wro te Vi l i kaz i though i t ’s  ac tua l l y  Mkhwanaz i .20

Now f rom those no tes  Cha i r s . . . ( in te rvenes) .

CHAIRPERSON: I  saw  those  no tes  in  your  bund le  ear l i e r  on  do  you

know where  they are?

ADV VERUSCHKA S EPTEMBER: I f  I  may  Cha i r,  yes terday du r ing

consu l ta t i on  w i th  Genera l  Booysen  the re ’s – i t ’s  a  documen t  tha t



02 MAY 2019 – DAY 87

Page 177 of 259

Genera l  Booysen had p repared  wh ich  i s  a  typed ve rs ion  o f  the  copy  o f

the  no te  wh ich  I  w i l l  d i rec t  you to  now . . . ( i n te rvenes ) .

CHAIRPERSON: Ja l e t ’s  f i nd  them f i r s t  and  then  you  can hand  up  the

typed ve rs ion ,  l e t ’ s  f i nd  them where  they a re  f i r s t .

ADV VERUSCHKA S EPTEMBER: My humble  apo log ies  Cha i r.

CHAIRPERSON: Was i t  no t  Annexure  23  or  someth ing?

ADV VERUSCHKA S EPTEMBER: I t ’s  Annexu re  JB12  wh ich  i s  in  f i l e

Z(A) page  145 .

CHAIRPERSON: Have  you  found  Annexu re  12?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I s  tha t  the  typed10

vers ion?

ADV VERUSCHKA S EPTEMBER: No tha t ’s  the  copy tha t  i s  in  the  f i l e .

CHAIRPERSON: The  handwr i t ten  one f i r s t  then we can l ook a t  the

typed ve rs ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: What  page  i s  i t?

ADV VERUSCHKA S EPTEMBER: I t ’s  Exh ib i t Z (A) page  145 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  indeed the

copy  cha i r.

CHAIRPERSON: Let  me  j us t  ge t  there  I  remember  tha t  I  go t  the –

d i f f i cu l t  to  read – yes  thank  you ,  then you  say there  i s  a  t yped  vers ion .20

ADV VERUSCHKA S EPTEMBER: Genera l  Booysen had typed up h i s

unders tand ing  o f  the  no te  and  w i th  you r  l eave  I  beg to  hand  i t  up .

CHAIRPERSON: Yes  okay,  d id  you  f i nd  i t  easy to  read  th i s ,  I ’m

th ink ing  how re l iab le  you r  t yped ve rs ion  i s ,  have  you  go t  a  t yped

vers ion  f rom the  au thor  tha t  wou ld  obv ious l y  be  much  more  accura te



02 MAY 2019 – DAY 87

Page 178 of 259

bu t  you migh t – i f  you  are  ab le  to  read  qu i te  we l l  the  no tes ,  tha t ’s  f ine .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  th is  copy  i s  no t

very – i t ’ s  no t  a  ve ry  good  copy  the  one tha t  I – the  ac tua l  one  i s

c lea re r  than  th i s .

CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  the  typed ve rs ion

there ’s  a  l o t  o f  p laces where  I – where  i t ’s  imposs ib le  to  dec ipher.

CHAIRPERSON: Okay so we  can  take  th i s  as  you r – as  a  t yped

vers ion  based on your  unders tand ing  o f  the  handwr i t ten  no tes  and  i f

and  when  Mr  Mos ing  does  g i ve  ev idence  he  can  te l l  us  wha t  h is  no tes10

ac tua l l y  say.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Okay  Cha i r.

CHAIRPERSON: Okay thank you .  I  th ink  tha t – so  tha t  one can ’ t  pu t

th i s  when  maybe  one  cou ld  pu t  th is – one  can ’ t  pu t  th is  i n  here  because

i t ’s  no t  pa r t  o f  th i s  a f f idav i t .

ADV VERUSCHKA S EPTEMBER: Cor rec t  Cha i r.

CHAIRPERSON: So I  th ink  we mus t  make i t  an  Exh ib i t on  i t s  own  the

las t  one  was  K  so  th is  w i l l  be  L ,  tha t  w i l l  be  Exh ib i t Z (L ) and i t ’s  the

typed ve rs ion  o f  the  handwr i t ten  no tes  a t  page 145  o f  Exh ib i t Z(A) as

unders tood by  Major  Genera l  Booysen.20

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r.

CHAIRPERSON: Thank  you yes .

ADV VERUSCHKA S EPTEMBER: Please  proceed Genera l  Booysen.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I ’m  read ing

f rom the  typed  vers ion .
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CHAIRPERSON: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  mee t ing  was – i t

says 08 /03 /12  mee t ing  w i th  the  ICD then  the re  a re  th ree  named,

Gamanyana ,  Glen  Angus  and  Mr  Khuba,  then  i t  reads ,

“F i rs t  mee t ing ,  mee t i ng  w i th  Min i s te r  o f  Po l i ce  SAPS –

ac t ing  Na t iona l  Commiss ione r  Nkank la  V i l i kaz i ,  I  th ink

he reco rded  tha t  wrong  because  i t ’ s Mkhwanaz i and

then  i t reads  on ,  merge  two  teams.   Manda te – mat te r

pend ing  s ince  December  2011 – h i t  squad  a l l egat i ons –

on the  typed  vers ion – Cha i r  I ’ ve  those bo ld  le t te rs  a re10

my own  bo ld  le t te rs  i t ’s  wha t  I  read  f rom the  minu tes

bu t  I  made  them bo ld  myse l f ,  they ’ re  no t  bo ld in  the

. . . ( i n te rvenes) . ”

CHAIRPERSON: I t ’s  no t  bo ld  i n  the  handwr i t ten  no tes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r i gh t  so  i t

says ,

“Wants  a r res t  by  th i s  week worked  th roughou t  weekend

and  then the  o ther  one the  under l i n ing  i s  a lso  by  myse l f

Cha i r  and the  bo ldness  and  tha t – in  th i s  par t i cu la r  l i ne

Cha i r  co inc ides  w i th  wha t  emanated  dur ing  the – Judge20

Mokoro ’s Commiss ion  o f  Enqu i r y  o r  the  Enqu i ry  no t  the

Commiss ion  o f  Enqu i ry.   Cha l lenged to  rope in  NPA

prosecu to rs – no t  submi t  to  KZN DPP bu t  to NDPP and

then  i t  reads  on  Genera l  Mabu la  me t  w i th Mhlo tshwa

promise – then  I  canno t  f igure  ou t  what ’s  w r i t ten  there
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and then  on l y – jo in  on l y  nex t  week .   I t  men t ions 51

cases,  those J56 (19)  i nquest  docke ts ,  12  and then  I

cou ldn ’ t  make  ou t  what  he  wro te . Now 6  cased  tha t  a re

need ing  o the r  inves t iga t i on  ou ts tand ing ,  I  w ro te

verba t im Cha i r – b rought  6  cases wh ich  they  wan t  to

br ing  here  and f ie l ds  I  cannot  make ou t  wha t  he  wro te ,

wan ts  dec i s ion  by  tomor row.   Suspec ts  12  i n  un i t –

Booysen  PCOC,  tha t  PC wou ld be  a t  the  Prov inc ia l

Commiss ione rs  o f f i ce  a t  o rgan ised  cr ime  un i t  o f f i ce .

Ev idence o f  photos  wh ich  Genera l  Mabu la – wi th10

Genera l  Mabu la ’s  team need  to  ge t .   Way  fo rward

whe ther  and prosecutor – wi l l  j o i n  nex t  week .   ICD

off i ces  Durban  b r ie fed  NDPP” .

The th ings  tha t  a re  h igh l igh ted  Cha i r  i s – i t  says  f i rs t  meet i ng

wi th  the  Min is te r  o f  Po l i ce  SAPS and  the  ac t ing  Nat i ona l  Commiss ione r

o f  Po l i ce  and  i t  says ,  merged  two  teams,  mandate  ma t te r  pend ing  s ince

December  2011 ,  h i t  squad a l legat i ons .   Wan ts  a r res t  by th is  week ,  work

th roughou t  weekend.   Now Cha i r  my  i n te rpre ta t ion  o f  tha t  i s  i f  you  a re

there  w i th  the  Min is te r,  my  in te rpre ta t ion  o f  th is  i s  tha t  was  one  o f  h is

demands and  then  very  impor tan t l y  Cha i r,  cha l l enge to  rope  i n  the  NPA20

prosecu to rs ,  no t  submi t  t o  KZN DPP bu t  to  submi t  to  NDPP.

CHAIRPERSON: And  the  KZN DPP a t  tha t  t ime ,  wou ld  i t  have  been

Advoca te  Mlo tho?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Yes,  okay  thank  you .
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ADV VERUSCHKA S EPTEMBER: Thank  you  and  wha t  e xac t l y  was  you r

concern  or  p rob lem wi th  the  recorda l  as  you  unders tood  i t  to  be  in

re la t ion  to  the  Min i s te r  ho ld ing  th i s  meet ing  and ca l l ing  fo r  a r res ts

wi th in  tha t  week?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  migh t  add tha t

subsequen t  to  the  Sunday  Times apo log i s ing  to  myse l f  I  had  a  rad io

in te rv iew  wi th  Car ima  Brown  f rom 702  channe l  where  some o f  these

issues  were  d i scussed and when  I  l e f t  the  s tud io ,  when  I  a r r i ved  home I

rece ived  a  tex t  message f rom Car ima Brown f rom 702 tha t  Min i s te r

Mthethwa had  i ssued a  med ia  re lease  aga in  say ing  what  I  had sa id10

dur ing  the  in te rv iew.   The  fo l low ing  morn ing  she  phoned  me  and  she

sa id  to  me  tha t  she ’s  i nv i t ing  the  Min is te r  to  the  s tud io  to  d i scuss  these

issues,  wou ld  I  be  p repared  to  come back  to  the  s tud io  and I  sa id  to

he r,  you  can  te l l  the  Min i s te r  I ’ l l  meet  h im in  the  s tud io  ton igh t  and  she

sa id  wou ld  you  come and  I  sa id  I  wou ld .  I  a r r i ved  the re  a t  the  s tud io

tha t  same even ing  he  d idn ’ t  a r r i ve  so  they  d ia l led  h im in  and  du r ing  th i s

conversa t ion  Car ima  Brown  i nd ica ted  to  the  Min is te r  tha t  I ’m  in

possess ion  o f  these  minu tes .   He  was ,  in  the  beg inn ing  a  b i t  cagey

about  the  meet i ng ,  tha t  he  hadn ’ t  seen  the  minutes  bu t  then she  asked

h im a  very  pe r t i nen t  ques t ion  whe ther  he  had  a  mee t ing  w i th  the20

prosecu to rs  wh i ch he  con f i rmed  on na t iona l  rad io  o r  702 .   She  po in ted

ou t  to  h im tha t  he  had  no  bus iness  meet ing  w i th  p rosecu tors  wh ich  I

agree w i th .   He  t r ied  to  j us t i fy  h i s  invo l vemen t  by  say ing  tha t  there

were  a l lega t ions  o f  human  r igh ts  abuses  and  he  re fe r red  to  one

par t i cu la r  case  where  a  person by  the  name o f  Mkh i ze  go t  sho t  and
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k i l l ed .   I  expec ted  h im to  use  tha t  example  so  I  took documen ts  w i th  me

to  the  s tud io  wh ich  I  gave  to  Car ima  Brown  because  the  Mkh ize  fami l y

had  sued the  Min i s te r  o f  Po l i ce ,  Min i s te r  Na th i Mthe thwa a t  the  t ime ,

fo r  the  un law fu l  k i l l i ng  o f  Mr  Mkh ize  bu t  the  Min i s te r  a t  the  t ime ,  Mr

Na th i Mthethwa deposed  to  an  a f f i dav i t  i n  a  c i v i l  ma t te r  say ing  tha t  the

shoo t ing  by  Ka to  Manor  was jus t i f i ab le  and  i t  was  lawfu l  and

reasonab le  and  he  was a t  pa ins  to exp la in ,  on  the  one  hand he  says

. . . ( i n te rvenes) .

CHAIRPERSON: The  shoot i ng  was  jus t i f i ab le  and  the  o ther  hand  he

says  he  was  conce rned  abou t . . . ( in te rvenes) .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That ’s  why  I  go t

invo l ved  bu t  we a lso  po in ted  ou t  to  h im then tha t  he ’s  tak ing  up  a

d i f fe ren t  pos i t i on  tha t  he  had  taken  up i n  the  Mar ikana mat te r  where  he

tes t i f i ed  say ing  tha t  h is  unde rs tand ing  o f  the  ro le  o f  the  Min i s te r  i s  to

dea l  w i th  ma t te rs  o f  po l i cy  and  we  po in ted  ou t  to  h im – and  tha t ’s  my

unders tand ing  as  we l l  Cha i r  bu t  we  po in ted  ou t  to  h im tha t  the re  was  a

d iscrepancy  in  how he  app roached  these two  mat te rs .   In  the  Ka to

Manor  case he  sough t  to  ge t  invo l ved  in  opera t iona l  ma t te rs .   He

obv ious ly  den ied  tha t  he  had  go t ten  invo lved i n  the  ope ra t iona l  ma t te rs

bu t  my  in te rp re ta t ion  o f  the  minu tes  i s  tha t  he  had me t  w i th  p rosecu to rs20

and  demanded tha t  we  be  a r res ted  and  tha t  was  as  ear l y  as  8 t h o f

March  2012  bare l y  be fore  any  s ta tements  had  been  taken Cha i r.

CHAIRPERSON: One wou ld  have  expec ted  tha t  i f  the Min i s te r  o f

Po l i ce  had  any  conce rn  tha t  the  Na t iona l  Prosecut i ng  Au thor i ty  was  no t

ac t ing  d i l i gen t l y  in  rega rd  to  the  prosecut ion  o f  any  par t i cu la r  peop le
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tha t  maybe the  po l i ce  had  pu t  toge ther  enough  ev idence  fo r,  one  wou ld

have expec ted  tha t  he  wou ld  ra i se  tha t  w i th  the  Min i s te r  o f  Jus t i ce  and

tha t  i t  wou ld  be  the  Min i s te r  o f  Jus t i ce  i f  he  though t  tha t  i t  was proper

to  ra ise  any concern  tha t  wou ld  ra i se  the  concern  w i th  the  NPA.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Indeed  Cha i r.

CHAIRPERSON: So here – and the  no tes ,  i f  they  cor rec t l y  re f lec t  the

peop le  who were  the re  or  i f  they  co r rec t l y  re f lec t – j a i f  they  cor rec t l y

re f l ec t  the  peop le  who a re  the re ,  there ’s  no  i nd i ca t ion  tha t  the  Min is te r

o f  Jus t i ce  was  a t  tha t  meet i ng .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: Not  a t  a l l  Cha i r.10

CHAIRPERSON: Yes do  you  reca l l  who the  Min is te r  o f  Jus t i ce  was  a t

tha t  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  i t  was Min is te r

Masu tha  Cha i r  a t  the  t ime.

CHAIRPERSON: Was i t  2012 – 2015 ,  what . . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 2012 ,  no  i t  wasn ’ t

Min i s te r  Masutha ,  wasn ’ t  i t . . . ( in te rvenes ) .

CHAIRPERSON: Maybe  Min is te r Radebe.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Radebe  tha t ’s  r igh t

Cha i r.20

CHAIRPERSON: Okay thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r,  i f  I  can  then  take

you  to  you r  s ta tement  wh ich  i s  in  Bund le Z(A) we  a re  now,  e f fec t i ve l y

dea l i ng  w i th  you r  pa rag raph  re fe rences  f rom 77  and  78  on  page  24  o f

you r  s ta temen t .   Genera l  Booysen  you have made var i ous re fe rences to
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other  perce i ved  in te r fe rences  by  Min i s te r  Mthethwa,  i f  I  can  take  you  to

page 146 wh ich  i s  Annexure  JWB13 .

CHAIRPERSON: Excuse  me ,  wha t  page  i s  i t?

ADV VERUSCHKA S EPTEMBER: 147  so r ry.

CHAIRPERSON: Yes.

ADV VERUSCHKA S EPTEMBER: Genera l  Booysen can you  ident i f y

th i s  documen t  p lease?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  a  le t te r

wr i t ten  by Advocate ,  I  th i nk  i t  was, Maema a t  the  t ime ,  i t ’s  addressed to

IPID,  Mr  Angus  and  to  the  person  who  was  l ead ing  the  Ka to  Manor10

i nves t iga t i on  Genera l  Mabu la  and  i t ’ s  f rom the  o f f i ce  o f  the  D i rec to r  o f

Pub l i c  Prosecut i ons,  South  Gauteng.

ADV VERUSCHKA S EPTEMBER: Thank  you  and  what  i s  you r

observa t ions  in  re la t i on  to  th i s  le t te r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’s  ev iden t

f rom th is  l e t te r,  i t ’s  a  reques t  to  have  a  fu r ther  i n te rv iew  wi th  one – wel l

the  so -ca l led  key w i tness,  Co lone l  Ra jen  A iyer  and  in  paragraph 2 i t

s ta tes ,

“The  p lan  i s  tha t  we  a lso  consu l t  S i komboso Nd lov u the

gen t leman  f rom the  C iv i l i an  Secre tar i a t  i n  the  Min is te r ’s20

off i ce  who  was  i n t ro duced  to  us  by  Co lone l  A i ye r  on

Fr iday  the  5 t h o f  Oc tobe r.   I t  appeared  f rom wha t

S ikomboso Nd lovu was te l l i ng  us  tha t  he  has a  lo t  o f

background in fo rma t ion  o r  poss ib le  c lues to  un lock

some c ruc ia l  in fo rmat ion  tha t  we  w i l l  requ i re  go ing
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ahead  w i th  the  case ” .

Cha i r  I  j us t  f i nd  i t  a  b i t  cu r ios  tha t  a  person  f rom the  Min is te r ’s

o f f i ce  ge ts  invo l ved  in  an  i nvest i ga t ion  a t  th i s  leve l  un less ,  o f  cou rse

he was a  compe ten t  w i tness  in  th i s  mat te r  wh ich  he ’s  no t .   So  my

conc lus ion  he re  Cha i r  i s – and  tha t ’s  why  I ’ ve  added th is  to  my

sta tement ,  I ’ ve  a l ready  imputed  tha t  the  Min i s te r  h imse l f  had  been

invo l ved w i th  p rosecutors  wh i ch  was  wrong bu t  he re  someone  f rom h i s

o f f i ce – f rom the  C iv i l i an  Secre ta r ia t  a l so  now somehow gets  invo l ved

wi th  the  w i tness,  Mr  A iye r, wh ich  we  now know was  a  d i smal  w i tness.

CHAIRPERSON: So you ’ re  l i nk ing  i t  w i th  what  you  sa id  ear l ie r  on ,10

namely  what  was  the  Min i s te r  o f  Po l i ce  do ing  hav ing  a  meet ing  w i th

prosecu to rs ,  one .   Two ,  wha t  i s  somebody  f rom the  Min i s te r ’s  o f f i ce

hav ing  to – wha t  does he  have to  do  w i th  these ma t te r,  tha t ’s  wha t  you

are  ra is i ng .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  wha t  I ’m

say ing  Cha i r.

CHAIRPERSON: Ja , thank  you .

ADV VERUSCHKA S EPTEMBER: Thank  you Cha i r.   I f  I  can  then take

you  to  the  next . . . ( i n te rven es ) .

CHAIRPERSON: Sorry  you d id  te l l  us – you  say  th is  le t te r,  the  copy20

we have  a t  page 147 doesn ’ t  show the  au thor  bu t  you d id  say  i t  was  the

DPP fo r  Sou thern  Gauteng?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  on  the  or i g ina l

– no t  the  o r ig ina l ,  the  copy  tha t  I  have I  th ink Advoca te Chauke s igned

the l e t te r  bu t  i f  Cha i r  wou ld  look  a t  the  top  i t  says  w i th  enqu i r ies ,  G S
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Maema,  tha t ’s Advocate Maema so i f  they  fo l l owed the  same p rocedure

tha t  we do  in  SAPS the  pe rson  d ra f t s  the  le t te r,  h is  name is  in  the top

le f t  under  enqu i r ies  and  i t ’s  s igned  o f f  by  the Head  o f  the o ff i ce .

CHAIRPERSON: Oh but  th i s  one  was s igned  by  who?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I f  my memory  serves

me co r rec t l y  i t  was Advocate Chauke  Cha i r.

CHAIRPERSON: Chauke j a okay thank  you .

ADV VERUSCHKA S EPTEMBER: In  con t inuance  o f  you r  ev idence

concern ing  you r  unders tand ing  o f  Min i s te r  Mthe thwa’s  invo l vemen t  I

ask  you to  go  to  page  149 wh ich  i s  Annexu re  JWB14  o f  the  same10

Bund le  Exh ib i t Z(A) .

CHAIRPERSON: Yes.

ADVOCATE VERUS HKA SEPTEMBER: There  appears  in  the  midd le  o f

the  page  an e-mai l and  I  sha l l  read  f rom Advoca te  KMA Chauke sen t  12

June  2012  05 :14  pm to  Cyr i l  S Mlo tshwa ,  CC Toko ,  J  Ma jokwen i ,

Pa lessa  NP Matse ,  Se l l o Maema,  Raymon  R  Ma tengwa  the  sub jec t  i s

Re : Ind i c tmen t  Ca to  Manor.   Wha t  i s  your  observa t ion  in  re la t i on  to  th i s

par t i cu la r e-mai l?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  th i s  i s  c lea r ly  a

communica t ion  be tween  Advoca te  S imph iwe  Mlo tshwa  and  Cha i r  I  j us t20

wan t  to  say  someth ing  about  Advocate  S imph iwe Mlo tshwa no t  to

con fuse mat te rs .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : There  i s  anothe r

Advoca te  Mlo tshwa  he i s  JJ  Mlo tshwa .
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CHAIRPERSON :   Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : From Gauteng.

CHAIRPERSON :   Oh.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So th is  Mlo tshwa  here

tha t  i s  Advoca te  S imph iwe Mlo tshwa who rece ived th is e-mai l f rom

Advoca te  Chauke .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  th ink  tha t  was

pursuan t  to  the  conversa t ions they had  abou t  the  s ign ing  o f  documen ts

which Advoca te  S imph iwe Mlo tshwa  seems to  have been  re luc tan t  to10

do .

CHAIRPERSON :   Oh the  KZN ac t ing  DPP a t  the  t ime?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  r i gh t  Cha i r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  the re  were  a lso

other  i ssu es  tha t  they expected  h im to  do .   But  Cha i r  the  second to  las t

paragraph  Advoca te  Chauke wr i tes :

“Ano ther  i ssue  o f  concern  to  me  i s  the  de lay  in  you

issu ing  the  i ns t ruc t i on  o f  the  reopen ing  o f  the  inques t

in  v iew  o f  the  fac t  tha t  you  have  been  reques ted  to s ign20

the  ind ic tmen t  wh i ch  must  be  preceded  by  your

dec i s ion  to  reopen the  inques t . ”

And then  the  fo l l ow ing  sentence  is  the  one I  wan t  to  po in t  ou t

Cha i r.

“ I f  th is  makes  you  uncomfor tab le  p lease ind ica te  so
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tha t  I  may urgen t l y  take  the  ma t te r  up  w i th  the  a c t i ng

NDPP which  was  Advoca te  J iba  a t  the  t ime  as  we l l  as

the  Min is te r. ”

Now he does  no t  say  there  wh ich  Min i s te r  i t  i s  Cha i r.   I t  cou ld

be  any  Min i s te r  bu t …( in te rvenes) .

CHAIRPERSON :   Wel l  when I  read th i s  I  w ro te  on  the  s ide  wh ich

Min i s te r  i s  th i s?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Wel l  Cha i r  my – the

on ly  in fe rence  tha t  I  can  d raw g i ven the  h is to ry  o f  Min i s te r  Mte twa ’s

invo l vemen t  h i s  o f f i cers  invo lvemen t  the  on ly  in fe rence  tha t  I  can  come10

to  tha t  i t – he was re fe r r ing  to  the  Min i s te r  Mte twa .   That  d oes no t

necessar i l y  imp l i ca te  Min i s te r  Mte twa  but  the  ques t ion  tha t  I  wou ld

pose i s  why wou ld  Chauke  have the  l i ber ty  to  say  we l l  he  wan ts  to  take

i t  up  w i th  the  Min is te r?

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  wou ld  have

been i napprop r ia te .

CHAIRPERSON :   We l l  the  meet i ng  to  wh i ch  you  re fe r red  to  ea r l ie r  and

in  respect  o f  wh ich  you have produced a  typed ve rs ion  o f  cer ta in  no tes ,

handwr i t ten  no tes , i nd ica te  tha t  tha t  meet ing  in  wh i ch  the  M in is te r  i s20

sa id  to  have  a t tended w i th  among  o ther  pub l i c  p rosecu tors  o r  ND – NPA

peop le  was  on  the  8 t h o f March  2012?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  so  Cha i r.

CHAIRPERSON :   And  th is  le t te r  o r e -mai l i s  da ted  12  June 2012?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : A few  months l a te r –
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th ree  mon ths l a te r  Cha i r.

CHAIRPERSON : Ja . Yes .   Okay  thank you.

ADVOCATE VERUS HKA SEPTEMBER : Thank you.   And then  i t  i s  the

las t  pa r t  to  the  Mokgoro  Repor t .

CHAIRPERSON :   I  am sor ry  I  th ink  tha t  l as t  pa rag raph  may  be

impor tan t .  Mr  Chauke says  to – o r  Advocate  Chauke  says  to  Advoca te

Mlo tshwa  in  the  las t  paragraph:

“ I  do  no t  want  to  s tep  on  your  toes  I  was  in fo rmed  tha t

you  agreed  and ar ranged  w i th  the  ANDPP for  somebody

and  then  I  do  no t  see  ou ts ide  to  do  the  prosecu t ion  o f10

th i s  ma t te r.   I f  you  have  now a  cha nge o f  hear t  p l ease

ind ica te  so  tha t  we  may  reso lve  i t  as  soon  as  poss ib le . ”

I t  re fe rs  to  a  poss ib le  wha t  b r i ng ing  i n  o f  ou ts ide  peop le?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I t  does  Cha i r.

CHAIRPERSON :   Yes .   Okay  thank  you .

ADVOCATE VERUSHKA SEPTEMBER : Thank  you  Cha i r.   I f  we  may

then  jus t  tu rn  to  aga in  Exh ib i t  Z (G) wh ich  i s  the  Mokgoro  Repor t  and

aga in  w i thou t  de t rac t ing  f rom the  de ta i l  o f  Mos ing ’s  vers ion  as  recorded

f rom page 127 and on .   The  repor t  then  dea ls  w i th  the  eva lua t ion  o f

racke teer i ng  case l aw a t  page 130.   In  pa r t i cu la r  a t  page  135 i t  ta l ks  to20

the  Booysen  case.   And  jus t  to  h igh l igh t  J i ba ’s  ev idence  on  Booysen .

CHAIRPERSON :   A re  you  back  on  the  Mokgoro  Repor t?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay.   And  wha t  page?

ADVOCATE VERUS HKA SEPTEMBER : So Cha i r  w i l l  r eca l l  tha t



02 MAY 2019 – DAY 87

Page 190 of 259

Mosing ’s  vers ion – jus t  missed  i t  now.   Mos ing ’s  vers ion  w i thou t  de

…( in te rvenes) .

CHAIRPERSON :   Okay  I  have  go t  i t .   127 hey?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER: And wi thout  de t rac t i ng  f rom the

par t i cu la r i t y  o f  de ta i l  i n  here  the  repo r t  con t inues  to  dea l  w i th  the

eva lua t ion  o f  racketeer ing  case  law  on  page  130.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBE R : And  in  par t i cu la r  dea l s  w i th  the10

Booysen case on  page 135 .

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : To h igh l igh t  to  you  Cha i r  a t

page 138 J iba ’s  ev idence  on  Booysen i s  recorded  a t  paragraph 430  to

453 .   And e f fec t i ve l y  th i s  sect i on  i n  re la t ion  to  the  Booysen case as

cons idered  by  the Inqu i r y ends  a t  page  143 .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : The on ly  o ther  re fe rence to  the

Booysen  case  or  the  pe r t i nent  sec t ions  then  i s  a t  page  311  o f  the

repor t .20

CHAIRPERSON :   Do  you  know whe the r  Mos ing  i s  the  one  who  made  the

handwr i t ten  no te s  i s  i t  no t?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Do  you  know whe ther  the  i ssue  o f  those  no tes  and

wha t  they  mean  and  who  was  p resen t  a t  tha t  meet i ng  i s  covered  i n
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anyway  in  the  repor t?   I  was t r y ing  to  see  whe ther  tha t  i s  cove red .

ADVOCATE VERUSHKA SEPTEMBER : I f  you  cou ld  jus t – there  i s

cer ta in ly  re fe rence  to  the  no tes  to  the  mee t ing  Cha i r.

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : And  tha t  re fe rence i s  a t  page

128 .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Paragraph  396  and  397.

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : But  as  to  the  no tes  in  i tse l f  I  do10

no t  spec i f i ca l l y  reca l l  ment i on  made  o f  such no tes .

CHAIRPERSON :   We l l  I  see  tha t  in  parag raph 397  o f  the  repo r t  i t  says

no tab l y  Mos ing  does  no t  s ta te  tha t my and  o the r  p rosecu tors  f rom

ou ts ide  o f  KZN were  a l so  a t  the  mee t ing  and  had  a l ready  been tasked

wi th  p rosecut i ng  the  ma t te r.   Yes okay  con t inue .

ADVOCATE VE RUS HKA SEPTEMBER : Thank  you .   As  a l luded  to

ear l i e r  a t  paragraph – so r ry  a t  page 311 o f  the  repor t  the ev idence

re la ted  to  the  cases are  then  eva lua ted  and the  Booysen prosecu t i on  i s

spec i f i ca l l y  dea l t  w i th  unde r  paragraph  6 .1 .5 .1  runn ing  f rom paragraph

1068 un t i l  1078  on page  313 .20

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Reference i s  a l so  a l lude d  to

Booysen in  page  327  and a l though i t  re la tes  to  o ther  ev idence  as  such

under  7 .1 – paragraph – sor ry  paragraph j a 7 . – or  c l ause  7 .1  J i ba

re ference  is  made  spec i f i ca l l y  a t  pa ragraph 1127.2  where  i t  reads :
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“Wi th  regards to  the  Booysen  p rosecu t ion  the  ev idence

es tab l i shes tha t  she  a l l owed  and  in  fac t  enab led  the

independence o f  the  NPA to  be  compr i sed . ”

A t  parag raph  1127 .3  i t  reads:

“Fur thermore  in  the  Booysen  ma t te r  desp i te  in i t ia t ing

the  p rosecu t ion  she d id  no t  consu l t  w i th  the  DPP whose

approva l  was  requ i red  and  when  a  d i spu te  ensued

be tween  Mlo tshwa  and  Chauke  she  re fused to  ge t

invo l ved and ass i s t  i n  reso lv i ng  the  i ssue .   Th i s  re f lec ts

a  lack  o f  l eadersh ip . ”10

Sa fe  to  s ta te  tha t  the  recommenda t ion  wh ich  i s  be ing  made  on

paragraph – on  page  335  has  s ince been  imp lemented  Cha i r  wh ich  i s

pub l i c  knowledge .

CHAIRPERSON : Ja .

ADVOCATE VERUSHKA SEPTEMBER : Those are  the  pe r t i nent

sect i ons o f  th is  repo r t  wh i ch  dea ls  w i th  Booysen.   I  do  w ish  to  however

d i rec t  your  a t ten t ion  to  page  345 .

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBE R : I t  i s  an  annexure  o f  the  repo r t

Cha i r  and i t  i s  qu i te  a  de ta i led  ch rono logy  o f  even ts .20

CHAIRPERSON : H ’mm.

ADVOCATE VE RUS HKA SEPTEMBER : For  the  record  i n  these

proceed ings  the re  are  cer ta in ly  da tes  and  even ts  wh ich  a re  i n fo rmed by

th i s  w i tness ’ ev idence tha t  I  be l ieve  needs  to  be  read i n to  the  reco rd

and  w i th  your  leave  i f  I  may  I  w i l l  do  so?
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CHAIRPERSON :   What  do  you want  to  do?

ADVOCATE VERUS HKA SEPTEMBER : Jus t  read ce r ta in  da tes  and

even ts  in to  the  record  wh ich  i s …( in te rvenes ) .

CHAIRPERSON : Ja tha t  i s  f i ne j a . Okay.   The  impor tan t  ones.

ADVOCATE VERUS HKA SEPTEMBER : Impor tan t  to – or  no t  jus t

impor tan t  bu t  i t  i s  ac tua l l y  in fo rmed by  the  ev idence  o f  th is  w i tness.

CHAIRPERSON : Ja tha t  i s  f i ne .

ADVOCATE VERUSHKA SEPTEMBER : Okay.   I f  I  cou ld  then s ta r t  on

page 345.

“23  December  1998  J iba ’s  app l i ca t i on  to  be  admi t ted  as10

an  a t to rney  s t ruck  f rom the  ro le . 6  Augus t  2000  J iba

appo in ted  as  DDPP. ”

Page  346 .

“29  November  2007  Dec i s ion  to  p rosecu te  Zuma i s

taken  by  Mpshe  and  McCar thy. 12  December  2007  J iba

suspended  f rom NPA. 28  December  2007  Ind i c tmen t  i s

served on  Zuma. June 2008  Zuma launches  app l i ca t i on

to  rev iew  and  se t  as ide  the  dec i s ion  to  p rosecute  h im. ”

Next  page 347 .

“12  Sep tember  2008  N icho lson  J , be ing  Jus t i ce20

Nicho lson , hands down j udgmen t  i n  favou r  o r  Zuma. 12

January  2009  SCA ove r tu rns  Judge  N icho l son ’s

dec i s ion  to  rev iew  the  dec i s ion  prosecu te  Zuma. 10

February  2009 Zuma’s  lega l  represen ta t i ves  prov ide

rep resen ta t i ons  to  NPA. 3  March  2009  Prosecu t ion
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team cons idered  Zuma’s  rep resenta t i ons . ”

Next  page 348 .

“1  Apr i l  2009 Mpshe …( in tervenes) . ”

CHAIRPERSON :   Why  wou ld  Mr  Zuma’s  l ega l  rep resen ta t i ons  when

they  were  made  be  re levan t  fo r  purposes  o f  th is  w i tness ’  ev idence?

ADVOCATE VERUS HKA SEPTEMBER : Because  the  w i tness – th is

par t i cu la r  w i tness  ce r ta in ly  a l l udes  to  cer ta in  a l l egat i ons i n  re la t ion  to

Pres iden t  Jacob  Zuma – fo rmer  Pres ident  Jacob Zuma.

CHAIRPERSON : Ja bu t  I  am say ing – I  am ask ing  why  i s  the  ques t ion

of  when  he – Mr  Zuma’s  lawyers  made  rep resen ta t ion  to  the NPA abou t10

h is  case – Mr  Zuma’s  case wou ld  be  re levan t  to  Majo r  Genera l

Booysen ’s  ev idence?   I s  there  any th ing  I  am miss ing?

ADVOCATE VERUS HKA SEPTEMBER : Chai r  th i s  par t i cu la r  w i tness

makes  a  submiss ion  and  tha t  submiss ion  re la tes  to  the  prosecu to r ia l

sys tem.   I  am happy to  dea l  w i th  tha t …( in te rvenes ) .

CHAIRPERSON : Ja bu t  I  d id  no t  unders tand  any th ing  tha t  you sa id  so

far to be – to  the  e f fec t  tha t  h is  p rosecu t i on  may have  been connec ted

wi th  the  prosecu t ion  or  non -prosecu t ion  o f  Mr  Zuma.   My unders tand in g

was tha t  h i s  p rosecu t ion  was  conce rned  w i th  the  inves t iga t i ons  tha t  he

or  h i s  team were  invo l ved  in  re la t ing  to  Mr  Panday,  Co lone l  Madhoe20

and  the  Prov inc ia l  Commiss ione r  o f  SARS.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p l eases  Cha i r.

CHAIRPERSON :   That  does no t  seem to  me to  be  connec ted  in  any

way.

ADVOCATE VERUSHKA SEPTEMBER : As i t  p leases  Cha i r.   I  am happy
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to  then exc lude  such  por t ions  and  dea l  w i th  the  res t  o f  them i f  I  may?

CHAIRPERSON : H ’mm.

ADVOCATE VERUS HKA SEPTEMBER : “11  June 2009  wh ich  i s

on  page  348 J iba  re fe rs  suspens ion  to  Labour  Cour t

invok ing  the  Pro tec ted  D isc losu res  Ac t . ”

Next  page 349 .

“4  September  2009  and  8  September  2009 . Mogwebe

and  J iba  s ign  se t t lemen t  agreements  w i th  NPA. 9

September  2009  J iba …( in te rvenes) . ”

CHAIRPERSON :   On  re f l ec t ion  Ms  Sep tember – on  re f lec t ion  i t  does10

no t  appear  to  me tha t  the re  i s  much purpose to  be  served i n  jus t

read ing  those da tes  because  we  have  go t  them here .

ADVOCATE VERUSHKA SEPTEMBE R : Okay  no t  a  p rob lem Cha i r.   I t  i s

then  p laced  be fo re  the  DCJ and I  a m happy to  move on .

CHAIRPERSON : Ja okay.

ADVOCATE VERUSHKA SEPTEMBE R : Sorry.   I f  I  can  then  take  you

back  to  your  s ta tements .

CHAIRPERSON :   Some o f  the  da tes  migh t  be  impor tan t  to  emphas i se  i n

re la t ion  to  spec i f i c  ev idence  by  the  w i tness .   So  i f  there  i s  spec i f i c

ev idence by  the  w i tness in  re la t i on  to  a  spec i f i c  inc iden t  then you  go  to20

those da tes  to  i nd i ca te  the  con tex t .

ADVOCATE VERUSHKA SEPTEMBER : As i t  p leases  Cha i r.   We  are

now on  page  25 o f  your  s ta temen t  in  pa r t i cu la r  paragraph  83 .

As  i t  p lease s Cha i r.   We  a re  now on page  25  o f  your  s ta temen t  in

par t i cu la r  pa rag raph  83 .
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CHAIRPERSON :   What  page  d id  you  say?

ADVOCATE VERUSHKA SEPTEMBER : Page  25.

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : And i t  i s  Exh ib i t  Z (A ) .   I f  I  can

ask  fo r  the  fo l l ow ing  s l ide  to  be  shown  and tha t  i s  s l ide  3 – so r ry  s l ide

4 ,  excuse  me .

CHAIRPERSON :   Is  tha t  a  s l ide  we  have no t  seen be fo re?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   We  have  no t  seen?

ADVOCATE VERUSHKA SEPTEMBER : No we  have no t  seen  i t  as ye t .10

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : I f  we cou ld – Cha i r  you  cou ld

f ind  a  copy  o f  tha t  s l i de  in  Exh ib i t  Z (D) .

CHAIRPERSON :   Z (D )?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   Ok ay.   I s  the  po in t  to  be  made – is  the  s l i de  qu i te

impor tan t  fo r  the  po in t  to  be  made – to  be  shown?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Okay.   Thank  you .   Wha t  page  a t  Exh ib i t  Z (D ) .

ADVOCATE VERUSHKA SEPTEMBER : I t  i s  Z (D) page  4 .20

CHAIRPERSON :   Okay.   Yes  thank you .

ADVOCATE VERUS HKA SEPTEMBER : So i f  we cou ld  look a t  Z (D)

page 4  wh i l e  they – the  w i tness then  addresses h i s  ev idence  f rom page

83  in  h i s  s ta temen t .

CHAIRPERSON : H ’mm.
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ADVOCATE VERUS HKA SEPTEMBER : Okay.   The nex t  theme o f  you r

ev idence  Genera l  Booysen  is  tha t  you  address  prosecuto rs  and

ind iv i dua l  p rosecu tors  w i th in  the  sys tem.

CHAIRPERSON :   I  am sor ry.

ADVOCATE VE RUSHKA SEPTEMBE R : Or  those  who  had

…( in tervenes) .

CHAIRPERSON :   Jus t  repea t  tha t  I  d i d  no t  hea r.   Jus t  repeat  tha t .

ADVOCATE VERUSHKA SEPTEMBER : The next  theme.

CHAIRPERSON :   The  nex t  theme j a i s?

ADVOCATE VERUSHKA SEPTEMBER : Of  Genera l  Booysen ’s  ev idence10

i s  tha t  he  now addresses  prosecu tors – ind iv i dua l  p rosecu tors  w i th in

the  sys tem in  the  contex t  o f  the  inves t iga t ions – the  four  inves t iga t i ons

tha t  he  has  g i ven  ev iden ce  to .

CHAIRPERSON :   Okay  he  w i l l  g i ve  ev idence  abou t  cer ta in  p rosecutors

now?  Okay.

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Genera l  Booysen  the  s l ide

be fore  you , i s  a  combina t ion  o f  fou r  in te r l ink ing  c i rc l es  and  one  c i rc l e

is  marked per i phery.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  cor rec t  Cha i r.

ADVOCATE VE RUS HKA SEPTEMBE R : Can  you  p lease  exp la in  wha t

th i s  s l ide  represen ts?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  i n  my  s ta temen t

I  t r i ed  to  a r t i cu la te  wha t  i s  i n …( in te rvenes) .
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CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  th is  d iag ram.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : There  were  a  number

o f  inves t iga t ions .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The Panday

inves t iga t i on .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  I  have  tes t i f i ed10

about .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The  Amigo  case  wh ich

I  have  tes t i f i ed  abou t .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN W ESSEL BOOYSEN : The  Cato  Manor

inves t iga t i on  wh ich  re la tes  to  the  invest i ga t ion  aga ins t  myse l f  and  Ca to

Manor.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And then a lso  the20

l oo t i ng  o f  the  Secre t  Se rv i ces  accoun t  case.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The po in t  I  am mak ing

here  Cha i r  i s  tha t  i nvar i ab l y  i n  a l l  these  cases the  same prosecu to rs

appear  as  p rosecu to rs .
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CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : For  the  s ta te .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN W ESSEL BOOYSEN : Wel l  i n  the  Panday

inves t iga t i ons ce r ta in  p rosecu to rs – le t  me  s ta r t  w i th  the  Ca to  Manor

one  Cha i r.   The prosecu to rs  tha t  I  have  men t ioned under  Cato  Manor

a lso  f igure  i n  the  w i thdrawal  o f  charges  in  the  Panday  ma t te r  and  the

Amigos  case . A lso  i nc luded  in  my  s ta temen t  Cha i r  wh ich  i s  no t  pa r t  o f

th i s  d iagram is  tha t  i n  o the r  cases  tha t  I  have  knowledge  o f  such  as  the

so ca l l ed  rend i t ion  case aga ins t  Shadrack S ib i ya  the Genera l and10

Genera l  Anwa  Dramat  wh i ch  subsequen t ly  a l so  led  to  the  suspen s ions

of  Mr  McBr ide  fo r  a  so  ca l led  second  repo r t  tha t  he  had  changed.

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : The SARS mat te r,  the

so  ca l led  rogue  un i t  o f  Mr  Johan  Van  Loggenberg .  Ivan  P i l lay  and  Mr

Prav in  Gordhan .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Inev i tab l y  the  same

prosecu to rs  a re  a lways  invo l ved  w i th  those prosecut i ons.   On  the  one

hand they  prosecu te  peop le  l i ke  myse l f .20

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Prav in  Gordhan,

Johan  Van Loggenberg ,  Anwa  Dramat ,  Shadrack  S ib i ya ,  Mr  McBr ide ,

Sesoko , Ncuba .   I  cannot  reca l l  who  the  prosecutor  aga ins t  Glynn is

Brey tenbach was .   So  you have  th i s  g roup o f  p rosecutors  a lways
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i nvo l ved i n  the  prosecu t ions  o f  peop le  tha t  a re  busy w i th  i nves t iga t i ons

of  cor rup t ion .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : In  th is – in  the  SARS

mat te r  Mr  Johan Van  Loggenberg ,  Ivan  P i l lay  and Prav in  Gordhan  tha t

has  been  we l l  documen ted  i n  the  med ia .   They  were  runn ing  a  para l le l

inves t iga t i on  i n to  some o f  the  su b jec ts  tha t  we  were  inves t iga t i ng

…( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  c r imina l  mat te rs .10

CHAIRPERSON :   Yes ,  yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : I t  i s  jus t – I  j us t  f ind  i t

very  odd  tha t  the  same prosecu to rs .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Are  a lways i nvo l ved  i n

prosecu t ing

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  wou ld  ca l l  them the

cor rup t i on  bus te rs .

CHAIRPERSON :   Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  then the  same –

some o f  the  same p rosecu tors  a re  then  invo l ved i n  the  w i thdrawal  o f

cha rges  aga ins t  peop le  tha t  we  have  been  inves t iga t ing  and  tha t

a l ready been  prosecu ted .

CHAIRPERSON : H ’mm. Wel l  you  were  re fe r r ing  to  the  fac t  tha t  you
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dea l  w i th  th i s  in  your  s ta temen t .   I  do  no t  know whe the r  you  wou ld  l i ke

to  go  to  you r  s ta temen t  and  men t i on  wh ich  p rosecu to r  was  i nvo l ved  i n

wh ich  ma t te r  and  so  on  and so  on .

ADVOCATE VERUSHKA SEPTEMBER : In  fac t  Cha i r  i f  I  may.

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : The d iag ram before  you .

CHAIRPERSON :   Yes .   I  saw  tha t  i t  does …( in te rvenes) .

ADVOCATE VERUSHKA SEPTEMBER : Presen ts …( in te rvenes) .

CHAIRPERSON :   Have  bu t  I  go t  the  impress ion  tha t  I  may  be  wrong  i t

seemed  to  have  o r  I  though t  i t  had  on l y  a  few.   I  thought  he  mig ht  be10

hav ing  more  peop le  in  mind  I  am no t  su re .   Does  he  have  a l l ?

ADVOCATE VERUSHKA SEPTEMBER : Yes Cha i r.

CHAIRPERSON :   I t  has  a l l?

ADVOCATE VERUSHKA SEPTEMBER : Yes.

CHAIRPERSON :   Oh okay.

ADVOCATE VERUS HKA SEPTEMBER : In  fac t  i t  i s  a  rep resen ta t ion  o f

…( in te rvenes) .

CHAIRPERSON :   O f  wha t  i s  in  the  s ta temen t .

ADVOCATE VERUSHKA SEPTEMBER : Al l  o f  the  prosecutors  tha t  he  i s

about  to  dea l  w i th  ind iv idua l l y.20

CHAIRPERSON :   Yes .

ADVOCATE VERUSHKA SEPTEMBER : And …(in te rvenes) .

CHAIRPERSON :   Yes .

ADVOCATE VERUS HKA SEPTEMBER : And the  scheme o f  th i s

par t i cu la r  d iag ram i s  tha t  Panday Invest i ga t ion  i s  the  b lue  c i rc l e ,
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Amigos  case  i s  the  red  c i r c le ,  Loo t ing  o f  Secre t  Se rv i ce  account  i s  the

ye l low c i r c le ,  Ca to  Manor  i s  the  green c i r c le .   Where  these c i r c les  then

in te r lace  those  wou ld  represen t  pub l i c  p rosecu to rs .

CHAIRPERSON :   Yes  I  th ink  the  po in t  tha t  Ma jo r  Genera l  Booysen  you

wan t  to  make  I  do  no t  know i f  you  are  con f ident  tha t  you have made  i t

su f f i c ien t l y  c l ea r ly  o r  maybe Ms Sep tember  was s t i l l  go ing  to  come to  i t

to  s imp ly  say i n – or  p rosecutor – so  and  so  on – so  and so  was

invo l ved i n  tha t  case ,  and tha t  case  and tha t  case th i s  i s  wha t  he  d id  i n

tha t  case .   In  tha t  o ther  case  he  was a l so  invo l ved and th is  i s  wha t

happened  i n  tha t  case.   In  tha t  o ther  case the o ther  one  was  invo l ved10

and  tha t  i s  wha t  he  d id .   I  though t  maybe  tha t  migh t  be  wha t  you

wan ted  to  say  bu t  you migh t  o r  migh t  o r  no t  fee l  tha t  you  wan t  to .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  am scared tha t

I  migh t  leave  ou t  some po in ts .

CHAIRPERSO N :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  tha t  i s

…( in te rvenes) .

CHAIRPERSON :   Do  you want  to  read  you r  s ta temen t  because  you

have . . . ( in te rvenes ) .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : I  w i l l  j us t  re fe r  to  i t20

Chai r  I  w i l l  no t  read i t .

CHAIRPERSON : Ja . Okay j us t  re fe r  to  i t  to  re f resh  you r  memory.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So Cha i r  I  have –

wha t  I  have  done  i s  I  have – I  am naming  cer ta in  p rosecu tors .

CHAIRPERSON :   Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  I  fee l  were  no t

necessary S ta te  Cap ture rs .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : But  enab led Sta te

Cap tu r ing .

CHAIRPERSON :   Yes ,  yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  then  a f te r  tha t  I

dea l  w i th  spec i f i c  ind iv idua ls  w i th in  the  Hawks.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : That  I  wou ld  say10

enab led Sta te  Cap tu re .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : And then a lso  to  a

lesser  ex ten t . . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : The SAPS

. . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Members  who enab led

Sta te  Cap tu re .20

CHAIRPERSON :   Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So Cha i r  i f  I  shou ld

s tar t . . . ( in te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : With  Advocate
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Nomgcobo  J iba .

ADVOCATE VERUS HKA SEPTEMBER : Before  we ge t  there .   I f  I  may?

At  pa ragraph – a t  page  26  o f  your  a f f idav i t  you  a l lude  to  the Pr io r i t y

Cr imes  L i t iga t ion  Un i t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : I  do  Cha i r.

ADVOCATE VERUSHKA SEPTEMBER: Can – there  i s  a l ready  been

ev idence  p laced be fore th is  Commiss ion in  re la t i on  to  tha t  th rough

ano ther  w i tness  bu t  can  I  ask  you  to  j us t  c l a r i fy  and  exp la in  wha t  you

mean  by  h igh l igh t i ng  th i s  pa r t i cu la r  un i t?

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  the  PCLU,10

Pr io r i ty  Cr imes  L i t iga t i on  Un i t , was  crea ted  by  Pres iden t ia l

Proc lamat ion  20 – on  the  23 r d o f March  2003 .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Now the i r  focus

shou ld  be  genoc ide ,  c r imes  aga ins t  humani ty,  Fo re ign  Mi l i ta ry

Ass i s tance  Ac t ,  In te l l i gence  Serv ices  Act  and In te rna t iona l  Ter ror i sm.

The  po in t  I  want  to  make  here  i s  tha t  I  f i nd  i t  ve ry  s t range  tha t  some o f

the  prosecu tors  f rom th is – f rom the  PCLU wou ld  invo l ve  themse lves

wi th  i nves t iga t i ons  aga ins t  the  l i kes of  McBr ide ,  D ramat ,  Shadrack

Sib i ya  fo r  cases I  w i l l  no t  say  tha t  a re  no t  se r ious  bu t  they  a re20

re la t i ve ly  much l ess  ser i ous than the  th ings tha t  they shou ld  be  dea l ing

wi th .   Such …( in tervenes ) .

CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : For ins tance they

wou ld  prosecu te  cer ta in  peop le  tha t  I  have  now men t ioned  fo r  f raud.
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Tha t  does  no t  fa l l  i n to  the  remi t  o f  what  they  shou ld  be  do ing  in  the

f i r s t  p l ace .

CHAIRPERSON :   Yes,  yes . Ja you – the  po in t – pa r t  o f  the  po in t  you

are  mak ing  i s  they we re  crea ted  fo r  pu rposes  o f  dea l i ng  w i th  very

ser i ous  ma t te rs  wh i ch  fa l l  w i th i n  a  ce r ta in  ca tegory.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Yes.

CHAIRPERSON :   You know genoc ide  you ment i oned  and you ment i on

others  and  you  say  bu t  they  were  now invo l v ing  themse lves  i n  ma t te rs

tha t  in  te rms o f  p r io r i t y  you  wou ld  no t  expect  them to  be  rea l l y

invo l v ing  themse lves in .   Tha t  i s  the  po in t  you  make?10

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Abso lu te l y  Cha i r  and  I

w i l l  r e fe r  to  th is  la te r  on  aga in  when  I  ta l k  abou t  Law En for cemen t .

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Wi th in  the  Hawks you

have  and I  w i l l  dea l  w i th  tha t  la te r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : You  have c r imes

aga ins t  the  s ta te . . . ( i n te rvenes ) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Of whom Br igad ier20

Ncaba  i s  the  head . . . ( in te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Also  invo l v ing

themse lves .

CHAIRPERSON :   Yes .
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MAJOR GE NERAL JOHAN WESSEL BOOYSEN : With  these  I  wou ld – I

w i l l  no t  ca l l  them menia l  i nves t iga t ions .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  much  less  se r ious

inves t iga t i ons.

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Chai r  I  j us t  wan t  to

po in t  ou t  th i s  s ta temen t  o f  mine  I  deposed to  l as t  yea r  November

a l ready.

CHAIRPERSON :   Yes .10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Wel l  I  compi l ed  in  las t

yea r  November  a l ready.

CHAIRPERSON :   Yes .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : And i n  th is  s ta temen t

o f  mine  I  men t i on  tha t  those  prosecu tors  shou ld  be  dea l i ng  w i th  cases

and  tha t  i s  be fo re  I  hea rd  the  ev idence  o f  Mr  Ag r izz i .   I  d id  no t  even

know who Mr  Agr izz i  was .   And here  in  my s ta tement  I  sa id  tha t  they

shou ld  be – shou ld  have  been  dea l ing  w i th  mat te rs  such  as  Bosasa,

S ta te  Cap tu re s . . . ( in te rvenes ) .

CHAIRPERSON :   Yes .20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : The Gup ta ’s ,  S te inhof f

. . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Al l  those  cases  wh ich

ser i ous ly  a f fec ted  the  economy o f  the  count ry.
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CHAIRPERSON : H ’mm.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : But  ye t  they  choose to

invo l ve  themse lves  w i th  inves t iga t i ons aga ins t  peop le  tha t  a re

inves t iga t i ng  cor rup t ion .   No t  a l l  o f  them a re  f rom the  PCLU Cha i r

. . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Some o f  them

. . . ( i n te rvenes) .

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And – bu t  they  work10

c lose l y  toge ther  w i th  the  prosecu tors  tha t  I  w i l l  address . . . ( in te rvenes) .

CHAIRPERSON :   Tha t  you  men t ion  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : In  my  s ta temen t .

CHAIRPERSON :   Okay.

ADVOCATE VERUS HKA SEPTEMBER : I f  I  can  then take  you  to  page

27  o f  your  a f f i dav i t  and  to  pa rag raph  89  i n  par t i cu la r.

CHAIRPERSON :   Pa ragraph?

ADVOCATE VERUSHKA SEPTEMBER : So page 27  paragraph 89 .

CHAIRPERSON :   59  or  89?

ADVOCATE VERUSHKA SEPTEMBER : 89  Cha i r.20

CHAIRPERSON :   Page 27?

ADVOCATE VE RUSHKA SEPTEMBE R : Page  27  o f  Exh ib i t  Z (A) wh ich

is  the  a f f idav i t .

CHAIRPERSON :   Oh  okay.   I  know we  have  to  jugg le  w i th  a l l  o f  these

. . . ( i n te rvenes) .
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ADVOCATE VERUS HKA SEPTEMBER : So we w i l l wo rk  th rough  the

aff i dav i t  now.

CHAIRPERSON :   Wi th  these th ree  l ever  a rch  f i l es  he re .   Z (A)?

ADVOCATE VE RUS HKA SEPTEMBE R : Z(A) the  s ta temen t  o r  a f f i dav i t

ra the r.

CHAIRPERSON :   And  wha t  i s  the  page – 27?

ADVOCATE VERUSHKA SEPTEMBER : Page  27.

CHAIRPERSON : Okay.   Yes .

ADVOCATE VERUSHKA SEPTEMBER : Paragraph  89.

CHAIRPERSON: Maybe  be fore  you proceed  we are  a t  e i ther 15 :59 or10

16 :00 . Normal ly  we  wou ld  s top  a t 16 :00 bu t  i f  you  are  no t  too  t i red

Major  Genera l Booysen  I  am qu i te  happy  tha t  we  con t inue  maybe  fo r

ano ther  hour  to  t r y  and  cover  more  ground.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  am good  w i th  tha t

Cha i r.

CHAIRPERSON: I s  tha t  f ine  w i th  you?

ADV VERUSCHKA S EPTEMBER: As i t  p l eases Cha i r.

CHAIRPERSON: Okay.   Thank  you .   Le t  us  p roceed then .

ADV VERUSCHKA S EPTEMBER: At  paragraph  89 i f  you  make a

cer ta in  asser t i on  in  re la t ion  to  you r  v iew  based  on  you r  exper i ence20

wi th in  the  po l i ce  p lease  exp la in  your  v iew to  the  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  in  th i s

paragraph  I  make  the  asser t ion  th a t  these  p rosecu to rs  tha t  I  am

men t ion ing  in  my  s ta temen t  ac ted  a t  the  behes t  o f  Advocate J iba .

CHAIRPERSON: Huh-uh.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who was do ing  the

b idd ing  o f  the  then S ta te  Pres iden t  Mr Jacob Zuma and a lso

Richard Mdlu l i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When I  consu l ted  w i th

Advoca te September  yesterday she  sa id  to  me i t  i s  a  w i ld  s ta temen t  to

make .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And I  have to  a t  leas t

subs tan t i a te  tha t .10

CHAIRPERSO N: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And Cha i r  I  wou ld  l i ke

to . . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  do i t  i n  the

fo l low ing  way.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  j us t  men t i on  a  few

th ings.   Ove r  and  above what  t ransp i red  and  evo l ved  ove r  the  l as t

coup le  o f  years  the  inescapab le  conc lus ion – tha t  i s  the  inescapab le20

conc lus ion  tha t  I  come to – bu t  I  wou ld  l i ke  jus t  to  po in t  ou t  a  few

th ings.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When Advoca te J iba

ar res ted – was  pa r t  o f  the  team who ar res ted  Advocate Gerr i e Ne l
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dur ing  th is  Jack ie Se leb i  t r i a l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Subsequen t .

CHAIRPERSON: I  guess  you  mean  au thor ised  the  a r res t  o r  I  d o  no t

know i f  she  wou ld  have  au thor i sed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No,  I  th i nk  she –

be tween .

CHAIRPERSON: Because  i t  i s  the  po l i ce  who  wou ld  ar res t .   I s  i t  no t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes. Ja wel l  ra ther

no t  co inc identa l l y  the  same Genera l Mabu la  who  ar res ted  Gerr i e Ne l10

a lso  ar res ted  me .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  con junc t ion  w i th

J iba .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Af te r  Ger r i e Ne l – the

case  aga ins t  Ger r ie Ne l  was  w i thdr awn J iba  was  suspended  fo r  her  ro le

in  h i s  a r res t .

CHAIRPERSON: I  am sor ry.   I  d id  no t  hear  tha t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Af te r  Ger r i e Ne l – the20

case  aga ins t  Ger r ie Ne l  was  w i thdrawn .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Advoca te J iba  was

suspended .

CHAIRPERSON: Suspended ,  yes.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  he r  ro le  i n  the

ar res t  o f  Ger r ie Ne l .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  cha l lenged the

mat te r  i n  the  Labour  Cour t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  s t range ly  the

person  who  came to  her  a id  there  and  who  deposed  to  a  s ta temen t  in

her  favou r  was  R icha rd Mdlu l i .

CHAIRPERSON: Yes.   So  the re  was  an  a f f i dav i t  i n  her  app l i ca t ion  to10

the  Labour  Cour t  and  there  was an af f idav i t  inc luded i n  her  app l i ca t ion

tha t  had  been  deposed  to  by  Mr Mdlu l i?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know the

exac t  ex ten t  o f  the  s ta temen t  Cha i r.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where i t  was j us t  a

con f i rma tory  o r  whe ther  i t  was.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: His  own  s ta temen t  bu t

. . . ( i n te rvenes) .20

CHAIRPERSON: There  was  some?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The s ta tement  was  i n

favour  o f . . . ( in te rvenes) .

CHAIRPERSON: Suppor t i ng?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  J iba .
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CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Suppor t ing

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Her  app l i ca t i on .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The second  th ing

Cha i r  I  wou ld  l i ke  to  po in t  ou t  i s  on the 8 t h o f Sep tember 2010  the

husband o f  Advoca te Nomgcobo J iba – Sikhumbuzo Booker Nhants i –

whom I  be l i eve  was an  a t to rney.10

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He had  been  charged

for  the f t  o f  t rus t  money.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Was conv i c ted .   I

canno t  remember  what  the  sen tence  was .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  on the 8 t h

of Sep tember 2010 .

CHAIRPERSON: Huh-uh.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  then Pres iden t

Mr Jacob Zuma.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Expunged  h i s

conv i c t i on .
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  th i rd  po in t I

wan t  to  make  Cha i r  to  va l ida te  my  paragraph  o f  89 .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i t  was  a  l e t te r

wr i t ten  by  R icha rd Mdlu l i  to  the  then  Sta te  Pres ident .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  November 2011 .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  wh ich  he  says:10

“ In  the  even t  tha t  I  come back to  work …( in te rvenes ) . ”

Because he  had  now been suspended.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  t ime.

“ In  the  even t  tha t  I  come back to  work  I  w i l l  ass i s t  the

Pres iden t  to  succeed  nex t  yea r. ”

CHAIRPERSON: This  i s  now 2000  and?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: 2011  Cha i r.

CHAIRPERSON: And  11 .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: November 2011.20

CHAIRPERSON: Okay.   Is  tha t  a  le t te r  tha t  we have  o r?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r.

CHAIRPERSON: No.   I t  i s  no t  a  le t te r  we  have?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No.

CHAIRPERSON: But  you  know abou t  i t?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  know abo ut  i t  and

th i s  was  w ide ly  repor ted  i n  the  med ia  a t  the  t ime  Cha i r.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th i nk  th i s  was  jus t

be fore  the  Po lokwane ANC Con fe rence Cha i r.   I  am no t  too  su re .

CHAIRPERSON: No Po lokwane  i f  I  reca l l  co r rec t l y  was 2007.   2012

was Mangaung .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink  i t  was  tha t  one

Cha i r.

CHAIRPERSON: Yes ,  okay.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So Cha i r  hav ing

regard  to  wha t  the Ev idence Leader to ld  me – i t  i s  a  w i ld  s ta temen t  to

make .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  j us t  wan ted  to

men t ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those are  h igh l i gh ts

o f .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Connect i ons  tha t  I

d raw.

CHAIRPERSON: Tha t  you  are  mak ing ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  there  are  a lso

other  even ts  tha t  makes.
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CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  causes me to

come to  tha t  conc lus ion .

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  s ta r t  o f f  by

say ing  tha t  Advocate J iba  has  been  a t  the  cen t re  o f  con t roversy  a t  the

Na t iona l  P rosecu t ing  Au thor i ty  fo r  a  be t te r  par t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Of  the – o f  a  decade.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  one  she  f rus t ra ted

lobby groups  to  have  the  c r imina l  charges  aga ins t  the  Prev ious

Pres iden t  Mr Jacob Zuma . . . ( in te rvenes ) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Reins t i tu ted .   She

f rus t ra ted  them by re leas ing  the so-ca l led Spy Tapes.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They were  even tua l l y

I  th i nk – i t  even tua l l y  landed up  in  the  SCA.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where  they were

compel led  to  re lease i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She a lso  pa id .

CHAIRPERSON: So jus t  to  re f resh  one ’s  memory.   The  Spy  case – the
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Spy Tapes  case – am I  cor rec t  i n  th i nk ing  tha t  in i t ia l l y  wha t  the

Democra t i c  A l l i ance – because  I  th ink  they  a re  the ones  who  b rough t  an

app l i ca t ion  to  cour t .   Wha t  they  sough t  was  to  be  fu rn i shed w i th  those

tapes and what  you are  say ing  i s  tha t  Advoca te J iba  been Ac t ing

Na t iona l  D i rec tor  o f  Pub l i c  P rosecu t ions  a t  the  t ime  wou ld  have  been

the one to  make a  dec i s ion  whe t her  to  re lease  those tapes  o r  no t  bu t

you  say  she  re fused .   I s  tha t  wha t  you are  say ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She f rus t ra ted .

CHAIRPERSON: You  say  she f rus t ra ted  tha t  p rocess?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  cor rec t  Cha i r.10

CHAIRPERSON: Yes ,  okay  a l r igh t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  as  you wou ld

reca l l  the . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  Spy Tapes  were

cen t ra l  to  the  w i thd rawal  o f  c r imina l  cha rges  aga ins t  the . . . ( in te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The prev ious S ta te

Pres iden t .

CHAIRPERSON: Yes .20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  Advoca te J iba

was a l so  invo l ved – and i t  has come ou t  now in  Judge Mokgoro ’s

Inqu i r y.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  the  w i thdrawal  o f
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cha rges  aga ins t  R i chard Mdlu l i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  was  a l so  invo l ved

wi th . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  was  a l so  invo l ved

wi th – wel l  Advoca te Glynn i s Brey tenbach  who i ns i s ted  on  prosecu t ing

J iba  was then  suspended – Brey tenbach i ns is ted  on  p rosecu t ing  Mdlu l i .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  was  then10

suspended  by  Advocate J iba .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She was found not

gu i l t y  in  tha t  d i sc ip l inary  hea r ing  a f te r  he r  suspens ion .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: That  was  now

Brey tenbach.

CHAIRPERSON: Yes.   I  am t r y ing  to  remember  bu t  maybe you migh t

remember  be t te r.   The suspens ion  o f  Advoca te Brey tenbach re la ted –

d id  i t  re la te  to  her  hand l i ng  o f  the  Mdlu l i  ma t te r  o r  was  i t  on  someth ing20

e lse  or  i s  tha t  the  de ta i l  tha t  you  canno t  remember?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  canno t  reca l l

wha t  they  suspended  her  fo r.

CHAIRPERSON: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  i t  i s  my  v iew  and
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i t  i s  bo rne ou t  by  a  number  o f . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  ins tance  the – th is

. . . ( i n te rvenes) .

CHAIRPERSON: Mokgoro  Repor t .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Inqu i r y.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t – i t  was

Advoca te Brey tenbach ’s  ins tance on  prosecu t i ng  Mdlu l i  tha t  even tua l l y

led  he r  to  be  suspended .10

CHAIRPERSON: Yes ,  okay.

ADV VERUSCHKA S EPTEMBER: I f  I  may  Cha i r.

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: In  the  ac tua l  t ime l i ne  to  the  repo r t .

CHAIRPERSON: Sor ry.

ADV VERUSCHKA S EPTEMBER: In  the  t ime l i ne  to  the  Mokgoro

Repor t .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: At  page  364 .

CHAIRPERSON: Huh-uh.20

ADV VERUSCHKA S EPTEMBER: Reference  i s  made there  tha t :

“On the 26 t h o f Apr i l 2012 Mogwebe wr i tes  to

Brey tenbach  adv i s ing  tha t  the  NPA shou ld  no  l onger  be

invo l ved  in  the  Md lu l i  ma t te r  and tha t  IG I  i s  the

approp r ia te  en t i t y  to  dea l  w i th  the  mat te r.   Fou r  days
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l a te r  on the 20 t h o f Apr i l 2012 Brey tenbach i s  i n fo rmed

that  she  i s  suspended by  J iba . ”

CHAIRPERSON: H’mm, okay.

ADV VERUSCHKA S EPTEMBER: The  o ther  da te .

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: Tha t  you may  f ind .

CHAIRPERSON: But  i t  does no t  say  what  she was suspended fo r  o r

does  i t?

ADV VERUSCHKA S EPTEMBER: Unfor tuna te l y  no t .

CHAIRPERSON: Ja, okay.10

ADV VERUSCHKA S EPTEMBER: The  o ther  da te .

CHAIRPERSON: Ja.

ADV VERUSCHKA S EPTEMBER: Tha t  was a l luded to  ear l ie r  i n  re la t i on

to  the  le t te r  by  Mdlu l i  to  the  fo rmer  Pres iden t .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: At – in  the  t ime l i ne  a t  page  355 .

CHAIRPERSON: Huh-uh.

ADV VERUSCHKA S EPTEMBER: I t  i s  recorded:

“On  3 November 2011 Mdlu l i  wr i tes  to  the  Pres iden t ,

Min i s te r  and  Po l i ce  Commiss ioner  ind ica ted  tha t  the20

cha rges  aga ins t  h im are  fa lse  and  based  on  a

consp i racy.   He a lso  i nd i ca tes  tha t  he  w i l l  he lp  the

Pres iden t  be  successfu l  in  the  fo l l ow ing  yea r ’s

e lec t ions. ”

CHAIRPERS ON: And the  fo l l ow ing  year ’s  e lec t ion  were  no t  gene ra l
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e lec t ions i n  the  coun t ry.   I t  was  e lec t i ons o f  the  pa r ty.   Is  tha t  r i gh t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

ADV VERUSCHKA S EPTEMBER: Yes .

CHAIRPERSON: Of the  pa r ty?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: In  2012.

ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: Okay.   Yes ,  okay.

ADV VERUSCHKA S EPTEMBER: Okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  once10

Brey tenbach was  acqu i t ted  tha t  s t i l l  d id  no t  de te r  then mis ter –

Advoca te Shaun Abrahams.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  prosecute  he r  on

spu r ious  cha rges .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  the  pe rson  who

then  appears  on  the  scene i s  an  Advocate Raymond Mathen jwa .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Who p rosecu ted  he r20

on  these  spu r ious  charges .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  th i s – the  same

Raymond Mathen jwa – Advoca te Mathen jwa  I  men t ion  i t  l a te r  on  and  I

f ind  i t  s t range  tha t  when  Advoca te Abrahams reau tho r i zed my
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prosecu t ion  on  the  Monday  he  appeared  i n  the  cour t  he re  somewhere  i n

Johannesburg .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  do  no t  know where

Brey tenbach appeared as  the  p rosecu to r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And tha t  very  same

Fr iday  he  i s  i n  Du rban.

CHAIRPERSON: Oh, j a . I  th ink  you men t i oned some t ime ago .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.10

CHAIRPERSON: Yes .   Thank you.

ADV VERUSCHKA S EPTEMBER: At  paragraph 93  you dea l  w i th

Advoca te J iba ’s  ro le  in  p rosecu t ing  you  fo r  racke teer i ng  bu t  you  have

cer ta in ly  dea l t  w i th  tha t  i n  ex tens i ve  de ta i l  ea r l ie r.

CHAIRPERSON: Okay.

ADV VERUSCHKA S EPTEMBER: At  page  29  wh ich  i s  paragraph  94

you  dea l  w i th  add i t i ona l  invo l vement  o f  J iba  in  p rocesses .   Can  you

p lease  dea l  w i th  tha t  par t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  obv ious ly

th rough  the  na ture  o f  the  work  tha t  I  do  and hav ing  known a  number  o f20

prosecu to rs  I  engaged w i th  them and I spoke  to  a  number  o f  them.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And the  feedback  tha t

I  wou ld  ge t  f rom the  prosecu tors  was tha t  the  Na t iona l  P rosecut i ng

Off i ce  in  Pre tor ia  was l i ke  a  ba t t l e  g round .
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: There  were – the re

were  two  fac t ions .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Those who wan ted  to

prosecu te . . . ( in te rvenes) .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Independen t l y  w i thout

fear  o r  favour.

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  there  was

wha t – and  I  have  wr i t ten  a  coup le  o f  a r t i c les  abou t  wh i ch  I  wou ld  re fe r

to the  caba l .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When Advoca te

Nxasana was appo in ted .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  was c lear  f rom

media  repor ts  tha t  bo th  Advoca tes J iba  and Mogwebe had  become

ex t remely  reca l c i t ran t  w i th  regards  to  Advoca te Nxasana .   He  ac tua l l y20

much  l a te r  when  I  even tua l l y  me t  h im con f i rmed  t ha t  to  me  in  person .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And to  tha t  ex ten t  he

inv i ted  a  re t i red  Const i tu t iona l  Cour t  Judge Mr Jakob – Jus t i ce Jakob to

t r y  and es tab l i sh  wha t  was  go ing  on  a t  the  NPA.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i t  emerged  du r ing

h is  a t temp t – du r ing  tha t Inqu i r y tha t  bo th Mogwebe and J iba  had been

ex t remely  reca l c i t ran t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To  the  ex ten t  tha t  I

th ink  in  the  end  he recommended  a  Jud i c i a l  Commiss ioner  o f  Inqu i r y.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  a  number  o f

d isparag ing  remarks  had  been  made aga ins t  Advocate J iba .   I  th ink  a l l10

tha t  came ou t  i n  the  Just i ce Mokgoro  Inqu i ry.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  w i l l  no t  dea l  w i th

tha t  now.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  then  I  conc lude

the  sec t ion  w i th  Advoca te J iba  tha t she  had  been  suspended .  That

there  was the Inqu i ry but  the  even ts  have  ove r taken  my tes t imony.

CHAIRPERSON: Ja.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So we  now know tha t20

the  s ta te . . . ( i n te rvenes) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The  S ta te  Pres iden t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Has  d ismissed he r.
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CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  then  I  w i l l  move

on to  Advoca te Se l l o Maema.

ADV VERUSCHKA S EPTEMBER: Befo re  we  move on to

Advoca te Se l l o Maema I  j us t  w i sh  to  a le r t  you  Cha i r.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: That  men t ion  has  been made  o f  the

Just i ce Jakob Fac t  F ind ing  Commiss ion  in  the  Mokgoro  Repor t  as  we l l .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: At  page  317 .10

CHAIRPERSON: Ja, okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: When I  me t

Advoca te Maema the  f i r s t  t ime .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He looked l i ke  a  w ise

o ld  man .   He  i s  s ta r t i ng  to  ge t  a  b i t  g rey  and  he  i s  l i ke  a  gen t leman .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And in  the  beg inn ing  I20

thought – my v iew  o f  h im was tha t  he  i s  a  w ise  o ld  man .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  i t  emerged l a te r  to

me  tha t  he  e i the r  was no t  w i se  or  he  had  been captured .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Because  invar iab ly  he

seems to  be  and  I  desc r ibe  h im as  the  “go  fo r  person” .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Whenever  there  i s  a

prob lem wi th  ce r ta in  p rosecu t ions  and  I  h igh l igh t  some o f  those

prosecu t ions .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Chai r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  have re fe r red  ea r l ie r

on  Cha i r  to  the  s ta temen t  tha t  he  made  in  the  cr imina l  invest i ga t ion10

aga ins t  J i ba  in  wh ich  he  l i ed .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Under  oa th  to  say a

wi tness  had  been  k i l l ed .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Chai r  i f  I  may  i t  has  j us t  been

po in ted  ou t  to  me  tha t  aga in  in  th is  Mokgoro  Repor t  a t  parag raph  253

page 85  i t  i s  recorded tha t Brey tenbach  was  invo l ved  in  the  prosecut i on

of  Md lu l i  to  answer  the  ques t ion .

CHAIRPERSON: Yes .20

ADV VERUSCHKA S EPTEMBER: As you  have  ra i sed ea r l ie r.

CHAIRPERSON: No I  th i nk tha t was.

ADV VERUSCHKA S EPTEMBER: Yes .

CHAIRPERSON: Made  c lea r  bu t  I  was  no t su re  abou t  whe ther  the re

was  any th ing  in  the  le t te r  o f  suspens ion  tha t  ind ica ted  whether  the
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suspens ion  was  l inked to  he r  hand l i ng  o f  the  Mdlu l i  mat te r  bu t  you  may

have read  someth ing  tha t  sugges ted  tha t  tha t  was the  case .   I  canno t

remember  bu t  I  am sure you  w i l l – you w i l l  check .

ADV VERUSCHKA S EPTEMBER: No prob lem.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have a l ready

covered  pa rag raph  101  w i th  regards  to  the  fabr i ca t ions  in  the

Prosecut i on  Memorandum by  Advoca te Maema.

CHAIRPERS ON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: To p rosecu te  myse l f10

and  members  o f  Cato  Manor.

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  the  fab r ica t ions ,

the  omiss ions  and  the  mis rep resenta t i ons .   I  am a lso  aware  tha t

Mr Johan Van Loggenberg  one o f  the  accused  in  the so-ca l l ed SARS

mat te r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Had  a l so  logged  a

compla in t  aga ins t  Advoca te Maema.

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Accord ing  to  the

Advoca te for  Van Loggenberg  he  a lso  l ied  unde r  oa th  in  an  app l i ca t i on

which  Mr Van Loggenberg  had brought  in  the  Gauteng H igh  Cour t .

ADV VERUSCHKA S EPTEMBER: Can  you  jus t  p lease  c la r i f y  who do

you  say  l ied  under  oa th?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Accord ing  to

Mr Johan Van Loggenberg  f rom SARS who  has  a l so  been prosecu ted –

he f i l ed  a  compla in t  w i th  Advoca te Abrahams aga ins t  Advoca te Maema

and  Advoca te Nya t i in  wh i ch  he  accuses – tha t  i s  where

Van Loggenberg  accused  Maema a l so  o f  l y ing  under  oa th .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  have no t

independent l y  ver i f ied  tha t  Cha i r.

CHAIRPERSON: Yes ,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  Cha i r  he10

a lso  ge ts  i nvo lved  w i th  the so-ca l l ed Rend i t i on  case  aga ins t

Mr McBr ide .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: For  appa ren t l y

updat i ng  the  repor t .   Now Cha i r  tha t  case  wen t  to  cour t  and  even tua l l y

i t  was  w i thd rawn .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: At  paragraph  105 you ta l k  about  the

suspens ions  o f  Mr Rober t McBr ide ,  Genera l Dramat  and  yourse l f  were

he ld  to  be  un law fu l  in  cour t  wh i l s t  the  o thers  d id  no t  cha l lenge  the i r20

suspens ions  and  i t  was  consequen t  to  these  pe rsecut i ons  var i ous

Hawks and  SARS inves t i ga t ions  were  compromised .   Which

inves t iga t i ons are  you spec i f i ca l l y  re fe r r ing  to  in  you r  v iew?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wel l  Cha i r  I  have

a l ready g iven  ev idence  tha t  in  my absence o f  two years  tha t  the  Panday
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i nves t iga t i ons had become dorman t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Wi th  regards  to  the

SARS inves t iga t i ons – Cha i r  wha t  happened  i s  I  was  ob l i v ious  to  the

inves t iga t i on  SARS was  busy  w i th .   I  was  i nv i ted  to  the  Ne lson  Mande la

Founda t ion  by  a  j ou rna l i s t  to  a t tend to  a  mee t ing  and  when  I  asked her

wha t  the  meet i ng  was  abou t she  sen t  me  a  tex t  message  and the

inv i ta t ion  bas ica l l y  read  on ly  i f  you  a re  inv i ted  you can  come to  th i s

mee t ing .   So  I  sa id  to  her  we l l  I  am no t  i nv i ted .   She  sa id  no  bu t  you

are  one o f  the  sub jec ts  o f  d i scuss ion  and  I  sa id  I  wou ld  ge t  you there .10

So I  a r r i ved  there .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  as  I  wa l k  in  I  saw

Mr McBr ide  there .   So I  thought  a t  leas t  there  i s  someone who I  know

here .

CHAIRPERSON: This  i s  now a t  the  Ne lson Mande la  Founda t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Off i ces?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  Sandton .

CHAIRPERSON: Okay,  a l r igh t  and you  sa id  you go t  the  inv i ta t ion  f rom20

who?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: From a  jou rna l i s t .

CHAIRPERSON: From a  journa l i s t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes.

CHAIRPERSON: Okay,  yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  Cha i r  when  I

wa lked  in  we  a l l  recogn ised  each o the r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  we  have neve r

me t  be fo re .   We  recogn i sed  each  o ther  f rom media  a r t i c les  and

pho tographs .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Johan Van Loggenberg ,

Ivan Pi l lay.

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Al l  the  usua l

suspec ts .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Were  a l l  the re .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  we – i t  was

the  Un ivers i ty  o f  the  Wi twa te rs rand con junc t ion  w i th  va r ious  o ther

un ivers i t i es .   They were  do ing  an  invest i ga t ion  in to Sta te  Capture .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And there  i s  a20

Professo r – I  th ink  L ipk in  o r  someth ing .   He was l ead ing  the  d iscuss ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  dur ing  the

d iscuss ion  each one o f  us  had to  g iv e – make  a  smal l  p resenta t ion .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Where  we f i t  i n to  th i s .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In to  th is  s to ry  and

then a f te r  tha t  we dec ided amongs t  ou rse l ves to  have a  separa te

mee t ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And then  to  b r ing  a l l

our  no tes  w i th  us .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  i t  i s  a t  tha t  po in t10

where  as  myse l f ,  Van Loggenberg ,  P i l l ay  and  company  were  ta l k ing  and

Genera l D ramat  a l so  even tua l l y  jo ined  us  i n  the  mee t ing .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He d id  no t  a t tend  the

f i r s t  one  and  he sen t  h is  b ro the r.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  became c lea r  a t

tha t  po in t tha t  we were  do ing  cr imina l  i nvest i ga t ions and s imu l taneous

to  tha t  SARS was  do ing  SARS invest i ga t ions  aga ins t  a  number  o f

ind iv i dua ls .20

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  we were  a l so

inves t iga t i ng .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  tha t  i s  why  I
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a lways main ta in  tha t  the  th ree – the  Ca to  Manor  s to ry,  the  Ca to  Manor

Dea th  Squad s to ry,  the  SARS Rogue  s to ry  and the so-ca l l ed Rend i t i on

s tory.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOAN WESSEL BOOY SEN: They  a re inex t r i cab ly

l inked.

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: At  page 106  you  ta l k  about

Advoca te Maema’s  i nvo l vemen t  i n  the  Bre t t Kebb le  ma t te r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   He10

pub l i ca l l y  took respons ib i l i t y  i n  the  med ia  fo r  chan g ing  the  p rosecu to rs .

A t  the  t ime  wh ich  was  I  th i nk  Gerr i e Ne l  and  Andrea Johnson who  i s

s t i l l  w i th  the  Na t iona l  Prosecut i ng  Author i ty  and  no t  surpr is i ng l y

Mr Kebb le  was even tua l l y  acqu i t ted .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: He was a lso  invo lved

wi th  the  charges aga ins t  Mr Mtego who  was a  sen ior  po l i ce  o f f i cer  who

was charged  fo r  de fea t ing  the  ends  o f  jus t i ce  a f te r  he  a l l eged ly

in te r fe red  w i th  the  w i tness  Mr Ag l i o t t i .   I  unde rs tand  tha t  ma t te r  d id  no t

proceed  e i ther.20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then I  conc lude

Cha i r  by  say ing :

“ I t  can  be  no  co inc idence  tha t  Advoca te Maema …”

Having  been f rom Mmaba tho I  th ink :
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“ … gets  roped  in …”

To  use  the i r  own ph raseo logy :

“ … gets  roped  in ,  in  the  prosecut i on  o f  B ooysen ,

Dramat  and  the  l i kes  o f  tha t  I  have  now de ta i led  he re . ”

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  in  the  process –

in  l i t i ga t i on  he  has  per ju red  h imse l f  on  more  than  one  occas ion .   I  have

opened  c r imina l  cases aga ins t  h im and he is – he ac t i ve ly  a t temp ted to

de fend  Advoca te J iba .

CHAIRPERSON: H’mm.10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i f  I  cou ld  move

on to  Advoca te Anthony Mosing?

CHAIRPERSON: Mosing  yes.

ADV VERUSCHKA S EPTEMBER: Just  i n  l i ne  w i th  the  s l ide  tha t  we

have be fo re  us  Advoca te Maema was invo l ved i n  the  Cato  Manor

inves t iga t i on  on l y  in  re la t ion  to  those four  invest i ga t ions  a t  leas t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  i s  r i gh t  Cha i r.

ADV VERUSCHKA S EPTEMBER: Thank  you .

CHAIRPERSON: H’mm.

ADV VERUSCHKA S EPTEMBER: Can  you  p lease  p roceed  then to20

Advoca te Anthony Mosing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  j us t  wan t  to

add  one  th ing  abou t  Maema.   I t  i s  my  unders tand ing  tha t  none o f  these

prosecu to rs  inc lud ing  h im – I  see Jus t i ce Mokgoro  addresses tha t .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  have  no t  gone i n to

the  de ta i l  bu t  the re  have  been  sugges t ions  f rom o ther  p rosecu tors  tha t

the i r  appo in tmen ts  to  p rosecu te  in  KZN was i r regu lar.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And Maema was one

of  them.

CHAIRPERSON: H’mm, okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r Advoca te

An thony Mosing – h i s  name s tar ted  to  fea ture  w i th  the  w i thdrawal  o f

cha rges  aga ins t  Mike Mabuyakhu lu  and Peggy Nkonyen i .10

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: At  the  t ime  the

inves t iga t i ng  o f f i ce r, Co lone l P ie t Du Plooy, w i th  fo rens i c  aud i to r – I

th ink  i t  was  Mr Trevor Whi te .   I  canno t  reca l l  was  summoned to  the

off i ce  by  Advocate Mosing  and  the re  they  ind ica ted to Du Plooy  tha t  the

case  i s  no t  ve ry  s t rong  and  I  reca l l  Du Plooy  a t  the  t ime  repor ted  to  me

that  they  were  summoned  to  Pre tor ia  and  i t  was  c lear  to  them tha t  they

a l ready had  made  up the i r  mind .   He sa id  to  me  a t  the  t ime  a t  the

conc lus ion  o f  the  meet ing  he  bas i ca l l y  s a id  them he does  no t  see  the

need fo r  th i s  mee t i ng  because i t  l ooks  l i ke they a re  no t  go ing  to20

proceed  in  any  even t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: So I  th ink  tha t  i s

where  the  s tage was se t .

CHAIRPERSON: H’mm.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The ba l l  s ta r ted

ro l l i ng  fo r  the  even tua l  w i thd rawal  o f  the  charges  aga ins t

Mike Mabuyakhu lu  and Peggy Nkonyen i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: By Advocate Noko .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOO YSEN: In  KZN.

ADV VERUSCHKA S EPTEMBER: I f  we cou ld  then  move to  page 34  o f

you r  a f f idav i t  and  pa rag raph 110  a t  wh i ch  you  dea l  w i th

Advoca te Moipone Noko?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  th i nk  I  have

a l ready a l luded  to  tha t .

CHAIRPERSON: Huh-uh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my  v iew  a t

Advoca te Noko  was appo in ted  and  a t  leas t  one o f  the  po in ts  has  been

con f i rmed  by  Just i ce Mokgoro  to – wel l  Advoca te Mlo tshwa  was

removed  and  rep laced  by  Advoca te Noko  to  do  wha t

Advoca te Simph iwe Mlo tshwa  re fused  to  do  and  tha t  i s  to

. . . ( i n te rvenes) .

CHAIRPERSON: H’mm.20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Sanc t ion .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The app l i ca t ion  fo r –

for  racketee r ing  cha rges  aga ins t  myse l f  and  Ca to  Manor.

CHAIRPERSON: Huh-uh.
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: H’mm.

ADV VERUSCHKA S EPTEMBER: And th is  was the  same

Advoca te Noko  who  was  then  appo in ted  and  who  re fused  to  w i thdraw

the  racke teer ing – apo log ies , who  fac i l i ta ted  the  w i thd rawa l  o f  the

cor rup t i on  cha rges  aga ins t  Toshan Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  wi thdrew the –

Advoca te Noko  w i thdrew the  charges  aga ins t  Toshan Panday  and

Nav in Madhoe.

ADV VERUSCHKA S EPTEMBER: Okay and who appo in ted

Advoca te Noko?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Cha i r  my

unders tand ing  i s  tha t  those  appo in tments  a re  done  by  the  Sta te

Pres iden t  bu t  the  S ta te  Pres iden t  wou ld  no t  jus t  ou t  o f  the  b lue  appo in t

a  person.

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: They  mus t – I  suspec t

i t .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Came as – a f te r  a

recommendat i on  by  Advocate J iba .20

CHAIRPERSON: H’mm. Yes I – i t  wou ld  be  impor tan t  to  check whethe r

i t  i s  the  Pres iden t  who  makes  the  appo in tmen t  o r  the  NDPP bu t  I

thought  maybe  you  can  check  o ve rn igh t .

ADV VERUSCHKA S EPTEMBER: Wi l l  do  Cha i r.

CHAIRPERSON: Ja.
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ADV VERUSCHKA S EPTEMBER: Okay.

CHAIRPERSON: Inc lud ing  ac t ing  appo in tmen ts  i n  regard  to  such

pos i t ions  as  DPP.   The NDPP one I  am sure  i s  made by  the  Pres iden t

bu t  the  DPP one  I  am not  sure .   So  you  migh t  check  up  on  tha t .

ADV VERUSCHKA S EPTEMBER: Wi l l  do  Cha i r.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  th ree  main

po in ts  I  am mak ing  w i th  rega rds to  Advoca te Noko.

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  was  pu t  th ere  as

a proxy.10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She had to  fac i l i ta te

the  w i thd rawal  o f  cha rges  aga ins t  Panday  and  Madhoe  wh ich  even tua l l y

happened .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: She  had  to  w i thdraw

the charges  aga ins t  Mabuyakhu lu  and  Nkonyen i .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Which she even tua l l y

d id .20

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then  she a lso  d id

wha t  S imph iwe Mlo tshwa  re fused  to  do .

CHAIRPERSON: H’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  tha t  i s  to
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recommend  my  and  Cato  Manor ’s  p rosecu t ion .

ADV VERUSCHKA S EPTEMBER: Do you know …(background  no i se )

whose  p roxy d id  Advoca te Noko  ac t  acco rd ing  to  your  submiss ion  now?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  wou ld  have  been

Advoca te  J iba  because Advocate  J iba  i s  the  one  who  wan ted  Advoca te

Mlo tshwa  to  s ign  ou r – my prosecut i on .

CHAIRPERSON: The  recommenda t ion  fo r  you r  p rosecu t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.

CHAIRPERSON: Ja .

ADV VERUSCHKA S EPTEMBER: Thank  you .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then a  yea r  la te r

Advoca te  Noko  was  appo in ted  permanen t ly  as  the  DPP by the  S ta te

Pres iden t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  then I ’ ve  a l ready

tes t i f i ed  w i th  regards to  Noko ’s  ro le  w i th  Advocate Maema in  the

misrepresen ta t ions  and  the  fa l sehoods  and  the Prosecu t ion

Memorandum and the PowerPo in t presen ta t ion  to  have us  prosecu ted .

ADV VERUSCHKA S EPTEMBER: And  in  par t i cu la r  the  cr imina l

compla in t  tha t  she  la i d  pursuan t  to  tha t?20

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

I ’ ve  de ta i l ed  those  in  my  a f f i dav i t  wh i ch  i s  a t tached to  my  s ta temen t .

ADV VERUSCHKA S EPTEMBER: Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i n  the  recent

in te rv iews tha t  were  te lev i sed when the – for  the  appo in tmen t  o f  a  new
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NDPP Advocate  Noko  was  one  o f  the  sho r t l i s ted  advocates .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  one o f  the

pane l l i s ts  asked he r  abou t  the  Booysen  ma t te r  and he r  re sponse  was

tha t  she  had  found  i t  on  the  cour t  ro l l  when she  go t  the re ,  a lmos t

abso lv ing  herse l f  o f  any  invo lvemen t  and  when  I  wa tched  i t  I  sa id  to

myse l f  how can  a  pe rson  who  knows  th i s  i s  be ing  broadcas t  na t iona l l y

s i t  and l ie  to  a  pane l  l i ke  tha t .   She h ad s igned bo th  the  cover i ng

le t te rs  fo r  my  and Ca to  Manor ’s  p rosecu t i on  so  she – I  th ink  she mis led

the  pane l  the re  by  say ing  to  the  pane l  she  found  the  th ing  the re  on  the10

cou r t  ro l l .

CHAIRPERSON: Yes,  because i t  can  on l y  be  on  the  cour t  ro l l  i f  there

has been  an au tho r isa t ion  o f  the  i ns t i tu t ion  o f  p rosecu t ion  and  you say

tha t  she  recommended the  au thor i sa t ion  o f  p rosecu t ion .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  ob jec t i ve  i s

tha t  she  s igned  bo th  those  cover ing  le t te rs  and  then  she  te l l s  the  pane l

she  found  the  th ing  there  when  she . . . ( i n te rvenes ) .

CHAIRPERSON: So you  say  what  she  sa id  i s  cont rad ic ted  by  ob jec t i ve

fac ts?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.20

CHAIRPERSON: Yes ,  thank  you .

ADV VERUSCHKA S EPTEMBER: Page 36  you  then  dea l  w i th

Advoca te  Doc to r  Tor i e  Pre to r ius ,  w i l l  you  p lease address the  Cha i r  in

re la t ion  to  you r  obse rva t ions o f  the  ma t te rs  tha t  Pre tor i us  was  invo lved

in .
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CHAIRPERSON: Let ’s  go  back  to  the  las t  po in t  we were  mak ing  abou t

Advoca te  Noko ,  so  dur ing  he r  in te rv iew  when  she was  a  cand ida te  fo r

the  pos i t ion  o f  NDPP recen t ly  she  was  asked  abou t  the  ma t te r  re la t ing

to  you  by  one  o f  the  pane l l i s ts  and  she sa id  when  she  became ac t ing

DPP the  ma t te r  was  a l ready on  the  ro l l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink the  words  she

used  Cha i r  i s  she found  i t  on  the  cour t  ro l l .

CHAIRPERSON: She found  i t  on  the  cour t  ro l l .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes Cha i r.

CHAIRPERSON: Ja , and  tha t  was  the  end o f  tha t  l i ne  o f  ques t ion ing?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.

CHAIRPERSON: Yes ,  so  you r  unders tand ing  i s  i n  tha t  way  she was

making  su re  she  wou ld  no t  be  asked  abou t  any dec is i ons she took  to

recommend?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was my

in te rp re ta t ion  o f  wha t  she was say ing tha t  she d id  no t  want  to  go  the re

because  I  th i nk  tha t  poss ib l y  wou ld  have  l ed  to  o the r  ques t ions .

CHAIRPERSON: Yes ,  okay.

ADV VERUSCHKA S EPTEMBER: Thank  you  Cha i r,  a t  pa ragraph  36

you  ta l k  to  Advoca te  Pre tor ius ,  Dr  Tor ie  Pre tor ius .20

CHAIRPERSON: I  t h ink  i t  wou ld  be  impor tan t  to  ge t  a  copy o f  the

t ransc r ip t  o f  her  i n te rv iew  i f  we  don ’ t  a l ready  have  i t  here  so  tha t  we

can  have  a  look  a t  wha tever  may  be re levan t  tha t  t ransp i red  dur ing  he r

in te rv iew,  i nc lud ing  the  po in t  tha t  Ma jor  Genera l  Booysen  is

men t ion ing .
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ADV VERUSCHKA S EPTEMBER: And  tha t ’s  spec i f i ca l l y – to  make

sure  I  unders tand th i s ,  tha t ’s  spec i f i ca l l y  the  t ranscr i p t  o f  the  i n te rv iew

of  Advoca te  Noko?

CHAIRPERSON: Yes o f  Advoca te  Noko ,  she  i s  the  on l y  one,  because

Major  Genera l  Booysen  i s  say ing  she  was  asked  about  the  ma t te r

re la t ing  to  h im and  she  sa id  she  found  the  mat te r  a l ready  on  the  cour t

ro l l  and Major  Genera l  Booysen  says  tha t ’s  fa lse ,  the re  a re  ob jec t i ve

fac ts  wh ich  show tha t  i t  was  no t  on  the  cour t  ro l l  when she came,  and

she  i s  the one  who  d id  the  recommenda t ion ,  so  i t  wou ld  be  good to  f ind

ou t  exac t l y  what  the  t ransc r ip t  re f lec ts .10

ADV VERUSCHKA S EPTEMBER: Thank you  Cha i r.

CHAIRPERSON: Thank  you .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  w i th  rega rds to

Advoca te  Tor i e  Pre to r ius I  desc r ibed  h im as  a  l igh tn ing  conduc tor  i n  my

sta tement .   We  have these  prosecutors  l i ke Maema and Noko  and

Mosing  and  a  few o thers  tha t  a re  in  the  coa l face  in  the  cour ts  bu t  i n  the

background  you  have Advoca te  Tor i e  Pre tor ius  g i v ing  lega l  op in ions

and  inva r iab ly  those  op in ions  are  aga ins t  the  l i kes  o f  myse l f ,  P rav in

Gordhan e tce te ra .   Bo th  h im and Advocate Nya t i and  I  th ink  tha t  i s

Advoca te  Ab rahams as we l l ,  we l l  i t  was  Advoca te  Pre tor ius , Nyat i and20

Abrahams they  rece i ved  no t i ces  o f  in ten t ion  to  suspend them by  the

then  Pres iden t  fo r  the i r  ro le  in  the  abo r ted  Min i s te r  Prav in  Gordhan

mat te r.   They  were  even tua l l y  no t  suspended  bu t  I  th i nk  i t  w i l l  be

in te res t ing  to  know wha t  i s  w r i t ten  i n  the i r  p resenta t i ons because tha t

might  i nd i ca te  where  the  dec is i on  to p rosecu te  Mr  Prav in  Gordhan  were
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po l i t i ca l l y  mo t i va ted  or  no t ,  bu t  be  tha t  as  i t  may  Cha i r  the  fac t  tha t  Mr

Tor ie  Pre tor i us  had i nvo l ved h imse l f  in  a l ign ing  w i th  the  prosecu t ion  o f

Mr  Prav in  Gordhan and we  now know wh ich  had ca tas t roph i c  e f fec ts  on

the  economy o f  the  coun t ry  and  as  I  p rev ious l y  a l l uded  to  the  fac t  tha t

the  PCLU o f  wh ich  he  i s  a  member  these  inves t iga t i ons do  no t  fa l l  i n to

the  remi t  o f  the  PCLU,  bu t  he  cons tan t l y  seems to  ge t  h imse l f  invo l ved

or  e i the r  by  de fau l t  o r  by  des ign  and he  a l so  ga ve  a  lega l  op in ion  i n  the

Ca to  Manor  ma t te r  when  we  brought  an  app l i ca t i on  to  have  the  ma t te r

s t ruck  o f f  the  ro l l ,  when  he  a l igned h imse l f  w i th  the  prosecutors ,

Maema a t  the  t ime .10

CHAIRPERSON: Yes .

ADV VERUSCHKA S EPTEMBER: The  nex t  p rosecu to r  tha t  you then ,

the  nex t Advoca te tha t  you  dea l  w i th  i s  on  page  37,  and  tha t  i s

Advoca te  Raymond Mathen jwa .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  Advoca te

Raymond Mathen jwa was the  in i t ia l  p rosecu tor  when the  f i r s t  ba tch  o f

Ca to  Manor  members  were  ar res ted . I  wasn ’ t  p resent  a t  cour t ,  I  had a

commi tment  w i th  members  f rom the  FBI  in  the  USA,  in  KZN bu t  on

var i ous  occas ions  he  opposed  ba i l ,  on  va r ious  occas ions  he  had  to  be

ca l led  to  o rder  by  the  mag is t ra te  fo r  h i s  an t i s  i n  cou r t .   He ’s  invo lved  in20

my invest i ga t ion ,  l i ke  I  sa id  ear l i e r  on  he  was  a l so  invo l ved  in  one  week

go ing  to  cour t  fo r  G lynn i s  Brey tenbach  and  dur i ng  the  same week  a

d i f fe ren t  p rov ince  fo r  my  ma t te r.   I  have been to ld  by  two  very  sen io r

advoca tes  f rom the  Na t iona l  P rosecu t ing  Au thor i t y  tha t  t here  was  a

le t te r  where  a  number  o f  p rosecu to rs  had been  promised  p romot ion  by
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Advoca te  Abrahams,  I  never  saw th i s  le t te r,  bu t  two  independen t

Advoca tes  to ld  me  abou t  th is  and  Advocate  Raymond Mathen jwa was

one o f  them tha t  was go ing  to  be  a  promoted to  a pos t  a t  Ne lspru i t

where  a  new pos t  was to  be  c rea ted .

My unders tand ing  f rom these two  sen ior  advocates  f rom the

Na t iona l  Prosecut i ng  Autho r i t y  i s  tha t  Advoca te  Abrahams had a l ready

dra f ted  the  papers ,  bu t  i t  was  a t  tha t  t ime  when  the  then  Sta te

Pres iden t  was under  p ressu re  and he  res igned ,  so  he  had not  s igned

off  on  tha t ,  wh i ch  even tua l l y  nega ted  the  promot ion  o f  these

prosecu to rs  o f  wh ich Mathen jwa was  one .10

CHAIRPERSON: Now the  re levance  o f  the  promot ion – of  the i r

p romot ion  i s  i t  tha t  the  p romot ion  w as  l inked to  the  work  they  were

do ing  i n  re la t ion  to  the  prosecut i on  o f  peop le  l i ke  you,  o r  i t ’s  j us t  be ing

men t ioned?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  peop le  tha t

were  ment i oned  the  major i t y  o f  the  peop le  tha t  were  go ing  to  be

promoted  a re  s ome o f  the  prosecu tors  tha t  I  dea l  w i th  i n  my  s ta temen t .

CHAIRPERSON: Yes,  okay.   Now the  peop le  f rom wi th in  the  NPA who

gave  you  th is  i n fo rmat ion  do  you  have  any  idea  whe ther  they  wou ld  be

prepared  to  come and g ive  ev idence  abou t  tha t  to  the  ex ten t  tha t i t  may20

be  deemed necessary  o r  i s  tha t  someth ing  you don ’ t  know?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  the  one  migh t

no t ,  the  o ther  one  migh t .

CHAIRPERSON: Okay.   And  you  w i l l  g ive  the  names  to  the  Lega l

Team?
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  w i l l  Cha i r.

CHAIRPERSON: Thank  you .

ADV VERUSCHKA S EPTEMBER: At  page  38  f rom pa ragraph 1  to  4

you  dea l  w i th  the  next  Advoca te  who i s  Advocate  Sean  Abrahams,  who

appo in ted  Advoca te  Sean  Abrahams?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  i t ’ s  common

cause tha t  he  was  appo in ted  by  the  S ta te  Pres iden t .

ADV VERUSCHKA S EPTEMBER: Okay.   Who is – who p receded – who

was the  prev ious i ncumbent  to  h i s  pos i t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  was  Advoca te10

Mxol i s i Nxasana Chai r.

ADV VERUSCHKA S EPTEMBER: Okay  and  wha t  was Advoca te  Mxo l i s i

Nxasana ’s  v iew  in  re la t ion  to  the  w i thdrawal  o f  c r imina l  charges aga ins t

the  Toshan Panday?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  obv ious ly

. . . ( i n te rvenes) .

CHAIRPERSON: Agains t  who?

ADV VERUSCHKA S EPTEMBER: Mr Toshan  Panday.

CHAIRPERSON: Oh,  okay.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  don ’ t  th i nk  he20

had  a  spec i f i c  v iew  but  he  fac i l i t a ted  a f te r  I  de le ted  my  le t te r  to  h im he

fac i l i t a ted  prosecutors  to  re -eva lua te  so  i n  my  v iew those were  one o f

h is s ins  tha t  he  was  prepared  to  have  a l l  those cases  tha t  had  become

dorman t  to  make them a l i ve  aga in .

CHAIRPERSON: Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: The second s in  I

th ink  he  commi t ted  was i t  was  under  h i s  s tewardsh ip  tha t  Advoca te

Nomgcobo  J iba was  prosecu ted .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  tha t ’s  borne  ou t

Cha i r  by  and  I  re fe r  to  tha t  i n  paragraph 127  o f  my  s ta tement ,  I  was

wa tch ing  the  ev idence  o f  Advoca te  Mohofe , where  Advoca te  Moho fe

s ta ted . . . ( i n te rvenes) .

CHAIRPERSON: In  th is  Commiss ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r.10

Where  he  s ta ted  tha t  the  then  Min i s te r  o f  Po l i ce ,  Min is te r  Na th i  Nh leko

in fo rmed h im tha t  there  i s  go ing  to  be  an  aud ience  w i th  the  S ta te

Pres iden t ,  wh i ch  eventua l l y happened ,  and dur i ng  th is  conve rsa t ion  in

sp i te  o f  the  fac t  tha t  he  had  no  re levan t  exper ience  as  a  p rosecutor,

never  mind to  head the  Na t iona l  Prosecu t ing  Au tho r i t y,  tha t  the

Pres iden t  wan ted h im to  become the  new NDPP,  tha t  was  wh i le

Advoca te  N xasana  was  the  NDPP and  what  s t ruck  me o f  h i s  ev idence

Cha i r  and  tha t  conv inced  me  more  than  any th ing  e lse  tha t  one  o f  the

card ina l  s ins  tha t  I  a lso  commi t ted  was  to  be  the  compla inan t  in  a

ma t te r  aga ins t  Advocate  J iba .   Accord ing  to  Advoca te  Moho fe  the  Sta te20

Pres i den t  was no t  happy w i th  the  fac t  tha t  she had been  prosecuted

and  in  fac t  he  o f fe red  h im to  become the  NDPP and I  th ink  the  words

tha t  he  used  is  tha t  he  wou ld  be  the …( ind is t inc t )  NDPP but  J iba  was

go ing  to  be  the  de fau l t .

CHAIRPERSON: The de fac to ja .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I  th ink  he  used  the

word  de fau l t j a , de fau l t  DPP as l ong as  J iba  was l e f t  a l one .   Cha i r  w i th

regards to  Advoca te  Ab rahams when  he assumed o f f i ce  two o f  the  very

f i r s t  th i ngs  he  d id  was to  ca l l  Advoca tes  Fe r re i ra  and  Va n Eeden

because  they  were  the  prosecutors  appo in ted  by  Advocate  Nxasana  to

prosecu to r  Advocate  J iba ,  and he  wan ted an  op in ion  f rom them as to

the  s t reng th  o f  the  case .   And  I  am aware  o f  th i s  Cha i r  because  those

documents  were  a t tached to  ano ther  app l i ca t i on ,  I  th ink  i t  was in  the

Wes tern  Cape .   He procu red  tha t  f rom the  two Advocates  h imse l f  and10

on a  read ing  o f  tha t  Cha i r  i t ’s  b la tan t l y  ev iden t  f rom the i r  op in ions tha t

there  i s  a  case  to  be  answered by  Advocate  J iba .

The o ther  th ing  tha t  he  d id  was to  ask Advoca te  Gerr i e  Ne l

about  the  Panday  ma t te rs .   Tha t  was  in  2015  Cha i r  and  my

unders tand ing  i s  tha t  Advoca te  Gerr ie  Ne l  had  made  cer ta in

recommendat i ons tha t  a  number  o f  peop le  in  those i nves t i ga t ions  a re

prosecu ted .

So  tha t  was  the  very  f i r s t  th ing  he  d id  and  we now know wha t ’s

happened  to  those  i nves t iga t i ons,  none  o f  those  peop le  to  da te  have

appeared  i n  f ron t  o f  a  Cour t  and  w i th  regards  to  the – i t ’s  the  f i r s t  one  I20

was men t ion ing ,  w i th  rega rds to  the  J iba  ma t te r  tha t  eventua l l y  Cha i r

the  t r ia l  was  supposed to  commence  I  th i nk  i t  was  on  a  Wednesday,  and

I  was consu l t ing  w i th  the  Prosecu tor  the  week be fo re  tha t  and we had

to  work  f rom h i s  f i l es  because  the  Prosecu to r  to ld  me the  docket  was

wi th  Advoca te Moga le – Marsha l l Moga le I  th i nk  h i s  name is .   Wha t
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l a te r  emerged  was  tha t  Fer re i ra  had  wr i t ten  an e -mai l to Moga le to  te l l

h im l i s ten  I  need  my  docke t ,  I ’m consu l t i ng  w i th  a  w i tness,  the  t r ia l  i s

about  to  commence and Moga le ’s  response to  tha t  was  in  an e-mai l tha t

the  docke t  i s  w i th  the  NDPP,  obv ious l y Mr  Ab rahams,  and  tha t  they

shou ld  have  an  answer  by  the  fo l l ow ing  day,  wh ich  makes me th ink  tha t

because  subsequen t  to  the  w i thdrawal  o f  charges aga ins t  J iba  they

announced  tha t  the  charges were  w i thd rawn by Advocate  Moga le ,  bu t  I

f i rmly  be l ieve  tha t  they were  ac tua l l y  w i thdrawn by  Advocate  Sean

Abrahams and tha t  was con f i rmed in  an  app l i ca t i on  to  the  H igh  Cour t ,  I

canno t  reca l l  whethe r  i t  was  Freedom under  the  Law or  whether  tha t10

was the  He len  Suzman  Foundat i on ,  there  the  judges  a l l  he ld ,  I  th i nk  i t

was  a fu l l  bench  Cha i r,  a l l  the  judges  he ld  there  tha t  in  sp i te  o f  the  fac t

tha t Moga le and Maema deposed  to  a f f i dav i t s  under  oa th  tha t  i t  was

Moga le tha t  w i thdrew the  cha rges  and  no t  Abrahams.   The  Cour t  found

that  i t  was i ndeed  Abrahams who  w i thdrew the  cha rge s  and  not Moga le .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And Cha i r  no t

surpr i s ing ly  you have a  H igh  Cour t  f ind ing  aga ins t  Advocate  Abrahams

and  the  judges even  in  the i r  j udgmen t  says i t  ra ises  quest i ons abou t

in tegr i ty,  and  they a l so  ma ke  o ther  adverse  remarks  aga ins t  Advoca te20

Abrahams and  Advocate Moga le and  I  jus t  f i nd  i t  cu r ious  tha t  up  un t i l

today,  in  sp i te  o f  those  nega t i ve  aspe rs ions  cas t  by  H igh  Cour t  Judges

abso lu te l y  no th ing  has happened to  Advoca te Moga le and  Advocate

Abrahams, ne i ther  f rom the  employer  a t  the  t ime who was  the  NPA and

ne i the r  f rom – wel l  the  then  GCB and I  be l ieve  tha t  there ’s  a  new body
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now.

CHAIRPERSON: Ja , yes .   Do  we  have  tha t  judgmen t  tha t  Genera l

Booysen i s  ta lk i ng  abou t  i n  the  bund le?

ADV VERUSCHKA S EPTEMBER: No Cha i r.

CHAIRPERSON: Okay,  i t  shou ld  be  secu red ,  we  shou ld  have tha t .   I s

you r  reco l l ec t ion  tha t  i n  tha t  ma t te r  Advoca te  Ab rahams had a lso  f i l ed

an  a f f idav i t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSON: And whe ther  h is  a f f i dav i t  was say ing  tha t  i t  was

Advoca te Moga le who made  the  dec is i on  to  w i thdraw?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  r igh t  Cha i r.

CHAIRPERSON: But  you  say th ree  j udges  re jec ted  tha t  vers ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.

CHAIRPERSO N: And sa id  i t  was  h im who  made  the  dec i s ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Ja, there  was

major i ty  and  a  descend ing  judgmen t  bu t  a l l  the  judges  he ld  tha t  o r

found  tha t  i t  was  i n  fac t  Ab rahams who  w i thdrew the  charges  and  no t

Moga le .

CHAIRPERSON: Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  sp i te  o f  the  fac t20

tha t  bo th  deposed to  a f f i dav i t s  in  oppos ing  the  app l i ca t ion .

CHAIRPERSON: Yes ,  and  do  you  know whe the r  tha t  ma t te r  i s

somewhere  i n  the  Cour t  sys tem wi th  appea ls  o r  no t  o r  i s  tha t  someth i ng

you  don ’ t  know a t  the  momen t?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  obv ious l y  wha t
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happened  w i th . . . ( in te rvenes ) .

CHAIRPERSON: So bas ica l l y  wha t  I  am look ing  fo r  i s  whe ther  those

f ind ings  s t i l l  s tand  or  whe ther  they ’ re  sub jec t  to  some appea l

. . . ( i n te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r,  so r ry  Cha i r,

the  Cour t  he ld  tha t  the  w i thdrawal  o f  charges by  Abrahams was

i r ra t iona l .

CHAIRPERSON : Yes.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: And  to  my  mind the

cr imina l  charges shou ld  be  re ins ta ted .10

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: But  to  da te  none  o f

tha t  has  happened .   I  found  ou t  th rough  the  Just i ce  Mokgoro Inqu i r y

when they  were  pushed fo r  an  answer  J iba ’s  counse l  then sa id  to  Judge

Mokgoro  they ’ re  go ing  to  es tab l i sh  wha t  happened  and  then the

fo l low ing  day  they  handed  i n  a  le t te r  f rom an – I  th ink  he ’s  f rom,

Advoca te  Smi t ,  I  can ’ t  remember  wh ich  Prov ince  he  was  f rom

Nor thwes t ,  wh ich  he  sa id  tha t  so  obv ious l y  Advocate  Abrahams had

re fer red  i t  to  ano ther  Advoca te  ag a in  who  then  sa id  no  there ’s  no

reasonab le  chance  o f  success fo r  p rosecut ion .20

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: In  my  v iew he  d id  no t

have  the  au tho r i t y  to  rev iew  wha t  the  two  o ther  Advoca tes  had  a l ready

es tab l i shed .

CHAIRPERSON: Okay,  we need to  have  tha t  judgment  and i t  may be
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tha t  depend ing  on  when  one  reads  the  judgment ,  i t  may  or  may  no t  be

necessary  to  have  a  look  a t  one  or  more  o f  the  a f f idav i t s  tha t  may  be

affec ted  on  tha t  i ssue.

ADV VERUSCHKA S EPTEMBER: Male  f i des Chai r?

CHAIRPERSON: Ja , okay.

ADV VERUSCHKA S EPTEMBER: Were you  invo l ved Genera l  Booysen

in  the  l ega l  p rocess wh ich  led  to  Nomgcobo  J iba ’s  p rosecu t ion?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  was  the

compla inan t .

CHAIRPERSON: And then  re la ted  to  her ro le  in  you r  case?10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  cor rec t  Cha i r,

because  i n  the  Gorvan  mat te r  she – and  I  accused  her  o f  be ing

mendac ious and  she  d id  no t  respond to  tha t  and  i t  was  based on tha t

and  the  f ind ings  o f  the  Cour t  tha t  I  l ay  the  ch a rges ,  and  I  was  pr i vy  to

the  charge  shee t  because she  was  go ing  to  be  cha rged  fo r  per ju ry  fo r

l y ing  under  oa th  in  tha t  s ta temen t ,  i n  the  l i t i ga t i on  p rocess ,  she  a lso

misrepresen ted fac ts  wh ich  compr ised – which  I  wou ld  say  makes  her

gu i l t y  o f  f raud and th en  a l so  fo r  de fea t ing  the  ends  o f  jus t i ce .

ADV VERUSCHKA S EPTEMBER: In  your  v iew  d id  you  su f fe r  any

consequences as  a  resu l t  o f  l ay ing  th i s  compla in t  aga ins t  Advoca te20

J iba?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  my  v iew  i f –

when I  took  ear l y  re t i r emen t ,  f i ve  months ea r ly,  no t  tha t  I  am re t i red

Cha i r,  I  am s t i l l  wo rk ing ,  Cha i r  in  my  v iew and  tha t ’s  how I  fee l  about  i t ,

i f  I  j us t  kept  my mou th  shu t  and  e i ther  taken  the  go lden handshake by
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Genera l  Ph iyega and d i sappeared in to  the  sunse t  they wou ld  hav e

forgo t ten  abou t  Johan Booysen .   The  fac t  tha t  I  went  back and

reopened  a l l  these  cases  and  Advoca te  J iba  was  no t  p rosecu ted  I  am

conv inced tha t  tha t  p rompted the  reac t ion  tha t  I  even tua l l y

exper i enced ,  tha t  I  was  now re -p rosecu ted  by  Advoca te  Sean

Abrahams.

Cha i r  a l l  the  ev idence ,  o r  shou ld  I  say  the  lack  o f  ev idence

had  been  ven t i la ted  i n  f ron t  o f  Judge Gorvan and he i s  ve ry  empha t i c  in

h is  f i nd ings .   My asser t ions tha t  the  w i tnesses  tha t  they  re fe r red  to ,

A iye r,  Dann icas ,  Lond lo ,  every  s i ng le  one  tha t  Abrahams now purpor ts10

to  re l y  upon  the  Judge  the re  he ld  ove r  and  above  the  fac t  tha t  some o f

those s ta temen ts  weren ’ t  even  s igned  bu t  even  i f  they  were ,  does  no t

l ink  me to  the  o f fences I  am be ing  p rosecu ted  fo r,  ye t  Mr  Sean

Abrahams uses  the  same s ta tem en ts  w i th  the  add i t ion  o f  one ,  the

sta tement  o f  the  Greek  c i t i zen  in  the  J iba  app l i ca t i on  was  never  s igned,

and  even i f  i t  was s igned  Judge Gorvan sa id  i t  does no t  imp l i ca te  me i n

the  Commiss ion o f  an  o f fence .

Advoca te  Ab rahams when I  app l ied  to  have h i s  au tho r isa t i on  to

prosecu te  me  rev iewed  and  se t  as ide  in  h i s  answer ing  a f f idav i t  he

sta tes  tha t  he  had  sen t  Advoca te Maema and  Advoca te  Dawood  Adams20

to  Greece  and they had  now taken  a  s igned s ta temen t  o f  Dann icas,  and

he says the  s ta temen t  i s  now s igned , I  was sa t i s f i ed  and  then  he

au tho r ised  my  prosecut ion .

Cha i r  the  prob lem wi th  tha t  i s  when  I  heard – when  I  saw tha t  I

sa id  to  my a t to rney p lease phone Advocate Maema and  ask  h im fo r  a
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copy  o f  the  s igned  s ta temen t .

CHAIRPERSON: Yes  because  obv ious ly  i t  w as  re levant .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Yes  Cha i r.   Which  Mr

van  de r  Merwe du ly  d id  and  I  was presen t  when  he  phoned  h im and

Advoca te Maema’s  response  was  the  s ta temen t  i s  s t i l l  i n  Greek  i t ’ s  no t

been t rans la ted  ye t .

CHAIRPERSON: I t ’s  s t i l l  i n  Greek?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: St i l l  i n  Greek Cha i r.

CHAIRPERSON: Yes ,  i t  hasn ’ t  been t rans la ted?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: I t  hasn ’ t  been10

t rans la ted  ye t .   Cha i r  as  I  s i t  he re  today i n  sp i te  o f  a  number  o f  l e t te rs

to  Advoca te Maema I  s t i l l  do  no t  have a  copy  o f  a  s igned s ta temen t ,  I

unders tand tha t  i t  even tua l l y  was  t rans la ted  bu t  tha t ’s  p robab ly  a lmos t

a  year  a f te r  Advoca te  Ab rahams re -au thor ised  my prosecut i on  wh ich

begged  the  quest i on  how cou ld  he  have cons idered  a  s ta temen t wh ich

is  in  Greek ,  un less  he  i s  conversan t  in  Greek  wh ich  I  don ’ t  th i nk  he  i s

. . . ( i n te rvenes) .

CHAIRPERSON: I s  he  no t  conversant  in  Greek?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  mos t  o f  th i s

wha t  they do  to  me  is  Greek ,  bu t  I  don ’ t  th ink  he  i s  conver san t  in20

Greek .

ADV VERUSCHKA S EPTEMBER: Having  sa id  tha t  Genera l  Booysen  i f

I  can  ask  you  to  go  to  page 182 pa rag raph 39  o f  the  same bund le .

CHAIRPERSON: What  page?

ADV VERUSCHKA S EPTEMBER: I t ’s  page  182,  parag raph 39 .
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CHAIRPERSON: 182?

ADV VERUSCHKA S EPTEMBER: Yes Cha i r.

CHAIRPERSON: Wel l  Genera l  Booysen I  was say ing  ask ing  whe the r  he

is  no t  conversant  in  Greek  because  you  know there  are  peop le  in  the

coun t ry  who  are  conve rsan t  i n  many  l anguages  so  un t i l  one  knows

whe ther  he  i s  conve rsan t  in  Greek . . . ( in te rvenes) .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Chai r  I  have ac tua l l y

cha l l enged  h im in  my answer ing – in  my  rep ly i ng  a f f idav i t  to  wh i ch  I

have  no t  rece ived  a  response  ye t .

CHAIRPERSON: Yes,  tha t  was – is  tha t  in  a  ma t te r  tha t  has  been10

f i na l i sed?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: No Cha i r  tha t  mat te r

i s  pend ing .

CHAIRPERSON: Oh.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t  rev iew

app l i ca t ion . . . ( in te rvenes ) .

CHAIRPERSON: Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN: Tha t ’s  pend ing  Cha i r.

CHAIRPERSON : Yes,  okay,  okay.   So  he  wou ld  have  to  dea l  w i th  tha t

in  h i s  answer ing  a f f i dav i t  o r  in  h i s a f f idav i t?20

MAJOR GENERAL JOHAN WESSEL BOOYSEN : He wou ld  have to  dea l

w i th  tha t  Cha i r  because  I  ac tua l l y  accuse  h im a l so  o f l y ing  under  oa th ,

and  I  have  i nv i ted  h im to  f i l e  a  four th  se t  o f  papers ,  to  d ispu te  wha t  I

am say ing  tha t  he  i s  no t  conversant  in  Greek .

CHAIRPERSON: Yes,  and  do  you remember  when the  t ime  w i l l  exp i re
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by when  he  shou ld  f i l e  h i s  a f f i dav i t ,  o r  i s  i t  s t i l l  coming o r  i s  i t  gone,

you  don ’ t have to  be  exac t ,  I ’m j us t  es t ima t ing .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Chai r  I  f i l ed  my

found ing  a f f i dav i t  i n  2016  immedia te ly  a f te r  I  was  re -ar res ted  and

prosecu ted.

CHAIRPERSON: Yes ,  yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : These  proceed ings

have  been occas ioned by  de lay  a f te r  de lay  occas ioned  by  the  Na t iona l

Prosecut i ng  Au thor i ty.

CHAIRPERSON: Yes .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Fi rs t  they  f i l ed  the

record ,  because  we  asked  fo r  the Rule 53 reco rd ,  wh ich  they  f i l ed .   A

week  la te r  they  add ed mater ia l . . . ( i n te rvenes ) .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : To the  reco rd .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Then  abou t  two

mon ths l a te r  by  then  I  had f i l ed  a  supp lemen tary  a f f idav i t .

CHAIRPERSON: Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Af ter  I  f i l ed  my20

supp lemen ta ry  a f f i dav i t  they  f i l ed  more  so -ca l l ed  ev idence .

CHAIRPERSON: More mater ia l .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : More  mate r ia ls .   To

the  ex ten t  tha t  I  th i nk  i t  was  in  2017  o r – j a 2017  Cha i r  where  they

under took  tha t  because  Advocate  J iba  a l so  had  to  f i l e  an  a f f idav i t ,  they
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then  unde r took I  th ink  tha t  was roundabout  August  tha t  she  wou ld  f i l e

by  August .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : When Augus t  came

they  dumped  a  who le lo t  o f  new ma te r ia l  wh i ch  she  sa id  she  had

forgo t ten  abou t .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Which  she  had  a l so

cons idered  f i ve  years  p r i o r  to  tha t .

CHAIRPERSON : H ’mm.10

MAJOR GENERAL JOHAN WESSEL BOOYSEN : By now tha t  was the

th i rd t ime tha t  they  had  added mater i a l  to  the  record .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And we d id  no t  ag ree

wi th  tha t  because  tha t  i s  no t  what  the  Ru le  53  requ i res  o f  the

prosecu to rs .   And  then  we  suggested  to  them tha t  they  shou ld  app l y  fo r

condona t ion .   They re fused .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : We then  to ld  them

wel l  you  w i l l  have  to .   And  eventua l l y  they  conceded  tha t  they  w i l l  have20

to  app l y  fo r  condonat ion .   I  th i nk  tha t  was  around  about  Oc tobe r,

November.   But  i n  sp i te  o f  ag ree ing …( in te rvenes) .

CHAIRPERSON :   Oc tobe r,  November  2018  or  17?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : 17 Cha i r.

CHAIRPERSON :   Yes .
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MAJOR GENE RAL JOHAN WESSEL BOOYSEN : But  in  sp i te  o f  tha t –

o f  them ag ree ing  to  f i l e – to  app ly  fo r  condona t i on  and  I  th i nk  i t  was

November  they  on l y  f i l ed  i t  i n  February  the  fo l l ow ing  yea r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Even tua l l y  Cha i r we

app l i ed  to  have the mat te r  s t ruck  o f f  the  ro le  because we have

appeared  20  t imes  wh ich  18  t i mes  I  th i nk  we  were  in  the  h igh  cour t .

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  the  case  has  no t

commenced  ye t .10

CHAIRPERSON : H ’mm.

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : And  i t  i s  now a f te r  a

per i od  o f  a lmos t  seven years .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The ma t te r  was  no t

s t ruck  o f f  the  ro le .   The  judge  then  Judge  Lobe  sa id  what  he  i s  go ing  to

do  he  i s  go ing  to  take  charge o f  these processes and he  gave ce r ta in

t ime l ines .

CHAIRPERSON : Ja , yes.

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Al l  o f  us  have adhered20

to  those  t ime l ines .

CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : So the  NPA and so  d id

we  except  on  one  or  two  occas ions  where  we  wou ld  engage  w i th  each

other  because  the  papers  were  qu i te  comprehens ive .
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CHAIRPERSON : H ’mm.

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Wi th  the  appo in tmen t

o f  the  new NDPP Cha i r  the  who le  rev iew app l i ca t i on  o r  the  f i l i ng  o f

papers  a re  be ing  kep t  in  abeyance by  ag reemen t  be tween  the  two

par t ies  and the  Judge Pres ident  has  been  in fo r med  o f  tha t .

CHAIRPERSON :   Okay.   Okay.   Okay  so  one  is  no t  sure  wha t  w i l l

happen  w i th  the  ma t te r  i n  the  l igh t  o f  the  new NDPP but  s t i l l  pend ing?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Now Cha i r  so

obv ious ly  there  i s  a  new bus  d r i ver  fo r  lack  o f  a  be t te r  phr ase.

CHAIRPERSON : Ja .10

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : The responden t  in  th is

ma t te r  i s  the  NDPP i t  i s  no t  the  pe rson .

CHAIRPERSON :   NDPP.   Yes .

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : So in  the  cur ren t

NDPP wi l l  have to  dec ide  whe ther  she  wan ts  to  p roce ed w i th  the

mat te r.

CHAIRPERSON :   Yes .

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : And  wh ich  even t  i f  she

wan ts  to  p roceed  w i th  the  mat te r.

CHAIRPERSON : Ja .20

MAJOR GE NERAL JOHAN WESSEL BOOYSEN : Then  Advocate

Abrahams,  Myema and J iba  w i l l  have  to  f i l e .

CHAIRPERSO N :   F i le  a . . . ( i n te rvenes) .

MAJOR GENERAL JOHAN WESSEL BOOYSEN : Fi le  a  four th  se t  o f

papers  i f  they  take  up  my i nv i ta t i on .
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CHAIRPERSON :   Yes .   Okay  thank  you .

ADVOCATE VE RUS HKA SEPTEMBE R : I  do  no t – sor ry  I  do  no te  the

t ime  but  the re  i s  j us t  one  par t i cu l a r  po in t  w i th  your  leave?

CHAIRPERSON :   Okay.

ADVOCATE VERUSHKA SEPTEMBER : Because  notw i ths tand ing  the

fac t  tha t  i t  i s  Genera l  Booysen ’s  s ta temen t  tha t  he  has – tha t  there  has

been a  reau thor i sa t ion .

CHAIRPERSON : H ’mm.

ADVOCATE VERUSHKA SEPTEMBER : For  the  charges under  the  he lm

of  Advoca te  Shaun  Abrahams.   I t  i s  impor tan t  to  p lace  on  reco rd  tha t  a t10

page 182  o f  th is  bund le  a t  pa rag raph  9  i t  i s  Gorv an  J ’s  f i nd ing  or

remark  ra the r  and I  sha l l  read :

“ I t  i s  impor tan t  to  no te  tha t  the  above  f i nd ings  do  no t

amount  to  a  f ind ing  tha t  Mr  Booysen  is  no t  gu i l ty  o f  the

offences  se t  ou t  i n  coun ts1  and  2  and  8  to  12 .   Tha t

can  on l y  be  dec ided  by  way  o f  a  c r imina l  t r ia l .   Se t t ing

as ide  the  au thor i sa t ions  and  dec i s ions  to  p rosecu te

a lso  does  no t  mean  tha t  f resh  au tho r isa t i ons  cannot  be

issued  or  f resh  dec is ions  taken  to  p rosecute  i f  the re  i s

a  ra t iona l  bas is  o f  these  dec is i ons. ”20

CHAIRPERSON : Ja . Okay.   Okay  i t  i s 17 :00 so  we  w i l l  ad journ .   I

th ink  Mr  Pau l  Pre tor i us  had  reques ted  tha t  I  cons ider  tha t  we  s ta r t  a t

09 :30 tomorrow morn ing  and  I  th ink  I  may  have  ag reed .   But  I  want  to

change tha t  back  to  normal  t ime  a t 10 :00 .   I f  you  can l i ve  w i th  tha t  Mr

Pre tor ius?
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ADV PAUL JOSEPH PRETORIUS SC: Cer ta in ly  Cha i r.   I t  i s  your

pre roga t ive .

CHAIRPERSON :   My – wel l  i t  i s  more  because  I  am not  fee l ing  too  we l l

today.   So  I  migh t  need  a  l i t t l e  b i t  o f  more  t ime  in  the  morn ing  be fore  I

come here .

ADV PAUL JOSEPH PRETORIUS SC: Unders tood.

CHAIRPERSON : Tha t  i s  the  on l y  reason o therw ise  I  wou ld  no t  hes i ta te

tha t  we  s ta r t  ear l ie r  i f  i t  su i ted  everybody  inc lud ing  Major  Genera l

Booysen.   So  i f  i t  i s  f ine  l e t  us  s ta r t  a t 10 :00 .

ADV PAUL JOSEPH PRETORIUS SC: Thank  you Cha i r.10

CHAIRPERSON :   Yes .   Is  tha t  f ine  w i th  you?

MAJOR GENE RAL JOHAN WESSEL BOOYSEN : Tha t  i s  f ine  by  me

Chai r.

CHAIRPERSON : Okay thank you.   We  wi l l  ad journ  the  p roceed ings fo r

the  day then  un t i l  tomorrow  morn ing  a t 10 :00 .   We  ad journ .

REGISTRAR: Al l  r i se .

INQUIRY ADJOURNS  TO 3  MAY 2019

20
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